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Sacramento Black Chamber of Commerce
“ TAKING CARE OF BUSINESS”

January 7, 2008

Honorable Members
Sacramento City Council
City Hall

915 I Street, 5® Floor
Sacramento, CA 95814

Re: Greenbriar
Dear Mayor Fargo and Councilmembers:

On behalf of the Sacramento Black Chamber of Commerce, I submit our endorsement for
the proposed Greenbriar project.

Greenbriar is one of the first opportunities for the City of Sacramento to approve a large-
scale master-planned community that was designed based on Blueprint planning principles.
The project incorporates a wide variety of housing opportunities planned around a proposed
light rail station, and the project’s system of roadways is designed according to a more
traditional grid pattern, avoiding standard suburban cul-de-sacs. The project site itself lies
next door to the Metro Air Park employment center that is expected to generate nearly
40,000 jobs when completed. Greenbriar will improve the local jobs housing balance while
at the same time providing a viable transportation alternative that minimizes dependence on
single-occupant auto use. The City Council has been very supportive of the Blueprint and
should approve this project in the interest of advancing one of the region’s most sustainable
project proposals.

The Sacramento Black Chamber of Commerce is pleased to register our support for
Greenbriar project and we strongly encourage the City Council to approve the project.

Thank you for your consideration.
Sincerely,

@Z« 226- @M WS

Azizza Davis Goines
President/CEO

2655 Del Monte Street, West Sacramento, California 95691 Phone: (916) 374-9355 Fax: (916) 374-9366



From: cmazz(@surewest.net

To: Bonnie Pannell; Heather Fargo; Kevin McCarty; Lauren Hammond; Ray Kerridge;
Ray Tretheway; Robbie Waters; Robert King Fong; Sandy Sheedy; Steve Cohn
Subject: Greenbriar Project

1/8/2008 1:52 PM

Date Dear Mayor Fargo and Councilmembers:

Please vote no on Greenbriar. I am concerned about wildlife and preserving threatened
species. This project is in the area covered by the Natomas Basin Habitat Conservation
Plan (NBHCP) but outside the permit area of that Plan. US Fish and Wildlife and
California Fish and Game will have to approve permits beyond the current NBHCP if
Greenbriar is to develop. The City has not reached any agreement with these agencies
about what the impacts of the project are on the Natomas Basin Conservancy and the
NBHCP, and has not reached any agreement about what permit conditions (mitigations)
will be provided to offset all impacts. It should not approve the development until it has
agreed on conditions for permits to destroy the species living there. The City should not
pave over habitat for threatened species until it has completed filling in the vacant land in
the current City limits.

Christopher Mazzarella
1565 Danica Way
Sacramento, CA 95833
(916) 923-3613



From: "Merritt, David (DHCS-SNFD-ACLSS)" David.Merritt@dhcs.ca.gov

To: Bonnie Pannell; Heather Fargo; Kevin McCarty; Lauren Hammond; Ray Kerridge;
Ray Tretheway; Robbie Waters; Robert King Fong; Sandy Sheedy; Steve Cohn
1/7/2008 10:49 AM

Subject: The Greenbriar Project

Dear Mayor Fargo and Councilmembers:

The Greenbriar Project, which comes before the City Council on January 8, must be
opposed. It is a bad idea for reasons that affect everyone in our area and a good idea for
reasons that affect a small part of our area. It is bad idea because:

1.

PN W

10.

11.

12.

13.
14.

15.

It deprives visitors to our fine city of the expansive first impression they receive
of waving green fields or water-filled fields abuzz with egrets and hawks and
rabbits.

It contributes to an ugly impression of endless impersonal sprawl-think of housing
near airports in the Los Angeles basin.

It further restricts habitat available to threatened and endangered wildlife without
providing adequate habitat mitigation.

It further reduces available prime farmland without providing adequate mitigation
of losses to agricultural production.

It increases the amount of polluted urban runoff into the Sacramento River.

It increases the number of persons and buildings at risk for flood.

It increases the number of commute trips in an area that has no public transit.

It increases the financial burden on the City to provide for drinking water, sewage
treatment, street maintenance, police and fire protection, public transportation,
and educational facilities.

It contributes to the decay of older neighborhoods whose public services are
already well-established and whose schools are experiencing declining
enrollments.

It contributes to defacto ethnic and economic segregation, which deprives all of
the City's people of the benefits of diversity and diminishes the horizon of
opportunity for children being raised in poverty.

It ignores the availability of large parcels of land within the existing urban area.

It ignores the existing availability of retail business to serve the City's growing
population.

It contradicts the City's stated intentions of enlivening its urban core.

It contributes to the current economic housing crisis by adding houses that will
compete for value with thousands of existing area vacancies.

It continues the potential for conflict-of-interest between private developers and
City officials who own land parcels.

It is a good idea because:

1.
2.

3.

The City will receive increased revenues from developer fees and property taxes.
It completes a zone of human occupation along the proposed light-rail line to the
airport.

It provides temporary employment for construction company employees.



4. It enriches the City's most prosperous developer.

City staff oppose this plan. Both liberal and conservative community groups oppose this
plan. Please oppose this plan.

Thank you,
David Merritt

7021 Wilshire Circle
Sacramento, CA 95822



From: Jean McCue <jean232(@sbcglobal.net>
To: Heather Fargo

CC: Heather Fargo

Subject: Greenbriar

1/8/2008 12:27 PM

Date Dear Mayor Fargo and Council-members:

I am a city resident and I urge you to vote no on the Greenbriar project. The project is ill-
timed and not well thought out. Some of the problems I am concerned about are: 1) it is
too close to the airport and will add to congestion on I-5; 2) housing is too close to the
freeway and the airport for safety; 3) it is on prime farmland; 4) it is in a deep floodplain
where levees have not maintained certification, putting more lives at risk; 5) it will over-
commit the city to infrastructure that taxpayers cannot afford (current residents already
do not have the infrastructure promised); and 6) you are considering this annexation
before the General Plan is complete which will cut out public review. The City should be
committed to smart growth, not swift growth. The annexation at this time makes not
sense.

Sincerely,
Jean McCue

300 Sutley Circle
Sacramento, CA 95835



From: Ken Stevenson kenstevenson@sbcglobal.net

To: Bonnie Pannell; Heather Fargo; Kevin McCarty; Lauren Hammond; Ray Kerridge;
Ray Tretheway; Robbie Waters; Robert King Fong; Sandy Sheedy; Steve Cohn

CC: jpachl@sbcglobal.net; linnhom@yahoo.com;
natomasparkplanningcommittee@yahoogroups.com

1/7/2008 11:19 PM

Subject: Greenbriar project

Dear Mayor Fargo and Councilmembers:

I am a resident of the City of Sacramento and am writing in support of the Planning
Commission’s decision to oppose the proposed Greenbriar project. I urge you to reject
this project when it comes before the City Council.

I do not object to the eventual development of the Greenbriar site, and believe that will
make a great deal of sense at some time in the future. But this is not the time.

My primary objection is that approval of this project would represent a rejection of the
Joint Vision principles. The Joint Vision process, and sound planning practices in
general, are intended to ensure that growth occurs in a rational and well-considered
manner. At a minimum, it should determine, on an area-wide basis, the most appropriate
location for each type of land use to be accommodated. Its purpose should be to avoid
the ill effects of haphazard, piecemeal development.

If sound planning principles were applied, there are many reasons that the Greenbriar site
would probably be considered the least appropriate location in the entire Joint Vision area
for Greenbriar’s almost-entirely residential development:

o Itis nestled at the intersection of two major freeways, and many of the homes
would be located much closer to the freeways than the minimum 500 feet
recommended by the California Air Resources Board to protect the health of
residents.

o Itis located under the airport overflight zone, requiring an override of public
safety standards.

e Besides posing increased health risks, this site would subject residents to
increased nuisances (noise, light, vibration, etc.).

Due to the proximity to major roadways, the site would be much more suitable for heavy
traffic-generating commercial uses, such as the major retail site that Westfield is scouting
for in the area, as recently reported in the Sacramento Business Journal.

It is clear that the only reason this project is being given serious consideration, and even,
according to some accounts, being put on the “fast track,” is the hope that it will improve
the prospects of obtaining Federal funding for the airport light rail line. It is highly
speculative that this result would in fact occur, in light of other funding obstacles this
project faces (obstacles so severe that even one of the project’s greatest boosters, the



Sacramento Bee’s editorial board, has recently urged consideration of more feasible
alternatives). Even if the intended result did occur, it would provide slim justification
for, pardon the expression, “opening the floodgates” to further piecemeal, haphazard
development.

There are, of course, many other reasons for rejecting this proposal at this time, including
flood risks, unresolved habitat issues, and the project’s questionable ability to pay its own
infrastructure and public service costs. The latter is of particular concern in light of the
financing failures experienced in other areas of North Natomas.

Again, I urge you to reject the Greenbriar proposal.

Thank you for your consideration of my concerns.

Yours truly,

Ken Stevenson

2050 Moonstone Way
Sacramento, CA 95835



From: linnhom@winfirst.com

To: Bonnie Pannell; Heather Fargo; Kevin McCarty; Lauren Hammond; Ray Kerridge;
Ray Tretheway; Robbie Waters; Robert King Fong; Sandy Sheedy; Steve Cohn
Subject: Greenbriar Project

1/8/2008 1:56 PM

Dear Mayor Fargo and Councilmembers:

I am a resident of the City of Sacramento and I am concerned about the future growth and
economic well- being of the City. Please stay within the existing boundaries of the City
and focus on improving our current urban area, and meeting our infrastructure needs.
Reject the Greenbriar project as recommended by the City Planning Commission on
November 8, 2008.

Sincerely,

Linn Hom

1565 Danica Way
Sacramento, CA 95833
(916) 923-3613



From: slfmail@aol.com

To: Bonnie Pannell; Heather Fargo; Kevin McCarty; Lauren Hammond; Ray Kerridge;
Ray Tretheway; Robbie Waters; Robert King Fong; Sandy Sheedy; Steve Cohn
Subject: One Voter's Views on Greenbriar

1/4/2008 11:28 AM

Dear Mayor Fargo and Councilmembers:

I am a resident of the City of Sacramento and I am concerned about the future growth and
economic well-being of the City. I am particularly committed -- and think you should be
as well -- to the excellent planning embodied in our Blueprint for the region? The
Greenbriar project does NOT represent the spirit and intent of the Blueprint.

Please stay within the existing boundaries of the City and focus on improving our current
urban area, and meeting our infrastructure needs. Reject the Greenbriar project as
recommended by the City Planning Commission on November 8, 2008.

Sincerely,?
Sharon Frederick
2128 I Street
916-492-2848



GOALITION FOR 1:AMERICAN

ASSOCIATION.

PLANNING AND CONSERVATION LEAGUE of California

January 7, 2008

Mayor Heather Fargo and City Council Members
Fax number: 264-7680

Dear Mayor Fargo and Council members:

We are writing on behalf of the Coalition for Clean Air, the Planning and Conservation
League, and the American Lung Association of California to express serious concerns
about the current Greenbriar development project you are considering this month. Our
primary air quality concern with the project is that residences would be built within 500
feet of the freeway which the California Air Resources Board’s Air Quality and Land Use
Handbook clearly recommends not be done.

After many years of criticism for not providing adequate information to local land use
agencies the California Air Resources Board invested a lot time and resources to create an
Air Quality and Land Use Handbook which it published in 2005. Per the Executive
Summary of the Handbook,

“The Air Resources Board’s (ARB) primary goal in developing this document is to
provide information that will help keep California’s children and other vulnerable
populations out of harm’s way with respect to nearby sources of air pollution.
Recent air pollution studies have shown an association between respiratory and
other non-cancer health effects and proximity to high traffic roadways. Other
studies have shown that diesel exhaust and other cancer-causing chemicals emitted
from cars and trucks are responsible for much of the overall cancer risk from
airborne toxics in California...

Focusing attention on these siting situations is an important preventative action.
ARB and local air districts have comprehensive efforts underway to address new
and existing air pollution sources under their respective jurisdictions. The issue of
siting is a local government function. As more data on the connection between



proximity and health risk from air pollution become available, it is essential that air
agencies share what we know with land use agencies...”

In Table 1.1 of the Handbook, CARB makes the following specific recommendation:

Recommendations on Siting New Sensitive Land Uses
Such As Residences, Schools, Daycare Centers, Playgrounds, or Medical

Facilities™

Source

Category Advisory Recommendations

Freeways and ® Avoid siting new sensitive land uses within 500 feet of a freeway, urban
High-Traffic roads with 100,000 vehicles/day, or rural roads with 50,000 vehicles/day.
Roads

Numerous studies in recent years have found adverse health impacts from living or
attending school close to freeways or other high-traffic roads. The health impacts include
decreased lung function, exacerbated asthma, and premature death. The CARB Handbook
summarizes the recent health findings as follows:

Key Health Findings

e Reduced lung function in children was associated with traffic density,
especially trucks, within 1,000 feet and the association was strongest within 300
feet. (Brunekreef, 1997)

e Increased asthma hospitalizations were associated with living within 650 feet of
heavy traffic and heavy truck volume. (Lin, 2000)

e Asthma symptoms increased with proximity to roadways and the risk was
greatest within 300 feet. (Venn, 2001)

e Asthma and bronchitis symptoms in children were associated with proximity to
high traffic in a San Francisco Bay Area community with good overall regional
air quality. (Kim, 2004)

e A San Diego study found increased medical visits in children living within
550 feet of heavy traffic. (English, 1999)

As air pollution from freeway traffic is high enough to cause health impacts within 1000
feet of freeways, we believe CARB could have recommended against any residential
development within this range. CARB however decided to take a more conservative
approach and limited their recommendation for not siting residences to 500 feet.



For these reasons we urge you not to approve this project in its current form or any other
project that proposes to build residences within 500 feet of a major freeway.

Sincerely,

Tim Carmichael
Coalition for Clean Air

Gary Patton
Planning and Conservation League

Bonnie Holmes Gen
American Lung Association of California

cc:
Larry Greene, Sacramento Metropolitan Air Quality Management District
Mary Nichols, Chair, California Air Resources Board

James Goldstene, Executive Officer, California Air Resources Board

Joan Denton, Director, Office of Environmental Health Hazard Assessment
Ray Kerridge, City Manager



January 4, 2008

Hon. Heather Fargo, Mayor
City of Sacramento

915 | Street

Sacramento, CA 95814
RE: Greenbriar Project

Dear Mayor Fargo:
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The Greenbriar project includes:

389 acres of residential development

30 acres of neighborhood commercial uses

150 acres of parks and open space

The Greenbriar project is a transit-oriented development. Greenbriar is in close
proximity to a future light rail station and is expected to generate approximately
[,162 daily riders, which significantly enhances the viability of the
Downtown/Natomas/Airport line and the ability to secure federal funding.

The owners of the proposed development are donating 6.42 acres of land,
valued at $5.4 million for the exclusive use of the DNA Light Rail Extension
project.

The owners of the proposed development are underwriting the establishment of
a Transportation Congestion Relief Fund administered by the City of Sacramento
that could be used to ease highway traffic.

The Metro Chamber respectfully requests the City of Sacramento to approve the
Greenbriar project as presented.

Sincerely,

)t L

Matthew R. Mahood
President & CEO

Cc:

Sacramento City Council
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SACRAMENTO
’{—SISPANIC CHAMBER

OF COMMERCE

December 18, 2007

Honorable Members
Sacramento City Council
City Hall

915 I Street, 5™ Floor
Sacramento, CA 95814

Re: Greenbriar
Dear Mayor Fargo and Council members:

On behalf of the Sacramento Hispanic Chamber of Commerce, I herewith submit our endorsement of the proposed
Greenbriar project located in North Natomas.

Having reviewed the Greenbriar proposal and what it has to offer the City of Sacramento and our region, The
Sacramento Hispanic Chamber of Commerce (SHCC) finds it is a project deserving our support and that of the City
Council. The project will serve as a catalyst for the extension of the Downtown-Natomas-Airport (DNA) light rail
line, and the project’s land uses have been designed to complement transit and to reflect months of community input
provided through SACOG’s Blueprint effort.

The Chamber also notes the support Greenbriar has received thus far, namely from four regional agencies: Sacramento
LAFCo, The Sacramento Metropolitan Air Quality Management District, Regional Transit and SACOG. Other civic
organizations have also issued their firm support of the Greenbriar proposal including the Sacramento Metropolitan
Chamber of Commerce, the Asian Pacific Chamber of Commerce, the TMAs for both North and South Natomas, the
Rio Linda Union School District and Friends of Light Rail. Like these organizations, the SHCC feels Greenbriar will
enhance the City of Sacramento as a well-planned new addition to the Natomas community. It will offer a wide
variety of housing for first-time and move-up home buyers and provide ample open space and habitat acreage. The
project satisfies the City’s Mixed-Income Housing Ordinance and will balance housing with local job growth expected
from the neighboring Metro Air Park employment center.

Again, the Sacramento Hispanic Chamber of Commerce is pleased to register our support for Greenbriar and we
strongly encourage the City Council to approve the project. Should you have questions about this transmittal, I would
be happy to speak with you or address the Council in person at the upcoming public hearings.

Thank you for your consideration.

incerely,

Diana Borroel

~President/CEO
cc: Sacramento LAFCo
Uniendo nuestra comunidad de comercio

Cogncm'ng our business community

 T{916} 4867700 F ({916} 4867728

1491 River Park Drive, Suite 101
Sacramento, CA 95815

www.sachcc.org



ASIAN PAGIFIC
sacasiancc.org ' SR oT e aRaTe
Fax: (916) 446-7098

2012 H Streect, Suite 202, Sacramento, CA 95814 Phone: (916) 446-7883 -

Honorable Mayor Fargo and Councilmembers

Sacramento City Hall \
915 | Street, 5™ Floor .

Sacramento, CA 95814

Re: The Greenbriar project

Dear Mayor Fargo and Councilmembers:

I am writing on behalf of the Sacramento Asian Pacific Chamber of Commerce to express our strong
support for the Greenbriar project.

Located between the developing Metro Air Park light industrial/office complex and the North Natomas
Community Plan, the Greenbriar project Is a logical and well-reasoned addition to the City of Sacramento
and will serve to enhance the urban landscape of North Natomas, The Chamber has taken the fime to
become famillar with the Greenbriar proposal and understand the project's unique characteristics that
warrant our support.

As you are aware, Greenbriar was designed with the future Downtown-Natomas-Airport light rail
extension in mind, Including a station site centrally located within thé project. The Chamber belleves the
DNA extension is critical to broadening our region's transporfation alternatives and that appropriate
development along the planned extension route Is necessary to successfully implement light rail service
in North Natomas. Greenbriar has been intentlonally planned to complement the DNA extension with a
wide variety of housing densities planined near and around the station site, including affordable and senior
units. Nearly 0% of all housing within the project 1 located within. % mile of the station site, and average
residential densities within ¥ mile of the station will exceed 17 dwelling units per acre.

_Besides its suppuit for public transit, Greenbriar also represents one of the first large-scale master-
planned projects to incorporate SACOG's Regional Blueprint principles. Following many months of
community input, the Blueprint suggests a more sustainable way to plan future communities based on
expanding housing variety, providing transportation alternatives, preserving natlural resources, and-
bringing jobs and housing closer together. Greenbriar achieves these laudable objectives with more than
a dozen different housing types, light rall as the project's centerpiece, an extraordinary amount of habitat
and open space preservation  including satisfying the Joint Vision MOU = and the project would locate
nearly 3,000 homes immediately adjacent to 38,000 jobs planned at the neighboring Metro Alr Park
employment center. Because of these and other project attributes, the Chamber sees Greenbrlaras a
madel project for the City of Sacramento to approve in order to implement the Blueprint, and to
responsibly plan the City's future. ’

| look forward to expressing the Chamber's endorsement for Greenbriar during the public hearing
process. Should you have questions about our position, please don't hesitate to contact me.

Respectiully,

Patricia Fong Kushida
President/CEO

Pat 7019 Prsda

cc: Sacramento LAFCo



From: "Shirley Hines" hiness@earthlink.net

To: Bonnie Pannell; Heather Fargo; Kevin McCarty; Lauren Hammond; Ray Kerridge;
Ray Tretheway; Robbie Waters; Robert King Fong; Sandy Sheedy; Steve Cohn
1/8/2008 8:29 AM

Subject: Greenbriar Project

I oppose the Greenbriar Project. Please accept the recommendation of the City Planning
Commission to deny the project. To approve Greenbriar would be to go against the city's
vision and stated priorities.

sincerely,
Shirley Hines
719 Flint Way
Sacramento
(916) 444-6553

Shirley Hines
hiness@earthlink.net
EarthLink Revolves Around You.




1/8/2008 4:31 PM >>>

From: "Heaton, Susan" <sheaton@DowneyBrand.com>

To: Bonnie Pannell; Heather Fargo; Kevin McCarty; Lauren Hammond; Ray Kerridge;
Ray Tretheway; Robbie Waters; Robert King Fong; Sandy Sheedy; Steve Cohn

We are against this project. Thank you.
Susan and Ron Heaton

1463 52nd St.

Sacramento, CA 95819



Subject: Greenbriar Project - Item 20 on January 8 City Council Agenda

Date: Mon, 7 Jan 2008 12:33

From: Jon Marshack <jmarshack(@earthlink.net>

To: Heather Fargo, Ray Tretheway, Dist 3 Steve Cohn, Sandy Sheedy, Robert Fong,
Lauren Hammond, Lauren Hammond, Kevin McCarty, Bonnie Pannell, Robbie Waters
CC: Ray Kerridge

Honorable Mayor Fargo and City Councilmembers,

I am a resident of the City of Sacramento and I oppose the Greenbriar project for a
number of reasons:

First, developing Greenbriar at this time is not smart growth. I am concerned about the
future growth and economic well-being of the City. Please stay within the existing
boundaries of the City and focus on improving our current urban area, and meeting our
infrastructure needs. I agree with Planning Commissioner Jodi Samuels who said (Bee,
November 10, 2008) "Greenbriar is a green field project, and the city has committed to
prioritizing infill projects, which is a better use of resources, focuses development on the
urban core, and controls sprawl . . . . To approve Greenbriar would be to go against the
city's vision and stated priorities." Meanwhile, there is plenty of room to grow inside the
current city limits for the foreseeable future.

Second, Light rail to the airport may be a great goal, but it is a long way off. Please don't
approve an annexation to the City now in the hope it will somehow help get light rail to
the airport. We will end up with the houses and no transit, as happened in North Natomas
over the last decade. I agree with Planning Commissioner Mike Notestine's view. "
Commissioner Michael Notestine, partner in a local planning and architecture firm, said
he doesn't think the far-off prospect of a light rail line can be used to justify building on
farmland now." (Sacramento Bee, November 10, 2007) The Council should have better
assurance that the third segment of the airport light rail line will be feasible before
approving land uses that depend on it. There are a number of hurdles for the DNA line to
manage, including (1) voter approval of a new transit tax to pay for operating the line will
be needed before federal approval of the funds for construction of any segment; and (2)
segments 1 and 2 of the line will have to be constructed before LRT can reach
Greenbriar.

Third, I am opposed to placing housing in the overflight zone of the airport. The airport
was located to be distant from residential communities to reduce conflicts over airport
noise and to protect public safety from airplane crashes. The Greenbriar project is so
close to the airport that the City has to override a public safety guideline to approve it.
The Greenbriar site doesn't accommodate the light rail station outside the overflight zone.
I urge Council to spend more time thinking about this issue before approving the project
and overriding public safety rules. Council should consider that the federal government
may not want to approve a transit station inside the overflight zone of an airport.



For these reasons, please accept the recommendation of the City Planning Commission to
deny the project.

Sincerely,

Dr. Jon B. Marshack
2308 H Street
Sacramento, CA 95816
(916) 202-8331



Sacramento County Farm Bureau
8970 Elk Grove Blvd. Elk Grove, CA 95624
Phone: (916) 685-6958 Fax: (916) 685-7125

November 6, 2007

Mayor Heather Fargo

City Hall

915 | Street, 5th Floor

Sacramento, California 95814-2604

RE: Proposed Greenbriar Project
Dear Mayor Fargo:

The Sacramento County Farm Bureau has significant concerns regarding the
proposed Greenbriar project. We believe these concerns are not being
appropriately addressed by the City of Sacramento, the County of Sacramento or
LAFCo.

The proposed Greenbrier project will pave over some of the County’s remaining
prime farmland with no discernible mitigation to help preserve farmland in our
region. The City of Sacramento and County of Sacramento both have General
Plans that recognize the importance of protecting agriculture land, yet the City of
Sacramento is allowing the Greenbrier project to count habitat mitigation land as
agriculture preservation with no evidence that it can and will be used for farmland
in perpetuity. Jurisdictions in the region require at least 1:1 mitigation for the
intent purposes of agriculture only. Anything less than 1:1 mitigation for
agriculture is unacceptable and this project should be no exception. In addition,
the project lies outside the Permit Areas of the Natomas Basin Habitat
Conservation Plan, the NBHCP mitigation plan relied on the assumption that
most of the Basin outside of the Permit Areas would remain undeveloped and
agricultural for the 50 year Permit Term.

It should be recognized that agriculture’s economic impact to Sacramento County
is over $306 million in farm gate sales and over $1.2 billion in supportive
industries, such as transportation, processing and sales. It should also be
recognized that Farm Bureau respects the position of the City and County’s need
to grow to accommodate future population growth. However, agriculture should
be of highest priority and protected against urban sprawl because of its economic
contribution. Agriculture is an important economic engine that drives the vitality



of not only our State’s economic health, but habitat for our wildlife, food and fiber
for people around the world. We urge that infill projects and revitalization of
existing developed areas are the priority before the development of
existing farmland.

In addition, the proposed development is slated for over 3,400 housing units,
shopping malls, an elementary school and several parks in a deep floodplain
prior to any repairs of Natomas levees; which lacks 100 year flood protection.
This is poor public planning.

In closing, the proposed Greenbrier project does not adequately address the
impacts to agriculture and is clearly inconsistent with the City’s and County’s
General Plan and Natomas Basins Habitat Conservation Plan. Farm Bureau first
urges that infill projects are priority before further expansion. If expansion must
occur, we ask this project remain consistent with other jurisdictions in the region
that require at least 1:1 mitigation for the intent purposes of agriculture only.
Anything less than 1:1 mitigation for agriculture is unacceptable.

Sincerely,

Ken Oneto, President

OF

cc:  City of Sacramento Council Members
City of Sacramento Planning Commission
Sacramento County Board of Supervisors
Sacramento Local Agency Formation Commission



Sacramento Audubon Society

P. O. Box 160694, Sacramento, CA 95816-0694

January 7, 2008

Mayor Heather Fargo and Members of the Sacramento City Council
City of Sacramento

015 "1" Street, Fifth Floor

Sacramento, CA. 95814

Dear Mayor Fargo and Members of the Sacramento City Council:

Sacramento Audubon Society opposes AKT’s proposed “Greenbriar” development project. The
Greenbriar project, if approved, would pave over approximately 577 acres of prime agricultural
land and habitat in the Natomas Basin, outside of the existing City limits, outside of the County’s
urban services boundary, outside of the boundaries of the lands that may be permissibly
developed under the Natomas Basin Habitat Conservation Plan, and inside of a deep basin that
has inadequate flood protection.

Last November, the City’s Planning Commission stood up to AKT, and rejected this project.
The City Council should do the same. This project is even more offensive than AKT’s typical
out-of-bounds efforts to destroy habitat and exacerbate sprawl and gridlock throughout the
Sacramento region for a broad range of reasons, including, but not limited to;

¢ Everybody, including the City and AKT, knows that adequate flood protection does not
exist in the Natomas Basin. Approval of the Greenbriar project would be extremely
irresponsible due to the substantial risk of loss of life and property that the project poses.

o The project cannot lawfully be approved, because it lies outside of the developable area
covered by the Natomas Basin Habitat Conservation Plan (“NBHCP™). The project area
supports wildlife species such as the imperiled Swainson's hawk and giant garter snake.
Wildlife protection agencies and Swainson's Hawk biologists have formally commented
that the biological mitigation measures proposed for Greenbriar are grossly inadequate.

_ e The project is not consistent with current city or county general plans. A general plan is
supposed to serve as a forward-looking guide for sensible future development — not as a
retrospective catalogue documenting an ever-expanding swath of environmental carnage,
sprawl and gridlock caused by the senseless approval of environmentally and socially
irresponsible development projects, such as this one.

Sacramento Audubon Society thanks the City’s Planning Comumnission for its decision to place
the City’s and its residents’ interests ahead of AKT"s biologically, fiscally and socially
irresponsible development proposal. We urge the City Council to do the same.

Keith G. Wagner, President
Sacramento Audubon Socicty
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From: JoAnn <joannpen@comcast net>
To: <hfargo@cityofsacramento org>
Date: 1/5/2008 10:58 AM

Subject: NO to Greenbriar

Dear Mayor Fargo [Heather] -

| am writing to oppose the Greenbriar project. If ever there were a time to
honor and accept the recommendations of the City Planning Commission, this
is it Greenbriar sounds like briar patch of problems!

Just consider the many troublesome aspects of this proposal: potential
flooding, flight paths, wildlife issues, and ignoring the general plan and
safety standards? And the current situation of vacant and repo housing? The
lure of federal money for light rail extension also sounds illusionary, a

fake attraction to serve developers needs, but which goes against planning
the real and current economic and transportation needs of Sacramento.

Our city and region needs to focus on housing that is closer in, like the

rail yards opportunity, for example Greenbriar would be diversionary,

costly, and create serious oversight problems This development is a really

bad idea Please accept the November 8 recommendation of the City Planning
Commission and use your influence to deny the project.

Thank you for your thoughtful attention to this

JoAnn Anglin
[Tahoe Park]
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From: Allen Jamieson <allenj@macnexus org>
To: <hfargo@cityofsacramento org>

Date: 1/3/2008 2:00 PM

Subject: Greenbriar project

| understand that almost ail politicians at alt levels are enthused
over building anything anywhere, in the hope of making more jobs and
getting more property taxes.

BAD THINKING!

The proposed Greenbriar Project is totally BAD from an environmental
standpoint; anyway, the last thing we need is more people crowding
into our already crowded city and county

| hope you will vote AGAINST this disastrous proposal from the ever-
greedy Tsakopolis

Allen Jamieson
allenj@macnexus org
3611 East Curtis Drive
Sacramento CA 95818
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Sacramento, CA 95814

Dear Mayor Fargo and Council members:

As a resident of East Sacramento for 38 years and as one who has been involved with
major land use decisions in Sacramento County during 30 years with the County
Planning Department, I want to express my strong concerns regarding the proposed
Greenbriar project.

Although there are negatives associated with the project in terms of habitat value, quality
farmland and still-unresolved flood protection, my main concern is one of timing. There
are just too many unresolved issues to approve this project at this time:

1. The need for the project now in relation to population projections is not clear.
City staff justifications, based on a projected 200,000 increase in population
by 2030 are not supported by the City’s own Technical Background Report
and State of California population projections for the region. The more likely
scenario is something on the order of an additional 90-110,000 persons over
the next 22 years, a level more consistent with past growth and one that does
not require this project in order to accommodate it.

2. The City’s General Plan update is well underway. There are legitimate issues
with the draft policies of the General Plan, in particular policy L.U.1-1.4
regarding promoting infill over greenfield development and Policies LU.1-1.6
and LU.1-1.7 regarding the phasing of greenfield development. City Planning
staff counter-arguments to these policy inconsistencies are hardly strong and
convincing.

3. The implementation of the Joint Vision between the City and County has not
been finalized. There are still unresolved questions on mitigation of open
space and revenue equity. Under pressure from the project proponent, the
County has made concessions on mitigation ratios for the project that provide
a precedent to undermine the ability to achieve the open space protection
objectives of the Joint Vision.

4. There are unresolved questions about the impact of the Overflight Area of
Metro Airport’s CLUP and how it might affect the acceptability of densities in
the proposed project that are critical to the justification of a light rail line. The
present quiescence of County Airports, Caltrans and FAA does not necessarily
mean that they won’t be registering their strong concerns when development
specifics are under review.



5. Habitat mitigation in relation to the Natomas HCP, the Joint Vision’s open
space protection objectives and the as-yet undeclared requirements of federal
and state regulatory agencies is not clear. On a number of occasions, local
approval in advance of state/federal buy-in of local mitigation requirements
has led to difficult readjustments to locally approved projects. Doesn’t it make
more sense to work out the mitigation strategy with all involved parties in
advance of a major new entitlement that was not contemplated in the prior
agreements?

Given these unresolved questions, I ask your Council to carefully think through your
potential support of this project: Will you actually get what is being promised? Will
moving ahead here and now potentiaily thwart other worthy city development priorities?
Will approval threaten hard-fought consensus on habitat mitigation?

Your General Plan ultimately should give you this kind of guidance. It should not just
specify where development might occur, but when and how. It should articulate a well-
thought-out strategy for the priority and timing of development. Other regulatory
agencies need to weigh in and there needs to be a better consensus on how new
development in Natomas fits in to established mitigation strategies. You don’t have that
guidance now. You should demand it before approving such a seminal project as
Greenbriar.

If you don’t deny this project as premature, then at the very least you should continue it
until there is a carefully thought out strategy for the City’s urban expansion in place in
the context of the City’s General Plan, the Joint Vision is adopted and other unresolved
issues are sorted out. Contrary to the characterizations of some, the fate of the light rail
line to the airport does not depend on this project’s approval at this point in time.

All my professional life I have argued for rational, sensible well-planned and
environmentally responsible growth. If ever there was a project that demanded all these
qualities, this}is it.

| @%’?‘ WA
obert Burhes

1038 55" St
Sacramento, CA 95819
916-456-4332
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January 7, 2008
48 Aiken Way

Sacramento, CA 95819

Dear Mayor Fargo and City Council Members,

| am writing to plead with you to not approve the Greenbriar development for the following
reasons;

1) Greenbriar would pave over more than 500 acres of prime farmland; farmland close to
city borders is a priceless commodity for those of us who believe in buying locally-grown
food. It is time that we all realize that we depend on the earth for our lives, and the
continual development of land, especially good farmland, will lead to our demise.

2) Greenbriar will take away habitat for any wildlife that lives off that land; here again, we
humans need to learn that when we believe it is okay to deprive wildlife of its habitat,
we are also depriving ourselves of a healthy environment/habitat.

3) Greenbriar is in a flood-zone--does anyone need to point out to youlow foolish it is to
aliow development in a flood-zone?

4) The city has not been able to provide the existing neighborhoods in Natomas with the
infrastructure and services they should have and were promised. Finish this project,

5} Homes in the Greenbriar development are in the over-flight zone of the airport, The
airport was originally placed far removed from housing so that residents would not be
disturbed by the noise of low-flying planes. Why deliberately place homes in an area
where the peace of homeowners would be continually disturbed?

6) Greenbriar Is outside Sacramento’s urban growth boundaries. Please concentrate on
allowing development within the boundaries.

Please do the sensible thing and listen to your Planning Commission, which rejected this
project because of its location and design.

Very sincerely,

T //.,wzezz/

Trudy Z|eb
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January 7, 2008

Dear Mayor Fargo and Councilmembers:

! oppose the Greenbriar project because there are too many unresoived prablems that
should be evaluated in the context of regional development. it is located outside the
existing urban growth boundary, and the environmental impact report for the project
does not adequately evaluate or mitigate for adverse Impacts on wildlife habitat, the
loss of farmiand, air quality, transportation, resource consumption, and climate change.

There are alternatives for housing at existing sites within the City of Sacramento and
adjacent urban areas. Approval of the Greenbrlar project is inconsistent with regional
goals of minimzing sprawi and protecting open space.

Please support good regional planning for our area by rejecting the Greenbriar project.
Sinceraly,

Chrigtine Balley

11343 Sutter's Fort Way

Gold River, CA 95670
{916) 635-8194

a1
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January 7, 2008

FAX TO; SACRAMENTO CITY COUNCIL MEMBERS'
MAYOR HEATHER FARGO,
COUNCIL MEMBER: ROB FONG, LAUREN HAMMOND, SANDY SHEEDY, RAY TRETHEWAY,
STEVE COHN, KEVIN MCCARTY, BONNIE PANNELL, ROBBY WATERS
CITY MANAGER, RAY KERRIDGE

FROM: MARILYN HAWES and RON MCDONOUGH
941 VALLEIO WAY
SACRAMENTO, CA 95818
916 340 2620

SUBJECT; GREENBRIAR PROJECT - OPPOSE

We strongly OPPOSE the Greenbriar project at Natomas, We support the recommendcation of the City
Planning Commission re denial of the project. The State and Corps of Engineers have not approved the
project or the funding, The City's draft new General Plan states no development of the
greenfields/farmland outside the city, unless it has 200-year flood protection. Why would you go ahead
with Greenbriar and against the General Plan recommendation. This would result in destruction of
prime farmland in Natomas, The Sacramento County Farm Bureau requests that the City fully mitigate
for the loss of farmland; yet this proposal would pave over Greenbriar without permanently protecting
an equivalent amount of farmland.

You've heard numerous, valid arguments in opposition to this destructive move. We cannot understand
why you would be acting on this prematurely, It looks Hice you are caving into the interests of AKT
Development which seems to have a stranglehold on many of our councll members and supervisors.

You are here to protect the interests of the citizens of Sacramento, not that of Tsakopoulos . It's really
disappointing that he has so much power over development in Sacramento. This is close to 600 acres of
prime farmiand we are talking about.

Do the right thing and oppose the annexing of this project,

Thank you.



James P. Pachl

Attorney at Law
717 K Street, Suite 529
Sacramento, California, 95814
Tel: (916) 446-3978

Fax: (916) 244-0507 jpachl@sbcglobal.net
January 8, 2008
Mayor Heather Fargo
Members of the City Council
City of Sacramento cc: City Manager Ray Kerridge

RE  Council Workshop on Greenbriar project, January 8. 2008. 6 pm agenda, Item 20

Dear Mayor Fargo and City Councilmembers,

These comments are submitted on behalf of Sierra Club, Friends of Swainson's Hawk, and
Environmental Council of Sacramento, which oppose the Greenbriar project, a suburban
development project atop prime farmland in a deep flood basin.

There is growing public concern about local government’s continued approval of sprawl
development. Greenbriar supporters are attempting to disguise the project with false claims of
“smart growth,” and to justify it with the preposterous assertion that a few hundred acres of
development at Greenbriar will magically induce the Federal government to pay for an $800 M
light rail line to the Airport by 2026.

City staff incorrectly assert that the Greenbriar project will generate funding that will pay for all
project public facilities and infrastructure, plus surplus funds that will help ameliorate the City’s
fiscal deficit and the enormous deficit of the North Natomas Public Infrastructure Financing
Plan. However, staff has failed to provide the Council with the project financing plan, fiscal
analysis, and City-County revenue sharing agreement required by Joint Vision, prior to this
Workshop even though staff earlier presented a detailed public infrastructure financing plan and

fiscal analysis to the Planning Commission.

The City Planning Commission rejected the project on November 8, 2007, by a 5_- 3 vote, with
one recusal. A divided LAFCo earlier approved expansion of City’s Sphere of Influence to
include Greenbriar by a bare margin of 4 — 3.

The project is opposed by the Natomas Community Association, Sacramento County Taxpayers
League, Sacramento County Farm Bureau, County of Sutter, environmental organizations
(Environmental Council of Sacramento, Sierra Club, Audubon, Friends of the Swainson’s
Hawk), and numerous citizens. The U.S. Fish and Wildlife Service, California Department of
Fish and Game, State Office of Environmental Health Hazard Assessment (as to air toxics
effects), California Department of Transportation, and Swainson’s Hawk Technical Advisory
Committee have stated very strong concerns by letters submitted to City and LAFCo.



The project is supported by SACOG, the Regional Air Board, and Regional Transit, whose
Boards are comprised of representatives of the same local jurisdictions which have repeatedly
approved the suburban sprawl development that has become the hallmark which defines this
region. The former City Manager, Bob Thomas, vigorously spearheaded the Greenbriar project
while he was City Manager, and then was hired as a consultant by the project developer, AKT,
after he left City employment.

The current lawsuit challenging LAFCo’s erroneous approval of the SOI and certification of the
EIR is “on hold” pending City’s decision. City was named as a real party in interest, but not as a
defendant. City has the discretion to disapprove or modify the Project, the EIR, and mitigation
measures.

This letter focuses primarily on the impacts of the project on City’s finances. The numerous
other problems with the project will be addressed by others at this Workshop hearing, and by
letter prior to the next hearing.

1. The project fails to provide funding sufficient to pay costs of project infrastructure
and public facilities

A fundamental principle of the North Natomas Community Plan (“NNCP”) was that the
infrastructure, public facilities, and other costs of development would be paid in full by the new
development. The reality was dramatically otherwise. The North Natomas Financing Plan
greatly understated costs of infrastructure, and developers consistently resisted fee increases,
sometimes claiming that development “would be infeasible” if fees were increased. All too
often, City acceded to developer demands, and much of what was promised to new residents by
the City in the Community Plan was not delivered. See

Several months ago, City staff admitted that $70,000,000 was needed to complete the community
infrastructure promised by the Financing Plan. More recently, City staff told Natomas residents
that it would cost $150,000,000 to complete infrastructure and facilities promised by the
Financing Plan and not delivered. Most of the NNCP area is now built out, and remaining future
development project cannot legally be required to contribute more than its proportionate share of
cost of community infrastructure due to legal nexus requirements.

The Report of the Sacramento County Grand Jury, June 2007, page 28, (ATTACHED) strongly
recommended an independent public audit of “whether the City has met the stated fiscal goals”
of the NNCP, and listed a detailed set of issues to be addressed which go well beyond the scope
of the usual municipal financial audit. City should undertake no new development in Natomas
until the audit recommended by the Grand Jury. addressing all of the issues listed on page 28 of
the Report, is undertaken and made available to the public, and steps are firmly in place to avoid
repeating the same errors that caused the failure of the North Natomas Financing Plan.

Tonight’s Staff Report, p. 4, states that a financing plan and tax revenue-sharing agreement for
Greenbriar are being prepared, which is rather strange because the Public Infrastructure
Financing Plan and Fiscal Impact Analysis were previously completed and submitted to the
Planning Commission. See “Greenbriar Public Infrastructure Finance Plan”, 8/14/07, ona CD in
back cover of Greenbriar FEIR, particularly pp 31 — 35, "Feasibility of Finance Plan".

The Finance Plan shows that the project and its public infrastructure finance plan verge on
financial infeasibility, and that there are major uncertainties and likely additional costs that could
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easily push public facilities financing into the “infeasible” range, unless City subsidizes the
project. There should be no consideration of annexation, prezoning, or other approvals until all
financial questions are resolved and revised Finance Plan, fiscal analysis, and Joint Vision
revenue-sharing agreement are prepared.

ATTACHED are pages 23 and 32 — 36 of the Greenbriar Public Facilities Finance Plan
presented to Planning Commission. Page 32, states that development having a public
infrastructure burden between 15 -20% of market sale price may be feasible, and that
development having an infrastructure burden above 20% is infeasible, "based on EPS experience
... for over two decades." EPS' analysis in Table 9 on page 33, "Infrastructure Burden," shows
Greenbriar's cost burden as 19.5% of the sale price of a medium-density home, which is the
majority of homes, 16.4% of the sale price of low-density homes, and 14.7% of the sale price of
high density residences.

Cost projections in Table 9 (page 34) are highly speculative. For example, the Finance Plan does
not explain how it computed the Table 9 projected habitat mitigation cost. The Federal and State
wildlife agencies been clear that Greenbriar’s proposed endangered species habitat mitigation,
approximately 0.5 acre preserved for every acre developed, is grossly inadequate. For each acre
of mitigation land required, there are associated fees (for monitoring, endowment, maintenance
and operations). The habitat mitigation costs will remain unknown until the City completes an
Effects Analysis and new HCP, if approved by the USFWS and CDFG, and those agencies issue
Incidental Take Permits that state the extent and type of habitat mitigation required. Habitat
mitigation (acreage and fees) required by USFWS and CDFG will be much greater than
presently proposed by City and assumed by the Finance Plan.

The Finance Plan, p. 23, states that the developer “may be required to advance funds and
construct additional off-site roadway improvements” but does not include those costs in the
Finance Plan. The California Department of Transportation insists that the project should
financially contribute to off-site highway improvements. A sizeable contribution by the project
will likely be required, which will further increase the project’s cost burden.

The Financing Plan, Table 9, page 33, includes no funding to implement the Joint Vision
requirement that development provide 1 acre of open space mitigation in the Sacramento County
area of the Basin for every acre developed. The Report’s assertion that artificial detention
basins, bicycle paths, and freeway buffers within the project are "open space”" under Joint Vision
are contrary to the City’s promises in the Joint Vision MOU, and Government Code §§56060
and 65560 which defines “open space.”

The Finance Plan, Table 9, page 33, says that the Supplemental Levee Fee is only a preliminary
estimate. In fact, SAFCA staff has privately indicated that the likely fee would be at least $2 per
square foot for each home, which is substantially more than the Table 9 estimate for medium and
low-density homes. Every levee project in the region has generated huge costs overruns. It is
very likely that the pending SAFCA project, which is the largest ever, will also generate huge
cost overruns that will require a substantial increase in the levee fees and assessments.

The Finance Plan, p. 32 states that a total of taxes and assessments of less than 2 percent
indicates financial feasibility. Finance Plan, p. 34, Table 10, shows estimated total taxes and
assessments as ranging from 1.24 to 1.67 percent of assumed sale prices. However, the Finance
Plan, p. 35, footnote 2, states that “actual tax rates adopted for Greenbriar could be significantly
higher than those shown.”




The percentage calculations used in Tables 9 and 10 to determine feasibility are based on home
prices equal to 2005 Natomas price levels (p. 34). However, 2005 home prices were the peak of
the market and were driven, in part, by unrealistic home loans that are no longer available. Home
prices and sales have since declined substantially and are projected to decline further If, as is
extremely likely. Greenbriar home prices prove less than those assumed by the Financing Plan
and/or costs are higher, then the ratio of costs and total taxes to home prices will be greater than
shown in Tables 9 and 10, and most likely within the “infeasible” range beyond 20%.

In such event, the City would likely eliminate, and/or indefinitely defer, "nonessential" promised
public infrastructure at the developer’s request (as happened in North Natomas Community
Plan), and would need to apply its General Fund to pay for essential infrastructure. Decline in
home values below 2005 levels would also lead to a reduction of property tax revenues
anticipated from Greenbriar by the Finance Plan (which is based on 2005 home prices).

The Joint Vision MOU says that the 1 percent ad valorem property tax from parcels annexed
within the Joint Vision area shall be distributed equally between County and City, that other
revenues would be shared, and that City and County would adopt a master Tax Sharing and Land
Use Agreement for Annexations. (See Joint Vision, pp. 4, 5). There is no Joint Vision revenue
sharing agreement. The Greenbriar financial analysis does not account for the effect of Joint
Vision revenue sharing. Joint Vision revenue-sharing is very relevant to question of whether
providing services to Greenbriar will cost the City more than it will receive in revenue from
Greenbriar, and whether CEQA mitigation measures which rely upon revenue generated by
Greenbriar are financially feasible.

This project should not be considered for any approvals until there is a_Joint Vision revenue-
sharing agreement, much more_certainty as to actual fees and public facilities costs discussed
above, and revised financial and fiscal analysis. The North Natomas Community Plan was not
subject to the Joint Vision revenue-sharing agreement and cannot pay for itself, so it is
mysterious why staff think that Greenbriar would pay for itself and produce surplus revenue
despite revenue-sharing under Joint Vision.

CEQA mitigation measures which rely on revenue subject to Joint Vision revenue-sharing must
be deemed speculative and infeasible due to the fiscal effect of Joint Vision revenue sharing,
unless demonstrated otherwise by a revised financial analysis after there is a Joint Vision
revenue-sharing agreement. The FEIR should not be certified with speculative or infeasible
mitigation measures.

2. Assertions that Greenbriar will provide net revenue to subsidize infill
and contribute to completing NNCP infrastructure are unsupported.

In light of the information disclosed by the Financing Plan, above, and the substantial decline of
housing prices and constriction of the home loan market, there is no reason to believe that the
Greenbriar development will generate surplus revenue to subsidize infill and contribute to
completion of community facilities within existing Natomas development. Revenues cannot
even be estimated until there is a Joint Vision revenue sharing agreement, much more certainty
of Greenbriar fees and infrastructure costs, and a realistic estimate of probable sale prices of
homes in Greenbriar (which will be substantially less than in 2005). In light of (1) uncertainty
about public infrastructure costs and fees which, even as tentatively estimated by the Finance
Plan Table 9, cause the project to verge on infeasibility, supra, and (2) the reduction of City’s tax
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revenue from Greenbriar due to Joint Vision revenue sharing, there is no basis for assuming that
the project can generate revenue and fees in excess of that needed for on-site development.

3. Greenbriar Fiscal Impact Analysis, January 2007

The Greenbriar Fiscal Impact Analysis, dated January 2007, was submitted to Planning
Commission on October 11. It purports to reflect the division of revenue between City and
County required by the Joint Vision MOU, but the Analysis is written obscurely and it is unclear
as to how revenue available to City after the Joint Vision revenue split is computed or whether
Greenbriar would be a net revenue gain or net revenue loss for the City. At page 7,
(ATTACHED) the Analysis states that "the results suggest a fiscally negative impact to the
City", which means that there will be a net revenue loss.

Moreover, the Joint Vision MOU, Section II, states that there will be further negotiations, and
that City and County will adopt a Master Tax Sharing Agreement. There is no Master Tax
Sharing Agreement. A reliable fiscal analysis cannot be done until City and County have

adopted a Master Tax Sharing Agreement for Joint Vision, or, at minimum, for Greenbriar.

4. The Partial Reversal Of The Position Of Sacramento Metropolitan Air Quality
Management District Was Politically-Dictated And Lacks Scientific Basis

The Sacramento Metropolitan Air Quality Management District (“SMAQMD”) was highly
critical of certain elements of the EIR and the project. See letters of the District dated August 31,
2006, December 29, 2006 (FEIR 4-268, 5-23), September 19, 2007 and the letter of the State
Office of Environmental Health Assessment, September 26, 2007, submitted to Planning
Commission, which are very clear about the health hazards arising from placing residences
within 500 feet of a busy freeway.

Thereafter, on October 25, 2007, the SMAQMD Board (comprised of City and County elected
officials) adopted the following policy, by a 5 — 4 vote:
“8.  Land use — Support communities in their efforts to meet sustainable land use and
energy use goals ands objectives or adopted Blueprint Preferred Scenario targets.”

This new policy leaves Air District staff with little choice but to support any new development
project supported by local government within the Blueprint Preferred Scenario map area (such as
Greenbriar) regardless of possible detrimental effects upon air quality and human health; and
robs District staff of their scientific independence. “Blueprint” underwent no environmental
review, and never addressed the potential health hazards of locating new residential development
next to freeways. The District Board’s blanket support for any project within the Blueprint map
area, regardless of its effects, is inconsistent with the District’s legal responsibility to protect the
public’s health.

A few days later, the District submitted its letter dated October 29, 2007, which for the first time
stated District support for Greenbriar and asserted that the Air Resources Board guidance
document was not applicable to the Sacramento region or to the project site, (even though
located at the junction of I-5 and Hwy 99).



Thereafter the State Office of Environmental Health Assessment decisively rebutted the local Air
Board’s assertion, by letter dated December 10, 2007, which City staff failed to disclose in its
Staff Report. A copy of that letter will be submitted to Council.

5. Assertions that Greenbriar will increase jobs-housing balance are unsupported.

It is asserted that Metro Air Park will provide jobs for Greenbriar residents. Unfortunately,
many industrial and warehouse workers cannot afford new home prices in Natomas.

The 2000-acre Metro Air Park site is completely vacant, despite having been fully permitted in
2002 and the construction of detention basins, main roads, and placement of fill. There is no
evidence that there will be substantial development at Metro Air Park in the foreseeable future.
It must compete against existing industrial and office parks which are served by existing
infrastructure and public facilities, including large vacant parcels designated for commercial and
employment centers in the City’s existing North Natomas Community Plan area.

If the justification for Greenbriar is to provide housing next to a major employment center, then
consideration of Greenbriar should be deferred until substantial employment-generating
development actually exists at Metro Air Park, which pay wages sufficient for workers to buy
homes in Natomas. Job-housing balance can be more feasibly accomplished now by infill
development within the existing urban area.

6. The assertion that the Greenbriar project will cause the Federal government to
fund construction of light rail to the Airport is fiction.

Regional Transit now states that projected completion date is 2026 and estimated cost is $800 M.
There is no evidence that the Federal government is interested in funding light rail to the Airport,
and no evidence, other than wishful assertions by local government, that development of
Greenbriar will induce Federal funding. RT was recently required to suspend its planning of
light rail extensions due to shortfall of locally-generated operating revenues, and has reduced or
eliminated service on some bus routes. Bus service to existing North Natomas development is
minimal, even though the North Natomas Community Plan was promoted as “transit-oriented.”
RT’s plan for the DNA line includes 12 station stops between downtown and the Airport, a slow
ride that would be unattractive to persons who need rapid and timely transit to the Airport. Well-
publicized express bus from a downtown RT station, perhaps with a small indoor waiting area,
would provide much faster ride to the Airport, and would be more cost-effective and feasible,
and could be implemented how.

There are at least 10,000 mostly-developed acres in South and North Natomas, plus Airport and
Metro Air Park that would be served by light rail to the Airport. The assertion that an additional
500 acres of Greenbriar development would magically induce the Federal government to pay the
$800 M estimated cost of the project is ludicrous.

Thank you for considering these comments.

Respectfully sul75utted
and_—:}/?:ehl Atforney



Recommendation 1. An independent fiscal and compliance audit needs to be conducted to
determine whether the city has met the stated fiscal goals and whether development has actually
been completed and built in a timely and proper manner. This audit needs to be conducted by
persons versed in land use and development, fiscal issues related to development, and familiar with
municipal financing. Further, the audit needs to be conducted and overseen by some entity or
independent persons not in association with the city.

The audit should observe the actual results of development and compare the results to the stated
goals for developing North Natomas.

The following issues need to be addressed in the audit:

1. Has the development enhanced the city’s ability to attract major industrial employers?

2. Does the area contain optimum amounts of land devoted to parks, recreational facilities and
open space? :

3. What has been and will be the fiscal impacts of the development on the city, i.c., is the
revenue derived from the development supporting not only the capital cost of the
infrastructure required for the development, but also the ongoing cost of maintaining that
infrastructure including the development and maintenance of the regional park?

4. Do the actual tax revenues generated by the development of North Natomas provide an
ongoing revenue surplus for use throughout the city?

5. Has the jobs-to-housing ratio goal of 60% been achieved?

. Have the various fiscal devices that the city used to assist the developers provided a clear
audit trail to determine that builders/developers did what they were supposed to do with the
money and in a timely and proper manner?

The audit report should be made readily available to the public at the same time it is given to the
city.

Finding 2. There is no information currently being provided to the California Central Valley
Regional Water Quality Control Board as to the content of the water, sediment and soil in the
drainage detention basins in North Natomas. The city may be allowing untreated surface water
containing pollutants, such as pesticides, to reach the Sacramento River.

Recommendation 2. The city should develop and then conduct, on a regular basis, an analysis of the
water, sediments and soil in the drainage detention basins and provide that information to the Central
Valley Water Quality Control Board.
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IV. INFRASTRUCTURE FINANCING STRATEGY AND
FUNDING SOURCES

This chapter outlines the Greenbriar financing strategy and describes how a combination
of funding sources will be used to fund the $150.3 million of backbone infrastructure
and other public facilities required to serve the Project.

BUILDOUT FINANCING STRATEGY

Developer funding and construction of backbone infrastructure and other public
facilities is the primary financing strategy for Project buildout. In addition, the financing
strategy includes formation of one land secured bond financing district (e.g., Mello-Roos
CFD or Assessment District), which will fund a portion of the total backbone
infrastructure and other public facility costs. For certain public facility categories in
which no developer construction is required and no formal citywide development
impact fee has been established, Greenbriar will pay for public facilities through a
Greenbriar Public Facilities Fee. Finally, the master project developer will pay
applicable development impact fees, which are typically due at building permit
issuance. The developer will receive fee credits for infrastructure items constructed that
are also included in these fee programs. Also, other nearby development projects such
as the NNCP, and MAP, will participate in funding the cost of shared facilities.

Table 2 shows the proposed funding source for each public facility at buildout. Under
this funding strategy, approximately $79.0 million will be a combination of developer
funding and land-secured bond financing; $13.9 million will be funded through the
Greenbriar fee; and $14.2 million will be funded through existing development impact
fees.

The estimated costs and proposed funding sources are estimated based on the most
current information available. Actual backbone infrastructure and other public facility
costs funded under each category may be revised as more detailed information
regarding facility construction and project sequencing becomes available.

Al h not yet included in this Financing Plan, the master project developer also may
be required to advance fund and construct additional off-site roadway improvements
(e.g., State Route 99 interchange improvements) that provide benefit to land uses outside
of the Project. Any future development projects which are deemed to receive benefit
from these facilities should be required by the City to pay their fair share, which will be
used to reimburse the Greenbriar project.
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Draft Report
Greenbriar Public Facilities Financing Plan
h August 14, 2007

Future versions of this report will include a detailed analysis which contains the range
of the total fee and infrastructure burdens by selected land uses.

TOTAL BURDEN OF MAJOR INFRASTRUCTURE

The infrastructure cost burden of development to a property owner can be used to
assess the financial feasibility of a development project. The total infrastructure cost
burden consists of all costs (e.g., developer funding and the bond debt associated with
special taxes and assessments) plus applicable fees (e.g., county development impact
fees, school mitigation fees). A measure of financial feasibility is this: if the total cost
burden is less than 15 to 20 percent of the finished home price, then a project is
considered to be financially feasible. Typically, residential units with a cost burden
percentage below 15 percent are clearly financially feasible while units with a cost
burden percentage above 20 percent are likely to be financially infeasible. This
feasibility benchmark is based on EPS’s experience in conducting financial feasibility
analyses for numerous projects throughout the Sacramento region and Central Valley
over the last two decades.

Table 9 shows the total estimated infrastructure burden of typical homes in the
Greenbriar project. As shown, the total cost of infrastructure and public facilities
accounts for approximately 14.7 to 19.4 percent of the estimated sales price of residential
units at Greenbriar.

TAXES AND ASSESSMENTS FEASIBILITY ANALYSIS

Table 10 shows the estimated taxes and assessments as a percentage of home sales
prices for four different proposed Greenbriar land uses. The total annual amount
includes the following taxes and assessments:

e Property taxes;
e Other general ad valorem taxes (e.g., school/other general obligation bonds);
e Services taxes and assessments (estimated in this chapter); and

¢ Greenbriar Infrastructure CFD taxes (proposed in this Financing Plan).

Under the “2-percent test,” a total taxes and assessments percent of sales price that is
_ less than two percent indicates financial feasibility. The taxes and assessments for the

homes range from 1.24 to 1.67 percent, indicating annual tax-burden feasibility for each

—
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Table 9
Greenbriar Public Facilities Financing Plan
Infrastructure Burden - Residential Market Rate Units

DRAFT

Low-Density Medium-Density High-Density
Item Residential Residential Residential
Assumptions
Unit Size (sq. ft.) 2,700 1,600 1,000
Lot Square Feet 5,000 3,000 n/a
Building Valuation $162,918 $96,544 $65,100
Finished Unit Selling Price [1] $440,000 $310,000 $250,000
City Fees
Building Permit $1,505 $1,055 $841
Plan Check $499 $348 $276
Technology Surcharge $80 $56 $45
Business Operation's Tax $65 $39 $26
Strong Motion Instrumentation Fee $16 $10 $7
Major Street Construction Tax $1,303 $772 $521
Residential Development Tax $385 $385 $250
Housing Trust Fund $0 $0 30
Water Service Fees $4,920 $4,920 $1,375
Citywide Park Fee $4,493 $4,493 $2,647
Fire Review Fee $0 $0 $38
CFD No. 97-01 Bond Debt $967 $516 $309
Air Quality Mitigation [1] $450 $240 $144
Habitat Mitigation [2] $7,000 $4,400 $1,700
Subtotal City Fees (rounded) $21,700 $17,200 $8,200
Other Agency Fees
SAFCA CIE Fee $222 $222 $119
SAFCA Assessment District Bond Debt $2,224 $2,224 $1,192
Supplemental Levee Fee (PRELIM. ESTIMATE) [3] $3,500 $2,500 $2,000
School Mitigation $11,835 $11,835 $4,734
SRCSD Sewer Fee $7.,000 $7,000 $7,000
Subtotal Other Agency Fees (rounded) $24,800 $23,800 $15,000
Greenbriar Public Facilities Fee (rounded) [4] $4,200 $3,600 $2,500
Greenbriar Developer/CFD (rounded) [4] $21,300 $15,700 $11,100
TOTAL COST BURDEN $72,000 $60,300 $36,800
Cost Burden as % of Unit Sales Price 16.4% 19.5% 14.7%
“cost_burden”

Note: Feasibility Range, based on numerous feasibility analyses conducted by EPS over the last two
decades, is described as follows:
Below 15%: Feasible
15% - 20%: May be feasible
Above 20%: Infeasible

Source: Greenbriar Developers; City of Sacramento; and EPS.

[1] Air Quality Mitigation cost is a preliminary estimate based on input from project applicant.
[2] Based on total estimated habitat mitigation costs excluding land acquisition (since land is dedicated) for the

Greenbriar project. Refer to EPS# 17400 for details.

[3] Ballpark estimate provided by developer as a placeholder.
[4] Itis assumed here that a CFD is used to fund roadway, sewer, water, landscape corridors, and drainage facilities

and that a Greenbriar Public Facilities Fee is established to fund other public facilities. See Table A-12.

Propared by EPS
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DRAFT

Table 10
Greenbriar Public Facilities Financing Plan
Two-Percent Test of Total Tax Burden

Low-Density Medium-Density High-Density

Item Assumption Residential Residential Residential
/> Home Price Estimate [1] $440,000 $310,000 $250,000 [
Homeowner's Exemption [2] ($7,000) ($7,000) ($7,000)
Assessed Value [3] $433,000 $303,000 $243,000
Property Tax 1.00% $4,330 $3,030 $2,430
Other Ad Valorem Taxes [4] 0.15% $650 $455 $365
Total Ad Valorem Taxes $4,980 $3,485 $2,795

Special Taxes and Assessments (Proposed)

Reclamation Dist. No. 1000 - O & M Assess. $51 $34 $17
SAFCA AD. No. 1-0 &M Assessment $74 $50 $25
SAFCA Consolidated Capital Assessment District $80 $80 $53
TMA CFD [5] $21 $21 $16
Parks Maintenance [6] $52 $52 $30
City of Sacramento A.D. No. 96-02 - Library $27 $27 $27
City of Sacramento A.D. No. 89-02 Lighting Dist. $66 $66 $45
CFD No. 87-01 ] $108 $108 $75
Total Special Taxes and Assessments $478 $436 $288
Proposed Infrastructure CFD (Preliminary Estimate) $1,500 $1,200 N/A
Parks Maintenance Cost (Preliminary Estimate) $44 $44 $26
Total Tax Burden $7,002 $5,165 $3,108
_<__—-> Tax Burden as % of Home Price 1.59% 1.67% 1.24% 6_—-’
"two_percent”

Source: Gregory Group, City of Sacramento, Greenbriar landowners, and EPS.

[1] Home prices are based on 2005 price levels in North Natomas from the Gregory Group. "Low density" assumes 2,700-\
i square-foot homes, "medium density” assumes 1,600-square-foot homes, and "high density” assumes 1,000-square-
foot attached units.

[2] An owner-occupied single-family residence is allowed a $7,000 reduction of the assessed value of the property for the
purposes of calculating the annual property tax.

[3] The adjusted assessed value is the value upon which the 1% property tax rate, as allowed under Proposition 13, is
calculated.

[4] Other Ad Valorem taxes include regional sanitation bonds and school general obligation bonds.

[6] Greenbriar may elect to create a separate TMA; the costs, however, are not known at this time. As a proxy, the rates
for the North Natomas TMA are shown. Please note that costs to provide transit service to Greenbriar may be
significantly higher than those shown here.

[6] Assumes same rate as CFD 2002-2 Parks Maintenance.

[7] Assumes that Greenbriar pays the same rate as development east of |-5.

Prepared by EPS 34 15500 Greenbriar FP Model 7.xIs 8/14/2007
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Draft Report
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August 14, 2007

example unit type.2 While the Greenbriar CFD clearly is feasible, bond financing for
other facilities i_nfluded in additional CFDs will be limited by the tax rates indicated .
above. o T

by
/ 2 Please note that Greenbriar developers may elect to form a TMA CFD to fund transit services. The cost to
provide these services is unknown at this time, and EPS has used current rates from the North Natomas
TMA CFD No. 99-01 as a proxy. Actual tax rates adopted for Greenbriar could be significantly higher than
those shown.
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January 11, 2007
Page 7 of 11

The manner mn which the property tax revenues are allocated between the City and County
will be dictated by the Joint Vision MQU. The case study revenues, as well as per capita
revenues and costs, are shown as separate line items. The results suggest a fiscally negative

impact to the City both during the absorption period and at the conclusion of the assumed
ten-year absorption timeframe in 2016.

?}/6;4* G’Vﬂené}//@f/ ﬁj&“& ‘"‘70“/‘1/
/)M/\/jy’; L. 7 ! ///%@7

1700 Broadway, 6" Floor Tel. (510) 832-0899
Oakland, California 94612 WWW.MUNL.com Fax (510) 832-0898



Friends

of the
Swainson's

9 I5 L St., C-425 Sacramento, Ca. 95814 www.swainsonshawk.org

January 8, 2008

Mayor Fargo and Members of the Council
915 I Street
Sacramento, Ca. 95814

Re: Annexation of Greenbriar, impacts on habitat, Natomas Basin Conservancy (NBC),
Natomas Basin Habitat Conservation Plan (NBHCP)

Dear Mayor Fargo and Members of the Council:

Friends of the Swainson’s Hawk is well on record in numerous comment letters regarding the
Greenbriar project and its Environmental Impact Report since 2005. I am attaching some of
these documents as well as relevant comment letters by the wildlife regulatory agencies and the
Swainson’s Hawk Technical Advisory Committee. These comments are still relevant because the
City has not presented an adequate habitat mitigation program for Greenbriar. Instead, the FEIR
claims that mitigation will be adequate when the proponents meet all permit requirements with
wildlife regulatory agencies. This claim violates California Environmental Quality Act by
deferring mitigation. It also constitutes a violation of the existing Habitat Plan by the City.
FOSH is also very concerned with the lack of adequate farmland mitigation for the project since
the NBHCP assumes the continuation of agriculture in the basin in perpetuity. Farmlands are
important to the sustainability of the Basin’s Swainson’s Hawk populatlon and its Giant Garter
Snake population. :

Approval of the Greenbriar Annexation Would Violate The 2003 Natomas Basin Habitat
Conservation Plan (NBHCP)

The effectiveness of the NBHCP's Operating Conservation program is explicitly premised on
City's commitment to limit development to 8,050 acres within the City's Permit Area, Sutter to
7,464 acres, and Metro Air Park's to 1,986 acres, for a total of 17,500 acres. The NBHCP
EIR/ETS. and other decision documents rely upon the assumption that the rest of the Basin will
remain in agriculture and continue to provide habitat values for threatened Giant Garter Snake
(GGS) and Swainson’s Hawk (SWH).

The Federal District Court, Judge David Levi, construed the effect of these provisions in its
decision upholding the 2003 NBHCP, September 8, 2005, as follows:

At pg. 30, fint 13, of the Opinion, the Court states that:



“...the Service and those seeking an ITP (Incidental Take Permit) in the future
will face an uphill battle if they attempt to argue that additional development in
the Basin beyond 17,500 acres will not result in jeopardy," pointing out that the
HCP, Biological Opinion, Findings, and EIR/EIS are predicated on the
assumption that development will be limited to 17,500 acres and the most of the
remaining lands will remain in agriculture during the 50-year Permit Term.

At pg. 22 fint 10, of the Opinion, the Court states that:
"...while plaintiffs contend that future development will vitiate the NBHCP, it is
more likely that, if future development in the [Sacramento] County will have this
effect, the Secretary will decline to issue ITP's for development in [Sacramento)
County or will insist on mitigation that may be considerably greater than required
by the NBHCP."

The wildlife agencies have not agreed to issue Incidental Take Permits for Greenbriar. The
required habitat mitigation ratio likely will substantially exceed 1 to 1 if these agencies
ultimately do issue Permits. The City does not know what may be required to obtain these
permits and would be well advised to maintain flexibility in dealing with the wildlife agencies.
By pre-committing itself to many details of the project prior to final resolution of the habitat
mitigation issues, the City reduces its flexibility and future options not only for the project area,
but also for compatible and successful land uses in the rest of the Basin. Moreover, by
approving annexation of this project without an agreement with the wildlife agencies, the City
puts its land use and transportation program in limbo. It sets itself up to break promises later. Not
knowing what the mitigation requirements might be, the City signs a blank check committing
itself and its resources to the annexation. The likely result is that the City will later have to make
disappointing changes in project. It will not be able to reverse the annexation.

City's FEIR/EIS for the Natomas Basin Habitat Conservation Plan, pp. 3-30 - 3-31, certified by
Sacramento City Council on May 13, 2003, represented to the wildlife agencies that: |
"Development of West Lakeside and Greenbriar Farms is not considered reasonably
certain to occur because extensive studies, planning and further analyses are required

as part of the Joint Vision process before any development approvals may be :
considered for any of these areas, and because the outcome of these efforts is unknown."

(FEIR/EIS p. 3-31, attached.)

Yet the City is now proceeding to annex Greenbriar without completing those “Joint Vision
studies, planning and further analysis.” It would be wiser to stick to the previous strategy.

The City in the Natomas Basin Habitat Conservation Plan and in the Implementation Agreement
that it signed with the wildlife regulatory agencies agreed to do a effects analysis and fully
mitigate for all impacts on the NBHCP and the operating program of the Natomas Basin
Conservancy for any future development in the Basin. Yet it has not achieved agreement with
the wildlife regulatory agencies about those effects and mitigations for the Greenbriar project.
To quote from the wildlife agencies’ letter:

“The Effects Analysis and proposed conservation strategy in the DEIR were created with little
input from the Wildlife Agencies and have not been evaluated by the Wildlife Agencies to



determine their consistency with Federal and State Endangered Species Act requirements or
their effects on the efficacy of the NBHCP.”

and

“Future development in the basin will require a new conservation strategy that is developed
with input and review from the Wildlife A gencies, to address these impacts. ”

[US FWS and CDFG September 5, 2006 letter entitled “Comments on the City of
Sacramento's July 2006, Draft Environmental Impact Report for the Proposed Greenbriar
Development Project, Sacramento County, California”]

Though the quoted wildlife agencies’ letter was submitted over 18 months ago to the City, there
has been no change in this assessment. The “effects analysis” circulated with the DEIR was
grossly inadequate; we commented at the time (attached) and our comments are still relevant.
The City has an obligation under CEQA and under its NBHCP to fully evaluate, fully disclose,
and to fully mitigate proposed Greenbriar project impacts to the species, their habitat and to the
Natomas Basin Habitat Conservation Plan and the Natomas Basin Operating Program.

The Staff report presented to Council for the January 8 Workshop fails to note the submittal of
the recent letter from California Fish and Game to City staff dated December 13, 2007 which is
attached. The Fish and Game letter points out two very important key elements that are missing
from the Greenbriar package before you: .

1) a minimum of 1:1 habitat mitigation is required to mitigate for impacts on Swainson’s
Hawk; and

2) analysis of effects on the NBHCP is best done in the Joint Vision process, in a
comprehensive way, not for one project.

Wildlife and Habitat Mitigation for Greenbriar is Inadequate.

As you know, Friends of the Swainson’s Hawk has joined a lawsuit to overturn the approval of
the Final Environmental Impact Report on Greenbriar by LAFCo. A primary reason why the
Friends of the Swainson’s Hawk Board voted to join this lawsuit is that the mitigation program
for Swainson’s Hawk in the FEIR is grossly inadequate, and the analysis of impacts on
Swainson’s Hawk contradicts the publicly stated scientific opinions of both the California
Department of Fish and Game and the Swainson’s Hawk Technical Advisory Committee. (See
attached letters.) The FEIR illegally defers mitigation. Our comment letter is attached.

In its staff report for the January 8 workshop, the City staff tries to minimize the difficulties the
City faces with the habitat mitigation issues. Staff seems to be relying on the applicant to
manage the interface with the regulatory agencies. While applicant claims that they will take care
of all wildlife regulatory requirements, the fact is that the City must be the primary local party to
these negotiations and agreements because the City is the permittee under the Natomas Basin
HCP and has pledged to protect that plan in any further development in the Basin. While
USFWS seems willing to defer agreement on mitigation to a future date, the fact is that CEQA
does not provide that flexibility, and California Department of Fish and Game has not concurred
in deferral of mitigation. By moving ahead now with annexation, before it has reached
agreement with the wildlife agencies with whom it has an agreement (Natomas Basin Habitat
Conservation Plan) the City puts that agreement in jeopardy.



Farmland Mitigation Not Provided.

While other jurisdictions including SAFCA and the County of Sacramento Department of
Airports, are mitigating loss of farmland with 1:1 mitigation requirements, the Greenbriar
proposal FEIR is nat. Over 500 acres of prime farmland are to be paved over with no guarantee
that equivalent farmland will be preserved in the Basin to ensure that farming continues. We
have commented in the EIR process that double counting mitigation land for farmland mitigation
is not acceptable in this case. There are no guarantees that any of the habitat land will be
maintained permanently in agriculture.

Thank you for considering this letter, and the attachments.

Sincerely,

(SMM

Judith Lamare, Ph.D., President judelam@sbcglobal.net swainsonshawk@sbcglobal.net
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1701 Nimbus Road, Suite A
Rancho Cordova, CA 95670
(916) 358-2900

December 13, 2007

Mr. Scott Mende, New Growth Manager
City of Sacramento

915 | Street, New City Hall, Third Floor
Sacramento, CA 95814-2604

Mr. Robert Sherry, Planning Director

Sacramento County

Planning and Community Development Department
827 7" Street, Room 230

Sacramento, CA 95814

Dear Messrs. Mende and Sherry:

The purpose of this letter is to provide the City and County of Sacramento with a
clearer understanding of the Department of Fish and Game’s (Department) current
position regarding Swainson’s hawk foraging habitat mitigation for the growing number
of projects being proposed within the Natomas Basin. Over the past two or so years, as
we have been engaged with the City and County in their Joint Vision process, along
with the discussion of numerous specific projects within the Basin, including Greenbriar,
Sacramento Airport expansion, SAFCA levee protection, etc., both the Department and
the U.S. Fish & Wildlife Service have consistently and repeatedly identified the impact of
additional development within the basin as a major concern as it potentially affects the
baseline values that were the foundation for the Natomas Basin HCP (NBHCP).

It has been and remains our position that the most effective mechanism for
identifying how additional development can occur within the Basin while not negatively
impacting (and in fact, hopefully enhancing) those original baseline values is through a
process like Joint Vision. Without such a comprehensive assessment aimed at the
entire area, it has become increasingly difficult to fully assess the long-term affects of
currently proposed projects, especially as the number of those projects has increased.
With respect to the Swainson’s hawk, as you are aware, we have been repeatedly
asked to support mitigation ratios that are less than current County policy and the
policies of several permitting jurisdictions within the County and the region; policies that
set the mitigation ratio for larger projects at one acre of mitigation for each acre of

foraging habitat lost.
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Messrs. Mende and Sherry
December 13, 2007
Page Two

After much discussion, both within the context of the Joint Vision meetings,
meetings with Greenbriar, and internal meetings within the Department, we have come
to the conclusion that until such time that the City and County can demonstrate through
Joint Vision, or some other comprehensive process, that from a conservation
perspective, the future of the Natomas Basin will likely be as good, or hopefully even
better, than when the NBHCP was approved, that we cannot in good faith support
mitigation at less than one acre for one acre for Swainson’s hawk foraging habitat.
While we understand the logic of considering mitigation that is focused on quality as
much or more than quantity, there are simply too many uncertainties regarding the
future condition and availability of the lands within the Basin to support anything less
than an acre of mitigation for an acre of impact at this time.

If you have any questions regarding our concerns or position, please do not
hesitate to contact Mr. Kent Smith at (916) 358-2382 or ksmith@dfg.ca.gov, or
Mr. Todd Gardner, Staff Environmental Scientist, at (209) 745-1968 or

tgardner@dfqg.ca.qov.

Sincerely,

S

Sandra Morey
Regional Manager

cc.  Ms. Carol Shearly

' City of Sacramento Planning Department
New City Hall
915 | Street, 3rd Floor
Sacramento, CA 95814

Ms. Leighann Moffitt

Ms. Julie Car
Sacramento County

827 7th Street, Room 230
Sacramento, CA 95814

Mr. Larry Combs

Sutter County

1160 Civic Center Boulevard
Yuba City, CA 95993



Messrs. Mende and Sherry
December 13, 2007
Page Three

cC: Mr. John Mattox
Office of General Council
1416 Ninth Street
Sacramento, CA 95814

Mr. Kent Smith

Mr. Jeff Drongesen

Mr. Todd Gardner

North Central Region

1701 Nimbus Road, Suite A
Rancho Cordova, CA 9567(
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US Fish & Wildiife Service
Sacremento Fish and Wildlife Office
2800 Cofitage Way, Room W-2605
Sacrzmento, CA 95825

Department of Fish 2nd Game
Sacramento Valley-Central
Sierra Region
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(816) 414-6600 Rancho Cordova, CA 85670
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Tom Buford, Senior Planner

City of Sacramento Environmental Planning Services HEG!ON 2
2101 Arena Boulevard, Second Floor .

Sacramento, California 95834

Subject: Comments on the City of Sacramento’s July 2006, Draft Environmental Impact
Report for the Proposed Greenbriar Development Project, Sacramento County,
California

Dear Mr. Buford:

The U.S. Fish and Wildlife Service (Service) and California Department of Fish and Game
(DFG) (hereafter collectively referred to as the Wildlife Agencies) have reviewed the City of
Sacramento’s (City) July 2006, Greenbriar Development Project Draft Environmental Impact
Report (DEIR). The DEIR has been prepared as part of the City’s consideration of the
Greenbriar proposal (proposed project), which would include the construction of 3,473 housing
units (consisting of low, medium and high density housing), approximately 28 acres of retail and
commercial development, a 10-acre elementary school, an approximately 39-acre common water
feature, and eight neighborhood parks totaling approximately 49 acres. The proposed project
area totals approximately 577 acres and is north of the existing City limits. The project area is
located within the Natomas Basin Habitat Conservation Plan (NBHCP; City of Sacramento ef .
2003) Area; however, it is outside the City’s Incidental Take Permit (ITP) area in northern
unincorporated Sacramento County, approximately one mile east of the Sacramento International
Airport. The project site is bounded by Interstate 5 to the south, Highway 99/70 to the east, the
Metro Air Park (MAP) development to the west, and Elkhorn Boulevard to the north.

The project would result in impacts to up to 577 acres of giant garter snake (GGS) habitat, and
direct and indirect impacts could include the loss of individuals, displacement of snakes,
increased contamination of habitat, predation by domestic and feral animals, effects related to
human encroachment, and road mortality. The DEIR discusses a proposed conservation strategy
that includes preserving approximately 30.6 acres along the Lone Tree Canal (which would be a
2,650-foot-wide corridor that includes the canal and 200 feet of adjacent uplands), to be
protected and managed in perpetuity as GGS habitat. Included in the proposed conservation
strategy in the DEIR is a proposal to preserve, restore, and manage approximately 204.2 acres of
GGS habitat at two off-site locations, including approximately 190 acres of managed marsh
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habitat at the Spangler Property and approximately 14.2 acres of managed marsh habitat at the
Natomas 130 Property. In addition to approximately 59.5 acres of upland associated with the
managed marsh, an additional 47.3 acres of agricultural and riparian would be dedicated for
Swainson’s hawk (SWH) habitat.

The Effects Analysis and proposed conservation strategy in the DEIR were created with little
input from the Wildlife Agencies and have not been evaluated by the Wildlife Agencies to
determine their consistency with Federal and State Endangered Species Act requirements or their
effects on the efficacy of the NBHCP. The Wildlife Agencies twice previously submitted to the
City letters stating our concerns with the proposed project. The Wildlife Agencies met with the
City on June 6, 2006, to further explain our concerns. A summary of these letters and meetings
follows.

Background Summary

The Wildlife Agencies submitted a July 29, 2005, joint comment letter to the City in response to
the Notice of Preparation (NOP) of a Draft Environmental Impact Report for the Greenbriar
Project. The letter noted that if approved, the proposed project would result in a loss of up to
577 acres of habitat beyond that anticipated, analyzed and covered for take under the City’s
permit and would constitute a significant departure from the NBHCP’s Operating Conservation
Program. Additionally, in accordance with the NBHCP’s Implementation Agreement, prior to
approval of any rezoning or prezoning for the proposed project, the City is required to conduct a
reevaluation of the NBHCP and ITPs, prepare a new effects analysis, revise or amend the
NBHCP and ITPs, and develop an Environmental Impact Statement, or develop a separate
conservation strategy and obtain separate ITPs to address such additional development. We
noted that as part of the effects analysis, the full impact of such development on the efficacy of
the NBHCP’s carefully designed conservation strategy to minimize and mitigate the impacts of
take of the Covered Species associated with a maximum of 17,500 acres of development within
the Natomas Basin must be thoroughly analyzed and a conservation strategy that adequately
addresses the increased impacts to the Covered Species resulting from additional loss of the
limited habitat remaining in the basin is also required prior to authorization of any additional
take. This effects analysis would need to evaluate if baseline conditions and assumptions used in
the original analysis are still accurate.

On September 7, 2005 Judge Levi issued a decision in the Federal NBHCP litigation, which
cautioned in footnote 13 of that decision that “the Service and those seeking an ITP in the future
will face an uphill battle if they attempt to argue that additional development in the Basin beyond
the 17,500 acres will not result in jeopardy" to GGS and SWH. Judge Levy’s opinion considered
the effects of the current trend of fallowing rice agriculture lands in the basin to facilitate
potential further urban development.

On March 21, 2006, the Wildlife Agencies issued a second joint comment letter to the City in
response to the City’s December 2005, Analysis of Effects on the Natomas Basin Habitat
Conservation Plan Report, which was prepared as part of the City’s consideration of the proposed



Mr. Tom Buford 3

Greenbrier development project. In this letter, the Wildlife Agencies discussed our concerns
about the proposed project’s effects on the GGS, SWH, and other Covered Species with regards
to 1) connectivity among reserve lands and among the three major geographic areas in the
Natomas Basin, and 2) the eroding baseline of agricultural lands, and rice farming, in particular,
resulting both from current economic conditions and the cumulative effects of other reasonably
foreseeable development in the basin. We specifically identified how the City’s December 2005
document failed to adequately address the impacts of the proposed project on the NBHCP’s
Operating Conservation Program and also failed to analyze the proposed project in light of
changes in land use since the approval of the NBHCP and reasonably foreseeable land use
changes.

Finally, on June 6, 2006, the Wildlife Agencies met with representatives of the City to discuss
the Greenbrier project. In this meeting, the Wildlife Agencies expressed concern and
disappointment at the City’s decision to release the DEIR without adequate input and review by
the Wildlife Agencies. A July 7, 2006, telephone conference call between the representatives of
the Wildlife Agencies and the City reviewed many of the topics from the June 6, 2006 meeting.

Conclusion

Based on our review of the DEIR, we reiterate our concemns, expressed previously in our letters
and meetings with the City, that DEIR does not adequately address the impacts of the proposed
project on the NBHCP’s Operating Conservation Program. Please see our March 21, 2006,
letter, enclosed.

Further, the Wildlife Agencies have not evaluated the Effects Analysis in the DEIR to determine
its consistency with Federal and State Endangered Species Act requirements or its.effects on the
efficacy of the NBHCP. Such review will occur during the development of either anew HCP for
Greenbrier, an amendment to the existing NBHCP, or a new HCP for the Natomas Basin. The
City will be required to obtain a new ITP from the Wildlife Agencies, authorizing incidental take
of State- and Federally-listed threatened and endangered species beyond what was permitted in
the existing NBHCP. Until our review is completed, we are unable to determine the adequacy of
the mitigation and conservation proposal reflected in the Effects Analysis. However, the
Wildlife Agencies recognize that the proposal likely represents the minimum of mitigation and
conservation measures that may be required for the development of the proposed project.

Pursuant to Public Resources Code Sections 21092 and 21092.2, the DFG requests written
notification of proposed actions and pending decisions regarding this project. Written
notifications should be directed to the DFG Sacramento Valley/Central Sierra Region, 1701
Nimbus Road, Suite A, Rancho Cordova, California 95670. The Service also requests written
notification regarding any actions on the proposed project. Notification can be submitted to the
Service at the letterhead address.

Thank you for the opportunity to review this project. As the Wildlife Agencies have repeatedly
stated in correspondence and in person, we are concerned about the effects of the proposed
project on the efficacy of the NBHCP and the City’s existing ITPs. The DIER does not
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adequately address the effects of the proposed project on the GGS, in particular, and more
generally, on the NBHCP’s Operating Conservation Program. Future development in the basin
will require a new conservation strategy that is developed with input and review from the
Wildlife Agencies, to address these impacts. We remain committed to working with the City to
preserve the benefits of the NBHCP and to ensure that any future development in the basin
adequately protects the GGS, SWH and other Covered Species.

Please contact Holly Herod, the Sacramento Valley Branch Chief, or Kelly Fitzgerald of the
Service at (916) 414-6645, of the Service and Jenny Marr, Staff Environmental Scientist, at (530)
895-4267, or Kent Smith, Acting Assistant Regional Manager, at (916) 358-2382, of the DFG if
you have any questions or concerns regarding this letter.

Sincerely,

L g
pan . Pneve s VT N W R
e

Susan K. Moore Sandra Morey

Field Supervisor Region Manager

U.S. Fish and Wildlife Service California Department of Fish and Game
Enclosure

cc:
Larry Combs, Administrator, County of Sutter
(Attn: Board of Supervisors), County of Sacramento
John Roberts, The Natomas Basin Conservancy .
Kent Smith, Department of Fish and Game Region 2
Jenny Marr, Department of Fish and Game Region 2
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Tom Buford, Associate Plarmer
City-of Sacramentc Planning Division
1231 I Street, Room 300

Sacramento, California 25814

Subject: Comments on the City of Sacramento’s December 2005, Analysis of Effects on
the Natomas Basin Habitat Conservation Plan Report

Dear ;Mr. Buford:

The U.S. Fish and Wildlife Service (Service) and Californiz Department of Fish and Game

(DFG) (hereafier collectively referred to as the Wildlife Ageneies) have reviewed the City of
Sacramento’s (City) December 2005, Analysm of Effects on the Natomas Basin Habitat
Conservation Plan Report (Report). The Report has been prepered as part of the City's
consideration of the Greenbriar proposal (proposed project), which would include the
construction of 3,723 housmg units (consisiing of low, medium and high density housing),
approximately 30 acres of retail and commercial development, an 11.3 acre elementary school,
an epproximately 41 acre comimon water feature, and eight neighborhood parks totaling
approximately 59 acres. The proposed project area totals approximately 577 acres north of the
existing City limits. The project area is located within the Natomas Basin Habitat Conservation
Plan (NBHCP) Area, and outside the City's Incidental Take Pesmnit (JTP) area in northem
unincorporated Sacramento County, zpproximately one mile east of the Sacramento Intemational
Airport. The project site is bounded by Intersiate S to the south, Highway 99/70 to the east, the
Metro Air Park (MAP) development to the west, and Elkhorn Boulevard to the north.

As our discussion below further explains, the Report does not adequately address the impacts of
the proposed project on'the NBHCPs operating conservafion program. In particular, the Report
does not include a comprehensive and meaningful analysis of the proposed project’s effects on
the giant garter snake (GGS), Swainson’s hawk (SWIH) and other Covered Species with regards
to 1yconnectivity among reserve lands and among the three major geographlc areas in the
Natomas Basin, and 2) the eroding baseline of agricultural lands, and rice farming, in particular,
resulting both from cwrent economic conditions and the cumulative effects of other reasonably

foreseeable development in the basin.
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Background

The Wildlife Agencies submitted a July 29, 2005, joint comment letter to the City in response to
the Notice of Preparation (NOP) of a Draft Environmental Impact Report for the Greenbriar
Project. The letter noted that if approved, the proposed project would result in a loss of up to 577
acres of habitat beyond that anticipated, analyzed and covered for take under the City’s permit
and would constitute a significant departure from the NBHCP’s Operating Conservation
Program. Additionally, in accordance with the NBHCP’s Implementation Agreement, prior to
approval of any rezoning or prezoning for the proposed project, the City is required to conduct a
reevaluation of the NBHCP and ITPs, a new effects analysis, a potential amendment and/or
revisions to the NBHCP and ITPs, or a separate conservation strategy and issuance of ITPs to the
City to address such additional development. ' A part of the effects analysis, the ful] impact of
such development on the efficacy of the NBHCP’s carefully designed conservation strategy to
minitnize and mitigate the impacts of take of the Covered Species associated with a maximum of
17,500 acres of development within the Natomas Basin must be thoroughly analyzed. ’
A conservation strategy that adequately addresses the increased impacts to the Covered Species
resulting from additional loss of the limited habitat remaining in the basin is also required prior
to anthorization of any additional take. This effects analysis would need to evaluate whether
baseline conditions and assumptions used in the original analysis are still accurate.

Further, on September 7, 2005 Judge Levi issued a decision in the federal NBHCP litigation,
which cautioned in footnote 13 of that decision that “the Service and those seeking an ITP in the
future will face an uphill battle if they attempt to argue that additional development in the Basin
beyond the 17,500 acres will not result in jeopardy” to GGS and SWH. Judge Levy’s opinion
considered the effects of the current trend of fallowing rice agriculture lands in the basin to
facilitate potential further urban development. ’

Potential Impacts of the Proposed Project on the Natomas Basin Habitat Conservation

Plan

As previously noted, the effectiveness of the NBHCP’s Operating Conservation Program is
explicitly premised upon the City’s commitment to limit total development to 8,050 acres within
the City’s Permit Area, and Sutter County’s commitment to limit total development to 7,467
acres within Sutter County’s Permit Area. These commitments are outlined in Sections LB.2.a
and 1.B.2.b of the NBHCP and Section 3.1.1 of the NBHCP’s Implementation Agreement.
Section 3.1.1(a) provides that if either the City or Sutter County approves urban development
beyond that considered in the NBHCP within the Natomas Basin or outside of their respective
Permit Areas, the approval would constitute a significant departure from the NBHCP’s
Operating Conservation Program. The City and Sutter County agreed that in the event this future
urban development should occur, then prior to approval of any related rezoning or prezoning,
such future urban development shall trigger a reevaluation of the NBHCP and ITPs, a new
effects analysis; potential amendments and/or revisions to the NBHCP and ITPs, a separate
conservation strategy and issuance of ITPs to the City and/or Sutter County for that additional
development, and/or possible suspension or revocation of the City’s or Sutter County’s ITPs in
the event either jurisdiction violates such limitations. In addition to suspension or revocation of
-the City’s and/or Sutter’s permits, violation of the provisions limiting development, which is
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the City’s and/or Sutter’s permits, violation of the provisions limiting development, which is .
incorporated.by reference as a Term and Condition under Condition E of the jurisdictions’ ITPs,
would subject the offending jurisdiction to potential civil and criminal penalties under Section
11 of the Act. Additional penalties would apply under State law.

Potential Impacts of the Proposed Project on Connectivity in the Natomas Basin

The Natomas Basin is currently divided into three major areas relative to the movement of
obligate wetland and aquatic species: a northwestern zone situated north of Interstate 5 and west
of Highways 70 and 99; a southwestern zone situated south of Interstate 5 and west of Highways
70 and 99; and an eastern zone located east of Highways 70 and 99 (Brode and Hanson 1992).
These roadways are effective barriers to the movements of aquatic species such as GGS; the
movement of snakes between geographic areas has been reduced to a small number of culverts
connecting those areas. These culverts, though not ideal, likely provide the only hydrologic
connectivity between the Basin’s three geographic areas. The western edge of the noithwester
and southwestern zones is bordered by the Sacramento River, likely itself a barrier to GGS and
other wetland dependent terrestrial species. The eastern zone is bordered on the east by the
Natomas East Main Drainage Canal (Steelhead Creek) and farther east, by increasingly less-
suitable (upland and higher gradient stream) habitat for GGS. Each of these areas contains
important habitat for the giant garter snake, including Prichard Lake and the North Drainage
Canal in the northwestern zone, Fisherman’s Lake in the southwestern zone, and “Snake Alley”
(North Main Canal and associated rice fields) in the eastern zone. The proposed Greenbriar site
is located within the northwestern zone, at the intersection of all three zones.

The importance of maintaining connectivity corridors for the NBHCP’s Covered Species is a key
underlying theme of the April 2003, Final Natomas Basin Habitat Conservation Plan (City et al.
2003). The NBHCP’s 0.5:1 mitigation ratio is, in part, justified by the plan’s commitment to
maintain comectivity between the Natomas Basin Conservancy’s (TNBC) reserves and .
surrounding agricultural lands (NBHCP, p. IV-8), as well as connectivity between the three main
geographic areas of the Natomas Basin. The plan repeatedly emphasizes the need to exisure
connectivity between TNBC reserves in order to minimize habitat fragmentation and species
isolation (NBHCP, p. I-16). For example, a primary goal of the NBHCP is to “ensure
connectivity between individual reserves, and connectivity between reserves and surrounding

— —agricultural lands”, and the NBHCP’s “canservation strategy emphasizes maintaining o
connectivity between TNBC reserves to allow giant garter snake movement within the Natomas
Basin” (NBHCP, p. IV-8). Maintenance of connectivity corridors is extremely important for
GGS to allow individuals of this species to access areas of suitable habitat and to sustain genetic
interchange throughout the basin (NBHCP, p. II-15). Prior to acquisition of wetland reserves,
TNBC must demonstrate that reserve lands to be acquired are hydrologically connected to
suitable habitat and other reserve lands (NBHCP, p. IV-22). TNBC must reassess connectivity
corridors within and between reserves annually (NBHCP, p. VI-16). Maintaining conmectivity
corridors is essential. If suitable habitat cannot be accessed by GGS or other covered species
because of limited connectivity, then the overall baseline for the species in the Natomas Basin

will decline.
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The pnmary opportunity for connectivity for the GGS in the Natomas Basin is the basin’s system
of irrigation and drainage canals and ditches (NBHCP, p. IV -8} The Lone Tree Canal, which is
located along the western edge of the proposed project site, is a particularly significant
comnectivity corridor for GGS, and individuals of this-species have been observed using the
canal on numerous occasions. As indicated in Figure 17 of the NBHCP (City et al. 2003), the
Lone Tree Canal represents one (and we believe the most significant) of only a few possible
corridors to allow the movement of GGS between TNBC’s managed marsh and rice reserves to
the north and south of Interstate 5 (I-5). Of the other two possible movement corridors, the
North Drain is surrounded on both sides by urban development (i.c., Sacramento International
Airport and the approved MAP project) and the West Drainage | Canal is disconnected from other
hydrologic features north of I-5 (Natomas Basin Conservancy 2005). Based upon the above
information, the effects analysis falls short of evaluating the potential impacts of the proposed
project on the ability of GGS to move within and between TNBC's reserve lands and

surfounding-agriewltwral lands. .

Annual biological monitoring of GGS in 2004 and 2005 (Jones and Stokes 2004, 2005), south of
I-5 resulted in troublingly low numbers of this species, suggesting that further isolation through -
compromised connecting habitat may lead to a loss of this segment of the basin’s populauon
This portion of the giant garter snake’s population in-the basin, faced with further isolation, is
increasingly more important because of the potential for genefic isolation. If snakes are not able
to move between this area and other areas of the basin, they may become genetically isolated, or,
in the worst case, extirpated, in the southwestern geographic area.

The absence of an adequate buffer could severely limit the utility of the Lone Tree Canal as a
major connectivity corridor in the basin. The 2004 NBHCP Giant Garter Snake Monitoring
Report (Jones and Stokes 2005) identified the Lone Tree Canal as likely the most important
connecuvxty corridor for GGS. The effects analysis should include an analysis of an alternative
in which an increased upland buffer is provided between the proposed project and the Lone Tree
Canal. The City’s December 2005 Report contains conflicting language regarding the proposed
width of the buffer, stating variously that development will.occur within 250 feet of the canal (p.
4-6) and that the conservation easement will provide a 200 foot wide setback from the high water
line of Lone Tree Canal and the development (p. 4-7). The NBHCP includes 2 Jand area buffer
of at least 250 feet width between residential development and Fisherman’s Lake (NBHCP, p. V-

—2) The‘Wﬂdhfe—Agcncres believe that- 250 feet; extending from the edge of the canal outward, is
the minimum acceptable size for a buffer between Lone Tree Canal and the proposed project site.
Further analysis of the effects of the proposed project, the baseline of GGS, and other
information may indicate the need for a buffer larger than 250 feet.

The Wildlife Agencies strongly recommend an analysis of designing the proposed project so that -
the storm water run-off detention basin is situated adjacent to the Lone Tree Canal at the edge of
the proposed buffer. This site design would provide an additional buffer to protect GGS from

the proposed project’s human related disturbance effects.

Additionally, the Report proposes to record a 30.6 acre conservation easement along Lone Tree
~ Canal (p. 4-7) as one of the measures that will “likely offset the project’s effects on GGS
movement”. We request clarification regarding the language describing this mitigation. The
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Report states that “[fJunding will be provided by the project applicant to caver the cost of
inspections and maintenance in perpetuity”; and that the conservation lands will be transferred to
TNBC reserve system for the management in perpetuity (p. 6-14). The acceptance of additional
conservation lands by TNBC is at the discretion of their Board of Directors which must first
determine that TNBC can effectively assume management of additional lands beyond the total
calculated in their financial model and endowment securities. At minimum, the acceptance of
lands and presumably a canal conservation easement would require a dedication of an
endowment land management fee to be determined by the TNBC.

The Wildlife Agencies are concemed about the speculative language describing the potential
conservation easement on the Lone Tree Canal. We understand that the management of the
operation and maintenance of this canal is under the directive of the Natomas Mutual Water
Company (NMWC) whose principle charge consists of maintenance of the structural efficiency
of the water delivery canals thronghout the basin. A conservation easement designed to provide
for the conservation of GGS, as well as the Western pond turtle, another Covered Species, would
Likely conflict with current management mandates of the NMWC. Given that the proposed
project would impinge on this canal and that findings in the 2004 NBHCP Monitoring Report
(Jones and Stokes 2005) confirm the importance of this canal for GGS, additional measures may
be necessary to protect this corridor for GGS. Although protecting Lone Tree Canal with a
conservation easement may have merits conceptually, unless NMWC agrees to subordinate its
management easement, the proposed vegetated Lone Tree Canal snake benches and
supplemented water (from wells) may not produce high quality habitat in perpetuity, and, thus,
this measure will not likely achieve the desired conservation benefits asserted.

Lastly, the proposed project notes that in the near future, Elkhorn Blvd, along the site’s northern
border, will be expanded from two lanes to 2 six lanes to accommodate traffic generated by MAFP
and other developments (p. 6-14). This expansion will result in 2 modification to the culvert
drainage system under the roadbed which may result in a modification of flows intc the Lone
Tree Canal along the proposed project. Discussion as to whether this potential effect was
analyzed in the Metro Air Park Habitat Conservation Plan (MAPHCP) as part of that project’s
infrastructure impacts is needed; however, the connectivity of canals in the basin is already
restricted by high velocity flows in the culverts under the I-5 crossing of the Lone Tree Canal
such that giant garter snakes may have difficulty moving north from the southernmost population
unit. The additional effects of the Elkhomn road expansion on water flows and velocity and
habitat connectivity may further negatively effect snake mobility and movement resulting in a
significant adverse change in connectivity in the basin. Extension and widening of Elkhorn
Boulevard may impede the movement of GGS from south to north (and vice versa) across
Elkborn Boulevard, because GGS will need to pass under Elkhom Boulevard viz a culvert. GGS
may exhibit reluctance to use culverts in close proximity to urban development if inadequate
minimization measures (e.g., buffers, emergent vegetation near the culverts, larger culverts) are
provided. Impinging connectivity at Elkhomn Boulevard could further reduce movement of
snakes between the northwestern and southwestern geographic areas. Impacts to connectivity
would result in increased impacts to the taking of GGS, thereby, necessitating a very different
conservation stritegy and additional conservation measures and mitigation.
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Failure to Analyze Proposed Profect in Light of Changes ip Land Use since Approval of
NBHCP and Reasonzahly Foreseeable Future Land Use Changes '

The effects analysis should consider potential changes in land use (e.g., agricultura} production)
due to factors such as potential changes in operations of Sacramento International Airport Lands
and costs of agricultural water. Changes in land use zffects the species’ baseline habitat, whlch
in- turn affects the impacts of the taking of the species and necessitates a very different
conservation strategy. The greater the impact of the taking, the greater the likelihood that
different and increased mitigation may be warranted. For example, a complete analysis of the
change in baseline habitat may lead to a determination that the applicant needs to mitigate at a
2:1 or 3:1 or ever higher ratio fo meet the conservation needs of the species affected. It may also
result in requiring that preserves be established in very specific locations with the basin.

The analysis fails to consider the potential indirect and cumulative impacts on the NBHCP’s
Covered Species. In August 2005, Jenny Marr of DFG provided Ellen Berryman with a list of
possible future projects in the basin fo be considered for inclusion in the effects analysis and the
proposed project EIR. The following is a list of possible future projects that may represent
reasonably foreseeable cumulative development in the basin. The City should provide an update
of the status of each of the below projects and any other projects in the Basin that are under
active consideration, and assess whether or not the impacts of the projects may be considered
cumulative to the proposed project. If they are deemed cumulative, the effects of the proposed
project may be considerably greater in light of these potential land use changes, and result in
increased conservation needs for the Covered Species in the basin.

Possible future projects in the Natomas Basin:

Natomas Fish Screen Replacement Project ,
Natomas Levee Setback Project i
Sacramento Area Flood Control Levee Upgrade Project
Sacramento River Water Reliability Study Project ' :
Sacramento Metropolitan Airport Expansion Project

Sacramenioc Metropelitan Atrport Master Management Plan

Joint Vision Project

Downtown to Natomas Rail Light rail Transportation Project

Sacramento Municipal Utility Substation Expansion Projects (numerous)

4 ® ® 9o O & ® O &

Finally, the Report does not adequately address the potential effects op GGS resulting fom -
farming adjacent to urban or residential development. Rice farming typically involves the aerial
application of seed and herbicides. This aerial application of materials may conflict with
adjacent residential development. For example, farmers or their contractors could have difficulty
cbtaining insurance to cover their operations in close proximity to residential development. The
proposed project has historically been and is currently bordered to the north by rice fields.
Therefore, the City should analyze the potential effects of the proposed project on acijdc..emt
agricultural nses. .
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Conclusion

On December 10, 2002, the County and City each approved a Memorandum of Understanding

-(MOU) that outlined 2 vision for land use and revenue sharing principles for lands in the
Natomas Basin. This “Joint Vision” MOU designated the City as the agent for development and
the County as the agent of permanent open space protection in the Natomas Basin. Based upon
our understanding of the “Joint Vision” MQU, the City and County intend to work
collaboratively to affect further land use changes in the Natomas Basin. The Wildlife Agencies
encourage the City and County to pursue an amendment to the NBHCP that focuses on the Joint
Vision, rather than pursuing an amendment for Greenbriar, and then an amendment for the Joint

Vision.

Pursuant to Public Resources Code Sections 21092 and 21092.2, the DFG requests written
notification of proposed actions and pending decisions regarding this project. Written
notifications should be directed to the DFG Sacramento Valley/Central Sierra Region, 1701
Nimbus Road, Suite A, Rancho Cordova, California 95670. The Service also requests being
informed regarding any actions on the proposed project. Written notification can be submitted to
the Service at the letterhead address.

Thank you for the opportunity to review this project. As the Wildlife Agencies have previously
stated in correspondenice and in person, we are concerned about the effects of the proposed
project on the efficacy of the NBHCP and the City’s existing ITPs. The Report does not
adequately address the effects of the proposed project on the GGS, in particular, and more
‘generally, on the NBHCP's operating conservation program. Future development in the basin
‘will likely require a new conservation strategy to address these impacts, and will necessitate the
preparation of an Environmental Impact Statement/Environmental fmpact Report pursuant to the
National Environmental Policy Act and California Environmental Quslity Act, respectively. We
remain committed to. working with the City to preserve the benefits of the NBHCP and to ensure
that any future development in the basin adequately protects the GGS, SH and other covered

species. .

Please contact Ken Sanchez, Assistant Field Supervisor, at (916) 414-6622 or Holly Herod, the
Service’s Sacramento Valley Branch Chief, at (916) 414-6645 and Jenny Marr, DFG Staff
Environmental Scientist, at (530) 895-4267, or Kent Smith, DFG Acting Assistant Regional
Manager, at (916) 358-2382 of the DFG if you have any questions or concerns regarding this
letter. :

Sincerely, Sincerely,
M‘t’(f)’)mw W/
.Susan K. Moore andra Morey
Acting Field Supervisor Region Mandger

U.S. Fish and Wildlife Service California Department of Fish and Game
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Swainson’s Hawk

Technical Advisory Committee

City of Sacramento September 2, 2006
North Permit Center

Department of New Development

2101 Arena Blvd, 2nd Floor

Sacramento, CA 95834

Subject: Comments on the Greenbriar Development Project DEIR
Dear City Staff:

The Swainson’s Hawk Technical Advisory Committee (TAC) respectfully submits the
following comments on the proposed Greenbriar Development Project Draft
Environmental Impact Report (DEIR) (EDAW 2006). The TAC is an ad hoc group of
research biologists formed in 1989 to facilitate research on the state-threatened
Swainson’s Hawk and to provide technical assistance to the California Department of
Fish and Game and other state, federal, and local agencies regarding land use issues
affecting this species. The following comments are specific to issues related to the
Svfa.inson’s Hawk.

Pafge 6.12-10, last paragraph, last sentence.

While it is true that the Natomas Basin Habitat Conservation Plan NBHCP) does not
include specific provisions related to land use on the Greenbrier project site, the NBHCP
assumes continued agricultural uses in all areas of the basin not included in the 17,500
acres authorized for development. This was the primary rationale used to support a
conclusion that along with the enhancement of the NBHCP reserves, remaining
undeveloped areas of the basin would be sufficient to sustain covered species
populations.

The reserve system alone is insufficient to — and was never intended to fully offset
impacts from development. The NBHCP includes a habitat compensation ratio of only
0.5: 1 (i.e., for every acre of land removed, one-half acre is acquired and included in the
reserve system) and specifies that upland habitat (i.e., habitat suitable for Swainson’s
Hawk) on reserves will comprise only 25% of the reserve land base. Thus, because
nearly all of the land that has been developed to date within the City of Sacramento’s
permit area was high quality upland habitat, the ultimate compensation ratio for
Swainson’s Hawk habitat has been approximately 0.125:1 (i.e., for every acre of land



removed, one-eighth acre is managed as upland habitat on Natomas Basin Conservancy
[NBC] reserves). To account for this deficiency and still attempt to meet the goals of the
plan, the NBHCP assumes that remaining areas of the basin not authorized for
development are considered essential to sustain Swainson’s Hawk (and other Covered
Species) populations in the basin.

Page 6.12-19, Swainson’s Hawk, second paragraph.

The second sentence notes that Central Valley Swainson’s Hawks migrate only as far
south as Mexico. While the bulk of the population appears, based on radio-telemetry
studies, to winter in Mexico, some segment of the population also winters in Central
America and South America.

Page 6.12-20, first complete paragraph.

The Natomas Basin Conservancy’s most recent survey report is for year 2005. Available
since April 2006, the DEIR should be updated accordingly. Only 45 sites were active in
2005 (compared with 59 active in 2004), which is similar to unpublished results for 2006.
In addition, while it is accurate that the majority of nests in the basin occur along the
western side of the basin, it seems relevant to note that development within the City of
Sacramento’s permit area has resulted in removal of several nest sites and inactivity of
others. Thus, the data are beginning to demonstrate the effects of development permitted
under the NBHCP.

Page 6.12-20, third complete paragraph.

Idle agricultural lands can provide high quality foraging habitat for Swainson’s Hawks.
Estep (1989) ranks fallow fields as a high value cover type. It depends on the vegetation
structure and prey availability. The value of fields planted to wheat, while usually ranked
lower than several other common agricultural crop types, should be assessed relative to
other surrounding crop types. Wheat and other grains may still provide valuable foraging
habitat in the context of a foraging habitat matrix, and because they are harvested
relatively early in the season (June), may provide an important source of mid-season prey
availability. However, the application of these distinctions may provide little current
value in the Natomas Basin (see below).

Page 6.12-31, first paragraph.

This description of Impact 6.12-2 relies on the approach that evaluates the suitability of
individual crop types rather than the importance of landscapes to foraging Swainson’s
Hawks (i.e., value versus area). While perhaps appropriate at a broader landscape level,
this is a less effective method of evaluating impacts and assigning compensation in the
Natomas Basin where the overall suitable landscape is diminishing rapidly. The concept
relies on the rationale that foraging habitat can be increased through application of higher
value cover types that support more robust and more accessible prey populations.
However, with continued urbanization of the Natomas Basin, this concept for purposes of



habitat compensation realizes increasingly diminished return as the overall land base is
reduced. While it may be possible to maximize the value of individual fields, Swainson’s
Hawks require large unbroken landscapes and are much less likely to use fragmented
landscapes or isolated parcels regardless of their individual ‘value’.

With the extent of upland habitat already lost in the southern portion of the basin due to
urbanization and the likelihood of population declines that are expected to occur as a
result of this loss, all upland habitats in remaining portions of the basin are considered
essential to continued Swainson’s Hawk occurrence and use of the basin. Describing
impacts on the basis of somewhat subtle distinctions between ‘moderate’ and ‘low’ value
foraging habitat, while important with respect to maximizing habitat value on reserves, is
today less applicable in the Natomas Basin with regard to assessing development-related
impacts and assigning appropriate levels of compensation.

In fact, if further development is allowed at all (which would be inconsistent with the
intent of the NBHCP), the continuing reduction of Swainson’s Hawk habitat and the
inability of the NBHCP to fully compensate for this loss would argue for a significantly
higher level of compensation for ‘new’ projects than currently required under the
NBHCP.

Page 6.12-31. Second paragraph, second sentence.

Focused surveys would not necessarily reveal the importance of the project area to
nearby nesting pairs. Intensive multi-year observation studies could determine the extent
of use of the project area relative to the surrounding landscape; however, it would not
address the effects of fragmentation or overall landscape changes as a result of
urbanization. Data collected since 1999 in the Natomas Basin has indicated the effects of
habitat fragmentation and urbanization on local Swainson’s Hawk nesting. Many
traditional nesting territories in the southern portion of the basin have either abandoned or
are expected to abandon in the near future, not necessarily as a result of lack of foraging
habitat near the nest, but rather as a result of an overall transformation from agricultural
uses to urbanization.

As noted above, evaluating specific crop types is no longer an appropriate method for
addressing impacts to Swainson’s Hawk in the Natomas Basin. The project site lies on
the northern edge of the ‘upland’ portion of the basin. Along with an approximately 1-
mile edge along the Sacramento River, this is also the portion of the basin that has
provided most of the available foraging habitat for Swainson’s Hawks and is the area that
continues to be urbanized. The loss of suitable upland foraging habitat in the basin has
been dramatic since the late-1990s because development has focused in upland areas.
Continuing loss of upland habitat within the southern portion of the basin, including the
project area, contributes to this overall decline. So, characterizing the loss of habitat as a
‘cumulative’ loss is appropriate; however, the site-specific assessment of crop types has
little relevance.



Page 6.12-31, Mitigation Measure 6.12-2.

The preceding impact section notes that the project will remove 546 acres of upland
habitat suitable for Swainson’s Hawk foraging. Mitigation Measure 6.12-2 would require
implementation of Mitigation Measure 6.12-1, which would provide the following:

27.9 acres along Lone Tree Canal
100.6 acres at Spangler mitigation site
18.5 acres at North Natomas 130 site
49 acres to be acquired

The 27.9 acre buffer along the Lone Tree Canal will provide virtually no value to
foraging Swainson’s Hawks. Both sides of the canal will be urbanized, which will
preclude use of a narrow isolated strip along the canal. If isolated within an otherwise
unsuitable landscape, the 18.5 acres at the North Natomas 130 site would also provide
little if any value to Swainson’s Hawks. However, the 18.5 acres is assumed to be
contiguous with a larger reserve, and if so may provide additional value to an existing
reserve.

Of the 196 acres proposed as mitigation, 168.1 acres may have value to foraging
Swainson’s Hawks if managed to maximize foraging value and sufficient land is retained
in the Natomas Basin to sustain the Swainson’s Hawk population. Thus, the proposed
mitigation would provide 168.1 acres of suitable habitat to offset the loss of 546 acres of
suitable habitat.

The mitigation measure suggests that enhancing the foraging value of individual fields on
168.1 acres of mitigation land split into at least 4 separate fragmented parcels can offset
the loss of 546 contiguous acres of foraging habitat area.

As noted above, the primary management issue for Swainson’s Hawk in the Natomas
Basin is available upland area, not specific crop type value, so to calculate mitigation
responsibility on the basis of an evaluation of the foraging value of specific crop types on
mitigation lands vs. impacted lands leads to deficient mitigation. Based on the above, the
proposed mitigation is 0.3:1, or for every acre lost only 0.3 acres will be preserved.
While mitigation lands can be, and should be, managed to maximize foraging habitat
value, this does not offset the loss of suitable foraging landscape. As noted above, given
the recent and ongoing loss of upland habitat in the basin and the current and anticipated
loss of nesting Swainson’s Hawks — in order to even conceptually meet the goals of the
NBHCP - compensation for future projects (those not included in the City’s permit area)
should be expected to compensate at a rate significantly higher than the 0.5:1 ratio in the
NBHCP.

Page 6.12-32. Significance after Mitigation

This section states the proposed mitigation would reduce this impact to a less-than-
significant level. As noted above, a 0.3:1 ratio even with enhanced value on mitigation



lands does not fully mitigate the loss of upland habitat in the Natomas Basin for
Swainson’s Hawk. It assumes that Swainson’s Hawk populations can be sustainable on
smaller landscapes by increasing site-specific foraging value. There is no evidence to
suggest that this is the case. The Swainson’s Hawk is a wide-ranging, open plains
species that requires large unbroken landscapes for successful foraging, reproduction, and
population sustainability. The proposed mitigation is based solely on the foraging value
of specific crop types and assumes less area is required if prey availability can be
maximized on smaller areas, and does not acknowledge or address the full ecological
needs of the species. The end result is that the foraging land base in the Natomas Basin
will be further reduced and overall landscape value will decline, likely resulting in further
declines of the Natomas Basin Swainson’s Hawk population.

Page 6.12-42. Effect on the Conservation Strategy of the NBHCP, first paragraph.

This suggests that the conservation strategy for Swainson’s Hawk in the NBHCP is an
‘effective’ strategy. While the NBC has masterfully maintained compliance with all
aspects of the NBHCP, effectiveness of this strategy has not been demonstrated. The
TAC commented similarly during preparation of the NBHCP noting in particular that the
0.5:1 compensation ratio was insufficient to sustain the current Swainson’s Hawk
population. Given this, using the NBHCP strategy as the baseline for ‘effectiveness’ is
problematic and if effectiveness cannot be demonstrated relative to the goals of the plan,
the proposed project would, in fact, further reduce the effectiveness of the NBHCP.

Page 6.12-42. Effect on the Conservation Strategy of the NBHCP, second
paragraph.

This paragraph correctly states that the basis for the 0.5:1 mitigation ratio used in the
NBHCP included:

i e Much of the land to be developed was considered marginal habitat quality,
e NBC reserves would provide higher habitat quality, and
e The lands outside the permit area but within the basin would not be developed.

Irrespective of the deficiencies of the NBHCP strategy (i.e., most of the land that has
been developed has been high value Swainson’s Hawk foraging habitat; NBC reserves
can provide only 25% upland habitat replacement — not the full 0.5:1 — and thus NBC
reserve management alone cannot successfully mitigate impacts on Swainson’s Hawk
from urbanization in the basin), the third bullet above was a key assumption regarding the
long-term sustainability of Swainson’s Hawk in the basin. The concept was not based on
specific crop-type habitat value, but rather the maintenance of the landscape as
agricultural.

The second paragraph suggests that because mitigation lands would be enhanced to
increase their foraging value, this would not be inconsistent with the third bullet above
and thus would not affect the basis of the NBHCP 0.5:1 ratio. It argues that maximizing
site-specific foraging habitat value on a smaller number of acres is sufficient to offset the



loss of larger landscapes, and thus while less land is available, these small islands of
‘enhanced foraging habitat’ will sustain the Swainson’s Hawk population in the basin
consistent with the goals of the NBHCP.

As noted above, this assumption has no ecological basis with regard to Swainson’s Hawk
and thus is an inappropriate method of addressing impacts and mitigation for this species
in the Natomas Basin. The proposed mitigation (0.3:1 compensation ratio) is inconsistent
with both the existing compensation requirements under the NBHCP (0.5:1 compensation
ratio) and the intent and goals of the NBHCP relative to long-term Swainson’s population
sustainability in the Natomas Basin.

Page 6.12-43, Second paragraph

This paragraph continues the same argument regarding enhanced foraging value as an
appropriate means of offsetting the reduction of available landscape. There is no
evidence to support this argument. While Swainson’s Hawk foraging ranges differ based
on cropping patterns and individual fields can be enhanced on the basis of crop types,
long-term sustainability requires maximizing landscapes, not individual fields. As less
and less foraging landscape is available in the Natomas Basin, compensation on the basis
of the value of individual fields is less relevant (i.e., as the landscape becomes less
suitable, Swainson’s Hawk use of isolated fields or suitable habitats that occur within a
highly fragmented environment will decline regardless of the value of individual fields).
Again, maximizing foraging value on reserves using the proposed approach is essential as
long as Swainson’s Hawks continue to use the Natomas Basin, but compensation for
development-related impacts using this approach will result in an unmitigated loss of
suitable open foraging landscape that will contribute to further loss of habitat in the
Natomas Basin, and in turn may contribute to local population declines.

This concludes comments by the Swainson’s Hawk TAC on the proposed Greenbrier
Development Project DEIR. We hope our comments are useful and provide some value
in terms addressing the long-term sustainability of Swainson’s Hawks in the Natomas
Basin. The TAC appreciates the opportunity to comment on this project and welcomes
the opportunity to provide further comment or technical support.

Sincerely,

James A. Estep
Chair
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Chairperson Chris Tooker, LAFCo Commissioners,

Peter Brundage, Executive Officer

Sacramento County LAFCo cc: Sacramento City Council
11121 Street, Suite 100 County Board of Supervisors
Sacramento, CA 95814

RE: LAFCo Meeting, June 7, 2006, Greenbriar
Dear Chairperson Tooker, LAFCo Commissioners, and Mr. Brundage:

As you know, Sierra Club, Environmental Council of Sacramento, and Friends of the Swainson's
Hawk have major concerns about the proposal to annex and convert 577 acres of farmland to
urban development, known as "Greenbriar." This letter previews several issues; more detailed
comments will be submitted after reviewing the DEIR.

Applicant AKT Development has requested that LAFCo hold a special meeting "to consider the
Draft Environmental Impact Report" on June 15, 2006, only a few days after its release. This is
clearly insufficient time for the Commissioners and the public to review the DEIR. Applicant is
not entitled to such special treatment. It would be more appropriate for LAFCO to discuss the
DEIR after Commissioners have sufficient time to review the both DEIR and the comment letters
on the project and DEIR submitted by the public and Trustee and Responsible agencies.

1. Applicant's Attempt To Exempt Greenbriar from The Joint Vision Open Space
Requirement of 1 Acre Preserved for Every Acre Developed Is Unwarranted

A foundational element of "Joint Vision" is its commitment to require development to provide
open space mitigation at a ratio 1 to 1 "within the Sacramento unincorporated area." (See Joint
Vision p. 3.) AKT has recently urged the City Council and Board of Supervisors to credit
freeway buffers, urban parks, detention basins, man-made lakes, canals, and buffers between

projects within "Greenbriar" as part of the 1 to 1 open space mitigation, which would result in

much less dedication of open space outside the developed area than required by Joint Vision.

The detailed descriptions of what is regarded as "open space" mitigation in the Joint Vision
MOU do not include freeway buffers, active parks, detention basins, man-made lands, or buffers
within the scope of "open space." (See Jt. Vision pp. 3, 9, 10-11.) "Buffer areas will be derived




from developing land." (Jt. Vision p. 3.) The only community separator designated as "open
space" in the Joint Vision MOU is at the Sutter/Sacramento County line. (See Jt. Vision p. 10.)

At public outreach meetings regarding drafting of Joint Vision, City staff repeatedly stated that
"open space" acquired under Joint Vision would be outside the urbanized area. At no time did
staff or City Council or the Supervisors state that urban parks, man-made detention fields,
freeway buffers, canals, or other land uses within the urbanized area would be credited towards
the 1 to 1 open space mitigation ratio.

Applicant argued to City Council and the Supervisors that it is too burdensome to acquire the
open space mitigation land. The truth is that applicant already owns or contractually controls
sufficient land to meet the 1 to 1 open space requirement in Sacramento County. These parcels,
which would be difficult or infeasible to develop, are shown on the map attached as EXHIBIT A
indicated with hand-written cross-hatches. All are next to habitat preserves of the Natomas
Basin Conservancy: These parcels are:

* APN No 201-110-22: 317 acres north of Elverta Road, connects two Natomas Basin
Conservancy preserves. The northern half is within the mile-wide open space "community
separator" designated by Joint Vision along the County line, and most is within the internal 100-
year flood plain, shown on the map attached as EXHIBIT B, and thus difficult or perhaps
infeasible to develop.

* APN No 225-020-22, -24, -03, -05, -26, -27, -21, -16, -10, totaling 275 acres, south of I-
5, between I-5 and the West Drainage canal, adjoins the NBC's Fisherman Lake preserve, and is
entirely within the internal 100-year flood plain, per map attached as EXHIBIT B. Much of it
flooded on January 1, 2006 from stormwater and overflow from the West Drainage Canal.
Proximity to the Airport runways makes residential development infeasible. Commercial
development would be very expensive, perhaps infeasible, because it would require at least 18
inches of fill and a new drainage canal to the Sacramento River with pumps. The existing West
Drainage Canal cannot accommodate additional stormwater (J. Lamare & J. Pachl pers,
observation, January 1, 2006.) Commercial development at that location would compete with
efforts to develop Metro Air Park, immediately north, which County hopes will becomé
revenue-generator. i

* APN No 225-030-11, -46, is 135 acres on the east side of Fisherman Lake north of Del
Paso Rd. AKT filed an application for annexation with City that has been in process for several
years. Approximately forty percent is in the Swainson's Hawk Zone, which is to remain
undeveloped as a mitigation measure of the Natomas Basin HCP. (The SWH Zone is measured
one mile from the inland toe of the Sacramento River levee.) Jets flying 3000 feet overhead
make it unsuitable for residential development. The western part was flooded from stormwater
on January 1, 2006 (J. Lamare & J. Pachl pers. observation). Homeowners along the top of the
low bluff to the east (Westlake) paid premium prices for the view because the developers sales
agents said that it would remain undeveloped

* APN No 225-090-14, 225-010-50, which is 65 acres between Garden Hwy and
Fisherman Lake, adjoining a small NBC preserve to the south.



AKT acquired these parcels when Natomas land prices were much lower than today, and there is
no reason why AKT cannot dedicate all of these lands to mitigate for the effects of Greenbriar.

2. Light Rail To The Airport Is Financially Infeasible

Greenbriar proponents have argued that development of the site will help win Federal approval
of Federal funding for light rail to Natomas and the Airport. The appearance that the DNA
project is viable was created at LAFCo's August hearing to justify fast track "special treatment"
for Greenbriar. Closer examination shows the DNA proposal to be a myth.

The cost estimate for the DNA line, as of December 2005, is now at least $600,000,000. An
elevated structure of approximately 1/2 mile is needed to span the American River floodway and
two more bridges to cross I-80 and I-5. Projects of this magnitude are notorious for cost
overruns. There is no evidence that projected ridership. even with Greenbriar and Joint Vision
developed, will approach the level at which the Federal Transportation agency would consider
funding. It is unreasonable to assume that local voters will tax themselves to pay for a very
expensive rail line to the Airport or Natomas which most of the region's taxpayers would seldom
or never have reason to use. Meanwhile, bus transit in North Natomas is minimal, as scarce
transit funds are diverted to planning for DNA.

Our organizations obtained documents of the Regional Transit Agency, Federal Transportation
Agency, and Corps of Engineers under the Public Records Act and FOIA. Review of those
documents shows that the project proposal is barely moving at local and Federal levels.
Communication between Regional Transit and the Federal agencies has been sparse. Two years
ago, Bay Area Rapid Transit (BART) completed a rail line to the San Francisco International
Airport, with 3 new stations en route. Ridership proved to be 1/3 of that projected. The Federal
Transportation Agency is unlikely to make the same mistake as to Sacramento Airport, where
passenger use is only a fraction of S.F. International.

Is it reasonable to expect the Federal Transportation Agency to risk a huge sum to build a light

rail lihe in a flood hazard area having less than even 100-year flood protection?
i

The Sacramento region is recognized as an ozone non-attainment area. US EPA has policies

against federal investment in capacity-increasing transportation projects in 0zone non-attainment

areas.

3. Development Of Greenbriar Violates The 2003 Natomas Basin Habitat
Conservation Plan (NBHCP)

The effectiveness of the NBHCP's Operating Conservation program is explicitly premised on
City's commitment to limit development to 8,050 acres within the City's Permit Area, Sutter to
7,464 acres, and Metro Air Park's to 1,986 acres, for a total of 17,500 acres. The NBHCP
EIR/EIS, and other decision documents rely upon the assumption that the rest of the Basin will
remain in agriculture and continue to provide habitat values for threatened Giant Garter Snake

(GGS) and Swainson’s Hawk (SWH).
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The Federal District Court, Judge David l]lev%) chﬁ i 'éd the effect of these provisions in its

decision upholding the 2003 NBHCP, ptempher & 2005 as¥pllows:

At pg. 30. fint 13, of the Opinion, the Court states that:
"...the Service and those seeking an ITP (Incidental Take Permit) in the future
will face an uphill battle if they attempt to argue that additional development in
the Basin beyond 17,500 acres will not result in jeopardy," pointing out that the
HCP, Biological Opinion, Findings, and EIR/EIS are predicated on the
assumption that development will be limited to 17,500 acres and the most of the
remaining lands will remain in agriculture during the 50-year Permit Term.

At pg. 22 fint 10, of the Opinion, the Court states that:
"...while plaintiffs contend that future development will vitiate the NBHCP, it is
more likely that, if future development in the [Sacramento] County will have this
effect, the Secretary will decline to issue ITP's for development in [Sacramento]
County or will insist on mitigation that may be considerably greater than required
by the NBHCP."

The wildlife agencies have not agreed to issue Incidental Take Permits for Greenbriar. The
‘required habitat mitigation ratio may substantially exceed 1 to 1 if these agencies were to issue
such a Permit.

City's FEIR/EIS for the Natomas Basin Habitat Conservation Plan, pp. 3-30 - 3-31, certified by
Sacramento City Council on May 13, 2003, represented to the wildlife agencies that:
"Development of West Lakeside and Greenbriar Farms is not considered
reasonably certain to occur because extensive studies, planning and further

analyses are required_as part of the Joint Vision process before any

development approvals may be considered for any of these areas, and because the
outcome of these efforts is unknown." (FEIR/EIS p. 3-31, attached.) :

It would make more sense to consider development of Greenbriar after build-out of the 17 500
acres covered by the present Natomas Basin HCP. Thank you for considering this letter.

Sincerely,
—=7 7 A,

S l %/y/é//\,
Jude Lamare, Andy Sawyer, President,
President, Friends of the Swainson's Hawk Environmental Council of Sacramento
916-447-4956 916-420-4829
Conservation Chair
Mother Lode Chapter, Sierra Club
916-447-3670
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Sacramento Metropolitan Air Quality Management District

777 12" Street, 3" Floor

Sacramento, California 95814-1908

Subject: Review of the Recirculated Draft EIR for Greenbriar Project

Dear Mr. Greene:

In July the District requested assistance from Dr. Joan Denton, the Director of the Office of
Environmental Health Hazard Assessment (OEHHA), in evaluating the Recirculated Draft
Environmental Impact Report (DEIR) for the Greenbriar Farms development, which involves
building 3,473 residences on 577 acres at the junction of Interstate-5 and Highway 99, north of
Sacramento. The materials transmitted by the District were reviewed by OEHHA staff and a
comment letter describing OEHHA’s concerns was sent to the District on September 27, 2007 by
Dr. George Alexeeff, Deputy Director for Scientific Affairs.

We identified several concerns about the document including: 1) Proposing the siting of
residences 209 feet from the freeway instead of following the recommendation in the California
Air Resources Board (CARB) April 2005 document “Air Quality and Land Use Handbook: A
Community Health Perspective” that residences be located at least 500 feet from a major
highway; 2) Not addressing risks for cardiovascular effects and asthma due to diesel exhaust and
other emissions from the freeway; 3) Inappropriate use of yet-to-be realized emissions reductions
in the health risk assessment; and 4) Inappropriate comparison of risk estimates with background
risk. In addition, we were unable to reproduce the cancer risk estimates due to the lack of
detailed information in the materials transmitted to us.

On October 25, 2007 Mr. Gary Rubenstein of Sierra Research sent the District a letter
addressing OEHHA’s concerns in a comment-response format. Unfortunately the responses to
two of our comments are incomplete. In regard to our point 4, we believe that comparison of
freeway risk with background is not appropriate. The freeway risk 1s in addition to the
background risk, not part of it.

California Environmental Protection Agency

The energy challenge facing California is real. Every Californian needs to take immediate action to reduce encrgy consumption.

i:,‘ Printed on Recycled Paper
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We also stated that there is a misconception in the DEIR of the reason behind CARB’s
recommendation to avoid siting residences nearer to freeways than 500 feet (point 2 above).
Although increasing distance from a major roadway would also reduce exposure to carcinogens
in traffic-related air pollution, the recommendation is primarily based on exacerbation of
cardiovascular and respiratory diseases from traffic-related air pollutants, as well as
measurements made in a few studies of decreasing concentrations of traffic-related air pollutants
with distance from a freeway. The wording in paragraph 2 on page ¢ of the DEIR incorrectly
mixes this recommendation with a statement regarding background cancer risks in the basin.
The consultant’s response stated: “While we understand OEHHA’s comment in this regard, the
only quantitative analyses presented in CARB’s land use guidance document that relates
distances from freeways to health risks were both focused on diesel particulate matter as toxic air
contaminants.” However, on page 12 of CARB’s document are several examples from the peer-
reviewed medical literature of non-cancer risks that should be addressed, even if not quantifiable
by the proponent. These include:

e Reduced lung function in children was associated with traffic density, especially trucks,
within 1,000 feet and the association was strongest within 300 feet (Brunekreef, 1997).

¢ Increased asthma hospitalizations were associated with living within 650 feet of heavy
traffic and heavy truck volume. (Lin, 2000)

o Asthma symptoms increased with proximity to roadways and the risk was greatest within
300 feet. (Venn, 2001)

e Asthma and bronchitis symptoms in children were associated with high traffic in a San
Francisco Bay Area community with good overall regional air quality (Kim, 2004).

e A San Diego study found increased medical visits in children living within 550 feet of
heavy traffic (English, 1999).

OEHHA staff carried out one of the studies (Kim, 2004), which was confirmatory of
studies already in the literature. There are many more studies demonstrating adverse respiratory
and cardiovascular health effects resulting from exposures to traffic-related air pollutants.

As stated previously, the CARB Air Quality and Land Use Handbook is an attempt by state
government to be proactive rather than reactive in protecting the public health. CARB and
OEHHA used the best data available to recommend a setback for residences of 500 feet from a
major highway. This recommendation was made by CARB and OEHHA staffs after review of
the recent literature on particulate matter and adverse health effects, including asthma, on
children and adults. Many studies now show elevated rates of asthma and asthma symptoms in
children living near major roadways. Further, studies have shown increased risk of heart attack
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in adults exposed to traffic-related air pollutants. The EIR still does not address these risks from
traffic-related air pollutants, including particulates; thus, the science regarding health effects of
traffic-related air pollution has not been adequately considered in the EIR.

Mr. Rubenstein’s letter also did not address OEHHA’s comment about noise.

OEHHA is mandated by the Children’s Environmental Health Protection Act of 1999 to
consider the sensitivities of infants and children in its risk assessments. The recommended 500-
foot setback from schools and major highways is a practical, proactive measure by public health
officials to protect infants and children from vehicular air pollution. Infants and children are
more susceptible to carcinogenic effects of some air pollutants, as well as to some noncancer
health effects. OEHHA is revising our risk assessment guidelines to reflect this. We believe that
the Greenbriar assessment has not adequately addressed this emerging public health concem.

If you should have any questions, or would like to discuss OEHHA’s comments, please call
Dr. im Collins of my staff at (510} 622-3150, or you may call me at the same number.

Sincerely,

Melanie A. Marty, Ph.D.
Chief, Air Toxicology and
Epidemiology Branch

cc:  Joan E. Denton, Ph.D.
Director

George V. Alexeeff, Ph.D.
Deputy Director for Scientific Affairs



