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REPORT TO COUNCIL
City of Sacramento

915 | Street, Sacramento, CA 95814-2671
www. CityofSacramento.org

STAFF REPORT
January 29, 2008

Honorable Mayor and
Members of the City Council

Title: Amendments to the City’s Sign Code (City Code Chapter 15.148) (M07-015)
Location/Counci! District: Citywide

Recommendation: Provide comment and direction on signage in the City of
Sacramento for: private signs on City property (traditional public forum); private signs
on City property (other than traditional public forum); street banners {banners attached
to City-owned utility poles); and murals.

Contact: Sandra Yope, Senior Planner, (916) 808-7158; Joy Patterson, Principal
Planner, (916) 808-5607

Presenters: Joy Patterson, Principal Planner

Department: Development Services, Department of Transportation
Division: Current Planning

Organization No: 4881

Description/Analysis:

Issue: This is the third of five Council workshops to address key issues and
provide direction to staff as it prepares an ordinance updating the Sign Code to
be consistent with current law and to address new types of signage and new
practices of the sign industry.

To assist in amending the Sign Code, the City Attorney’s Office has retained
outside counsel, Randal Morrison of the law firm Sabine and Morrison. He
specializes in the law pertaining to sign regulation, and has prepared sign codes
for a number of California jurisdictions, as well as defended numerous challenges
to sign codes of local jurisdictions.

At this meeting, staff seeks Council direction on how to address, in the Sign
Code, the following issues: private signs on City property (traditional public
forum); private signs on City property (other than traditional public forum); street
banners (banners attached to City-owned utility poles); and murals. Attachment
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1 summarizes the relevant law and the options that are available to the Council in
addressing the three issues.

Policy Considerations: Revising sections of the City Code associated with
signs and their allowed locations is consistent with the City’s Strategic Plan areas
of Culture and Entertainment, Economic Development, and Enhancing Public
Safety.

Committee/Commission Action: None
Environmental Considerations: None
Rationale for Recommendation: Staff needs direction from the Council

regarding the appropriate updates to the Sign Code relating to current sign
issues.

Financial Considerations: None

Emerging Small Business Development (ESBD): No goods or services are being
purchased under this report.
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Respectfully Submitted by: 7 *:».r.../ {27 o~
./ / Pavid Kwong
Plantihg Manager

Approved by: U,.%” A W

William Thomas
Director of Development Services

Recommendation Approved:

It

éd‘/RA'Y KERRIDGE
City Manager
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ATTACHMENT 1

Discussion Paper on Sign Issues

1. Private non-commercial signs on City property (traditional public forums-
sidewalks, parks, public grounds adjacent to City hall)

The issue is whether to allow non-commercial signs (political, protest, religious)
to be posted (i.e., left unattended) on City property or placed in the public right-of-way.
The City must allow hand-held protest signs and live, in-person protests and
demonstrations on the traditional public forum areas (streets, sidewalks, parks, public
grounds surrounding City Hall). The City could enact reasonable and appropriate time,
place and manner restrictions conceming such signage. The City enacted, in 2003, and
then repealed, in 2004, reasonable time, place and manner restrictions on signage and
other materials carried during parades, rallies and protests.

Policy options for the City when regulating non-commercial signs on City
property (traditional public forums-sidewalks, parks, public grounds adjacent to
City Hall)} include the following:

OPTION 1: A prohibition on private party non-commercial signs being posted (left) on
City property and the public right-of-way.

OPTION 2: Allowing private party non-commercial signs to be posted on City property
and the public right-of-way, subject to specified time, place and manner
rules that could be loosened during a specified period (e.g., a pre-election
period).

If the City does allow private party non-commercial signs on City property, it may not
distinguish between different types of non-commercial signs. This applies even if
additional display rights are granted for a specified period (e.g., a pre-election period).

Staff recommends Option 1: A prohibition on private party non-commercial signs
being posted (left) on City property and the public right-of-way. This will prevent blight
and clutter of signs in all public right of ways. Currently we prohibit these types of signs
and remove them when they are placed on City property.

2, Private signs on City property (other than traditional public forum)

The issue is whether to allow signs in or on City property that is not considered a
traditional public forum, such as park benches, street benches, exterior of city-owned
vehicles, fences at parks and recreational facilities. The City has broader discretion in
this area. In these areas, unlike most other areas, the City may allow commercial
speech on a categorical basis and exclude non-commercial messages entirely.
Selective exclusions of non-commercial messages is not permissible. However, in many
of these locations, a complete ban on all non-commercial messages is permissibie,
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even if commercial messages are allowed.

Policy options for the City when regulating private signs on City property (other
than traditional public forum) include the following:

OPTION 1: A complete ban on all non-commercial and commercial messages.

OPTION 2: A complete ban on all private party non-commercial messages being
posted (left) on City property and allowing commercial messages on City
property.

OPTION 3: Allow both non-commercial and commercial messages.

Staff recommends Option 2: A prohibition on private party non-commercial signs
being posted (left) on City property. This will give the City flexibility as a property owner
to put appropriate commercial signage if desired on City owned property.

3. Street banners (banners attached to City-owned utility poles (lightposts,
guy wires)

The City adopted a street banner policy by resolution in 1991, a copy of which is
attached as Attachment 2. The policy authorizes the placement of banners in
commercial zones in the Central City and in a number of commercial corridors, subject
to approval by the Banner Review Committee. The policy restricts the types of banners
that may be displayed (“Banners may not be used for commercial advertising or to
advertise or promote political messages or issues, parties or candidates, or religious
organizations or issues”) as well as the types of organizations that may sponsor
banners (“Sponsoring organizations must represent or promote cultural or civic events
or activities of general public interest”). Based on developments in the law, this policy
should be revisited and amended, as appropriate.

Policy options for the City when regulating banners include the following:
OPTION 1: A ban on street banners.
OPTION 2: Street banners reserved for exclusive use by the City.

OPTION 3: Street banners reserved for use by the City and to promote events
produced, sponsored or co-sponsored by the City.

OPTION 4: Street banners reserved for use by the City and by private parties who
meet defined criteria. (Establishing the criteria for this option may be
difficult, since they must be content-neutral, and anyone who meets the
criteria must be given equal access to the program.)
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Staff recommends Option 4: Street banners reserved for use by the City and by
private parties who meet defined criteria. Currently, the City allows banners on City
poles for numerous events and anniversaries, that are community oriented or done by
private parties. This will allow banners in certain locations based on defined criteria or
districts depending on how the code is structured.

4, Murals

Regulating murals and other graphic art on private property is not an easy task,
given the requirement that regulations be content-neutral, and given the First
Amendment issues associated with government attempting to regulate art displayed on
private land. Attempting to define “mural” and other forms of art, in a way that makes
them clearly and legally distinct from signs, is also a difficult task. This issue permeates
ali regulations that give special treatment to “murals.” Although only a few reported
court cases discuss artistic murals, it is likely that courts would look skeptically on any
policy that allowed City officials to judge the artistic merit of murals on private property.

The situation is almost completely opposite when the City sponsors or
commissions art for display on City property. Then, the City itself becomes, in effect,
the “speaker” and the First Amendment does not apply. In this setting, the City may act
as “art jury” and discriminate as to which messages or images it will endorse or adopt.

Based on staff's review of sign regulations of a number of other jurisdictions, it
appears that few, if any, jurisdictions attempt to regulate true artistic murals or graphic
art on private property. Many codes do include regulations to ensure that murals are
not used for commercial purposes through inclusion of copy, advertising symbols,
trademarks or other visual references to products or services provided on-site or off-
site. An example of this type of regulation is the foliowing provision from the San Diego
City Code, which specifies that a true artistic mural or other type of graphic art is not a
sign subject to the sign regulations, but that “commercial” murals and other types of
graphic art are considered signs subject to regulation under the sign code.

Painted graphics that are murals, mosaics or any type of graphic art that
are painted on a wall or fence and do not contain copy, advertising
symbols, lettering, trademarks or other references to the premises
products or services that are provided on the premises where the graphics
are located on any other premises, are not signs for purposes of these
regulations. When painted graphics are installed on other than a wall or
fence or contain copy, advertising symbols, lettering, trademarks or other
references to the premises, products, or services, only the actual copy
area is considered sign area and shall comply with these regulations.
Section 42.1210(a)(3) of Chapter 14, Art. 02, Div. 12, Sign Regulations of
the City of San Diego.
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In cities where murals are defined separately from signs, or
regulated as a separate class of signs, murals often have the effect of
increasing the commercial message area, through the use of a visually
suggestive message. For example, in San Diego, near the freeway exit
leading to Sea World, there is a large building with a long wall that is
completely covered with a colorful underwater scene. Above this scene is
mounted a separate sign that displays the name of the diving shop inside
the same building. Other examples: a Garden of Eden or cornucopia
picture on the side of a heath food or natural food store; pictures of
famous movie stars on the outside of a movie theater; a painting of an
animal on the side of a building occupied by a company that has the same
animal as its company logo.

Policy options for regulating murals include:
OPTION 1: Allow murals and graphic arts with no restrictions.

OPTION 2: Define “sign” to exclude artistic murals and graphic arts, but to
include murals and graphic arts that contain copy, advertising symbols and other
advertising materials and subject these types of signs to the content-neutral sign
regulations.

OPTION 3: Define murals as separate from signs, but include provisions
regarding size of the mural relative to the surface area of walls in the immediate
area, possibly with rules about materials (e.g., no fluorescent or day glow colors,
no reflectorized paint, no moving parts). Another possible rule would be one that
prohibits combining a mural with a sign or commercial image in the same visual
plane. This would avoid situations such as the dive shop mural in San Diego,
where the mural arguably functions both as art and as additional commercial
signage.

Staff recommends Option 2: Defining sign to exclude artistic murals and other
graphic arts but to include “commercial” murals and graphic arts that will be subject to
regulation under the sign code.
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ATTACHMENT 2
DEPARTMENT OF PARKS CITY OF SACRAMENTO 1231 | STREES
AND COMMUNFTY SERVICES CALIFORNIA SUITE 00
SACRAMENTO. CA
ACBERT P THOMAS 95R14-2977

DIRECTOR

D16-i49-5200
G ERLING LINGGI FAX D10-H4D-H58-
ASSISTANT DIRECTOR

DIVISIONS:

DEPUTY DIRECTOR October 29. 1991 CROCKER ART MUSEUM
: . o HISTORY AND SCIENCE

METROPOLITAN ARTS
City Council ONTINUED g SACRAMENTO Z0OO
Sacramento, California FROM __fo0-29-/ B Ty R FCHEATION
TO J/=5S=9t - » SOUTH
Honorable Members in Session: * CITY-WIDE
SUBJECT: Approval of a Citywide Street Banner Policy
H L. . LN

LOCATION LY O R 19
Citywide. Oéﬂ?hﬂ‘—!fz

o

SUMMARY
This report provides information on a street banner policy for Sacramento.

STAFF _RECOMMENDATION

It is recommended that City Council approve the proposed citywide Street Banner
Policy and direct staff to implement the street banner program.

BACKGROUND INFORMATION

In recent years, City staff has received an increasing number of requests from
community groups, business associations, and civie event sponsars for permission
to install banners on street poles in various commercial corridors throughout
Sacramento. Requests are mostly for banners that are decorative in nature or
that promote cultural or civic events.

In response to these requests, and in support of a continuing effort to enhance
and animate the downtown area and outlying commercial corridors, a "Street
Banner Task Force" with representatives from the Departments of Planning, Public
Works, Parks and Community Services, the Sacramento Housing and Redevelopment
Agency, and the City Manager's Office was formed earlier this year to address
this issue and develop a citywide street banner policy (attached as Exhibit A).
This proposed policy would serve to provide necessary guidelines and addresses
the following concerns relative to street banners:

@ The Pride of Sacramento
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City Council -2- October 29, 1991

1. Public safety in the installation, display, and removal of banners on
street poles;

2. Quality control and the assurance that banner content is of community
interest; and

3. That a citywide street banner program would be consistent with current
sign ordinances.

Information on street banner programs in other U.S. cities was collected and
carefully reviewed and the task force chose San Diego's banner program as a
model. Key points covered in the attached street banner policy include:

1. The establishment of a banner review committee to administer the program;
2. Specific commercial corridors for which banners would be appropriate;

3} Application procedures and reguirements of organizations sponsoring
banner programs;

4. Fee structure, liability and insurance, and
5. Banner content and specifications for size, fabric, hardware, etc.

Taken into consideration was the recovery of City costs in implementation and
ongoing management of a street banner program.

Comments on the attached policy were solicited and incorporated from City and
SHRA staff and business associations whose areas of commercial interaest are
addressed in the policy.

FINANCIAL DATA

No general funds are reguested at this time. All costs relative to the
fabrication, installation, and removal of street banners would be the
responsibility of the organization sponsoring a banner program. The Banner
Review Committee would determine a fee structure to recover City costs related to
the initial installation of appropriate hardware and the ongoing management of a
street banner program.

POLICY CONSIRERATIONS

The establishment of a street banner program is consistent with City Council's
endorsement of efforts to ephance and animate the downtown area and other
commercial areas Iin the community. The proposed policy is consistent with the
City's sign ordinance.
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City Council -3- October 29, 1991

MBE/WBE EFFORTS

Every effort will be made to meet the City's MBE/WBE goals when establishing a
recommended 1ist of qualified banner fabricators and installers.

Respectfully submitted,

v .

~ROBERT P. THOMAS, D tor
Parks and Community Services

Acting Director

Planning

MEL JOHN Director

Public W
Recommendation Approved:
WALTER J. SLPE ;
City Manager

October 29, 1991

RPT: ja All Districts

Contact Person: Lori Harder, Administrative Analyst -~ 449-517i-
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RESOLUTION No. 4l 35 1

ADOPTED BY THE SACRAMENTO CITY COUNCIL

ON DATE OF

RESOLUTION APPROVING A CITYWIDE STREET BANNER POLICY

BE 1T RESOLVED BY THE COUNCIL OF THE CITY OF SACRAMENTO THAT:
1. A citywide street banner policy is hereby approved as amended:

2. The Banner Review Committee shall include a representative from the
Economic Development Division. In addition, representatives from
the Sacramento Downtown District and Business Improvement Districts
may participate on the Committee when applications for banners in
thelr respective areas are received.

b. Street banners will be allowed on street poles located in city
parks or adjacent to city parks.

¢. The reservation/performance deposit fee of $1,000 may be waived by
the City Manager if in his/her opinion based on guidelines to be
developed, there is sufficlent evidence the applicant is
financielly unable to pay the fee, vet is able to adequately
guarantee performance as stated on the appliication.

2 City staff is hereby directed to implement & citywide street banner

progranm.
MAYQR
ATTEST:
CITY CLERK
' FOR CITY CLERK USE ONLY
RESOLUTION NO :
DATE ADOPTED:

10
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RESOLUTION No. 77/-857 @2 ey,

ADOPTED BY THE SACRAMENTO CITY COUNCIL

ON DATE OF

RESOLUTION APPROVING A CITYWIDE STREET BANNER/POLICY

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SACRAMENTO/THAT:
1. A clitywide strest banner policy is hereby a;}p‘roved.

2. City staff is hereby directed to implemenp’h citywide street banner
program.

s MAYOR

ATTEST: /

CITY CLERK /

FOR CITY CLERK USE ONLY
RESOLUTION NO

DATE ADOPTED: LL

11
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EXHIBIT A

CITY OF SACRAMENTO
STREET BANNER POLICY

L ADMINISTRATION

A Banner Review Committee shall be established and composed of representatives from
the Departments of Planning, Public Works, the Design Review Board and the Sacramento
Cultural Arts & Entertainment District, A representative from the Sacramento Housing
and Redevelopment Agency shall participate on the Committee when requests are
submitted for banners in redevelopment areas. The Committee will hold meetings at the
call of the chairperson as necessary.

Upon commencement, the Banner Review Committee shall:

A. Determine a sireet banner application process and guidelines for applicants;

B. Determine banner permit procedures and a fee structure to recover City costs;

C. Determine specifications for banner size, fabrication, and hardware for each
geographic area;

D. Establish an initial list of qualified vendors who can fabricate, install,
and/or take down banners to City specifications, and

E. Establish and maintain a calendar of banner applications, installations, and
take downs.

IL GEOGRAPHIC AREAS

The following geographic areas will be covered by the street banner policy:

Commercial Zones within the Central City

Arden Way & Exposition Boulevards from I-80 (west) to Ethan Way (east)
Ethan Way from Exposition Boulevard (east) to Hurley Way (west)

Del Paso Boulevard from Globe Avenue (south) to Evergreen Street (North)
Northgate Boulevard from Garden Highway (east) to I-80 (west)

Stockton Boulevard from Riza Avenue (south) to Broadway (north) including
Fruitridge Road and Stockton Blvd. corners

Freeport Boulevard from Blair Avenue (south) to Sutterville Road (north)
Florin Road from 24th Street {south) to Franklin Boulevard {north)
Franklin Blvd. from 38th Avenue (south) to 12th Avenue (north)

Additional commercial corriders within the City limits may be included in this policy
as determined by the Banner Review Committee.

January 29, 2008

12
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Street Banner Policy
Page 2
III. PERMITTED BANNERS AND POLES

V.

Only street pole banners will be used for the banner program. Existing street poles
in the geographic areas listed in Item II will be used for initial hanging of

banners, Requests for the installation of additional poles will be addressed by the
Banner Review Committee on a case-by-case basis.

Across street banners are limited to pedestrian malls. Across street banners shall
also be permitted in Old Sacramento at the discretion of the City Manager‘s Office and
the Old Sacramento Management Board.

Pennants, streamers and bunting are prohibited (see City of Sacramento Sign Ordinance
Section 3.156).

No banners shall be hung in intersections or in such a manner as to obstruct free and
clear vision of motor vehicle operators, or that intereferes with or confuses traffic,
or that inhibits pedestrian safety in any way.

APPLICATION PROCEDURES

Applications for street banner programs shall be submitted to the Banner Review
Committee at least 60 days in advance of banner program and will be considered on a
first-come, first-served basis, The Banner Review Committee shall determine a
selection criteria should multiple applications be received for banner programs within
the same time period.

Sponsoring organizations are to provide information on the event or theme to be
promoted, time period of display, banner design, sponsorship, etc. on a City of
Sacramento Street Banner application. A proposed design must accompany the
application and will be reviewed by the Banner Review Committee for message content,
overall design and color.

The Banner Review Committes shall approve or disapprove applications and proposed
designs based on banner schedule availability, nature of theme or event, and banner
design features.

Sponsoring organizations with approved applications will receive information on
qualified vendors who can fabricate, install, and/or take down banners. Approved
applicants are responsible for contracting the manufacture, installation and take down
of banners. Approved applicants will be held responsible for maintaining a quality,
reliable banner program and will be required, at their expense, to replace defective
or faulty banners.

ELIGIBILITY

Sponsoring organizations must represent or promote cultural or civic events or
activities of general public interest.

13
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Street Banner Policy
Page 3
VL, BANNER CONTENT

VII.

VIIIL

IX.

Banners will be allowed that promote civic or cultural events or activities of general
public interest, or banners that are decorative or thematic in nature (holidays,
seasons, efc.).

Banners may not be used for commercial advertising or to advertise or promote
political messages or issues, parties or candidates, or religious organizations or
issues.

If desired, identification of a major sponsor may occupy up to 15% of total banner
content.

The size of the banner shall be appropriate to the particular geographic area in
question.

DURATION OF DISPLAY

Approval for banner programs will be for a period of 30 days. An extension may be
granted and will depend upon other banner program commitments.

PHYSICAL BANNER AND HARDWARE SPECIFICATIONS

The size and quantity of banners shall be determined by the Banner Review Committee
depending upon geographic area proposed in application.

Appropriate banner fabrication and hardware for each geographic area shall be
determined by the Banner Review Committee.

Physical banner and hardware specifications will be given to applicants and qualified
vendors.

ORDERING

The Banner Review Committee shall provide a list of qualified vendors to agﬂrc]wed
sponsoring organizations. The sponsoring organization is responsible for making
contractual arrangements with vendor(s) to fabricate, install and take down banners.
Sponsorsing organizations will be held responsible for maintaining a quality, reliable
banner program and will be required, at their expense, to replace defective or faulty
banners.

14
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&reet Banner Policy

Page 4

X.

X1l

XIIL

COSTS

All costs for banner fabrication, hardware, installation and take down will be paid
directly by the sponsoring organization to the appropriate vendor. The Banner Review
Committee will not be involved in the billing process.

To confirm reservations, a reservation fee/performance deposit fee of $1,000 will be
due to the City of Sacramento no later than 30 days before proposed banner program.
This deposit will be refunded upon completion of banner program, less any applicable
fees that may be due. This requirement is to ensure compliance and removal of banners
within ten (10) days of event or promotion.

INSTALLATION OF BANNERS

The responsibility and liability of installation and take down of banners is that of
the sponsoring organization.

LIABILITY

Banners are the property of the sponsoring organization. The City of Sacramento and
the Sacramento Housing and Redevelopment Agency are not responsible for the
disappearance of or damage to banners from any cause including but not limited to
wind, weather, theft, vandalism, fire or acts of God.

INSURANCE

The sponsoring organization shall obtain a policy of public liability and property
damage insurance in which "The City of Sacramento” is named as an additional insured,
in an amount not Jess than one million dollars combined single limit liability and

said policy shall be kept in force for the duration of the banner program. Prior to

final approval, the sponsoring organization shall deliver to the Banner Review
Commilttee a certificate evidencing such insurance which shall provide thirty (30) days
notice to be given to the Banner Review Committee in the event of a cancellation.

15
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