11.  In the past three years, has the federal EPA, Region IX or a California Air Quality Management
District or Regional Water Quality Control Board assessed a single penalty of $100,000 or more,
either against your firm, or against an owner for a violation resulting in whole or in part from any
action or omisslon by your firm on a project on which your firm was the contractor?

NOTE: If there is a pending administrative or court action appealing a penalty
assessment, you need not include that penalty assessment in responding to
this question.

D Yes B’ﬁ

12. Inthe past three years, have civil penalties been assessed against your firm pursuant to California
Labor Code 1777.7 for violation of California public works apprenticeship requirements, three or
more times?

NOTE: If there is a pending administrative or court action appealing a penalty
assessment, you need not include that penalty assessment in responding to
this question.

0 Yes B‘{o'

13.  Inthe past three years, has a public agency in California withheld contract payments or assessed
penalties against your firm for violation of public works prevailing wage requirements, three or
more times?

NOTE: If there is a pending administrative or court action appealing a withholding or
penally assessment, you need not include that withholding or penalty
assessment in responding to this question.

0Yes Bflo

14.  Hasyourfirm been assessed penalties for violation of public works prevailing wage requirements
in California, in an aggregate amount for the past three years of $50,000 or more?

NOTE: If there is a pending administrative or court action appealing a penalty
assessment, you need not include that penalty assessment In responding to
this question. :

O Yes Qﬁo

FOR CITY CLERK USE ONLY
RESOLUTION NO.: 2004-433

DATE ADOPTED: June 8, 2004

Minimum Qualifications Questionnaire
Page 6 of &
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VERIFICATION AND SIGNATURE

I, the undersigned, certify and declare that | have read all the foregoing answers to this Minimum
Qualifications Questionnaire, and know their contents. The matiers stated in these Questionnaire
answers are true of my own knowledge and belief, except as to those matters stated on information and
belief, and as to those matiers | believe them to be true. | declare under penalty of perjury under the laws
of the State of California that the foregoing is frue and correct,

Signedat ___ SAc@apugrrn  Ca ,0n L’D,:l"-.!oa

(Location)’ ite)

Signature: _

Print name: MA-re.a—uu ._\r-,‘mc.n S

Title: P?olﬁ-ur Marsacer

NOTE: If two or more entities submit a bid on a contract as a Joint Venture, each entily within the
Joint Venture must submit a separate Minimum Qualifications Questionnaire.

FOR CITY CLERK USE ONLY
RESOLUTION NO.; 2004-433

DATE ADOPTED: June 8, 2004

Minimum Qudlifications Questionnaire
Page 7 of 6
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CITY OF SACRAMENTQ i Drug-Free Policy and Affidavit
Depariment of Convention, Cuilture, and Lefsure Page 1 of 1

DRUG-FREE WORKPLACE POLICY AND AFFIDAVIT

BID PROPOSAL MA Y BE DECLARED NONRESPONSIVE IF THIS FORM {COMPLETED) IS NOT ATTACHED.
Pursuant to City Council Resolution CC90-498 dated 6126190 the following is required,

The kt:'ltderségned contractor cerfifies that It and all subcontractors perfonnln'g under this Agreement will provide a drug-free
workplace by:

1. Publishing a *Drug-Free Workplace® sfatement notifying employees that the unlawful manufacture, distribution, dispensing,
possession or use of a controlled substance is prohibited in the contractor's workplace and spacifying the actions that will be
taken against employeas for violatiens of such prohibition.

2. Establishing a Drug-Free Awareness Program to inform employees about:

a. The dangers of drug abuse in the workplace.

b. The contractor's pelicy of maintaining a drug-free workplace.

c. Any avallable drug counseling, rehabilitation, and employee assistance program.

d. The penallies that may be imposed upon employess for drug abuse violations occurring in the workplace.

3. Notify employees that as a condition of employment under this Agreament, employess will be expected to:

2. Abide by the terms of the statement.
b. Notify the employer of any criminal drug statute conviction for a violation occurring in the workplace,

4. Making it a requirement that each employee to be engaged in the performance of the Agreement be given a copy on the "Drug-
Free Workplace" statement.

5. Taking one of the following appropriate actions, within thirly (30) days of recelving notice from an employee or otherwise
receiving such notice, that said employee has received a drug conviction for a violation occurring in the workplace:

a. Taking appropriate disciplinary action against such an employes, up to and including termination; or
b. Requiring such employee to participate safisfactorily in a drug abuss assistance or rehabilitation program approved for such
purposes by a federal, state, or local health, law enforcement or other appropriate agency.

* | certify that no person employed by this company, corporation, or business has been convicted of any criminal drug statute
viclation on any job site or project where this company, corporation or business was performing was within three years of the date
of my signature below.

EXCEPTION:

Date Violation Type Place of Occurrence

If additional space is required use back of this form.

* The above statement will also be igggm_ orated as a part of each '_s_ugcontra_ct agreement for any and all subcontractors

selected for performance on this project,

IN THE EVENT THIS COMPANY, CORPORATION, OR BUSINESS IS AWARDED THIS CONSTRUCTION AGREEMENT, AS A
RESULT OF THIS BID; THE CONTRACTOR WITH HIS/HER SIGNATURE REPRESENTS TO THE CITY THAT THE
INFORMATION DISCLOSED IN THIS DOCUMENT IS COMPLETE AND ACCURATE. IT IS UNDERSTOOD AND AGREED
THAT FALSE CERTIFICATION IS SUBJECT TO IMMEDIATE TERMINATION BY THE CITY.

The Re;iresentatluns Made Herein On This Document Are Made Under Penalty Of Perjury.

CONTRACTOR'S NAME: @j_&nﬂm‘m%ﬂjmc .
BY: MQJT“.. s Q’Zo\ﬁut MAnAcEL  Date: IDI 9-“-!09

"~ Signatur T Title

Effects of violations: a. Suspension of payments under the Agreement, b. Suspension or termination of the Agreement. c.
Suspension or debarment of the contractor from receiving any Agreement from the City of Sacramento for a period not fo exceed
five years.

FM 681
(Rev. 10/5/01)F:\Bid Documents 9-27-07\L-Drug Free.doc

009011,
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THE LAW OFFICES OF

DEONR. STEIN 7, RECEIVED

LLERK'S
CITY oF SACRA%%
885 UNIVERSITY AVENUE p{
SACRAMENTO * CALIFORNIA 95825 W kov 1y p 345

TEL « (916) 640-0102
FAX +(916) 640-0103
dstein@deonstein.com

November 14, 2008

By Hand Delivery

City Clerk

City of Sacramento
915 | Street, Room 304
Sacramento, CA 95814

Re:  Sacramento Memorial Auditorium Roof Repair (B09-170011 11-001)
Bid Protest - Madsen Roof Company, Inc.

I represent Madsen Roof Company, Inc. ("Madsen”). | have been asked to contact
the City of Sacramento (the "City") with respect to proposed award of the contract for

the above-referenced project (the "Project”) to D7 Roofing Services ("'D7"). Please direct
all correspondence regarding this matter to my office.

This correspondence constitutes Madsen’s formal protest of the Preliminary
Recommendation of Contract Award’ for the Project. This protest is made pursuant to
Sacramento City Code (the "Code") Section 3.60.460 et seq. and the project manual for
the Project (the "Project Manual). A check for the required $750.00 protest fee as
designated in the Project Manual is enclosed. Pursuant to Code Section 3.60.480, the
following specific identifying information is provided: .

Name: Sacramento Memorial Auditorium Roof Repair
Contract Number: B09-17001111-001
Bid Date: October 29, 2008

City Department: Department of Convention, Culture and Leisure

A copy of this document, which is incorrectly dated November 7, 2009 is enclosed for your
reference.

EXHIBIT C
e 174

000001



City Clerk

City of Sacramento
November 14, 2008
Page 2

Protesting Bidder: Madsen Roof Company, Inc.

Address: 5960 Bradshaw Road
Sacramento, CA 95829
Telephone: (916) 361-3327
Telecopier: (916) 361-3370
SUMMARY OF FACTS

The City solicited bids for the Project in October 2008. Madsen was one of four
bidders who submitted bids on or before the deadline of October 29, 2008 at 2:00 p.m.
The bids were publicly opened immediately following the submission deadline, with the
following results:

D7 Roofing Services $492,661.00
Madsen Roof Company, Inc. $519,883.00
King’s Roofing $558,377.00
Hester Roofing $613,828.00

At the public bid opening, City staff was requested to identify the subcontractors
listed by D7. City staff disclosed that Champion Industrial was listed as a subcontractor
and SF&A was listed as a materials supplier. City staff declined to elaborate further on
the subject, instead referring additional inquiries to department staff.

As instructed at the bid opening, Madsen requested a copy of D7's bid, which was
provided by e-mail on November 13, 2008.2 A review of the form FM 440 submitted as
a part of D7’s bid indicates that Champion Industrial was designated as a non-ESBE?
engaged to perform sheet metal work and that SF&A, Inc. appears to have been

A copy of D7's bid and the e-mail from the Department of Convention, Culture and Leisure
transmitting the same is enclosed.

The City recognizes "small business enterprises” certified by the State of California and
“emerging business enterprises” certified by the City. For the purposes of Madsen’s protest,
any reference to an "ESBE" includes either or both designations.

THE LAW OFFICES OF
DEONR. STEIN 000002

Page 175



City Clerk

City of Sacramento
November 14, 2008
Page 3

a part of D7's bid indicates that Champion Industrial was designated as a non-ESBE?
engaged to perform sheet metal work and that SF&A, Inc. appears to have been
designated as an ESBE engaged as a material supplier providing $100,000 in materials for
the Project.* D7 failed to indicate the total bid amount and the location of the
subcontractors as required by form FM 440, Finally, because they were not included in
the copy of D7's bid as provided to Madsen, Madsen assumes that D7 failed to submit
SF&A's ESBE certification statement within two days after bid opening as required by
form FM 440. ,

Since neither D7 nor Champion Industrial are ESBEs, D7 could meet the City's
emerging and small business enterprise participation goal (the "ESBE Goal") of at least
20% participation by ESBEs only through reliance on its commitment to purchase
materials from SF&A.®> The ESBE Requirements specifically state that "to receive credit
for participation, a[n] ESBE must perform a commercially useful function; i.e., must be
responsible for the execution of a distinct element of the work and must carry its
responsibility by actually performing, managing, or supervising the work.” The ESBE
Requirements make meeting the ESBE Goal mandatory, stating that "no bidder on the
contract shall be considered a responsive bidder unless it meets the minimum ESBE
participation level required by the bid specifications."”

The City recognizes "small business enterprises” certified by the State of Catifornia and
“emerging business enterprises” certified by the City. For the purposes of Madsen's protest,
any reference to an "ESBE" includes either or both designations. ;

D7's bid is unclear on this point. Form FM 440 requires that bidders indicate whether a
subcontractor is an "EBE” or "SBE". D7 indicated that SE &Aisa"SDVE". Madsen is unaware
of any such designation, nor is such designation one of the choices specified on form
FM 440.

See Section I. of the ESBE Requirements portion of the Project Manual. A copy of the ESBE
Requirements is enclosed.

See Section [I1.B. of the ESBE Requirements.

See Section |. of the ESBE Requirements.

THE LAW OFFICES OF
DEONR. STEIN 000003,
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. City Clerk

City of Sacramento
November 14, 2008
Page 4

contractor” and as providing "engineering services” and "management consulting
services".® Significantly, SF&A is not registered as a supplier of roofing materials.®

BASIS OF PROTEST

L. D7 Failed to Submit a Properly Completed Form FM 440 as Required by the
Project Manual. Form FM 440 was a part of the required bid documents for the Project.
As indicated above, D7 failed properly complete and submit form FM 440. In the first
instance, D7 failed to specify the location of its subcontractors. In accordance with
California Public Contract Code Section 4104(a)(1), bidders were required to state "the
name and location of the place of business of each subcontractor” in their bid
submittals. City form FM 440 specifically sets forth this requirement in compliance with
California law. Nevertheless, D7 failed to meet this requirement.

Further, D7's submittal of form FM 440 was deficierit in other aspects. D7 failed
to indicate the bid amount on the form where indicated. In addition, D7 failed to
indicate whether SF&A was designated as an "EBE" or a "SBE" asrequired by form FM 440,
instead listing SF&A as an."SDVE", a term not among the two options and which is not a
recognized designation.

Simply put, D7 failed to properly complete and submit form FM 440. Accordingly,
D7 was not a responsive bidder and its bid should be rejected.

ll. D7 Failed to Submit an ESBE Certification Statement for SF&A as Required
by Form FM 440. Form FM 440 specifically required that bidders submit ESBE
certification statements by "the close of business two days after bid opening.” This
requirement was clearly set forth in capitalized, bold-face type on form FM 440. As
indicated above, the copy of D7's bid received from City staff did not include any such

Standard Industrial Classification (SIC) designations of 8711, 8742 and B respectively. A
copy of the firm detail is enclosed,

¥ SIC 5033,

THE LAW OFFICES OF
DEONR. STEIN 2%89974



City Clerk

City of Sacramento
November 14, 2008
Page 5

certification with respect to SF&A. Accordingly, it appears that D7 failed to meet this
requirement, rendering its bid non-responsive,

lll. D7 Did Not Meet the ESBE Goal. D7's bid submittal relies on its engagement
of SF&A as its sole basis for satisfying the ESBE Goal. However, D7 is not entitled to
credit for participation by SF&A. In the first instance, it is essential to recognize that
SF&A is not registered as a supplier of roofing materials (or any other materials) with the
State of California’s Department of General Services. Accordingly, SF&A is not an ESBE
with regard to such activity.

D7 cannot be legitimately credited for SF&A's participation since SF&A is not an
ESBE for this purpose. To conclude otherwise would mean that mere registration as an
ESBE in any classification would entitle an entity so-registered to act as an ESBE for all
purposes regardless of classification. Such a result would be illogical and render
meaningless the entire classification process.

Even if SF&A was properly registered as a supplier of roofing materials, D7 would
not be entitled to credit for its participation because SF&A would not be performing a
“commercially useful function” as required by Section Ill. of the ESBE Requirements.
Material pricing for the Project was provided to all bidders by the designated Tremco
Incorporated representative in his October 23, 2008 memorandum to the City.™
Significantly, this memorandum instructs bidders to contact Tremco's office to obtain a
freight cost quote for the delivery of the materials. Accordingly, Tremco is to supply the
materials directly to the successful bidder. No intermediary participation is anticipated.

. ~All of which demonstrates that D7's attempt to use SF&A as its purported
“materials supplier” for just over the minimum necessary to achieve the ESBE Goal is

nothing more than a sham designed to qualify what would otherwise be a non-responsive

bid. The ESBE Requirements clearly and specifically state that an ESBE subcontractor

1 Tremco Incorporated is the manufacturer of the roofing materials designated for the

Project. A copy of the memorandum is enclosed,

THE LAW OFFICES OF
DEONR. STEIN 00"9325 178



City Clerk

City of Sacramento
November 14, 2008
Page 6

must perform a commercially “useful” function." The intent of this requirement is
obvious. The designated ESBE must actually add value to the Project.

Because Tremco will supply the roofing materials directly to the successful
contractor, SF&A's participation as an intermediary serves no useful, beneficial or
otherwise advantageous function whatsoever, save for its purportedly making responsive
what would otherwise be D7's non-responsive bid. While that may well be useful and
beneficial to D7, it certainly is of no use or advantage in promoting the development and
growth of ESBE's as contemplated by the City's ESBE Requirements and adds no value
whatsoever to the Project itself.

D7's bid was non-responsive because it failed to meet the ESBE Goal. Any other
finding would severely undermine the City's Emerging and Small Business Development
program’s goal of providing "enhanced opportunities for the participation of [ESBEs] in
the City's contracting and procurement activities."” Asa non-responsive bidder, D7's bid

should be rejected as required by Section I. of the ESBE Requirements.

CONcLUSION

D7 failed to properly complete form FM 440 as required by California law and the
City's bid requirements, failed to timely submit the ESBE certification required by form
FM 440, and most significantly, failed to meet the ESBE Goal. For these significant and
compelling reasons, D7's bid was non-responsive and should be rejected as such by the
City. Any other result would be unfair to the other bidders who participated in the
competitive bid process and complied with the bid requirements.

Thank you for your consideration of this protest. Madsen looks forward receiving
the City's written response to its bid protest pursuant to Code Section 3.60.510. Madsen

H “Useful” is defined in the Webster's New World Dictionary. Third College Edition as "that
can be used to advantage; serviceable; helpful; beneficial; often having practical utility."

1 See Section I. of the ESBE Requirements.

THE LAW OFFICES OF
DEONR. STEIN 000006



City Clerk

City of Sacramento
November 14, 2008
Page 7

remains ready, willing and able to provide additional information as requested by the
City in its investigation of this protest.

Very truly yours,

THE LAW OFFICES OF DEON R. STEIN

Deon R. Stein

Enclosures
7023,01 7 00698

cc by hand delivery:

Ms. Rebecca Bitter
Project Manager

City of Sacramento

1030 15™ Street, Suite 250
Sacramento, CA 95814

Mr. Dan Goodwater

Operations Manager

Sacramento Convention Center
1030 15™ Street, Suite 100
Sacramento, CA 95814

THE LAW OFFICES OF
DEONR. STEIN e



DEPARTMENT OF CITY OF SACRAMENTO ‘ 1030 15™ STREET

CONVENTION, CULTURE CALIFORNIA SUITE 250

AND LEISURE SACRAMENTO, CA
. 95814-4009

BARBARA E. BONEBRAKE PH: 916-808-8225

DIRECTOR FAX: 916-808-7279

November 7, 2009
To:  All Bidders - Sacramento Memorial Auditorium Roof Repair (B091700111011)

From: Rebecca Bitter
Program Manager

RE: . Preliminary Recommendation of Contract Award

This serves as notice to all bidders for the Sacramento Memorial Auditorium Roof Repair
project (B091700111011) of the City’s Preliminary Recommendation of Contract Award to
the following vendor:

D7 Roofing Services, Inc., in the amount of $492,661

Any questions related to the above referenced project should be directed to Melanie Medina,
Staff Aide, 808-7048.

Sacramento Convention Center = Capital City Golf * Crocker Art Museum = Historic City Cemetery « Sacramento Marina
Sacramento Archives & Muszum Collection Center * Sacramento Metropolitan Arts Commission » Old Sacramento Management
Sacramento History Museum * Discovery Museum Science Center » Fairytale Town * Sacramento Zoo 00 08
www.sacranieniotreasures.org Page 1910



Michael Woodbury

From: Melanie Medina [mmedina@cityofsacramento.org]
Sent: Thursday, November 13, 2008 3:49 PM
To: Michael Woodbury
Cc: Rebecca Bitter; Tina McCarty
Subject: Memorial Auditorium Roof Bid
Attachments: D7 Roofing Services Roof Bid.pdf
J7 Roofing Services
Roof Bid.p...

Good afternoon! Per your request, please find attached the Memorial
" Auditorium Roof Bid from 'D7 Roofing'.

Feel free to contact me with any questions.
Thanks!

Melanie A. Medina
Administration

Sacramento Convention Center / Memorial Auditorium Community Center Theater
Direct: (916) 808-7048

Fax: (916) 808-7687

www, sacramentoconventioncenter. com

! 000009



CITY OF SACRAMENTO : Bid Proposal
Department of Convention, Culture, and Leisure _ . Page10f3

CONTRACTOR NAME: _ D7 Roeeewc Seruices, Te.

TO THE HONORABLE CITY COUNCIL
SACRAMENTO, CALIFORNIA:

In compliance with the Confract Documents, the undersigned hersby proposes to furnish all required labor,
materials, supervision, fransportation, equipment, services, taxes and Incldentals required for:

SACRAMENTO MEMORIAL AUDITORIUM ROOF REPAIR
(B09-17001111-001)

in the City and County of Sacramento, California.

The Work is to be done in strict conformity with the Contract Documents now on file in the Office
of the City Clerk, for the following sum:

ftem Estimated

No. ltem Quantity Unit  Unit Price Tolal

1. Roof Repair 1 Is & 8 L99 Lb \
CONTRACTORNAME: D71 Roovine Seeviess, T ° 1oraLs U4 2 bl

If awarded the Agreement, the undersigned agrees fo sign said Agreement and fumish the
necessary surety bonds and insurance certificates within ten (10) days after receipt of the notice of
award of Agreement, and to begin work within fifteen (15) days after receipt of the Notice to
Proceed by the City. .

It Is understood that this Bid Proposal is based upon completion of the Work within a period of
SIXTY (60) CALENDAR DAYS. The Contractor shall coordinate activities with the Convention
Center staff prior to start of work. 1t may be necessary for the Contractor {o schedule elements of
the work around existing booked events in the Auditorium. A schedule of booked events is located
in Section A of the Specifications.

The City’s order of preference will be as follows: base bid first, followed by additive
alternates in chronological order, based on funds avaliable.

In determining the amount bid by each bidder, the City shall disregard mathematical errors in
addition, subtraction, multiplication, and division that appear obvious on the face of the Proposal,
When such a mathematical error appears on the face of the Proposal, the City shall have the right
to correct such error and to compute the total amount bid by sald bidder on the basis of the
corrected figure or figures.

When an item price Is required to be set forth in the Proposal, and the total for the item set forth
separately does not agree with a figure which Is derived by muitiplying the item price times the
Engineer's estimate of the quantity of work to be performed for said item, the item price shall

; s i - .27-07\I-Bi . 2
L:\Convention Center\Bid Documents 9-27-07\L id Proposal.doc id Bond Security
voperly Signed QO Improperiy Signed
Q'Not Included U Not Required

gpe of Depaosit
Bid Bond [ Cashier/Certified Ch
%&a’s
010

Other Initial: \j .

00




CITY OF SACRAMENTO Bid Proposal
Department of Convention, Culture, and Lelsure Page2of3

prevail over the sum set forth as the total for the item unless, in the sole discretion of the City, such
a procedure would be inconsistent with the policy of the bidding procedurs. The total paid for each
such item of work shall be based upon the item price and not the total price. Should the Proposal
contaln only total price for the itern and the ltem price is omitted, the City shall determine the item
price by dividing the fotal price for the item by the Engineer's estimate of the estimated quantities
of work ta be performed as items of work. :

* If the Proposal contains neither the item price nor the total price for the item, then it shall be
deemed incomplete and the Proposal shall be disregarded, # ' ' '

The undersigned has examined the location of the proposed Work, the local conditions at the
place where the Work is to be done, is familiar with the Contract Documents and is familiar and
expressly agrees fo the liquidated damages provision of the Contract Documents. The
undersigned has checked carefully all of the foregoing figures and understands that the City of
Sacramento will not be responsible for any errors or omissions on the part of the undersigned in
making up this Bid Proposal.

Enclosed is Bid Proposal Guarantee, as required, consisting of a bidder's bond or cther
acceptable security for not less than ten percent (1 0%) of the amount Bid Proposal,

The undersigned agrees. that all. addenda received and acknowledged herein shall become a part

of and be Included in this Bid Proposal. This Bid Proposal includes the following addenda:

Add, # 1 DATE 10 [23/o8
Add. #  DATE
Add. # DATE

NOTE: sState whether your concern is a corporation, a co-partnership, private individual, or
individuals doing business under a firm name. _

If the Bidder is a corporation, the Bid Proposal must be executed in the name of the corporation
and must be signed by a duly authorized officer of the corporation.

If the Bidder is a partnership, the Bid Proposal miust be executed in the name of the partnership
and one of the partners must subscribe their signature thereto as the authorized representative of
the partnership. -

AMOUNT OF BID PROPOSAL GUARANTEE ENCLOSED:

& ) not less than ten percent (10%) of amount Bid Proposal
CERTIFIED CHECK CONTRACTOR:
CASHIER'S CHECK i @
X _ BID BOND By_]
MONEY ORDER (Signalure)
OTHER SECURITY

L:\Convention Center\Bid Documents 9-27-07\-Bid Proposal.doc
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CITY OF SACRAMENTO _
Department of Convention, Culture, and Leisure

Confraclor's License No. _ 7441}
Explration Date 3! A1 1/ 1o
Tax1.D.Nos.-Fed. __§4 -3288931

City of Sacramento Business Operation Tax Cerlificate No.

Bid Proposal
Paga3of 3

: \\4"*2-_\'!»—1 JENK&&S
{Print or Type)

Title Pg%?; Musaeac
Address _ 255 92370 s

A Ce- G5816L
Telephone No. Yl- 2175
FaxNo. HY%- a1l
EMAIL ADDRESS )
Date 10 [2afog

Type C- oty

State __ CAwLLE
104100

(City will not award contract if Certificate Number is missing.)

L:\Convention Center\Bid Documents 9-27-07\I-Bid Proposal.doc
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MINIMUM QUALIFICATIONS QUESTIONNAIRE

Sacramento City Code section 3.60.020 authorizes ihe Sacramento City Council to adopt standard
minimum qualifications for bidders on compeiitively bid public works construction projects, and requirss,
among other provisions, that a bidder meet such minimum qualifications at the fime of bid opening to be
considered responsible. On June 8, 2004, the City Council adopted Resolution No. 2004-433 establishing
these standard minimum qualifications. Pursuant to City Code section 3. 60.020, 2 bidder failing to meet
these minimum qualifications at the time of bid opening shall not be considered a responsible bidder.

2004-433 by completing all of the questions contalned In this questionnaire. Ifa bidder answers "yes” to
any single question, fails to submit a fully completed questionnaire, or submits false information, this will
result in a determination that the minimum qualifications are not met, and the bidder shall not be
considered a responsible bidder for purposes of bidding on this contract. If two or more entitles submita
bld on a contract as a Joint Venfure, each entity within the Joint Venturs must separately meet these
minimum qualifications for the Joint Venture to be considered a responsible bidder.

All bidders must demonstrate compliance with the minimum qualifications established by Resolution No.

The City of Sacramento (“City”) shall make its determination on the basis ofthe submitted questionnaire,
as well as any relevant information that is obtalned from others or as a result of investigation by the City.
While it Is the intent of this questionnaire to assist the City in determining whether bidders possess the
minimum qualifications necessary to submit bids on the City’s competitively bid public works construction
contracts, the fact that a bidder submits a questionnaire demonstrating that it meets these minimum
qualifications shall not in any way limit or affect the City’s ability to: (1) review other information contained
in the bid submiited by the bidder, and additional relevant information, and determine whether the
contractor Is a responsive and/or responsible bidder; or (2) establish pre-qualification requirements for a
speciiic contract or contracts.

By submitting this questionnaire, the bidder consents to the disclosure of ifs questionnaire answers: () to
third parties for purposes of verification and investigation; (ii) in connection with any protest, challenge or
appeal of any action taken by the Cily; and (iil) as required by any law or regulation, including without
limitation the California Public Records Act (Calif, Gov't Code sections 6250 et seq.). Each questionnaire
must be signed under penalty of perjury in the manner designated at the end of the form, by an individual -
who has the legal authority to bind the bidder submitting the questionnalre. Ifany information provided by
a bldder becomes Inaccurate, the bidder shall immediately notify the City and provide updated accurate
information in writing, under penalty of perjury. i

FOR CITY CLERK USE ONLY
RESOLUTION NO.: 2004-433
DATE ADOPTED: June 8, 2004

Minimum Qualifications Questionnaire
Page 1ofé
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QUESTIONNAIRE

‘ NOTICE: All of the following questions regarding “your firm” refer to the firm (corporation,

partnership or sole proprietor) submitting this questionnaire, as well as any firm({s)
with which any of your firm’s owners, officers, or partners are or have been
associated as an owner, officer, partner or similar position within the last five
years.

The firm submitting this questionnaire shall not be considered aresponsible bidder
if the answer to any of these questions is “yes”, or if the firm submits a
questionnaire that Is not fully completed or contains false information,

Classlflcation & Expiration Date(s) of California Confractor’s License Number(s) held by firm: ‘

44T -39 3[21[i0

Has a contractor’s license held by your firm and/or any owner, officer or partner of your firm been
revoked at anytime in the last five years?

O Yes Efﬂg'

Within the last five years, has a surety firm completed a contract on your firm’s behalf, or paid for
completion of a contract to which your firm was a party, because your firm was considered o be in
default or was terminated for cause by the project owner?

0 Yes E’ﬁr:)

At the fime of submitting this minimum qualifications questionnaire, is your firm Ineligible o bid on
or be awarded a public works contract, or perform as a subconfractor on a public works contract,
pursuant to either Californla Labor Code section 1777.1 (prevailing wage violations) or Labor
Code section 1777.7 (apprenticeship violations)?

0O Yes E@

Atany time during the last five years, has your firm, or any of its owners, officers or pariners been
convicted of a crime involving the awarding of a contract for a govérnment construction project, or
the bidding or performance of a government confract?

D Yes M

FOR CITY CLERK USE ONLY
"RESOLUTION NO.: 2004-433
DATE ADOPTED: June 8, 2004

Minimum Quadlificafions Questionnaire
Page2ofé
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Answer either subsection A or B, as applicable:

A. Your firm has completed three or mere government consiruction contracts In Sacramento
County within the last five years: Within those five years, has your firm been assessed

liquidated damages on three or more government construction contracts In Sacramento
County for failure to complete confract work on time?

NOTE: Ifthere Is a pending administrative or court action challenging the assessment of
liquidated damages on a government contract within the Jast five years, you need
not Include that confract in responding to this question. ;

D Yes #flo O Not applicable
OR

B.  Your firm has not completed at least three government construction confracts in
Sacramento County within the last five years: Within the last three years, has your firm been
assessed liquidated damages on three or more gavernment construction contracts for failure
to complete contract werk on time?

NOTE: If there Is a pending administrative or court action challenging an assessment of
liquidated damages on a government coniract within the last three years, you
need not Include that contract In responding to this question.

D Yes ONo 1) Not applicable

In the last three years has your firm been debarred from bidding on, or completing, any
government agency or public works construction contract for any reason?

NOTE: If there Is a pending administrative or court action challenging a debarment, you
need not include that debarment in responding to this question,

OYes Bﬂ

Has CAL OSHA assessed a fotal of three or more penalties against your firm for any "seriou‘s" or
"willful” violation occurring on construction projects performed in Sacramento Co unty atany .
time within the fast three years? :

NOTE: If there is a pending administrative or court abflon appealing a penalty
assessment, you need not include that penalty assessment in responding to this
question,

O Yes E‘{o

FOR CITY CLERK USE ONLY

RESOLUTION NO.: 2004-433

Minimum Qualifications Questionnaire
Page3of6
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9. Answer either subsection A or B, as preferred:

A. In the last three years has your firm had a three year average Workers’ Compensation
experience modification rate exceeding 1.1?

O Yes aﬁ

OR

B. In the last three years has your firm had a three-year average incident rate for total lost
workday cases exceeding 107

NOTE: Incldent rates represent the number of lost workday cases per 100 full-time
workers and is to be calculated as: (N/EH) x 200,000, where

N = number of lost workday cases (as defined by the U.S..Dept, of
Labor, Bureau of Labor Stafistics)

EH = total hours worked by all employses during the calendar year

200,000 = base for 100 equivalent full-time working (working 40 hours per

week,
- 50 weeks per year)

O Yes DO No

10.  In the past three years, has the federal EPA, Region IX or a California Air Quality Management
District or Regional Water Quality Control Board assessed penalties three or more times, either
against your firm, or against an owner for a violation resulting in whole or in part from any action or
omission by your firm on a project on which your firm was a contractor?

NOTE: If there is a pending administrative or court action appealing a penalty
assessment, you need not Include that penalty assessment In responding to
this question. :

0 Yes E“Ng

FOR CITY CLERK USE ONLY
RESOLUTION NO.: 2004-433
DATE ADOPTED: June 8, 2004

Minimum Qualifications Questionnaire
Page 5 of 6
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11. Inthe past three years, has the federal EPA, Region IX or a California Air Quality Management
District or Regional Water Quality Control Board assessed a single penalty of $100,000 or more,
either against your firm, or against an owner for a violation resulting In whols or in part from any
action or omission by your firm on a project on which your firm was the confractor?

NOTE: If there Is a pending administrative or court action appealing a penalty
-assessment, you need not include that penalty assessment in responding fo
this question.

O Yes | 6{6

12.  Inthe pastthree years, hava civil penalties been assessed against your firm pursuant to Californla
Labor Code 1777.7 for violation of California public works apprenticeship requirements, three or
more times?

NOTE: If there is a pending administrative or court action appealing a penalty
assessment, you need not include that penalty assessment in responding to
this question.

0 Yes B‘ﬁ’

13.  Inthe past three years, has a public agency in California withheld contract payments or assessed
penalties against your firm for violation of public works prevailing wage requirements, three or
more times?

NOTE: If there is a pending administrative or court action appealing a withholding or
penalty assessment, you need not include that withholding or penalty
assessment in responding to this question,

OYes Eﬁg‘

14.  Hasyourfirm been assessed penalties for violation of public works prevailing wage requirements
in California, In an aggregate amount for the past three years of $50,000 or more?

NOTE: If there Is a pending administrative or court action appealing a penalty
assessment, you need not Include that penalty assessment In responding fo
this question, ;

O Yes: . B’I\To

FOR CITY CLERK USE ONLY
RESOLUTION NO.: 2004-433

DATE ADOPTED: June 8, 2004

Minimum Qualificafions Questionnaire
Page 6 of 6
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VERIFICATION AND SIGNATURE

I, the undersigned, certify and declare that ] have read all the foregoing answers to this Minimum
Qualifications Questionnaire, and know thelr contents. The matters stated in these Questionnaire

Signedat____Saceamennn Cr__ con__t2[aafog

(Location)®

Signa_ture: %
Print name: _Elﬁm_;_,_\_enmn o i
Title: *Bbd&”"’ Maracere .

NOTE: If two or more entities submit a bid on a contract as a Joint Veniure, each entity within the
Jolnt Venture must submit a separate Minimum Qualifications Questionnaire.

FOR CITY CLERK USE ONLY
RESOLUTION NO.: 2004-433
DATE ADOPTED: June 8, 2004

Minimum Qualifications Questionnaire
8 Page7of ¢
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CITY OF SACRAMENTO Drug-Free Policy and it
Depariment of Convention, Culture, and Leisure s % aPagﬁdm

DRUG-FREE WORKPLACE POLICY AND AFFIDAVIT

BID PROPOSAL MAY BE DECLARED NONRESPONSIVE IF THIS FORM (COMPLETED) IS NOT ATTACHED.
Pursuant fo City Council Resolution CC90-498 dated 6/26/90 the following Is required,

The undersigned contractor certifies that it and all subconiractors performing under this Agreement will p?ovids a drug-free
workplace by:

1.” Publishing a "Drug-Free Workplace" statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession or usse of a controlled substanca is prohibited in the contractor's workplace and specifying the actions that will bs
taken against employees for violations of such prohibition.

2. Establishing a Drug-Free Awareness Program to Inform employees about:

2. The dangers of drug abuse in the workplace.

b. The contractor's policy of maintaining a drug-free workplace.

c. Any available drug counseling, rehabilitation, and employee assistance program,

d. The penalties that may be imposed upon employess for dnug abuse violations occurring in the workplace.

3. Notify employees that as a condition of employment under this Agreement, employees will be expected to:

a. Abide by the terms of the statement.
b. Notify the employer of any criminal drug statute conviction for a violation occurring in the workplace,

4. Making it a requirement that each smployes fo be engaged in the performance of the Agresment be given a copy on tha "Drug-
Free Workplace" statement.

5. Taking one of the following appropriate actions, within thirty (30) days of recelving notice from an employee or otherwise
receiving such notice, that said employee has received a drug conviction for a violation occurring in the workplace:

a. Taking appropriate disciplinary action against such an employes, up to and Including termination; or o
b. Requlring such employes to participate satisfactorily In a drug abuse assistance or rehabilitation program approved for such
purposes by a federal, state, or local health, law enforcement or other appropriate agency. :

* | cerlify that no person employed by this company, corporatlon, or business has been convicted of any criminal drug statute
violation on any job site or project where this company, corporation or business was performing was within three years of the date
of my signature below.

EXCEPTION:

Date Violation Type . Place of Occurrerice

If additional space is required use back of this form.

* The above statement will also be Incorporated as a part of each subcontract agreement for any and all subcontractors
selected for performance on this project.

IN THE EVENT THIS COMPANY, CORPORATION, OR BUSINESS IS AWARDED THIS CONSTRUGTION AGREEMENT, AS A
RESULT OF THIS BID; THE GCONTRACTOR WITH HIS/HER SIGNATURE REPRESENTS TO THE CITY THAT THE
INFORMATION DISCLOSED IN THIS DOCUMENT IS COMPLETE AND ACCURATE. IT IS UNDERSTOOD AND AGREED
THAY FALSE CERTIFICATION IS SUBJECT TO IMMEDIATE TERMINATION BY THE CITY. ' '

The Representations Made Herein On This Document Are Made Under Penalty Of Perjury.

CONTRACTOR'S NAME: @3__&;@@‘ e Tac.
BY: MOJJ-I-JJ—- Pﬁ%@a MarAcege  Date: -“3! -’*‘-"4 °g

" Signatur Titla

Effects of violations: a. Suspension of payments under the Agreement. b. Suspension of termination of the Agreement. o,
Suspension or debarment of the confractor from receiving any Agreement from the City of Sacramenta for a period not to exceed
five years.

FM 681
(Rev. 10/5/01)F:\Bid Documents 9-27-07\L-Drug Free.doc

000020
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CITY OF SACRAMENTO ESBE Requirements
CONSTRUCTION CONTRACT Page 1 0f 3

ESBE REQUIREMENTS
(City Confracts no Federal Funds Used)

L ESBE PROGRAM REQUIREMENTS

On February 9, 1999, the Sacramento City Council adopted an Emerging and Small Business Development
(ESBD) program to provide enhanced opportunities for the participation of small business enterprises
(SBEs) and emerging business enterprises (EBEs) in the City’s contracting and procurement activities. The
ESBD program establishes an annual emerging and small business enterprise (ESBE) participation goal for
the City’s confracts, and authorizes City departments to require minimum ESBE participation levels in
individual contracts so that the annual ESBE participation goal can be met. Under City Code Section
3.60.270, when the bid specifications for a City contract establishes a minimum participation level for
ESBEs, no bidder on the contract shall be considered a responsive bidder unless its bid meets the
minimum ESBE participation level required by the bid specifications.

The City has established a minimum 20% participation level for ESBEs on this contract. Pursuant to City
Code Section 3.60.270, no bidder on this contract shall be considered a responsive bidder unless its bid
meets or exceeds this minimum participation level.

Bidders shall include copies of their Certification as a SBE o_r-EBE and the SBE or EBE Certifications for
each subcontractor, trucker, material supplier, or other business entity listed on the forms submitted with
the sealed proposal. Failure to submit the required ESBE information by the close of business two

days after bid opening will be grounds for finding the bid non-responsive.

in. ESBE CERTIFICATION

A An SBE designated in the bid must be certified as such by the State of California or by the
City, as defined herein, prior to the time bids are received.

B. An EBE designated in the bid must be certified as such by the City, as defined herein, prior
to the time bids are received.

1. DETERMINATION OF ESBE PARTICIPATION LEVEL

A. The percent of ESBE participation shall be determined based on the dollar amotint of the
work to be performed by a certified ESBEs as that dollar amount is specifically stated on the
SUBCONTRACTOR and ESBE PARTICIPATION VERIFICATION FORM (FM 440) in the
bid package, relative to the total dollar amount of the bid, except as provided other wise
below.

B. To receive credit for participation, a ESBE must performa commercially useful function; i.e.,
must be responsible for the execution of a distinct element of the work and must canry its
responsibility by actually performing, managing, or supervising the work."

C. Suppliers: Credit for supplies by ESBEs will be 100 percent.

Truckers: Credit for trucking by ESBEs will be 100 percent,

(Rev. 8/20/01)
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CITY OF SACRAMENTO ' ESBE Requirements
CONSTRUCTION CONTRACT Page 2 of 3

V. ESBE REQUIREMENTS OF SUCCESSFUL BIDIPROPOSAL

A ESBE RECORDS - The Contractor shall maintain records of all subcontracts with certified
ESBE subcontractors and records of materials purchased from cerified ESBE

shall show the name and business address of each ESBE subcontractor or vendor/supplier
and the total dollar amount actually paid each ESBE subcontractor or vendor/supplier.

Upon completion of the contract, a summary of these records shall be prepared, certified
correct by the Contractor's authorized representative and fumished to the City. The
Contractor shall provide such other information, records, reports, certifications, or other
documents as may be required by City, to determine compliance with any provision of the
ESBD program or these specifications.

correct a deficiency within fifteen (15) days after notification, a deduction may be made from
the contract amount. The deduction shall be ten (10) percent of the estimated value of the
work done during the month, not to be less than $1,000 nor exceed $10,000 and shall be
deducted from the next progress payment.

C. PERFORMANCE OF ESBE SUBCONTRACTORS AND SUPPLIERS - The ESBEs listed by
the Contractor shall perform the work and supply the materials for which they are listed
unless the Contractor has received prior written authorization from the City to perform the

work with other forces or to obfai_n the material from other sources, Reasons for requesting
such authorization would include:

1. The listed ESBE fails to execute a written contract based upon the general terms,
conditions, plans, and specifications for the project.

2 The listed ESBE becomes bankrupt or insolvent.

3. The listed ESBE subcontractor fails to meet the bond requirements of the
Contractor,

4. The work performed by the listed subcontractor is unsatisfactory and/or is not in

accordance with the plans and specifications, or the subcontractor fails to perform
his/her obligations under the subcontractor contract. : :

"5, It would be in the best interest of the City. The Contractor shall not be entitled to
any payment for such work or materials unless it js performed or supplied by the
listed SBE or EBE or other forces (including those of the Contractor) authorized in
writing, by the City.

D. SUBCONTRACTOR SUBSTITU_TION - !*_Jo substitution of an ESBE subcontractor shall be

replaced, the Contractor will be required to make good faith efforts to replace the original
ESBE subcontractor with another certified ESBE subcontractor. The new ESBE
subcontractor must be certified at the time of substitution,

(Rev. 8/20/01)
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CITY OF SACRAMENTO ESBE Requirements
CONSTRUCTION CONTRACT Page 30of 3

V. DEFINITIONS

A. Emerging Business Enterprise (EBE)

The City shall certify EBESs utilizing the small business certification criteria and standards of
the State of California, General Services Department, Office of Small Business Ceriification
and Resources, that were in effect on December 1, 1998, provided that the size standard,
industry by industry, shall be set at 50% of the State small business certification criteria and
standards that were in effect on December 1 , 1998.

B. Small Business Enterprise (SBE)

The City shall certify SBEs utilizing the small business certification criteria and standards of
the State of California, General Services Department, Office of Small Business Certification
and Resources. The City will also accept State certified SBEs.

C. CONTRACTOR

The individual, partnership, corporation, joint venture or other legal entity entering into a
contract with the City of Sacramento.

D. SUBCONTRACTOR

The individual, partnership, corporation, or other legal entity entering into a contract with
the prime contractor to perform a portion of the WOrK.

(Rev. 8/20/01)
000024
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Firm Detail Page hitps://www. apps.dgs.c&govaSDCSearcNFinnDelaii.aspx

-

Procurement €pes

T

SALINAS AND FARIAS & ASSOCIATES OSDS Ref# 38516
7508 S LAND PARK DR Phone: (916) 743-8512
SACRAMENTO, CA 95831 FAX: (916) 391-3505

AKA Names
SALINAS AND FARIAS & ASSOCIATES - SACRAMENTO
SFEA
SF & ASSOCIATES
SALINAS MOSCARIELLO FARIAS & ASSOC (FORMER LLC)
Sendce Area(s): STATEWIDE
Keywords:
Services - FACILITIES PLANNING FACILITIES DESIGN FACILITIES CONSTRUCTION FACILITIES

MANAGEMENT GENERAL CONTRACTING PROJECT MANAGEMENT PROJECT CONSULTING PROGRAM
AUDITS PROJECT AUDITING ENGINEERING

Construction - GENERAL CONSTRUCTION

I Current Certification Status

This Firm is Certified Mcr%usir'se.ss {MB)
Business Type Certification Type _ [Status  |From Date To Date
CONSTRUCTION  [SMALL BUSINESS Approved  [8/24/2007 12:00:00 AM 1/31/2009 12:00:00 AM
SERVICE SMALL BUSINESS Approved  |8/24/2007 12:00:00 AM 113112009 12:00:00 AM
CONSTRUCTION DVBE iApproved  [1/2/2008 12:00:00 AM 1/31/2009 12:00:00 AM
SERVICE DVBE Approved  [1/2/2008 12:00:00 AM 1/31/2009 12:00:00 AM

Standard Industrial Classifications (SIC) registered by this firm
SIC Code |SIC Description _
8711 Engineering senvices
8742 Management consulting senices
B General Building Contractor

di of | Privagy mlmgﬁm&ng'm ination Policy | Discla imer

Copyright © 2008 Stats of Caffornia
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Christian KB Madsen

From: William Burke [3plycold@sbcglobal.net]
Sent: Thursday, October 23, 2008 9:18 AM
To: Nolan Burke

Subject; Memorial Auditorium Pricing
Attachments: Pricing.doc

Pricing.doc (203 KB)

Please see the attached pricing for Memorial Auditorium. Please note that I
am gquoting the insulation and Dens Deck as well. All roof sections (beside tile) will be
warranted by Tremco, so please figure these into your warranty price. The base sheet
under the tile is not in the attached pricing sheet, it is priced at $130.65/2 square
roll. I did not quote ELS or other repair materials for BUR repairs prior to coating,
because it is so minimal. I will be holding the coating (wall and roof) prices until May
15, 2009.

Thanks for your help with this job!
Please call with questions.
Thanks,

Bill
916-590-5859 cell

000026
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Tremco Incorporated 1 ”m
629 Ruscello Court « Ef Dorado Hills, CA 95661 « 916-990-5859 A

TO: City of Sacramento — Memorial Auditorium
FROM: Bill Burke / Tremco Roofing Division
DATE: October 23, 2008

| RE: Pricing

Material Prices for Tremco TPA Single Ply and Accessories

Wall-tite Coating ' - 5gal pail $271.75

TPA 60 Mil Field Sheet 78" X 90’ Roll $1,490.95

60 Mil Perimeter Sheet 39" X 90’ Roll $746.90

TPA 55 Mil Unreinforced 24" X 30° $343.05

Small Boots 1-4 in O.D. 10/ Case $440.90

Large Boots 4-8 in O.D. 10/ Case $502.25

Universal Corners _ 20/ Case $210.80

TPA Coated Metal 4’ X 10’ Sheet $275.55

TPA Cover Strip 6" X 108’ Roll $151.50

High Build Coating 53 gal drum __ $2,361.15

TPA Walkway Roll 3X60 _$613.05

SP Primer 5 gallon $114.00

Sheeting Bond Adhesive 5 Gallon $238.50

Freight: Call Vernon Facility at (800) 282-4343 for freight quote.

Warranty Charge: $0.10 per square foot (this includes all roof areas that are getting roofed
or coated).

Inspections: 10 days at $600/day

Insulation: $64.50/square - 1.5” Trisotech polyisocyanurate insulation

$36.00/square — %" Dens Deck .

A BPIM compery
000027
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Fasteners:

FASTENER 1211 LINE 1-5/8"SCREW-1000/CASE
FASTENER 1211 LINE 2-1/4"SCREW-1000/CASE
FASTENER 1211 LINE 2-7/8"SCREW-1000/CASE
FASTENER 1211 LINE 3-3/4"SCREW-1000/CASE
FASTENER 1211 LINE 4-1/2"SCREW-1000 CASE
FASTENER 1211 LINE 5" SCREW-1000/CASE
FASTENER 1211 LINE 6" SCREW-1000/CASE
FASTENER 1211 LINE 7" SCREWS-1000/CASE
FASTENER 1211 LINE 8 SCREWS-1000/CASE
FASTENER 1410 LINE 1-1/4"SCREW-1000/CASE
FASTENER 1410 LINE 1-3/4"SCREW-1000/CASE
FASTENER 1410 LINE 2" CREW-1000/CASE
FASTENER 1410 LINE 3" SCREW-1000/CASE
FASTENER 1410 LINE 4" SCREW-1000/CASE
FASTENER 1410 LINE 5" SCREW-500/CASE
FASTENER 1410 LINE 6" SCREW-500/CASE
FASTENER 1410 LINE 7" SCREW-500/CASE
FASTENER 1410 LINE 8" SCREW-500/CASE
FASTENER 1410 LINE 9" SCREW-500/CASE
FASTENER 1410 LINE 10" SCREW-500/CASE
FASTENER 1410 LINE 12" SCREW-250/CASE
DISC 3" STEEL - 1,000/CASE

DISC 3" PLASTIC - 1,000/CASE #PLL03

DISC 2" STEEL - 1,000/CASE

FASTENER 1211 LINE 3-1/4"SCREW-1000 CASE

ANCHORS,LEAD MASONARY 1/4"X1"-1000/CASE
ANCHORS LEAD MASONARY 1/4"X1-1/4"-1000CS
ANCHORS,LEAD MASONARY 1/4"X1-1/2"-1000CS
ANCHORS,LEAD MASONARY 1/4"X2"-1000/CASE
FASTENER NEOPRENE WASHER W/METAL -1000CS

DISCS -EXTRA HVY DUTY 228 GALV PLT BARB
Please call me with any questions or concerns.
Thanks for your help on this project!

Bill Burke

Tremco Roofing Division
Field Advisor

54.20
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70.40
109.35
126.45
158.30
193.15
283.25
322.75
58.00
77.95
83.85
104.60
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(11/20/2008) Angela Casagranda - Memn-~i Auditorium Roof Repair protest S e PE08 ]

From: Rebecca Bitter

To: "Marty Jenkins" <marty@d7roofing.com>

CC: Casagranda, Angela; Goodwater, Dan; McCarty, Tina
Date: 11/20/2008 2:22 PM

Subject: Memorial Auditorium Roof Repair protest

Hi Marty,

Regarding the Memorial Auditorium Roof Repair bid protest please see the following:

Please provide a written response to each of the bases for Madsen Roof Company's bid protest. In
addition, please identify the materials to be provided by SF&A and the manufacturer(s) of these
materials, along with all quotes provided to D7 from SF&A prior to October 29, 2008 in connection with
this contract. Please provide this information no later than the close of business on November 25, 2008.

Please let me know if you have any questions.
Thanks,

Rebecca Bitter, AICP

Program Manager

Convention, Culture and Leisure

916-808-5047
rbitter@cityofsacramento.org
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December 4. 2008
Via Overnight Mail and Facsimile

Rebecca Bitter, AICP
City of Sacramento

915 ] Street, Room 304
Sacramento, CA 95814

Re:  Sacramento Menorial Auditorium Roof Repair
Madsen Roof Company, Inc. Bid Protest

Dear Ms. Bitter:

Pursuant to the Sacramento City Code Section 3.60.510 I am submitting this letter on behalf of
our client, D7 Roofing Services (“D7"), in response to Madsen Roof Company, Inc.’s
(“Madsen™) November 14, 2008 bid protest in relation to contract number B09-17001111-001
for the Sacramento Memorial Auvditorium Roof Repair. As set forth in greater detail belo.v.r, we
respecifully request the City rejects Madsen’s bid protest on the basis that Madsen has failed to
offer any evidence that D7 received any competitive advantage from its alleged bid proposal
disparities as required by law. Because this information should have been set forth as part of
Madsen’s initial bid protest, any additional new evidence from Madsen in support of these
claims should not be permitted for consideration by the hearing examiner as it would unfairly
prejudice D7's rights and constitute a violation of Sacramento City Code Section 3.60.480°s

requitement that all factual and legal grounds and written materials to be considered be
submitted as part of the original bid protest.

LEGAL STANDARDS AND JURISDICTION: In determining the validity of Madsen’s
challenge, Madsen has ignored the legal standard goveming the City’s decision to approve D7’s
bid proposal for the roof repair for the Sacramento Memorial Auditorium. Under .Sa::rmento
City Code Sectjon 3.60.020, the City’s competitive bidding for public contracts provides that the
award of the contract shall go to the lowest responsible bidder that meets the minimum
qualifications for the public project. This section further provides that, notwithstanding the
standard minimum quelifications, the City possesses the authority to “(i) review information
contained in a bid, and additional relevant information, and determine whether the bidder is a
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