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Staff Report
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Honorable Mayor and
Members of the City Council

Title: Ordinance Repealing and Reenacting Chapter 13.04, Article XI of the City
Code, Relating to Water Conservation

Location/Council District: City-wide

Recommendation: Adopt an Ordinance repealing and reenacting Article XI of Chapter
13.04 of the Sacramento City Code, establishing outdoor water use requirements and
penalties for noncompliance.

Contact: Jessica Hess, Media and Communication Specialist, (916) 808-8260
Marty Hanneman, Assistant City Manager, Director of Utilities, (916) 808-7508

Presenters: Marty Hanneman, Assistant City Manager, Director of Utilities

Department: Utilities

Division: Administration

Organization No: 14001061

Description/Analysis

Issue: The City's current water conservation ordinance does not provide a viable
enforcement mechanism to prevent water waste and regulate water use for
purposes of water conservation. It also fails to provide specific requirements for
watering during wet winter months and for new landscaping. In response to
feedback received from Council during a workshop on March 3, 2009, Law and
Legislation Committee on April 6, 2009 and community members, the
Department of Utilities reviewed and updated the ordinance significantly to
address these concerns. The proposed ordinance was passed for publication on
April 30, 2009.

Policy Considerations: Over the past 18 years, the City has been committed to
meeting Best Management Practices (BMPs) through the Water Forum and
California Urban Water Conservation Council (CUWCC). In order to meet these
BMP's the City must have an effective water conservation ordinance in place and
must enforce it.
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Environmental Considerations:

California Environmental Quality Act (CEQA):

CEQA applies only to projects that have the potential for causing a significant
effect on the environment (CEQA Guidelines § 15061(b)(3)). Adoption of the
proposed ordinance, to provide the City with better tools to prevent water waste
and regulate water use for purposes of water conservation, will not cause any
significant environmental effects. In addition, under CEQA Guidelines-§
15378(b), continuing administrative activities do not constitute a project and are
therefore exempt from review.

Sustainability Considerations:

Water conservation in the Sacramento region is important not only for
maintaining and protecting our water supply during dry years, and reducing the
City's carbon footprint by reducing the demand for water diversion and treatment,
but also benefits California's river resources by reducing the region's surface
water demand.

Other:

Comm ission/C.om m ittee Action: Passed Law and Legislation Committee on April
6, 2009 (3-1), with direction from the Committee to perform additional outreach
regarding the proposed watering restrictions prior to Council consideration.

Rationale for Recommendation: Passage of the ordinance will enhance the City's
enforcement of water conservation requirements this summer as our community
faces its third year of drought and potential water shortages. In addition, after the
Law and Legislation meeting on April 6, 2009, staff conducted additional meetings
and discussions with landscape professionals, water conservation specialists, and
neighbors to discuss the potential changes. Staff has made additional changes to
the proposed ordinance based on the feedback from the Law and Legislation
Committee and the community members. The proposed ordinance was passed for
publication on April 30, 2009.

Financial Considerations: The proposed ordinance institutes fines for violating the
ordinance after the second violation in a single summer season. These fines would
be collected and directed back to the Department of Utilities Water Conservation
Office for the purpose of outreach and education regarding water conservation.

Emerging Small Business Development (ESBD): Not applicable.
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Respectfully Submitted by:
Jessica Hess, Media and Communication Specialist

Approved by:
Marty Hanneman, Assistant City Manager, Director, Department of Utilities

Recommendation Approved:

hpr---Ray Kerridge
City Manager
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Background

The City of Sacramento has agreed to implement Best Management Practices (BMPs)
through the Water Forum Agreement and participation in the California Urban Water
Conservation Council. The BMP's require the enactment and enforcement of a water
conservation ordinance.

The City of Sacramento's Water Conservation Ordinance (Article XI of Chapter 13.04 of
City Code) has been in place for over 10 years without revision. Over that time, the City
has struggled to enforce this ordinance due to lack of clarity and easy to follow violation
standards.

The Department of Utilities presented a Water Conservation Workshop on March 3,
2009. In that workshop, programmatic and ordinance changes were discussed. The
proposed revised version of the Water Conservation Ordinance will help to address
several issues and concerns raised by Council and Staff, including:

q Clear penalties and fines for violation of the ordinance. The proposed ordinance
imposes the following penalties for violations occurring within a one-year period:
written notice of the first violation, with no penalty; $25 penalty for the second
violation, which may be waived if the violator attends a water conservation
seminar presented by the Department; $100 penalty for the third violation; and;
$500 penalty for the fourth and successive violations. At the Law and Legislation
Committee meeting, Councilmember Waters suggested that the penalties for the
second and third violation be increased to $50 and $150, respectively. The
ordinance also provides for a doubling of penalty amounts during any period
where the City Council has declared a water shortage.

o Ability to provide education to residents and businesses when the first and
second violations are cited.

q A clear schedule for outside irrigation and car washing based on addresses.

q A seasonal watering schedule that limits outside irrigation during cooler and wet
winter months

A clear schedule for newly installed landscaping to receive irrigation.

The Department worked closely with water conservation groups and City Departments
on the development of this ordinance. Further communication with additional landscape
contractors, horticulturalists, conservation specialists, and neighbors has yielded
additional changes to the draft ordinance presented to the Law and Legislation
Committee.

Groups represented in our discussions included:

Ron Stork, Friends of the River
Regional Water Authority

4



Ordinance Repealing and Reenacting Chapter 13.04, Article XI of the City Code, Relating to Water
Conservation May 12, 2009

California Urban Water Conservation Council
Dave Roberts, Roberts Landscaping
UC Master Gardeners, UC Cooperative Extension
City of Sacramento Department of Parks and Recreation
Living Resources Company
Ewing Irrigation
Neighborhood Services Department
Greenhaven Mother's Club
Nepenthe Neighborhood Association
City of Sacramento Green Gardener Workshop
California Urban Water Conservation Council
Water Forum
Regional Water Authority

Additionally, Staff provided interviews to several media outlets about the proposed
changes. These included CBS13, Sacramento Bee, and Fox40 News. The stories from
these outlets generated many responses from community members which were also
taken into account as this report was compiled.

Staff also consulted the ordinances of several communities surrounding us as well as
the State's Model Landscaping Ordinance.

The primary change made to the proposed ordinance since it was heard by Law and
Legislation Committee is the removal of time limits for watering per station, both for low-
volume irrigation systems and automatic sprinkler systems. Staff removed this based on
the feedback of landscapers, horticulturalists and environmentalists. In addition, staff
realized that enforcement of time limits per station would be nearly impossible. Removal
of this provision will allow residents and businesses to water for as long as they need
on their designated watering days, provided this does not cause any water run-off
prohibited by the Ordinance. This will allow residents and businesses with plants that
require deep and infrequent soaking, typically native or drought tolerant plants, to water
their plants as needed for optimal growth.

Additional changes include allowing vehicles and equipment utilized for Integrated Pest
Management to be hosed down and requiring hoses to be equipped with an automatic
shut-off hose nozzle.

Staff continues to recommend that the ordinance contain the odd-even watering
schedule, as is provided in the current City Code. This will help to allow for steady water
consumption during the six watering days each week, with a low-level consumption day
on Monday when there is no watering allowed. If residents were allowed to water as
they wished, consumption could vary greatly daily. In addition, the prohibition of
watering between 10 a.m. and 6 p.m. will allow for energy savings at the treatment
plants and pumping stations as it limits demands for water use during Sacramento
Municipal Utility District's peak hours.

The proposed ordinance also requires the City Manager to establish watering
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requirements for City parks, medians and other City facilities that are designed to
achieve water conservation equal to or greater than the level of conservation achieved
by the City's water service customers. The Department will be working closely with the
City Manager and his office over the next few months to establish watering rules for City
facilities, parks and medians that meet their watering needs while preventing water
waste and ensuring effective water conservation.
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ORDINANCE NO.

Adopted by the Sacramento City Council

Date Adopted

AN ORDINANCE REPEALING AND REENACTING ARTICLE XI
OF CHAPTER 13.04 OF THE SACRAMENTO CITY CODE,

RELATING TO OUTDOOR WATER CONSERVATION

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:

SECTION 1

Article XI of Chapter 13.04 of the Sacramento City Code is repealed and reenacted to read as
follows:

Article XI Outdoor Water Conservation

13.04.830 Legislative Intent.

The city council finds and determines:

A. To prevent waste and ensure reasonable use of water supplied by the city water distribution system, it
is necessary and desirable to enact certain limitations to promote water conservation by city
customers.

B. These limitations should be focused on outdoor water use, because the maximum demands for water
from the city's water distribution system occur during the summer months, with outdoor irrigation use
exceeding all other demands.

C. Reduction of water use through water conservation protects and promotes the public health, safety
and welfare by conserving a vital resource that is subject to ever-increasing demands.

D. Reduction of water demands through water conservation will reduce the per capita amount of water
used by city customers, and also will reduce the city's costs for electrical energy, equipment and
chemicals utilized to pump and treat water supplied to the city water distribution system.

E. By reducing the use of electrical energy, equipment and chemicals, the reduction of water demands
through water conservation also protects and promotes the public health, safety and welfare by
reducing greenhouse gas emissions associated with the production and transport of electrical energy,
equipment and chemicals.

13.04.840 Definitions.

When used in this article, the following words or phrases shall have the meanings set forth below:

"City water" shall mean any water delivered by the city's water distribution system.

"Integrated pest management" shall mean a pest control methodology that utilizes a variety of
complementary strategies to significantly reduce or eliminate the use of pesticides while at the
same time managing pest populations at an acceptable level.

"New landscaping" shall mean any lawn, plants or other landscaping planted after the effective date of
the ordinance adopting this section.
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"Water waste runoff' shall mean water flowing away from property in any gutter, ditch or other manner
over the surface of the ground due to excessive application of city water.

13.04.850 Substandard water fixtures prohibited.

No person shall cause or allow any city water to be wasted due to leaky or faulty water lines, hoses,
fixtures or other water using or distributing devices, unless such person shall have first obtained the written
consent of the director to do so.

13.04.860 Water runoff prohibited.

No person shall knowingly or willingly cause or allow any city water applied to any landscaping,
including new landscaping, or used for any other irrigation purposes, to flow away as water waste runoff from
property owned or occupied by such person.

13.04.870 Outdoor conservation of water.

A. No person shall use, or cause to be used, any city water for the purpose of washing down sidewalks,
driveways, or parking areas except to alleviate immediate fire, health or sanitation hazards, or to
implement an integrated pest management program, unless the director provides prior written
consent.

B. No person shall use, or cause to be used, any city water through a hose for the purpose of washing a
vehicle unless:

1. The hose is equipped with an automatic shut-off nozzle attachment, and the attachment is
being used to shut off the flow of water at all times when the hose is not being used to wash
the vehicle; and

2. The vehicle washing is conducted on a day of the week when outdoor irrigation is permitted
for the street address where the vehicle is being washed, as specified in this section.

This subsection shall not apply to commercial car washing businesses.

C. Beginning on the day that daylight savings time begins, and extending until the day before daylight
savings time ends:

1. No person shall use, or cause to be used, any city water for landscape irrigation between the
hours of 10 a.m. and 6:00 p.m., unless the director provides prior written consent to a
different time limitation.

2. Residential and commercial locations bearing a street address ending in an odd number shall
be permitted to irrigate with city water only on Tuesday, Thursday, and Saturday, and
locations bearing a street address ending in an even number shall be permitted to irrigate
with city water only on Wednesday, Friday and Sunday, unless the director provides prior
written consent to a different irrigation pattern.

3. No landscape irrigation shall be allowed on Mondays.

D. Beginning on the day that daylight savings time ends, and extending until the day before daylight
savings time begins:

Residential and commercial locations bearing a street address ending in an odd number shall be
permitted to irrigate with city water only on Saturday, and locations bearing a street address ending in
an even number shall be permitted to irrigate with city water only on Sunday, and landscape irrigation
shall be prohibited on any other days of the week, unless the director provides prior written consent to
a different irrigation pattern.

E. The limitations specified in subsections C and D shall not apply to the irrigation of container plants,
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nor to the irrigation of new landscaping that is subject to the provisions of section 13.04.880.

F. References in this article to any day of the week shall mean the period beginning at 12 a.m. on that
day and ending 24 hours later.

G. Upon declaration of a water shortage, the city council may impose revised and/or additional limitations
on outdoor water use, as specified in section 13.04.910, and no person shall use, or cause to be
used, city water in violation of such limitations while the water shortage remains in effect.

13.04.880 New landscaping.

The following regulations shall apply to the use of city water to irrigate new landscaping:

A. Irrigation of new landscaping shall be allowed on any day of the week for a period of 21 days after the
new landscaping is planted, unless the director provides prior written consent to extend this time
period based on plant type and the season when the new landscaping is planted.

B. Any irrigation of new landscaping after expiration of the time period specified in subsection A, and any
irrigation of existing landscaping adjacent to the new landscaping, shall be subject to the limitations
specified in section 13.04.870.

C. Upon declaration of a water shortage, the city council may impose revised and/or additional limitations
on the irrigation of new landscaping, as specified in section 13.04.910, and no person shall use, or
cause to be used, city water in violation of such limitations while the water shortage remains in effect.

13.04.890 Penalties for violation.

A. The following penalties shall be imposed for violation of any of the provisions of sections 13.04.850
through 13.04.880, inclusive. Any violations occurring on separate calendar days shall be considered
separate violations.

1. First violation during any 12 month period: No penalty shall be imposed, but a written notice
describing the violation and the penalties for subsequent violations shall be issued to the
owner and the occupant (if different than the owner) of the premises where the violation
occurred.

2. Second violation during any 12 month period: A written notice describing the violation and
the penalty shall be issued to the owner and the occupant ( if different than the owner) of the
premises where the violation occurred. A penalty of $25.00 shall be imposed, but this penalty
shall be waived if the owner of the premises where the violation occurred, or the occupant (if
different than the owner, and the occupant committed the violation), attends a water
conservation seminar offered by the department within 60 days after the date of the penalty
notice.

3. Third violation during any 12 month period: A written notice describing the violation and the
penalty shall be issued to the owner and the occupant (if different than the owner) of the
premises where the violation occurred. A penalty of $100 shall be imposed.

4. Fourth violation and any successive violations during any 12 month period: A written notice
describing the violation and the penalty shall be issued to the owner and the occupant (if
different than the owner) of the premises where the violation occurred. A penalty of $500
shall be imposed.

B. Upon declaration of a water shortage by the city council, as specified in section 13.04.910, the penalty
amounts specified in subsection A shall be doubled while the water shortage remains in effect.

C. The violation of any of the provisions of sections 13.04.850 through 13.04.880, inclusive, also shall be
deemed to constitute a public nuisance, subject to abatement in accordance with the provisions of
chapter 8.04 of this code, as applicable.
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D. The foregoing provisions are cumulative and in addition to any other remedies or penalties authorized
or imposed under any other provision of this code, including but not limited to section 13.04.270, or
any other applicable law or regulation. The provisions of this article may be enforced by the
department or by the department of code enforcement.

13.04.900 Appeal.

A. The owner or occupant of the premises where the violation occurred may appeal a notice of violation
issued under Section 13.04.890 (A) to the director for review and determination, by filing a written
notice of appeal with the director not later than thirty (30) days after the notice of violation is issued.
Such notice of appeal shall specify the grounds for appeal and shall provide the appellant's address
and telephone number, with a statement that the appellant agrees to accept service at such address
of the written notice of the time and place of the appeal hearing and the determination of the director
or the director's designee.

B. Upon receipt of a timely notice of appeal, the director or the director's designee shall set the matter for
an informal hearing at the earliest practical date. Not less than seven (7) days prior to the date of
hearing,. the director or the director's designee shall provide written notice of the hearing to the
appellant. At the hearing, the director or the director's designee shall hear any relevant evidence
presented by the appellant or department staff, and may uphold, modify or rescind the notice of
violation, including the penalty imposed by the notice of violation, if any. The person filing the appeal
shall be provided written notice of the determination of the director or the director's designee, which
shall be the city's final administrative determination of the matter.

C. The failure of the owner or occupant of the premises where the violation occurred to file a timely
notice of appeal in accordance with the provisions of this section shall constitute an irrevocable waiver
of the right to appeal and a failure to exhaust the owner's and occupant's administrative remedies with
regard to the notice of violation.

D. Upon determination after appeal by the director or the director's designee that a penalty shall be
imposed, or upon issuance of a notice of violation and penalty and expiration of the appeal period
specified in subsection A with no notice of appeal being filed, the penalty amount shall be included on
the bill for water service provided to the premises where the violation occurred and shall be collected
in accordance with the provisions of chapter 13.12 of this code. Any penalties collected shall be used
by the department to fund water conservation programs.

13.04.910 Declaration of water shortage.

In response to any condition necessitating increased water conservation, such as a water shortage
due to drought, natural disaster or other reduction of water supply availability, or as may otherwise be required
to protect the public health, safety and welfare, the city council may by resolution declare the existence of a
water shortage and impose revised and/or additional limitations and time restrictions on outdoor water use
while the water shortage remains in effect, and no person shall use, or cause to be used, city water in violation
of such limitations or restrictions while the water shortage remains in effect. Unless the resolution specifies an
ending date, the declaration of water shortage shall remain in effect until rescinded or otherwise modified by
subsequent resolution of the city council.

13.04.920 Access to customer premises.

A customer receiving city water service shall provide the department's employees and/or contractors
access to and use of the premises where city water service is received as may be required by the city's
employees or contractors to determine whether there is any violation of any of the provisions of sections
13.04.850 through 13.04.880, inclusive, or to abate any violation thereof. If the customer refuses to allow such
access, the city also may seek authorization from any court of competent jurisdiction for such access and
abatement. Compliance with the provisions of this article shall be a condition of the customer receiving or
continuing to receive city water service.

13.04.930 Fire and other emergencies.
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Nothing in this article shall be construed to apply to the use of city water for purposes of extinguishing
fire or any other similar emergency.

13.04.940 Consent of director.

Whenever in this article a person is authorized to obtain the consent of the director to do an act
otherwise prohibited, the director shall give such consent only where the director determines:

A. There is no practical alternative manner in which the person may accomplish the desired result; and

B. The desired result is of substantial importance when compared with the importance of conserving
water resources as set forth in this article.

13.04.950 City water use.

The city of Sacramento, and its officers, employees, and agents when acting in the course and scope
of their employment, shall be exempt from the provisions of this article; provided, however, that the city
manager shall promulgate administrative regulations governing water use by the city, and its officers,
employees, and agents, as may be necessary for the city to achieve the conservation of water resources equal
to or greater than the level of conservation achieved by the city's water service customers.

SECTION 2

The adoption of this ordinance repealing and reenacting Article XI of Chapter 13.04 of the Sacramento
City Code is not intended to and does not affect any administrative, civil, or criminal actions or proceedings
brought or to be brought to enforce the provisions of Article XI of Chapter 13.04 of the Sacramento City Code,
as they existed prior to the effective date of this ordinance. The provisions of Article XI of Chapter 13.04 of the
Sacramento City Code as they exist prior to the effective date of this ordinance shall continue to be operative
and effective with regard to any violations or acts occurring prior to the effective date of this ordinance.
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Redline
ORDINANCE NO.

f

Date Adopted

AN ORDINANCE REPEALING AND REENACTING ARTICLE XI
OF CHAPTER 13.04 OF THE SACRAMENTO CITY CODE,

RELATING TO OUTDOOR WATER CONSERVATION

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:

SECTION 1

follows:
Article XI of Chapter 13.04 of the Sacramento City Code is repealed and reenacted to read as

The city council finds and rlotorminoo•
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Article XI Outdoor Water Conservation

13.04.830 Legislative Intent.

The city council finds and determines:

A. To prevent waste and ensure reasonable use of water supplied by the city water distribution system, it
is necessary and desirable to enact certain limitations to promote water conservation by city
customers.

B. These limitations should be focused on outdoor water use, because the maximum demands for water
from the city's water distribution system occur during the summer months, with outdoor irrigation use
exceeding all other demands.

C. Reduction of water use through water conservation protects and promotes the public health, safety
and welfare by conserving a vital resource that is subject to ever-increasing demands.

D. Reduction of water demands through water conservation will reduce the per capita amount of water
used by city customers, and also will reduce the city's costs for electrical energy, equipment and
chemicals utilized to pump and treat water supplied to the city water distribution system.

E. By reducing the use of electrical energy, equipment and chemicals, the reduction of water demands
through water conservation also protects and promotes the public health, safety and welfare by
reducing greenhouse gas emissions associated with the production and transport of electrical energy,
equipment and chemicals.

13.04.840 Definitions. '

When used in this article, the following words or phrases shall have the meanings set forth below:

"City water" shall mean any water delivered by the city's water distribution system.

"Integrated pest management" shall mean a pest control methodology that utilizes a variety of
complementary strategies to significantly reduce or eliminate the use of pesticides while at the
same time managing pest populations at an acceptable level.

"New landscaping" shall mean any lawn, plants or other landscaping planted after the effective date of
the ordinance adopting this section.
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"Water waste runoff"shall mean water flowing away from property in any gutter, ditch or other manner
over the surface of the ground due to excessive application of city water.

13.04.850 Substandard water fixtures prohibited.

No person shall cause or allow any city water to be wasted due to leaky or faulty water lines, hoses,
fixtures or other water using or distributing devices, unless such person shall have first obtained the written
consent of the director to do so.

13.04.860 Water runoff prohibited.

No person shall knowingly or willingly cause or allow any city water applied to any landscaping,
including new landscaping, or used for any other irrigation purposes, to flow away as water waste runoff from
property owned or occupied by such person.

13.04.870 Outdoor conservation of water.

A. No person shall use, or cause to be used, any city water for the purpose of washing down sidewalks,
driveways, or parking areas except to alleviate immediate fire, health or sanitation hazards, or to
implement an integrated pest management program, unless the director provides prior written
consent.

B. No person shall use, or cause to be used, any city water through a hose for the purpose of washing a
vehicle unless:

1. The hose is equipped with an automatic shut-off nozzle attachment, and the attachment is
being used to shut off the flow of water at all times when the hose is not being used to wash
the vehicle; and

2. The vehicle washing is conducted on a day of the week when outdoor irrigation is permitted
for the street address where the vehicle is being washed, as specified in this section.

This subsection shall not apply to commercial car washing businesses.

C. Beginning on the day that daylight savings time begins, and extending until the day before daylight
savings time ends:

1. No person shall use, or cause to be used, any city water for landscape irrigation between the
hours of 10 a.m. and 6:00 p.m., unless the director provides prior written consent to a
different time limitation.

2. Residential and commercial locations bearing a street address ending in an odd number shall
be permitted to irrigate with city water only on Tuesday, Thursday, and Saturday, and
locations bearing a street address ending in an even number shall be permitted to irrigate

' with city water only on Wednesday, Friday and Sunday, unless the director provides prior
written consent to a different irrigation pattern.

3. No landscape irrigation shall be allowed on Mondays.

D. Beginning on the day that daylight savings time ends, and extending until the day before daylight
savings time begins:

Residential and commercial locations bearing a street address ending in an odd number shall be
permitted to irrigate with city water only on Saturday, and locations bearing a street address ending in
an even number shall be permitted to irrigate with city water only on Sunday, and landscape irrigation
shall be prohibited on any other days of the week, unless the director provides prior written consent to
a different irrigation pattern.

E. The limitations specified in subsections C and D shall not apply to the irrigation of container plants,
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nor to the irrigation of new landscaping that is subject to the provisions of section 13.04.880.

F. References in this article to any day of the week shall mean the period beginning at 12 a.m. on that
day and ending 24 hours later.

G. Upon declaration of a water shortage, the city council may impose revised and/or additional limitations
on outdoor water use, as specified in section 13.04.910, and no person shall use, or cause to be
used, city water in violation of such limitations while the water shortage remains in effect.

13.04.880 New landscaping.

The following regulations shall apply to the use of city water to irrigate new landscaping:

A. Irrigation of new landscaping shall be allowed on any day of the week for a period of 21 days after the
new landscaping is planted, unless the director provides prior written consent to extend this time
period based on plant type and the season when the new landscaping is planted.

B. Any irrigation of new landscaping after expiration of the time period specified in subsection A, and any
irrigation of existing landscaping adjacent to the new landscaping, shall be subject to the limitations
specified in section 13.04.870.

C. Upon declaration of a water shortage, the city council may impose revised and/or additional limitations
on the irrigation of new landscaping, as specified in section 13.04.910, and no person shall use, or
cause to be used, city water in violation of such limitations while the water shortage remains in effect.

13.04.890 Penalties for violation.

A. The following penalties shall be imposed for violation of any of the provisions of sections 13.04.850
through 13.04.880, inclusive. Any violations occurring on separate calendar days shall be considered
separate violations.

1. First violation during any 12 month period: No penalty shall be imposed, but a written notice
describing the violation and the penalties for subsequent violations shall be issued to the
owner and the occupant (if different than the owner) of the premises where the violation
occurred.

2. Second violation during any 12 month period: A written notice describing the violation and
the penalty shall be issued to the owner and the occupant (if different than the owner) of the
premises where the violation occurred. A penalty of $25.00 shall be imposed, but this penalty
shall be waived if the owner of the premises where the violation occurred, or the occupant (if
different than the owner, and the occupant committed the violation), attends a water
conservation seminar offered by the department within 60 days after the date of the penalty
notice.

3. Third violation during any 12 month period: A written notice describing the violation and the
penalty shall be issued to the owner.and the occupant (if different than the owner) of the
premises where the violation occurred. A penalty of $100 shall be imposed.

4. Fourth violation and any successive violations during any 12 month period: A written notice
describing the violation and the penalty shall be issued to the owner and the occupant (if
different than the owner) of the premises where the violation occurred. A penalty of $500
shall be imposed.

B. Upon declaration of a water shortage by the city council, as specified in section 13.04.910, the penalty
amounts specified in subsection A shall be doubled while the water shortage remains in effect.

C. The violation of any of the provisions of sections 13.04.850 through 13.04.880, inclusive, also shall be
deemed to constitute a public nuisance, subject to abatement in accordance with the provisions of
chapter 8.04 of this code, as applicable.
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D. The foregoing provisions are cumulative and in addition to any other remedies or penalties authorized
or imposed under any other provision of this code, including but not limited to section 13.04.270, or
any other applicable law or regulation. The provisions of this article may be enforced by the
department or by the department of code enforcement.

13.04.900 Appeal.

The owner or occupant of the premises where the violation occurred may appeal a notice of violation
issued under Section 13.04.890 (A) to the director for review and determination, by filing a written
notice of appeal with the director not later than thirty (30) days after the notice of violation is issued.
Such notice of appeal shall specify the grounds for appeal and shall provide the appellant's address
and telephone number, with a statement that the appellant agrees to accept service at such address
of the written notice of the time and place of the appeal hearing and the determination of the director
or the director's designee.

B. Upon receipt of a timely notice of appeal, the director or the director's designee shall set the matter for
an informal hearing at the earliest practical date. Not less than seven (7) days prior to the date of
hearing, the director or the director's designee shall provide written notice of the hearing to the
appellant. At the hearing, the director or the director's designee shall hear any relevant evidence
presented by the appellant or department staff, and may uphold, modify or rescind the notice of
violation, including the penalty imposed by the notice of violation, if any. The person filing the appeal
shall be provided written notice of the determination of the director or the director's designee, which
shall be the city's final administrative determination of the matter.

C. The failure of the owner or occupant of the premises where the violation occurred to file a timely
notice of appeal in accordance with the provisions of this section shall constitute an irrevocable waiver
of the right to appeal and a failure to exhaust the owner's and occupant's administrative remedies with
regard to the notice of violation.

D. Upon determination after appeal by the director or the director's designee that a penalty shall be
imposed, or upon issuance of a notice of violation and penalty and expiration of the appeal period
specified in subsection A with no notice of appeal being filed, the penalty amount shall be included on
the bill for water service provided to the premises where the violation occurred and shall be collected
in accordance with the provisions of chapter 13.12 of this code. Any penalties collected shall be used
by the department to fund water conservation programs.

13.04.910 Declaration of water shortage.

In response to any condition necessitating increased water. conservation, such as a water shortage
due to drought, natural disaster or other reduction of water supply availability, or as may otherwise be required
to protect the public health, safety and welfare, the city council may by resolution declare the existence of a
water shortage and impose revised and/or additional limitations and time restrictions on outdoor water use
while the water shortage remains in effect, and no person shall use, or cause to be used, city water in violation
of such limitations or restrictions while the water shortage remains in effect. Unless the resolution specifies an
ending date, the declaration of water shortage shall remain in effect until rescinded or otherwise modified by
subsequent resolution of the city council.

13.04.920 Access to customer premises.

A customer receiving city water service shall provide the department's employees and/or contractors
access to and use of the premises where city water service is received as may be required by the city's
employees or contractors to determine whether there is any violation of any of the provisions of sections
13.04.850 through 13.04.880, inclusive, or to abate any violation thereof. If the customer refuses to allow such
access, the city also may seek authorization from any court of competent jurisdiction for such access and
abatement. Compliance with the provisions of this article shall be a condition of the customer receiving or
continuing to receive city water service.

17



Ordinance Repealing and Reenacting Chapter 13.04, Article XI of the City Code, Relating to Water
Conservation May 12, 2009

13.04.930 Fire and other emergencies.

Nothing in this article shall be construed to apply to the use of city water for purposes of extinguishing
fire or any other similar emergency.

13.04.940 Consent of director.

Whenever in this article a person is authorized to obtain the consent of the director to do an act
otherwise prohibited, the director shall give such consent only where the director determines:

A. There is no practical alternative manner in which the person may accomplish the desired result; and

B. The desired result is of substantial importance when compared with the importance of conserving
water resources as set forth in this article.

13.04.950 City water use.

The city of Sacramento, and its officers, employees, and agents when acting in the course and scope
of their employment, shall be exempt from the provisions of this article; provided, however, that the city
manager shall promulgate administrative regulations governing water use by the city, and its officers,
employees, and agents, as may be necessary for the city to achieve the conservation of water resources equal
to or greater than the level of conservation achieved by the city's water service customers.

SECTION 2

The adoption of this ordinance repealing and reenacting Article XI of Chapter 13.04 of the Sacramento
City Code is not intended to and does not affect any administrative, civil, or criminal actions or proceedings
brought or to be brought to enforce the provisions of Article XI of Chapter 13.04 of the Sacramento City Code,
as they existed prior to the effective date of this ordinance. The provisions of Article XI of Chapter 13.04 of the
Sacramento City Code as they exist prior to the effective date of this ordinance shall continue to be operative
and effective with regard to any violations or acts occurring prior to the effective date of this ordinance.
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