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REPORT TO COUNCIL
City of Sacramento

915 I Street, Sacramento, CA 95814-2604

CONSENT
May 19, 20.09

Honorable Mayor and
Members of the City Council

Title: Policy on Distribution, Use and Reporting of Tickets and Passes

Location/CouncilDistrict: City-Wide

Recommendation: Adopt a Resolution to establish a City policy on distribution, use and
reporting of tickets and passes, pursuant to Fair Political Practices Commission (FFPC)
Regulation 18944.1.

Contacts: Eileen Teichert, City Attorney, 808-5346, Richard Archibald, Assistant City
Attorney, 808-5346, ,Patti Bisharat, Governmental Affairs, 808-9197.

Presenters: N/A

Department: Office of the City Manager

Division: N/A

Organization No: 02001011'

Description/Analysis

-.Issue: The FPPC recently adopted amended regulations concerning the
distribution, use and reporting of tickets and passes to City officials and City
employees. Under the amended regulations, tickets and passes to a facility, event,
show or performance distributed by or through the City and used by City officials
and employees will generally be considered as gifts to those officials, subject to the
gift limits and conflict of interest rules, unless the City has adopted a policy that
satisfies certain requirements and tickets and passes are distributed, used and
reported in conformance with the policy and the FPPC regulations.

The City previously adopted a policy on handling gifts made to the City, including
gifts of travel, that are utilized by City officials and employees. This was in response
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to certain amendments to the FPPC regulations effective July 1, 2008. In response
to additional amendments to the FPPC regulations, which were approved in
December 2008 and effective February 7, 2009, if the City wishes for tickets and
passes to be considered something other than income or gifts to those who make
use of the tickets and passes, the City Council needs to adopt a policy on the
distribution, use and reporting of tickets and passes made available to City officials
and employees.

Policy Considerations: This staff reportpresents for Council's consideration a
proposed policy for the distribution, use and reporting of tickets and passes
consistent with the requirements of FPPC regulation 18944.1. If the City Council
does not adopt a policy consistent with the FPPC regulations, then tickets and
passes distributed by or through the City and used by City officials and employees
will be considered as either gifts or income to those who use or control the use of
the tickets and passes, and the gift limits and conflict of interest rules of the Political
Reform Act will apply.

Environmental Considerations: None.

Commission/Committee Action: N/A

Rationale for Recommendation: The recently amended FPPC regulations require that
unless City officials and employees report the value of the tickets or passes they receive as
income or gifts, the tickets may only be distributed in accordance with an adopted formal
policy implementing the requirements of the amended regulation.

Financial Considerations: None.

Emerging Small Business Development ( ESBD): No goods or services are being
purchased.

Respectfully Submitted by:
Michelle Hepp

Recommendation Approved:
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Attachment I

BACKGROUND

The Fair Political Practices Commission (FPPC) recently amended several regulations
pertaining to gifts, including gifts of tickets and passes from an agency to its officers
and employees. To allow for gifts of tickets and passes to be treated as something
other than gifts or income, the City is required to adopt a formal policy to implement
these regulatory amendments.

FPPC Regulations 18944.1, 18944.2, and 18944.3

In January 2009, effective February 7, 2009, the FPPC amended Regulation
18944.3 to read as follows:

Except as provided in Regulation 18944.1 and 18944.2, a payment by a
government agency that provides food, beverage, entertainment, goods, or
services of more than a nominal value to an official in. that agency is a gift to
that official unless the payment is a lawful expenditure of public moneys.

Regulation 18944.2 deals with the issue of "gifts to an agency" and how those gifts
are treated in terms of who enjoys the benefit of the gift and how the gift is reported. This
includes the gifts of travel that may be made to the City to fund the cost of one or more
officials travelling while in the performance of governmental duties (e.g., City officials
travelling to Japan to view waste-to-energy sites). The regulation establishes a number of
requirements that, if satisfied, result in the gift being considered a gift to the City, rather
than to the official or employee who makes use of the gift. The City has adopted a policy
to implement this regulation, and that policy is currently in use. Regulation 18944.2 was
amended in. June 2008, effective July 2008, and the City adopted a policy at or about the
time of the amendment of the regulation.

Regulation 18944.1 ("Gifts: Tickets or Passes to Events") was also amended in
December 2008 and became effective February 7, 2009. This regulation, a copy of which
is attached as Exhibit A hereto, deals with the issue of how tickets and passes furnished
to City officials and employees, or furnished to others at the behest of City officials and
employees, are to be treated and reported. This includes tickets and passes provided by
the City as well as those provided by other sources. The amendment to the regulation was
in response to a highly publicized practice in a Southern California jurisdiction that resulted
in event tickets being distributed to members of the committee overseeing the event, who
subsequently sold the event tickets for substantial sums of money. The purpose of the .
regulation is to set out the circumstances in which the distribution of tickets and passes to
officials and employees of a public agency are not treated as gifts or income to those
officials or employee.
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. Regulation 18944.1 distinguishes between tickets and passes provided by outside
sources to the officials and employees of an agency, and tickets and passes provided by
an agency to its own officials and employees.

1. Tickets or passes furnished by an outside source to City official or employee.
If a ticket or pass is furnished-to a specific City official or employee to an event where the
official or employee will perform a ceremonial role or function on behalf of the city (e.g.,
Mayor of Sacramento throwing out first pitch at a Rivercats' game on a day designated as
"City of Sacramento Day"), the ticket .or pass is not considered a gift to the official or
employee and is not reportable. If the official or employee is-not performing a ceremonial
role or function, then the ticket or pass would be treated as a gift.

2. Tickets or passes furnished by the City to official or employee. Tickets or
passes given to the City by an outside source, or obtained by the City through purchase, as
consideration pursuant to the terms of a contract, or because the City sponsors or controls
the event, and furnished by the City to city officials or employees will not constitute as gifts
to those officials or employees if the following requirements are met: the ticket or pass is
not earmarked by the original source for use by a, specific city official; the city determines,, it
its sole discretion, which official may use the ticket or pass; and the distribution of the ticket
or pass is made in accordance with the adopted policy.

The policy must be adopted by the legislative or governing board of-the public
agency, which in this case is the City Council. The requirements of the policy that the
Council must adopt are rather detailed, as set forth in subsection (c) of Regulation
18944.1. Generally, the policy must include a provision that identifies the public purposes
to be accomplished by distribution of tickets or passes; a provision requiring that the
distribution of any ticket or pass accomplish a public purpose; a provision prohibiting the
transfer by an official of any ticket or pass distributed pursuant to the policy to any other
person, other than members of the official's immediate family, and only then for their
personal use.

. In addition, Regulation 18944.1 requires that the distribution of tickets and passes
pursuant to the adopted policy a policy must be documented in an FPPC form (FPPC form
802) and the form must be posted "in a prominent fashion on the agency's website within
30 days after the distribution." The form documents information concerning the person
receiving the ticket or pass, the event, date of the event, face value of the ticket or pass,
and other specified information. A copy of FPPC Form 802 is attached to the proposed
policy.
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Attachment 2

RESOLUTION NO.

Adopted by the Sacramento City Council

ESTABLISHING CITY POLICY ON DISTRIBUTION, USE AND
REPORTING OF TICKETS AND PASSES

BACKGROUND

A. In December 2008, the Fair Political Practices Commission ("FPPC") amended
Regulation 18944.1 pertaining to tickets and passes received by public agencies
and distributed to public officials. The amended FPPC Regulation 18944.1
became effective February 7, 2009. -

B. FPPC Regulation 18944.1 now requires that unless city officials and employees
report the value of the tickets or passes they receive as income or gifts, the
tickets may only be distributed in accordance with a written policy adopted by the
City Council. The written policy must be in compliance with the requirements set
forth in FPPC Regulation 18944.1.

C. Tickets or passes distributed pursuant to a written policy must be reported on a
new FPPC Form 802, which tracks the number of tickets or passes, who they
were distributed to, their value, and the public purposes served by the
distribution and use of the tickets or passes. A copy of Form 802 is attached to
the proposed policy.

D. The written policy and the completed Form 802 are required to be prominently
posted on the City's website. ,.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1. The Policy on Distribution, Use and Reporting of Tickets and Passes
attached hereto as Exhibit A is hereby adopted.
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Attachment 2 - Exhibit A

t;Regul.itions of the Fair Political Practices Commission Title 2, Division 6, California Code, of

Rep,ulationsj

§ 18944.1. Gftfc: Tlckti.ts or Passes to Event&

For purposes of this regulation "ticket or pass" means admission to a facility, eve.nt,

show, or performaive for an entertainment.. amusement, recreational, or sitniloff purpose.

(a) Ticket or pass provided by source other than ofi'iciil's agt:nc•y. A ticket or pass

provided to an official for his or her admission to an .vent at which the official performs a

ceremonial role or fiuicti6n on behalf of tlu- agency is not a gift to the official.

(b) Ticket or pass provided to official by official's agency.

(1) When an agency provides a ticket or pass to an official of that agency, the ticket or

pass is aiot sul:jec.t to the provisions of this regulatioii, provided that the official treats the ticket

or pass is inconi? consistent ivitli applic.able. state and federal incoane tax laws ancl.tle agency

reports the. distribution of the ticket or pass as itx•onne to tht official in complying with the

provisions ofsubdivision (d) below.

t23 'hen an agency provides a ticket or pass to a public, official that otherwise rtletels the

definition ofni]j under Section 82028 and is not ck.--Gnpt under applicable Conutiissinn

regulations, the official will meet the. burden under Section 9202S that equal or greater value has

been provided in exchange tllerefor, provided that all o:fthe following requirements are met:

(A) With respect to a ticket or pass from an outside source provided to an official by the

official's agency:

(i) The ticket or pass is not earmarked by the original source for use by tile agency

official wl7a uses the ticket or pass;
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Note: Authority cited: Section 8.3112. Government Code. Reference: Section 82028,

Government Code.

HISTORY

1. Renumbering of farnxr section 18 72£+.7 to section 1&944.1 with anxndnk.nt ofseetion

leading filed E-22-44: operative 6-22-94 (Register 94, No. 251.

2. Change without rq:ulatotveffect relocating section filed 11-17-94 pursuant to section 100 ,

title I. California Code of Regulatiotu (Register 94. Np. 46).

3. Amendment of first paragraph and sul.7sect.iotl: (,q)-(b) and fd)- c.1 filed 7 - 25 -4 -5 ; operative

7-25-95 pursuant to Government Code section I 1343.4(d) (Register 9 5 , No. 30) .

4. Repealer and new section filed 1- 8 -2009; operative 2 - 7 -2 0,1 9. Submitted t o Ot1L for filing

pursuant to Fair Palm calPractices Curaa,#?7d.c.s1o.n v. q71i:c n~ ~1if aaindst;rctr.~: Lau., 3 Civil 010924,

California Court ofAPpeal, Third Appellate District, nonpublished decision, April 2?, 199 2

(FPPC regulations only subject to 1974 Administrative Procedure Act nilemalciikTequtrznients)

(Register 2 009, No, 2).
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Attachment 2 - Exhibit B

POLICY: DISTRIBUTION, USE AND REPORTING
OF TICKETS AND PASSES

A. Purpose

This policy is to establish a city-wide procedure for the distribution, use and reporting
of tickets or passes to a facility, event, show or performance for an entertainment,
amusement, -recreational or similar purposes- (hereinafter the "Event") in compliance with
section 18944.1 of the Fair Political Practices Commission Regulation (hereinafter "FPPC
Regulation"'). FPPC Regulation 18944.1 sets out the circumstances under which a public
agency's distribution of tickets or passes for which no consideration of equal or greater
value is provided by the public official or employee does not result in a gift to the public
official or employee. Tickets or passes to an Event distributed and accounted for in
compliance with this policy and FPPC Regulation 18944.1 will not be considered as gifts to
the City officials and employees who make use of such tickets and passes.

The public and governmental purpose in distributing tickets and passes to Events is
to enable City officials and employees to promote City businesses, resources, programs
and facilities, to monitor and evaluate City venues and City-sponsored events, to promote
cultural, recreational and educational facilities, services and programs available to the
public within the City of Sacramento, and to enhance employee morale.

This policy is subject to all applicable FPPC Regulations and the Political Reform
Act. Nothing in this policy is intended to alter, amend or otherwise affect the obligations of
City officials and employees under the Political Reform Act and implementing regulations
or under the City's Supplemental Conflict of Interest Code set forth in Chapter 2.16 of the.
Sacramento City Code.

B. Policy

1 Definitions.

a. "City Manager" means City Manager or his/her designee.

b. "City official" means every member, officer, employee or consultant of the
City of Sacramento, as defined in Government Code Section 82048 and
FPPC Regulation 18701. Such term shall include, without limitation, any City
board or commission* member or other appointed official or employee.
required to file an annual Statement of Economic Interests (FPPC Form
700).

c. "Immediate Family" means spouse and dependent children.

1 The FPPC Regulations can be found in Title 2 of the California Code of Regulations.
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d. "Ticket" means "ticket or pass" as that term is defined in FPPC Regulation
18944.1, as amended from time to time, but which currently defines "ticket or
pass" as admission to a facility, event, show, or performance for an
entertainment, amusement, recreational,.or similar purpose.

2. Applicability. This policy applies to tickets and passes that are: (i) gratuitously
provided to the City by an outside source; or (ii) acquired by the City by purchase; or (iii)
received by the City as consideration pursuant to the terms of a contract or because the
City owns or controls the facility or venue at which the Event occurs or sponsors the Event.

3. Public Purpose. Any distribution of tickets or passes in accordance with this policy
to a City official, or to an individual or organization outside the City at the request of a City
official, must be in furtherance of a governmental and/or public purpose and be reported as
provided in this policy.

C. Exemptions to Policy

1. Ceremonial Role or Function. Tickets or passes provided to a City official to carry
out his or her job duties or where the City official will perform a ceremonial role or function
on behalf of the City at the Event are not considered gifts to the City official and are exempt
from the disclosure and reporting requirements of this policy.

2. Income. The City official treats the tickets or passes as income consistent with
federal and state income tax laws and the City reports distribution of the tickets or passes
as income to the City official on the FPPC Form 802.

3. Reimbursement. The City official purchases or reimburses the City for the face
value of the tickets or passes.

D. Procedure for Distribution and Reporting

1. Distribution. The City has sole discretion to determine who shall receive the tickets
or passes received or acquired by the City. -

a. Tickets or passes that are donated or provided by an outside source and are
earmarked for use by a specific City official are considered gifts to the City
official and are subject to the disclosure and reporting requirements
applicable to gifts, unless one of the exemptions listed above apply.

b. Tickets or passes received by the City from an outside source without
designation as to the specific City official who may use the tickets or passes
shall be forwarded to the City Manager. The City Manager shall determine
the face value of the tickets or passes, the City official who may use them,
and report their distribution as provided in Section D.2 below.

c. For tickets or passes received by the City pursuant to the terms of a contract
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or because the City owns or controls the facility or venue at which the Event
occurs or the City sponsors the Event, a City official may request use of
these tickets or passes, or for distribution to an individual or organization
outside the City, by completing Parts 3 and 4 of FPPC Form 802 and
submitting the request to the City Manager.

d. Elected City Officials. For tickets or passes purchased or acquired by the
City for' use by an elected City official, or for distribution to an individual or
organization outside the City at the request of an elected City official, the
office of the elected City official shall be responsible for reporting the
distribution of the tickets or passes as provided in Section D.2. below.

e. If the tickets or passes do not have a face value stated or state something to
the effect of "complimentary" or "promotional," the City Manager will
determine the value of the tickets or passes based on the reasonable cost
for attendance at such an Event.

g.

The City Manager may establish an internal procedure for distribution of'
tickets or passes in accordance with this policy.

Any tickets or passes not distributed pursuant to this policy may be sold by
the City to the public.

2. Reporting Requirement. Tickets or passes distributed by the City to a City official, or
to an individual or organization outside the City at the behest of a City official, pursuant to
this policy shall be documented in a completed FPPC Form 802 (see Attachment 1) or
such other form(s) as the FPPC may designate. The completed Form 802 shall be filed
with the City Clerk and posted on the City's website in a prominent fashion within 30 days
after distribution of the tickets or passes.

3. Transfer Prohibition. A City official who receives tickets or passes distributed by the
City according to this policy is prohibited from transferring or giving the tickets or passes to
any other person except to members of the official's immediate family for their personal
use. No person receiving a ticket or pass pursuant to this policy shall sell or receive
reimbursement for the value of the ticket or pass.

4. Policy Limited to Just Tickets or Passes. If other benefits, such as food, beverages
or other items, are provided to the City official at the Event and they are not included as
part of the admission to the Event, those benefits will need to be accounted for as gifts to
the City official.

E. Effective Date

This policy shall be effective upon City Council approval and shall be posted on the
City website in a prominent fashion.
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Tickets Provided by
Agency Report
I . gertiey Rarrte

D:hr1e[an: Department or Reglcsn tnaorrc-

streelt Ad d^^:ress

Area Gode1Phane Number E-mail

ncy ^CanCact rr.zm-. and fft-J

Attachment 2 - Exhibit C

TICKETS FRMIDED BY
AGENCY REPORT

Daln Stnn^
^ aForm 802

Fa Crftidiumorly

[k Arnondrrwnt ('l8trs! aqp^aM tn Fa+i S)

Data of Original Filing:

2. Event For WhEch"77ekeis'Wero flast4buted

Date(s) of Event: Description of Event:

Face bra^ue of Ticket: .$

Ag enqy i Evr. nt Ej Yes Lj No (I€^^6Ty^ source of tickeKs.belavr.)

Name of Outside Source of -nckegs) Provided to Agency:

Number of Tickets Reogivsd; TickatGsp Prrn,rtided taAggncyr ®0ratagitously 0 Pursua:nt to Gonlraet

3_ Agency Cxdfrcia:YGsp Re:cehrictg Ticltetds} (use, acoriUr.ruatlon• Oee; far addfilixnel names)

Name of OWN
tlaa F",

A Public Document

Number
ofl°folks

4. Individual or organization RaceWing Tucket(s:

Name of Behesfin Agency 43rfrcial:

promlded

StaLe _ Ed The ,.rtb!v Is B71(YilISEE lo In e =3 1 or

0esorlttie fte Public Pwpase Mr tlte DIStirttutroru

e bglln f an •ageN gitlelat)

Name ,of In.diuidual or. Organization- Number of Tickets:

DescriF,tioat af Organization-

Address of arganiakion:
Nisrt,x and steel GIV

Purpose for Dish-ibutl'vn, J^C*ssatCe :he public purpase torttie Wradlon to 11w argan€satTon.y

CodeZip

6_Vervf'eatiorn

J'ba{te d^ur,ntrsFd tJiat me awmt[!Yr:vr of tiaeits %Et lo''Wt. a[rwe.fs An accordance eswt Cfe .pra+rPSfolr. 'w FPPC Regrr.'116n 789dd. i.

34n:bm a9Ag:ncy Had or D;z4grigo Print Nam

EiC3nlment: ruse Mk sAuce n_ra,r ^:^me^nYl^crrsap aM.'dtnO 17fvrr7.-Lbr: cnGW.1;Q sme:n3.mert txcSana6osi.,1

fniW.h, dD){,1Wf
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Tickets lProvided by
Agency Report

A Public Docum*;ent

This form is for use try all stale and 'so -a' gcv ernrstent
agencies to discbse We diistribiAcn ciick?;s or passes
tha.t.91= admission tofacdties, events, s_hoa,;5. OF
perfccn7ances forenter1aimrr7ent, amu=_ _nieni, recreational,
or similar purposes. The agency must c-:.enpteve Fanm
r-HM `en6Y^rg z efficszsvj-ho receive tickets or
passes from rhe s_-erncv as, b,eiJ asfAhzi indkviduals
ar;n cTgaraizatrcw,ihai rezehsp tickets or passes at the
t ehest of agency a^'icials. Form 802 must be posted in a
prom . rr `. f_^sh an the a:grscys wz'hsVe-

Gifts c F Tic:k.e=ts or Passes to 'Pub fir-Offivials
FPPC Regutaiidi 12944.1 sets imi the r rourrrstances
wider tivhich ,an ag^e.mcy'=_ dist :utibn of ficlels. or passe

in a gift to the off-Wal. (Fbegulafion 18944-1 is avaff3b{e
cr at the:beha_st od an oficial in he agency does not resuP,

cr, he FP'P!G vres!si4F a1: vA±rtiv_fppc-ca:gov:) Even though
the distribetian of tickets or passes Go a public aff --
arrrderifte, regulation is not a gift to the official, the agency
must discbse the dis.tr7b+siion an Farm O02. The d5cial;
does nat Bame to di^w`: se &kets or Pa:ssses received Gr
distributed under the rFgulaiion on hisor her Statement
of Eaononv'W In tares:te t;Focm 700), but tickets or passes
received or cis, ribi.red by the c.firiat tha-•:t ado not fall under
the regulation maybe subject to d1sclosure on the officiars
Form 70D and subject to gift limits.

- f"ara-uitousty; or
, Pursuant to a contrar;t_

May 19, 2009

C aiw6mb ,, ^^^.F^II^ ` .

Part3- Agency CDffecialigl R.Eceiving Tickeqsl
IDisd ose th e name of eaa2 a^^^ b a? th at ived
,Z; ticket or pass and the number of tk-_ket-, or parses the

. 'a! receiued. Also 5taiz -Ma _thea tr;e ''s^ributton is
0140me to tha official or d_ scribe the pub".. purpose for
w hiob fhe official re c - ei^o ed the t ekets o r pas ses:.

N04. . Ind idd:ust mr {Drganization Receiving Tic{tet4s^
It&-kets or passes were distributed to an indiVadual or
oqa:rti¢ation outside the .agency: at the behest of an officiat
of the agency,, p1r4ruide the nartrie of the cffif cia.. Disciose
the name(s) of the indiv c^uals(s) who received the tickets
or passes and the number ofi`tiick:ets or passes provided- If
the tickets or passes provided to an organiza,ton, the
agency mc3,r post this name, address, a description of the
carg_.r,m3tirin, and the, number of aicke=s^^. or passes provided
:u ;he organization in ct posting the narne of each
iri&uidual that received a ticket or patss. Also, describe
the F°t' purpose for '.he distribution to the Mividuai or

riic̀3lion.
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Part 5. Ver1ficatian
The agency head or his or her designee inust sign the
form.

Po:sting: Form 90.2
The Form 802, must be posted on the WTmy's ivebsate
vii-hin 10 days after the distribu`ion. It the agencydoes
not rriairatafn awebsiwe„ the form must be reia^iilain M: by
the agency as a public, re •c ,1c+e a4ail&le. for public
trsp-se^ion and coppCmg, and be ararded to ;hP FFP D, fbr
p o= in0 o n its av ebsite-

1Part I _ Agency Identification
List the agency's nanic, a:dra_;s and the name of an
agencycontact. fdarli:ihe aniendment box if c:iranginp any
errfcarnarivn an a previously Bed form and Include Ehe date
of the an-gizidl'filing,

Part.2. Event i"arWhich Tickets Wcre[Distributed
Provide the date(s) of the event, edet,::riFti:1n of the euent,
and the face v,3Fue (Le. the cost to the ub4ic) of the ticket
or pass. Check, the box indicating tisrfiaeetli-_r-€he event vras
an °egency event' (such as ai oouniyfeir, or an event
fCrevr6dc#r tf* agency gwc}i;ased tickets). If the :,aency
recseivad the tlCWry frearn an outside source, ii-_ ntif!1 the
souace, the number of tickets received, and dr*6, ;he box
to identify whether the tickets or passes were prov:--_-d to
the agency:

Privacy Warmation Notice
information requested on all FPPts forms is used by ffie
iFPFZ to aifr(drits:;erand enforce the Pd .ical F:efoneti
Ad (Povemment: Code Sections. 8 1!0C10-3 10 14 and
`aGtOmia Code o3Ra_g dtsticns Sections 18109-18997).

AM P.n€orrn " reqrarei4 by these forms is mandated by
the !Political Fbefcar;i. Act, Failure to pravide all of the
intfcm7atoru required lbyr the Actis avio!'a.tion su '".i.o
a-tnirn'strati.se, rim: ^aI, crci;ril Pauseca ion. AD reports
and sW.eniantsprovided are public records open Eorp4blic
bitspect.on and' retu.cJuciion:

tf you have any questions regarding this Privacy Act
i'tioarre„ please contact the FPPC_

General Cccmsef
Fair Political Pract'ces Commission
42-E. J Siree4, Sui ie 62D

Satramenm, CA 95844
(Q 'ff ) 322,b8613

FPPC' F'orm E3172 (F4109)
FPPC Tc+IbFroaHalplincc 6613Jr4St4-FPP'v (96W7•5-3r .T
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