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REPORT TO COUNCIL
City of Sacramento

915 I Street, Sacramento, CA 95814-2604
www. CityofSacramento.org

Consent
July 14, 2009

Honorable Mayor and
Members of the City Council

Title: Disadvantaged Business Enterprise (DBE) Program Goals and Agreement
for Federal Fiscal Year 2009-2010

Location/Council District: Citywide

Recommendation: Adopt the attached Resolution 1) approving the Disadvantaged
Business Enterprise (DBE) Program Goals for the Federal Fiscal Year 2009-2010 of a
23.8% overall goal based on 6.6% Race-Neutral and 17.2% Race-Conscious goals for
federally funded transportation projects; and 2) authorizing the City Manager to execute the
DBE Program Implementation Agreement.

Contact: Charlotte A. Broussard, DBE Liaison Officer, Economic Development
Department, 808-8174, James R. Rinehart, Citywide Division Manager, 808-5054

Presenters: NA ,

Department: Economic Development Department

Division: Economic Development, Office of Small Business

Organization No: 18001031

Description/Analysis

Issue: The Federal Highway Administration (FHWA) has approved the State of California
Department of Transportation (Caltrans) Disadvantaged Business Enterprise (DBE)
Program statewide participation goal of 13.5%, with 6.75% of the goal as race-neutral, and
6.75% as race-conscious. In turn, Caltrans requires local public agencies to annually adopt
DBE goals and submit for approval the Disadvantaged Business Enterprise Implementation
Agreement. Staff is requesting Council approval for the incoming federal fiscal year,
commencing October 1, 2009 through September 30, 2010, adoption of a DBE goal of
23.8%, based on 6.6% race-neutral and 17.2% race-conscious participation levels and
approval of the Implementation Agreement: Adoption of these goals and execution of the
agreement will maintain the City's eligibility for reimbursements through the State of
California Department of Transportation.
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Policy Considerations: This report is consistent with the Council's policy to utilize
DBEs in all aspects of contracting to the maximum extent possible and to utilize DBE
participation in all activities funded wholly or in part by any Federal Aid Transportation
monies.

Environmental Considerations: -

California Environmental Quality Act (CEQA): Under the California
Environmental Quality Act (CEQA) guidelines, continuing administrative activities
do not constitute a project and are therefore exempt from review.

Sustainability Considerations: N/A

I Other: N/A

Commission/Committee Action: N/A

Rationale for Recommendation: The adoption of DBE participation goals is required to
maintain the City's eligibility for federal-aid highway reimbursements through Caltrans. The
actions recommended in this report are consistent with earlier Council actions regarding
-compliance with Caltrans and FHWA requirements.

Financial-Considerations: Failure to approve the DBE Implementation Agreement, or
abide by the provisions contained therein, including establishment of an Annual
Anticipation DBE Participation Level (AADPL), will result in the loss of FHWA funding for
the City's transportation projects, including planned American Recovery and Reinvestment
Act (ARRA) projects.

Emerging Small Business Development ( ESBD): The Emerging and Small Business
--_=----Developme nt-Program=does=not-appiy to°contracts=with-federal-Disadvantaged=Business- -

Enterprise (DBE) Program requirements as defined in 49 Code of Federal Regulations,
Part 26.k

Respectfully Submitted by:
James R. Rinehart

itywide Division Manager

conomig4?dvelopment Director
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Recommendation Approved:
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Background Information:

The State of California Department of Transportation (Caltrans) conducted its state-wide
disparity study in 2008, establishing an overall Disadvantaged Business Enterprise (DBE)
project participation goal of 13.5%, with 6.75% as a race-neutral goal and 6.75% as a
race-conscious goal. The disparity study established a subset of the DBEs, herein
identified as Underutilized Disadvantaged Business Enterprises ( UDBEs), consisting of
Asian Pacific Americans, Black Americans, Native Americans, and Women. The primary
focus of the revised DBE program emphasizes UDBE participation on FHWA-funded
transportation projects. FHWA has approved the Caltrans DBE program and goals.

On March 4, 2009, Caltrans notified Local Agencies, as subrecipients, to begin the
implementation of the race-conscious component of their respective DBE programs for
federal fiscal year 2008/2009 by June 1, 2009. (The City has met that deadline in its
previous action on May 12, 2009.) Local agencies that receive funding through the
American Recovery and Reinvestment Act (ARRA) or other non-ARRA federal-aid funds
are also required to calculate an Annual Anticipated Disadvantage Business Enterprise
Participation Level (AADPL), establishing race-neutral and race-conscious participation
goals, for federal fiscal year 2009/2010, and have it approved before a Request for
Authorization will be approved by Caltrans.

Based on the methodology set out in the federal regulations and an analysis of the
availability of DBEs and the local market conditions set out in Exhibit B of the resolution,
staff has calculated the AADPL for federal fiscal year 2009-2010 to be an overall
participation level of 23.8%, with 17.2% race-conscious and 6.6% race-neutral goals.

The City's Disadvantaged Business Enterprise Liaison Officer (DBELO) is responsible for
administration of-its DBE Program. DBELO responsibilities include; but are not limited to,
conducting Pre-Bid conferences, participation at regional outreach events, providing
technical assistance to potential prime and sub contractors, referral assistance to start-up
firms and other small businesses to improve management, record-keeping, and financial
and accounting capability and other small businesses, providing DBEs with information,
recommending sources to assist in preparing bids, and obtaining bonding and insurance,
and participating in DBE training seminars to stay abreast of current program mandates.
The DBELO will continue these efforts as specified in the DBE Program Implementation
Agreement required by Caltrans.

This action by Council will meet Caltrans mandated deadline of August 1, 2009 to submit
its DBE Program Implementation Agreement (Exhibit A) and Annual Anticipated DBE
Participation Level (AADPL, Exhibit B).
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Local Assistance Procedures Manual Exhibit 9-A Chapter 9
Disadvantaged Business Enterprise Implementation Agreement for Local Agencies

ATTACHMENT 2

Exhibit 9-A Disadvantaged Business Enterprise Race-Neutral Implementation Agreement for Local
Agencies

CALIFORNIA

DEPARTMENT OF TRANSPORTATION

DISADVANTAGED BUSINESS ENTERPRISE

PROGRAM

FOR

CITY OF SACRAMENTO

JULY 14, 2009

Page 9-5
LPP 09-05 March 27, 2009
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Local. Assistance Procedures Manual. Exhibit 9-A Chapter 9
Disadvantaged Business Enterprise Implementation Agreement for Local Agencies

CALIFORNIA DEPARTMENT OF TRANSPORTATION DISADVANTAGE BUSINESS
ENTERPRISE IMPLEMENTATION AGREEMENT

Foi-tLc CGt^ ol Saciamcnlo, C.ihlornia, hcrcinalta rclcirccl lo as "Rl?CIPIhA'1'."

I Definition of Terms

The terms used in this agreement have the meanings defined in 49 CFR § 26.5.

II OBJECTIVE/POLICY STATEMENT (§26/1. 26/23)

The RECIPIENT intends to receive federal financial assistance from the U. S. Department of Transportation
(DOT) through the California Department of Transportation (Caltrans), and as a condition of receiving this
assistance, the RECIPIENT will sign the California Department of Transportation's Disadvantaged Business
Enterprise Implementation Agreement (hereinafter referred to as Agreement). The RECIPIENT agrees to
implement the State of California, Department of Transportation Disadvantaged Business Enterprise (DBE)
Program Plan (hereinafter referred to as the DBE Program Plan) as it pertains to local agencies. The DBE
Program Plan is based on U.S. Department of Transportation (DOT), 49 CFR, Part 26 requirements.

It is the policy of the RECIPIENT to ensure that DBEs, as defined in Part 26, have an equal opportunity to
receive and participate in DOT-assisted contracts. It is also their policy:

• To ensure norndisci nniuaUon In the awarcl and adminititiatiorn of D( I'-atisistcd contracts.
• To c► catc a lc\cl playing licld on \dticah DBE's can compete iaitly lot DOT-atisistccl contracts.
• To ensure that tlicu annual mcrall DBE participation percentage is narioN%ly tailoicd, Ili accordaucc

with appltc ablc 1a^%%

• To ensure that only firms that lully meet '19 CFR, Part 26 eligibility titand.uclti auc permitted to
partictpatc as DBEs.

• To help rcmo\-c l>atnciti to the paiticipation ofl)13Es Ili lJOT-assistcd contracts.
• To astiitit the clcrclopntcut ol firms tltat can compete successfully Ili tile mai-kct place outside tile DBE

Progi am.

III Nondiscrimination (§26.7)

RECIPIENT will never exclude any person from participation in, deny any person the benefits of, or otherwise

discriminate against anyone in connection with the award and perfonnance of any contract covered by 49 CFR,

Part 26 on the basis of race, color, sex, or national origin. In administering the local agency components of the

DBE Program Plan, the RECIPIENT will not, directly, or through contractual or other arrangements, use
criteria or methods of administration that have the effect of defeating or substantially impairing

accomplishment of the objectives of the DBE Program Plan with respect to individuals of a particular race,
color, sex, or national origin.

Page 9-6
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Local Assistance Procedures Manual Exhibit 9-A Chapter 9
Disadvantaged Business Enterprise Implementation Agreement for Local Agencies

IV Annual DBE Submittal Form (§26.21)

The RECIPIENT will provide to the Caltrans District Local Assistance Engineer (DLAE) a completed Local
Agency DBE Annual Sirb»iittal Form (Exhibit 9-B) by June 1 of each year for the following Federal Fiscal
Year (FFY). This form includes an Annual Anticipated DBE Participation Level (AADPL) methodology for
establishing the AADPL, the name, phone number, and electronic mailing address of the designated DBELO,
and the choice of Prompt Pay Provision to be used by the RECIPIENT for the following FFY.

V Race-Neutral Means of Meeting the Annual DBE Goal (§26.51) - ^

RECIPIENT. must meet the maximum feasible portion of its AADPL by using race-neutral means of

facilitating DBE participation. Race-neutral DBE participation includes any time a DBE wins a prime contract

through customary competitive procurement procedures, is awarded a subcontract on a prime contract that does

not carry a DBE goal, or even if there is a DBE goal, wins a subcontract from a prime contractor that did not

consider its DBE status in making the award (e.g., a prime contractor that uses a strict low-bid system to award

subcontracts).

Race-neutral means include, but are not limited to, the following:

1. Arranging solicitations, times for the presentation of bids, quantities, specifications, and delivery
schedules in ways that facilitate DBE, and other small businesses, participation (e.g., unbundling large

_contracts to make them more accessible to small businesses, requiring or encouraging prime
contractors to subcontract portions of work that they might otherwise perform with their own forces);

2. Providing assistance in overcoming limitations such as inability to obtain bonding or financing (e.g.,
by such means as simplifying the bonding process, reducing bonding requirements, eliminating the
impact of surety costs from bids, and providing services-to help DBEs, and other small businesses,
obtain bonding and financing);

3. Providing technical assistance and other services; =

4. Carrying out information and communication programs on contracting procedures and specific

contract opportunities (e.g.,ensuring the inclusion of DBEs, and other small businesses, on recipient

mailing lists of bidders; ensuring the dissemination to bidders on prime contracts of lists of potential

subcontractors; provision of information in languages other than English, where appropriate);

5. Implementing a supportive services program to develop and improve immediate and long-term

business management, record keeping, and financial and accounting capability for DBEs and other

small businesses;

6. Providing services to help DBEs, and other. small businesses, improve long-term development,
increase opportunities to participate in a variety of types of work, handle increasingly significant
projects, and achieve, eventual self-sufficiency;

7. Establishing a program to assist new, start-up firms, particularly in fields in which DBE participation
has historically been low; -

8. Ensuring distribution of your DBE directory, through print and electronic means, to the widest feasible
universe of potential prime contractors; and

9. Assisting DBEs, and other small businesses, to develop their capability to utilize emerging technology
and conduct business through electronic media.

Page 9-7
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Local Assistance Procedures Manual Exhibit 9-A Chapter 9
Disadvantaged Business Enterprise Implementation Agreement for Local Agencies

VI Race Conscious Means of Meeting the Overall Statewide Annual. DBE Goal (§26.51(d))

RI:CIPIEN"1, must ctitabh5h coutrac t goals lor Undciutihicd Disadvautagcd Busmcss,l:ntclpiiscs (UDBEs)

to uncct any portion ol your AADPL you do not piojcct bcnig ablc to mcct using rac:c-ucutial means.
UDBI;s aic limited to tlicsc ccrtilicd DBEs that arc owiicd and controllcd by All icau Amcricans, Nativc

Americans, Women, and Asian Pacific lliuc>>(auti. °

VII Quotas 626.43)

RECIPIENT will not use quotas or set-asides in any way in the administration of the local agency
component of the DBE Program Plan.

VIII DBE Liaison Officer (DBELO) (§26.25)

RECIPIENT has designated a DBE Liaison Officer. The DBELO is responsible for implementing the DBE
Program Plan, as it pertains to the RECIPIENT, and ensures that the RECIPIENT is fully and properly advised
concerning DBE Program Plan matters. Resources available to the DBELO is the City's Economic
Development Department Management and Administrative Staff, City Small Business Program Coordinator,
City DOT professional employees, and support personnel who devote a portion of their time to the DBE
program. The name, address, telephone number, electronic mail address, and an organization chart displaying
the DBELO's position in the organization are found in Attachment I to this Agreement. This information will
be updated annually and included on the DBE Annual Submittal Form.

The DBELO is responsible for developing, implementing, and monitoring the RECIPIENT's requirements of
the DBE Program Plan in coordination with other appropriate officials. Duties and responsibilities include the
following:

1. Gathers and reports statistical data and other information as required.

2. Reviews third party contracts and purchase requisitions for compliance with this program.

3. _ Works with all departments todetennine projected Annual Anticipated DBE Participation Level.

4.- Ensures that bid notices and requests for proposals are made available to DBEs in a timely manner:

5. Analyzes D131? partu ihation and idcutilicti Nva),s to encourage participation through I acc-ucutral mcans.

6. Participates in pre-bid meetings.

7. Advises the CEO/governing- body on DBE matters and DBE race-neutral issues.

8. Provides DBEs with mfonnation and recommends sources to assist in preparing bids, obtaining bonding
and insurance.

9. Plans and'participates in DBE training seminars.

10. Provides outreach to DBEs and community organizations to fully advise them of contracting
' opportunities.

I
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Local Assistance Procedures Manual Exhibit 9-A Chapter 9
Disadvantaged Business Enterprise Implementation Agreement for Local Agencies

IX Federal Financial Assistance Agreement Assurance (§26.13)

RECIPIENT will sign the following assurance, applicable to and to be included in all DOT-assisted-contracts

and their administration, as part of the program supplement agreement for each project.

The recipient shall not discriminate on the basis of race, color, national origin,. or sex in the award and
performance of any DOT-assisted contract, or in the administration of its DBE Program, or the requirements of
49 CFR Part 26. "The recipient shall take all necessary and reasonable steps under 49 CFR, Part 26 to ensure
nondiscrimination in the award and administration of DOT-assisted contracts. The recipient's DBE Program,
as required by 49 CFR, Part 26 and as approved by DOT, is incorporated by reference in this agreement.
Implementation of this program is a legal obligation and failure to carry out its terms shall be treated as a
violation of this agreement. Upon notification to the recipient of its failure to carry out its approved program,
the Department may impose sanctions as provided for under Part 26 and may, in appropriate cases, refer the
matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31
U.S.C. 3801 et seq.). [Note - this language is to be used verbatim, as it is stated in §26.13(a).]

X DBE Financial Institutions (§26.27)

It is the policy of the RECIPIENT to investigate the full extent of services offered by financial institutions
owned and controlled by socially and economically disadvantaged individuals in the community to make
reasonable efforts to use these institutions, and to encourage prime contractors on DOT-assisted contracts to
make use of these institutions.

Information on the availability of such institutions can be obtained from the DBELO. The Caltrans'
Disadvantaged Business Enterprise Program may offer assistance to the DBELO.

XI Directory (§26.31)

RECIPIENT will refer interested persons to the Unified Certification Program DBE directory available from
the Caltrans Disadvantaged Business Enterprise Program's website at www.dot.ca:gov/hq/bep.

XII Required Contract Clauses (§§26.13, 26.29)

RECIPIENT ensures that the following clauses or equivalent will be included in each DOT-assisted prime
contract:

A. CONTRACT ASSURANCE

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the

performance of this contract. The contractor shall carry out applicable requirements of 49 CFR, Part 26 in the

award and administration of DOT-assisted contracts. Failure by the contractor to carry out these requirements

is a material breach of this contract, which may result in the termination of this contract or such other remedy,

as recipient deems appropriate.

[Note - This language is to be used verbatim, as is stated in §26.13(b). See Caltrans Sample Boiler Plate
Contract Documents on the Internet at www.dot.ca.gov/liq/LocalPrograms under "Publications."]

Page 9-9
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Local Assistance Procedures Manual Exhibit 9-A Chapter 9
Disadvantaged Business Enterprise Implementation Agreement for Local Agencies

B. PROMPT PAYMENT
Prompt Progress Payinent to Subcontractors

The local agency shall require contractors and subcontractors to be timely paid as set forth in Section
7108.5 of the California Business and Professions Code concerning prompt payment to
subcontractors. The 10-days is applicable unless a longer period is agreed to in writing. Any delay or
postponement of payment over 30 days may take place only for good cause and with the agency's
prior written approval. Any violation of Section 7108.5 shall subject the violating contractor or
subcontractor to the penalties, sanctions; and other remedies of that Section. This requirement shall not
be construed to limit or impair any contractual, administrative, or judicial remedies, otherwise
available to the contractor or subcontractor in the event of a dispute involving late payment or
nonpayment by the contractor, deficient subcontractor performance, and/or noncompliance by a

- subcontractor. This clause applies to both DBE and non-DBE subcontractors.

Prompt Payment of Withheld Funds to Subcontractors

The local agency shall ensure prompt and full payment of retainage from the prime contractor to the

subcontractor within thirty (30) days after the subcontractor's work is satisfactorily completed and

accepted. This shall be accompanied by including either (1), (2), or (3) of the following provisions

[local agency equivalent will need Caltrans approval] in their federal-aid contracts to ensure prompt

and full payment of retainage [withheld funds] to subcontractors in compliance with 49 CFR 26.29. -

1. No retainage will be held by the agency from progress payments due to the prime contractor.

Prime contractors and subcontractors are prohibited from holding retainage from subcontractors. Any

delay or postponement of payment may take place only for good cause and with the agency's prior

written approval. Any violation of these provisions shall subject the violating contractor or

subcontractor to the penalties, sanctions, and other remedies specified in Section 7108.5 of the

California Business and Professions Code. This requirement shall not be construed to limit or impair

any contractual, administrative, or judicial remedies, otherwise available to the contractor or

subcontractor in the event of a dispute involving late payment or nonpayment by the contractor,

-deficient subcontractor performance,-and/or noncompliance-by a=subcontractor. This clause-applies to=

both DBE and non-DBE subcontractors.

2. No retainage will be held by the agency from progress payments due the prime contractor. Any
retainage kept by the prime contractor or by a subcontractor must be-paid in full to the earning
subcontractor in 30 days after the subcontractor's work is satisfactorily completed. Any delay or
postponement of payment may take place only for good cause and with the agency's prior written
approval. Any violation of these provisions shall subject the violating contractor or subcontractor to
the penalties, sanctions, and remedies specified in Section 7108.5 of the California Business and
Professions Code. This requirement shall not be construed to limit or impair any contractual,
administrative, or judicial remedies, otherwise available to the contractor or subcontractor in the event
of a dispute involving late payment or nonpayment by the contractor, deficient subcontractor
performance, and/or noncompliance by a subcontractor. This clause applies to both DBE and non-
DBE subcontractors.

Page 9-10
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Local Assistance Procedures Manual Exhibit 9-A Chapter 9
Disadvantaged Business Enterprise Implementation Agreement for Local Agencies

3. The agency shall hold retainage from the prime contractor and shall make prompt and regular
incremental acceptances of portions, as detennmed by the agency of the contract work and pay
retainage to the prime contractor based on these acceptances. The prime contractor or subcontractor
shall return all monies withheld in retention from all subcontractors within 30 days after receiving
payment for work satisfactorily completed and accepted including incremental acceptances of portions
of the contract work by the agency. Any delay or postponement of payment may take place only for
good cause and with the agency's prior written approval. Any violation of these provisions shall
subject the violating prime contractor to the penalties, sanctions, and other remedies specified in
Section 7108.5 of the California Business and Professions Code. This requirement shall not be
construed to limit or impair any contractual, administrative, or judicial remedies, otherwise available
to the contractor or subcontractor in the event of: a dispute involving late payment or nonpayment by
the contractor; deficient subcontractor performance; and/or noncompliance by a subcontractor. This
clause applies to both DBE and non-DBE subcontractors.

XIII Local Assistance Procedures Manual

The RECIPIENT will advertise, award and administer DOT-assisted contracts in accordance with the most
current published Local Assistance Procedures Manual (LAPM).

XIV Transit Vehicle Manufacturers (§26.49)

114-1'A-assisted coutiac:ts mill mcludc transit chicle pioculcincutti, RECIPIENT will ► cqunc each tiauvt vchiclc

11l.uiulacturcr, as a condition ol bang authorized to bid oi ploposc on tiailsit chicle procuicmcnt5, to cciUly that it has

complied mill the rcquucmcnt5 of 99 CFR Pail 26, Section 49.

XV Bidders List (§26.11(c))

The RECIPIENT will create and maintain a bidders list, consisting of information about all DBE and non-DBE
finns that bid or quote on its DOT-assisted contracts. The bidders list will include the name, address,
,DBE/non-DBE-status,-age; and-annual-gross-receipts of the firms. ,_-_- _- -- - -_ =- - - - - _ -

XVI Reporting to the DLAE

RECIPIENT will promptly submit a copy of the Local Agency Bidder/Proposer-UDBE Commitment
(Consultant Contract), (Exhibit 10-0(1) "Local Agency Bidder/Proposer-DBE Commitment (Consultant
Contract)') or Exhibit 15-G(l) "Local Agency Bidder-UDBE Commitment (Construction Contracts) to the
DLAE at the time of award of the consultant or construction contract.

RECIPIENT will promptly submit a copy of the Local Agency Bidder-DBE Information (Exhibit 15-G(2)
"Local Agency Bidder-DBE (Construction Contracts) - Information" or Exhibit 10-0(2) "Local Agency
Proposer/Bidder-DBE (Consultant Contracts)-Infortnation" of the LAPM) to the DLAE at the time of
execution of consultant or construction contract.

RECIPIENT will promptly submit a copy of the Final Utilization of DBE participation to the DLAE using

Exhibit 17-F "Final Report - Utilization of Disadvantaged Business Enterprises (DBE), First-Tier

Subcontractors" of the LAPM immediately upon completion of the contract for each consultant or construction

contract.
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Local Assistance Procedures Manual Exhibit 9-A Chapter 9
Disadvantaged Business Enterprise Implementation Agreement for Local Agencies

XVII Certification (§26.83(a))

RECIPIENT ensures that only DBE firms currently certified by the California Unified Certification Program
will participate as DBEs on DOT-assisted contracts. ,

XVIII Confidentiality

RECIPIENT will safeguard from disclosure to third parties, information that may reasonably be regarded
as confidential business information consistent with federal, state, and local laws.

13y--------------------------------------------- Datc: ----------------------
Ray Kerridge, City Manager City of Sacramento, California Phone Number: (916) 808-5704

(Authorized Governing Body Representative)

This California Department of Transportation's Disadvantaged Business Enterprise Program Plan

Implementation Agreement is accepted by:

- [Signature of DLAE]

Datc: ----------------------

11'rtnt Namc of DLAE]

Distribution (1) Original - DLAE
(2) Signed (opv In, the DIe1E - I.a.d Agency

(1 ip(laie Mai cb d, 2U09)

Page 9-12
LPP 09-05 March 27, 2009

12



(DBE) Program FY 2009-2010

Local Assistance Procedures Manual

Attachment I

City of Sacramento
Organization Chart
EffecWe December 9 2008

C^hAunMr
e}axm Mtpo

July 14, 2009

Exhibit 9-A Chapter 9
Disadvantaged Business Enterprise Implementation Agreement for Local Agencies

a.m^«•mi an.tR
rub&:navt

.aunt^.t.^,• I I inn.wn

^vrN.^eaasun^w

Mmmt+usnenm

xnntaqmm^Ym

aro w uo:,r«t.
m rna.+^ s..xn
e uwmse^

xom.t^as.o.m

M1.pemt t`t4em,

N.yx.a+r.

P.Mna q«r•nlbn
Wn 4anns
ar..v«

^co^uM rt.a.mon s.mr.,

Y.m«a aa.wnn.m

^^vn60tlnAnlifteaeNmSaNm

rn.+ro.'im^+nu^ ^so-eerwnenvc

qasaa^.^m aa...mqswdon

Oo6aMN.estm RenMRWtY

CbcwaryMUNn Pa1Mq9aNCas

f.tyl.roTex^ FaenteerNen

CepuxqbGtlt

xem ^ar^
c^.,emc.•a an.m

s.^rbn.ntnzn, am.a«^«
HbbkqbCwmvy CWa

mvornd

^.ynmmoea s•Rr+.
van>a.a^ .enti

^w.pwm»m
ob•^n'

e.^N`

Page 9-13
LPP 09-05 March 27, 2009

13



I-

(DBE) Program FY 2009-2010 July 14, 2009

ATTACHMENT 3

City of Sacramento Department of Transportation

Disadvantaged Enterprise Program
Federal Fiscal Year 2009/2010

Annual Anticipated Race Conscious DBE Participation Level (AADPL)
Methodology and Calculations

In accordance with Title 49 of the Code of Federal Regulations, Part 26 (49 CFR Part 26), an Annual
Anticipated DBE Participation Level (AADPL) must be established for
contracts awarded with federal funds. A two-step methodology process described in 49
CFR Part 26 must be used to determine the AADPL. Step one of the methodology
establishes a base figure for the relative availability of DBEs that are ready, willing, and
able to participate in Department of Transportation projects fully or partially funded by the Federal
Highway Administration (FHWA). Step two relies on the
City of Sacramento's knowledge of its market area to determine if an adjustment to the base figure is
needed Each methodology is discussed in detail below.

1. Department of Transportation FHWA-funded Projects for Federal Fiscal
Year 2000/10

Total Project Funding for fiscal year 2009/10: $ 77,507,693

Work Category NAICS Codes m Estimated Value % of Federal Funding

by
Work Category

Street and Bridge 237310 $ 58,540,070 75.5%
Construction
Electrical Contractor 238210 $ 3,188,572 4.1%

Professional 541330 $ 15,779,051 20.4%
Services/Engineering
Totals: $ 77,507,693 100.0%

Contract #1: 'Redding Ave. Street Improvements
Total Funding (Federal and State/Local): $3,504,860
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Work Category NAICS Codes Estimated Value % of Federal Funding
by
Work Category

Street and Bridge 237310 $ 2,507,517 3.2%
Construction
Electrical Contractor 238210 $ 104,406 0.1%
Professional 541330 $ 892,937 1.2%
Services/Engineering
Totals: $ 3,504,860 4.5%

Contract #2: SACOG Tier II Seal Coat
Total Funding (Federal and State/Local): $2,900,000

r

Work Category NAICS Codes Estimated Value % of Federal
Funding by
Work Category

Street and Bridge 237310 $ 2,900,00 3.7%
Construction

Totals: $ 2,900,000 3.7%

Contract #3: Safe Routes to Schools- Natomas Area
Total Funding (Federal and State/Local): $ 2,000,000

Work Category NAICS Codes Estimated Value % of Federal
Funding by
Work Category

Street and Bridge 237310 $ 1,750,000 2.3%
Construction

--Professional -0-.3%-
Services/Engineering
Totals: $ 2,000,000 2.6%

Contract #4: Safe Routes to Schools -Bell Ave School
Total Funding (Federal and State/Local): $100,000

Work Category NAICS Codes Estimated Value % of Federal
Funding by
Work Category

Professional 541330 $ 100,000 0.1%
S ervices/Engineering
Totals: $ 100,000 0.1%

Contract #5: Bridge Replacement - Rio Linda over Magpie Creek
Total Funding (Federal and State/Local): $ 500,000
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Work Category NAICS Codes Estimated Value % of Federal
Funding by
Work Category

Professional 541330 $ 500,000 0.6%
Seivices/Engineering

Totals: $ 500,000 0.6%

Contract #6:_ Federal Road Maintenance -
Total Funding (Federal and State/Local): $ 2,500,000

Work Category NAICS Codes Estimated Value % of Federal
Funding by
Work Category

Street and Bridge 237310 $ 2,500,00 3.2%
Construction
Totals: $ 2,500,000 3.2%

Contract #7: Bridge Rehabilitation - Howe Ave
Total Funding (Federal and State/Local): $ 400,000

1

Work Category NAICS Codes Estimated Value % of Federal
Funding by
Work Category

Professional 541330 $ 400,000 0.5%
Services/Engineering
Totals: $ 400,000 0.5%

Contract #8: Bridge Replacement - Norwood Ave.
-= - = - - Total-Funding (Federal-and State/Local): $4;000;000=

Work Category NAICS Codes Estimated Value % of Federal
Funding by
Work Category

Street and Bridge 237310 $ 4,000,000 5.2%
Construction
Totals: $ 4,000,000 5.2%

Contract #9: Rio Linda/Bell Traffic Signal Modification
Total Funding (Federal and State/Local): $200,000

Work Category NAICS Codes Estimated Value % of Federal
Funding by
Work Category

Electrical Contractor 238210 $ 200,000 0.3%
Totals: $ 200,00 0.3%
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Contract #10: Bridge Replacement - Roseville Rd
Total Funding (Federal and State/Local): $4,000,000

July 14, 2009

Work Category NAICS_ Codes Estimated Value % of Federal
Funding by
Work Category

Street and Bridge 237310 $ 4,000,000 5.2%
Construction
Totals: $ 4,000,00 5.2%

Contract #11: Sacramento Railyards Track Relocation Project
Total Funding (Federal and State/Local): $40,175,563

Work Category NAICS Codes Estimated Value % of Federal Funding
by
Work Category

Street and Bridge 237310 $ 27,873,949 36%
Construction
Electrical Contractor 238210 $ 1,919,416 2.4%

Professional 541330 $ 10,382,198 13.4%
Services/Engineering
Totals:- - -$ 40,175,563 51.8%

Contract #12: Safe Routes to Schools - Robla Elementary
Total Funding (Federal and State/Local): $ 331,270

Work Category NAICS Codes Estimated Value % of Federal Funding
by

- = - - _ --- - -Work Category-

Street and Bridge 237310 $ 221,604.00 0.3%
Construction
Electrical Contractor 238210 $ 60,750 0.1%
Professional 541330 $ 48,916 0.1%
Services/Engineering
Totals: $ 331,270 0.4%

Contract #13: Broadway/MLK Blvd Improvements
Total Funding (Federal and State/Local): $1,374,000
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Work Category NAICS Codes Estimated Value % of Federal
Funding by
Work Category

Street and Bridge 237310 $ 1,220,000 1.6%
Construction
Electrical Contractor 238210 $ 154,000 0.2%
Totals: $ 1,374,000 1.8%

Contract #14: 1-80 Pedestrian Overcrossing
Total Funding (Federal and State/Local): $5,390,000

Work Category NAICS Codes Estimated Value % of Federal Funding
by
Work Category

Street and Bridge 237310 $ 3,785,000 4.1%
Construction
Electrical Contractor 238210 $ 100,000 0.1%
Professional 541330 $ 1,505,000 1.9%
Services/Engineering
Totals: $ 5,390,000 7%

Contract #15: R Street Improvements Phase I
Total Funding (Federal and State/Local): $ 5,882,000

Work Category NAICS Codes Estimated Value % of Federal Funding
by
Work Category

Street and Bridge 237310 $ 5,082,000 6.6%
Construction
Electrical-Contractor^- 2382-10-°° = =- _ -$== 350;000 -- --0:5%-----=- - - °=
Professional 541330 $ 450,000 0.6%
Services/Engineering
Totals: $ 5,882,000 7.6%

Contract #16: R Street Market Plaza
Total Funding (Federal and State/Local): $ 4,250,000
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^Work Category NAICS Codes Estimated Value % of Federal Funding
by
Work Category

Street and Bridge 237310 $ 2,700,000 3.5%
Construction .
Electrical Contractor 23'8210 $ 300,000 0.4%
Professional 541330 $ 1,250,000 1.6%
Services/Engineering
Totals: $ 4,250,000 5.5%

II. Goal-Methodology

A. Construction:

The numerator is the total number of DBEs within the designated market area willing and able to
perform the identified NAICS coded work type from the Caltrans DBE directory of firms, with the
following modifications made:

1. Filtered for construction work codes
2. Filtered for contractors that operate within the seven-County market area that
generally serves the City of Sacramento's contracting needs(z)

The search identified available 42 Undeiutilized Disadvantaged Business Enterprises (UDBEs). The
Caltrans disparity study identified the four following groups as UDBEs:

• Asian Pacific American

• Black American

• Native American

4

A total of 65 DBEs were identified available. They are from the groups listed below:

• Latino/Hispanic

• Asian Subcontinent

• Other

Denominator: The total number of construction companies within the City of Sacramento's seven
County market area based on the U.S. Census Bureau "County Business Patterns" statistics for 2006
which is the most recent available year of data:

NAICS CODES: 237310 and 238210

Coun Number of firms
Sacramento 299
Yuba 9
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Placer 159
El Dorado 89
Contra Costa 249
San Francisco 191
Solano 86

Total Construction firms: 1,082

B. Professional Services:

The numerator is the total number of DBEs within the designated market area willing and able to
perform the identified NAICS coded work type from the Caltrans DBE directory of firms, with the
following modifications made-

1. Filtered for professional services work codes
2. Filtered for consultants that operate within the seven county market area that
generally serves the City of Sacramento's consulting needs(2)

,

The search identified available 31 Underutilized Disadvantaged Business Enterprises (UDBEs). The
Caltrans disparity study identified the four following groups as UDBEs:

• Asian Pacific American

• Black American

• Native American

• Women

A total of 38 DBEs were identified available. They are from the groups listed below:

• Latino/Hispanic
• Asian Subcontinent

- _ --- ;-Other- ^ -

Denominator: The total number of consulting firms within the City of Sacramento's seven County
market area based on the U.S. Census Bureau "County Business Patterns" statistics for 2006 which is
the most recent available year of data:
r

NAICS CODES: 541330

Coun
Sacramento
Yuba
Placer
El Dorado
Contra Costa
San Francisco
Solano

Number of firms
274

8

119

43

332

264

50

July 14, 2009
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Total Construction firms: 1,089

III. Establishment of Annual Anticipated DBE Participation Level (AADPL)

The City of Sacramento Department of Transportation hereby establishes an annual overall
DBE AADPL of 23.8% for Federal Fiscal Year 2009/10.

Race Conscious portion of AADPL= 17.2%
Race Neutral portion of AADPL= 6.6%

Total AADPL= 23.8%

Notes:
( I) NAICS refers to the "North American Industry Classification System". as used by the United States Census Bureau
(2) This area is defined as Sacramento, Placer, El Dorado, Yuba, Contra Costa, San Francisco, and Solano counties
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RESOLUTION NO.

Adopted by the Sacramento City Council

DISADVANTAGE BUSINESS ENTERPRISE (DBE) PROGRAM
GOALS AND AGREEMENT FOR FEDERAL FISCAL YEAR 2009-2010

BACKGROUND

A. The City of Sacramento has received and expects to continue to receive federal
financial assistance through the State of California Department of Transportation
(Caltrans) for Federal Fiscal Year 2009-2010, commencing October 1, 2009
through September 30, 2010.

\

B. As a condition of receiving this assistance,-the City of Sacramento must adopt
annual the Disadvantaged Business Enterprise ( DBE) participation goals and
execute the DBE Program Implementation Agreement by August 1, 2009.

f
BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1. The City of Sacramento hereby reaffirms its commitment to comply with the
State of California Disadvantaged Business Enterprise Program and
Implementation Agreement for the purpose of receiving federal financial
assistance from Caltrans for transportation projects.

Section 2. The City Council hereby adopts for the City of Sacramento an Annual
Anticipation DBE Participation Level (AADPL) goal of 23.8% for federal FY

-20091201:0;_ consisting of a minimum 17:2%"race=conscious and 6.6%^race=
neutral participation levels based on the analysis set out in Exhibit B.

Section 3. The City Council hereby approves the DBE Program' Implementation
Agreement as set out in Exhibit A and the City Manager is hereby authorized
to execute the Agreement and' related documents required for the
Disadvantaged Business Enterprise Program for the Federal Fiscal Year
2009-2010, effective October 1, 2009 through September 30, 2010.
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