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REPORT TO COUNCIL
City of Sacramento 9/

915 | Street, Sacramento, CA 95814-2604
www. CityofSacramento.org

Public Hearing
July 21, 2009

Honorable Mayor and
Members of the City Council

Title: DELINQUENT UTILITY SERVICE CHARGES — SPECIAL ASSESSMENT
LIENS UPON THE PROPERTIES TO WHICH THE CHARGES ARE RELATED

Location/Council District: Citywide

Recommendation: Conduct a public hearing and upon conclusion, adopt a Resolution
placing special assessment liens on properties for unpaid Utility service charges.

Contacts: Shelle Smallwood, Account and Billing Manager, 808-4928
Jamille Moens, Business Services Division Manager, 808-5988

Presenter: Shelle Smallwood, Account and Billing Manager, 808-4928

Department: Ultilities
Division: Business Services
Organization No: 14001631

Description/Analysis:

Issue: Collection of delinquent fees and penalties are brought before the City Council
to secure the debt by placing a special assessment upon the properties for which
services were provided. On an annual basis, the Department of Utilities brings forward
its customer’s accounts with delinquent utility service charges and recommends City
Council place a special assessment upon these properties to collect the unpaid debt.

Policy Considerations: Imposing a special assessment lien for delinquent utility service
charges is in accordance with Sacramento City Code 13.12.050. Property owners have
received the required notice and opportunity to protest the charges. All protested
charges were reviewed for accuracy and a decision made to remove the charges or
continue with the special assessment. A hearing with a Delinquency Lien Hearing

Officer (see Attachments 2-3, Page 5-10) was held for property owners requesting a
hearing in accordance with Sacramento City Code 13.12.070 and 13.12.080.
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State law and/or City Code require the City ‘Council to confirm these Special
assessment liens after a public hearing, providing property owners with an opportunity
to address the City Council. Should any property owner object to the special
assessment, the public hearing shall be limited to the issue of whether or not the
hearing before the Delinquency Lien Hearing ‘Officer was conducted in accordance with.
applicable City ordinances. City Council does not have any legal obligation to hear the
objections of any property owner who did not request a heanng and thus waived his/her
right to protest

' Env1ronmental ConS|deratlons

Callfornla Environmental Quallty ‘Act (CEQA): The authorization of . special
assessment liens is a governmental fiscal activity that does not constitute a “project”
under the California Environmental Quality Act (CEQA), and for which no enVIronmentaI
review is required (CEQA Guidelines Section 15378(b)(4)).-

Other: Not applicable.
Commission/Committee Acfioh: Not appliCabIe.

Rationale for Recommendation: These special assessments are for services the City
has already provided to the property owner. The property owners have been given
ample opportunity to bring utility service charges current. Consequently, the City needs
. to recover the costs incurred.

‘Financial Considerations: ,Adoption. of the Resolution will enable the D'epartment-ef f
Utilities to recovery unpaid fees for services provided via a special assessment. The
total unpaid cost incurred for services as of July 1, 2009 is $10,870,036.73.

A Delinquency Lien Hearing Officer was paid $50 an hour. There were 9 utility billing
~ hearings held, which required approximately 4 hours for a total cost of $200. City staff
time was required to send notices to property owners, review disputes, provide the final
- noticing for hearings, and schedule the hearings. All the costs are included in the
Department of Utilities’ operating budget and no additional funding is being requested.

Emergmg Small Business Development (ESBD): Not appllcable No goods or services
are belng purchased.

Respectfully Submitted by: ﬂﬂ/\/\/\’/

amille Moens
-Business Sefvices Manager

Approved by: %&I %\—'\ :
‘ Marty Hanneman

Assistant City Manager/
Director of Utilities -
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Re’commendation Approved:

i/“Ray Kerfidge —
City Manager
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13
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' Attachment 1
BACKGROUND

On an annual basis, a special assessment notice is sent to all property owners with
utility service charges 90 days or more delinquent. The special assessment notice”
advises the customer that the portion of their balance that is greater than 90 days past
due will be imposed as a special assessment on their property if not paid in full.
Properties for which the delinquent amount is paid prior to the Council hearing date are
removed from the special assessment process. Customers are also advised of the
‘opportunity to protest the delinquent charges, as provided under the City Code.

. All protéests are reviewed for accuracy and a decision is made to remove the charges or
continue with the special assessment. The decision on the protest and the opportunity
for a hearing in front of a Delinquency Lien Hearing Officer are communicated to the .
customer. Any property owner who does not submit a protest or réequest a hearing
waives his/her right to protest. The decision of the Hearing Officer is final. After the
final hearing and any adjustments and payments made, the final specnal assessment
amount is presented to Clty Council for approval in July. :

The delinquent charges owmg, and the properties to which such charges apply, are set

forth in Exhibit A to the' Resolution attached to this report. As required undéer applicable

provisions of the City Code and/or State law, all property owners were noticed of the .

unpaid and/or delinquent amounts, and provided both an opportunity to resolve the
issue with City staff and appear before a Delinquency L|en Hearing Officer.

~ Attachment 2 (page 5)isa summary listing, by type of the number and total amount of
unpaid costs, the number of protests received, and the number of hearings held before
the Dellnquency Lien Hearing Officer. :

Attachment 3 (page 6-10), lists each protest received and the final dispositidn of each
protest. The findings of the Delinquency Lien Hearing Offlcer for each hearing held are
~included. Each has received a final decision notlce -
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Attachment 4
RESOLUTION NO.

Adopted by the Sacramento City Council

CONFIRMING DELINQUENT UT.ILITY SERV’IC.E CHARGES AS SPECIAL
ASSESSMENTS AGAINST THE PROPERTIES TO WHICH THE SERVICES WERE
RENDERED

BACKGROUND:

A. In accordance with Sacramento City Code, Chapter 13.12, the owners of the real
properties that have incurred delinquent utility service charges, identified in Exhibit -
A, on file in the City Clerk’s Office and incorporated herein by this reference, have
been notified of such delinquencies and that subsequent proceedings would be
taken to make the unpaid charges a special assessment on the real property to -
wh|ch such utrlrty servrces were rendered

B. ~In accordance with Sacramento City Code Chapter 13.12, each property owner

' identified in Exhibit A has been notified of the owner's opportunity to file an

objection or protest against imposing the delinquent utility service charges as a

" special assessment against the owner’s property, including the opportunlty for a
hearing before a Delinquency Lien Hearlng Officer. :

C. The City Council has received the report of the delinquent utility service charges,
including a description of the protests filed and the results of the Delinquency Lien
Hearing Officer hearing process, which results were also sent to the objecting
owners in accordance with Sacramento City Code, Chapter 13.12.. The objecting

" owners also have been notified of the date and time of this hearing in accordance
with Sacramento City Code, Chapter 13.12. '

D."  The City Council has held a public hearing on the report of the delinquent utility
service charges in accordance with Sacramento City Code, Chapter 13.12.

" E. | The City. Councrl has found the total cost for the servrces to be reasonable and
' ‘closed the public hearing.

F. The City Council is fully advised in this m'atte‘r.

11
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BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS

Section 1. The Crty Council flnds and determines that the Background Statements A
: 'through F are true and correct.

Section 2. Al of the protests have been consndered and have been rejected, revised,
- or confirmed.

Section 3.- The charges set forth in Exhibit A for the unpaid utility services charges to
the real properties described in Exhibit A are owing and delinquent, and the -
report of these delinquent utility.service charges as set forth in Exhibit A is
confirmed.

Section 4. 'The delinquent utility services charges eet forth in Exhibit A shall hereafter
' constitute special assessments against the real properties, to which the
_ utlllty services were rendered as specmed in Exhibit A.

Section 5. Special assessment liens for the dellnquent charges set forth in Exhibit A,
against the real properties described in Exhibit A, shall bé collectible at the
same time and in the.same manner as ordinary secured property taxes are
collected, and shall be subject to the same penalties, priorities, and
procedures provided for delinquent ordinary secured property taxes, as
provrded in Sacramento City Code, Chapter 13.12.

- Section 6. The City Clerk shall transmlt a certified copy of this resolutlon to the
: Sacramento County Audltor/ControIler .

Section 7. Exhlblt A is part of this resolution.

- Table of Contents
~ Exhibit A: Dellnquent Ut|I|ty Service Charges
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ExhibitA -

: DELINQUENT UTILITY SERVICE CHARGES LIST:

ON FILE AND AVAILABLE FOR PUBLIC REVIEW IN THE OFFICE OF
- THE CITY CLERK, HISTORIC CITY HALL, 915 | STREET, 18T FLOOR
: " SACRAMENTO, CA

13



