
REPORT TO COUNCIL
City,of Sacramento

915 I Street, Sacramento, CA 95814-2671
www. CityofSacramento.org

CONSENT

September 1, 2009

Honorable Mayor and
Members of the City Council

Title: Rescission of City Agreement No. 2007-1098 (Subdivision Improvement
Agreement)

Location/Council District: At 7788 24 th Street in Council District 8 (see Attachment 2).

Recommendation: Adopt a Resolution authorizing the City Manager or designee,
conditioned upon the merger of the lots created by the final map entitled "Park View
Manor," recorded in the Office of the County Recorders in Book 372 of Maps, page 6,
to execute the Agreement to Rescind City Agreement No. 2007-1098 (Subdivision
Improvement Agreement).

Contact: Jerry Lovato,. Senior Engineering Technician, (916) 808-7918

Presenters: None

Department: Transportation

Division: Engineering Services

Organization No: 15001151

Description/Analysis

Issue: The subdivider, Global Seven, INC., A California Corporation, has
requested that the City of Sacramento agree to rescind a Subdivision
Improvement Agreement, City Agreement No. 2007-1098. The Subdivision
Improvement Agreement along with security was necessary to secure the
construction of subdivision improvements as required by conditions of the
tentative subdivision map. The subdivider is experiencing economic hardship
resulting from the downturn in real estate market and is unable to construct
subdivision improvements at this time. The subdivider has requested release of
the security deposit. The lots created by this subdivision will be merged back
into one lot upon the approval of the City Council to Rescind the City Agreement
No. 2007-1098.
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Policy Considerations: None

Environmental Considerations:

California Environmental Quality Act (CEQA): Status is exempt under
Section 15061 (b)(3) in which this activity has no potential of causing any
significant effect on the environment.

Sustainability Considerations: None

Committee/Commission Action: None

Rationale for Recommendation: After the approval of the Rescission of City
Agreement No.2007-1098 by City Council and the subsequent recording of the lot
merger of all lots created by the final map into one lot, off-site improvements will no
longer be necessary.

Financial Considerations: The subdivider is responsible for all fees required to
process the Rescission of said agreement and there is no cost to the City.

Emerging Small Business Development (ESBD): None

Respectfully Submitted by:
Nicholas Theocharides

Engineering Services Manager

Approved b

Recommendation Approved:

Jerry Way
Director of Transportation

2



Rescission of City Agreement No. 2007-1098 September 01, 2009

Table of Contents:
Report Pg. 1

Attachments
1 Background Pg.4
2 Agreement No.2007-1098 Pg. 5
3 Map Location Pg. 22
4 Resolution Pg.23

3



Rescission of City Agreement No. 2007-1098 September 01, 2009

Attachment 1

Background

Rescission of City Agreement No. 2007-1098 (Subdivision Improvement Agreement)

The subdivider, Global Seven, Inc., A California Corporation, has requested that the
City of Sacramento agree to rescind a Subdivision Improvement Agreement, City
Agreement No. 2007-1098. The Subdivision Improvement Agreement along with the
security was necessary to secure the construction of subdivision improvements as
required by conditions of the tentative subdivision map.

On December 9, 2004 the City Planning Commission approved a tentative map of Park
View Manor to subdivide one parcel into thirteen lots located on 24th Street south of
Meadowview Road and north of Laramore Avenue (Planning file no. P04-055). The
tentative map condition required the Subdivider to construct full street frontage
improvements including curb, gutter and sidewalk fronting on subject property along
Peakdale Way and 24t Street.

On November 6, 2007 the public improvement plans were approved by the City and a
"Notice to Proceed" to construct was issued.

On October 30, 2007 the Subdivider entered into an agreement with the City entitled
"Subdivision Improvement Agreement" (City Agreement No. 2007-1098) and deposited
with the City a Letter of Credit in the amount of $304,500.00 as security for the
construction of the required improvements.

On November 08, 2007, the final map entitled " Park View Manor" was recorded in the
Office of the County Recorders in Book 372 of Maps, page 6. The recording of the final
map allowed the selling of the newly created lots.

None of the street frontage improvements required by the subdivision improvement
agreement were constructed nor have any building permits been issued to construct
homes on any of the lots. Upon rescinding the Agreement No. 2007-1098, a lot merger
to merge the 13 lots into one lot will be recorded prior to release of the Letter of Credit.

After recordation of the merger, all easements affecting the lot including the public road
easement (Peakdale Way) will remain in place.
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Attachment 2

5^ 6-crarr ent3 - Fee Exempt Pursuant
to Government Code Section 6143.

When F?ecortfed, Malt to'.

Office of the City Clerk
Histt.ark: City Ha!l

to CA 95a14-2604

Sacramento Count Recording
Craiq A Kr^:^ir, ^derk;Recorder
1G01 20071 024 PAGE 0577
Wednesday, OCT 24, 2007 9139:00 AN
ttP 06 WOO Nbr-0043*S32st8$

SJSI571 1-18

I This Space tor Rer.r.rder's Use

Subdivision Improvement Agreement - Public improvement Proceeding No. P04-055 between the City of
Sacramento and Glt,ba! Seven, Inc {Su-,divider) re: Park View Manor

Title of Document

5 11" Street, First Floor
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City of Sacramento, California

Public Improvement Proceeding No. P04-055

SUBDIVISION 110PROVEMENTAGREEMENT

THIS AGREEMENTexecuted in duplicate, for purposes of identification dated

€"..t^@,6m 3-0, -^,Oo7 is made and entered into by and between the CITY OF SACRAMENTO, a

municipal corporatiar i, fc ^. ; fr - referred to as "City", and GLOBAL SEVEN , INC., A CALIFORNIA

CORPORATION hereir lifter referred to as "Subdivider",

RECITALS

A. Subdivider has presented to City a certain parcel map or final map of a proposed subdivision

of land located within the corporate limits of City.

E3. The proposed subdivision of land is commonly known and described as Park View Manor a,.

rs the City Public Improvement Proceeding Number set forth above. Said subdivision is hereinafter

referred to as the subdEvislon°.

C. The map of the subdivision was filed with the City ClerR for presentation to the City

Manages designee for his or her approval, which map is referred to and incorporated herein.

D. Subdivider has requested approval of the map prior to the construction and completion of

improvements, including but not limited to streets, highways or public ways, public utility facilities which are

part of provisions for lot grading and drainage appurtenant to the subdivision, that are required by the

Subdivision Map Act, the Subdivision Regulations of City, the tentative map (and approvals given in

connection therewith) and final grading plan, if any, heretofore approved by the City Planning Commission,

Said improvements are hereinafter referred to as the required improvements".

E The City Manager's designee, has approved the map of the subdivision and accepted all

offers of dedication made in connection therevMh (if applicable) on condition that Subdivider first enter into

and e.recutethis subdivision improvement agreement with City.
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AGREE ME NTS

The parties hereto agree as fsrtlo%vs:

1. Performance of Work. Subdivider agrees to furnish, construct and install at his own expanse all

requirred improvements as shown on the plans and specifications of said subdivision, a copy of wh' In is

on File In the Office of the City Engineer and is incorporated herein by reference,

2 Work; Satisfaction of City Engineer. All of the work on the required improvements is to be

done at the places, of the materials, and in the manner, and at the grades. all as shown upon the approved

plans and specifications, and to the satisfaction of the City Engineer.

3. %Vcrk- Time for cosnnrencemertf antt Perforrrtance. City hereby fixes the time for the

commencement of the work to be done on the 30 day of dG.'t^^,2 ..0, and for its

completion to be within Three Hundred Sixty-Five (365} calendar days thereafter. At least fifteen {15}

ndar days prior to the commencement of work hereunderSubdividcr shall notify the City Engineer in

of the date fixed by Svbdividertor commencement thereof, so that the City Engineer shall be able to

provide services of inspection,

4. Time of Essence' Extension. 'Time is of the essence of this Agreement, but the dates for

commencement and completion of the work of construction may be extended as herein provided. The City

Engineer may extend said dates for delays in said work actually caused by inclement weather, riots, strikes,

ioicKouts, fires, earthquakes, floods and conditions resulting therefrom, and the City Engineer aiso may grant an

extension of the date for completion of the work of construction of up to one (1) year for any reason.

Extension of said dates for any other cause shall be made only by the city Council. The City Engineer and City

Council shall be the stale and final judge as to whether good cause ha,s been shown to entitle Subdivider to

an extension. Any extension granted pursuant to this paragraph shall not obligate City in any manner to

grant otner, further requests for extension.
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5, Request for Extension; Granting. Any request for extension of any commencement and

Completion date shall be in writing, shall fully state the facts and grounds relied upon for said extension, and

shall be delivered to City In the manner hereinafter specified for services of notices. Extension shall be

granted in writing and any purported oral extension or purpprted oral agreement to make an extension shall not

be valid for any purpose whatsoever.

6. Extension; No Release of flbiioatitrns. In the event it is deemed necessary by the City to extend

the time of commencement or completion of the work to be done under this Agreement beyond the dates

specified herein, such extension as shall be granted shall in no way retease any guarantee given by

Subdivider pursuant to this Agreement, or to relieve or release those providing improvement security

pursuant to this Agreement. The sureties in executing the bonds shall be deemed to stipulate and agree

thnt no change, extension of time, alteration or addition to the terms Df the Agreement or to the work to be

^r p.^ rt ih i^ r.under or the spec ii::.ations acc0mpanv;z3^t tNe same shall in any way etfrc'. r 5 on

the bonn, and to waive notice of any such change, extension of time, alteration or addition to the terms of the

Agreement or to the work or to the specifications.

7, Extension; Conditions, The granting of any extension may be conditioned upon Subdivider

providing City with new or amended surety bonds in amounts increased to reflect increases in the costs of

constructing the required improvements that have occurred prior to the granting of the extension or are likely

to occur prior to the Completion of the work.

8. Improvement Security. Concurrently with the execution hereof, Subdivider shag furnish City:

(8) Improvement security in the sum of Two Hundred Three Thousand and Noll 00

Dollars (;203 , 000.00), which sum is equal to one-hundred percent (100%) of the estimated

cost of constructing the required improvements and the cost of any other obligation to be performed

by Subdivider hereunder, securing the faithful performance of this Agreement,

(b) Separate improvement security in the sum of One Hundred One Thousand Five

Hundred and No1100 Dollars (1121,500,00). vafitch sum is equal to fifty percent {50%} of the

led cost of constructing the required improvements, securing
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payment to the contractor, his subcontractor and to persons twn€sh;ng 1aar, materials or equipment

to them for the construction of the required improvamcn`s.

The form of the improvement security shall be subject to the approval of the City Attorney.

Improvement security shall be reduced or released by City only in the manner provided by the

subdivision Regulations of City. No change, alteration or addition to the terms of this Agreement or

the plans and speCi' cati ;m. accompanying the same shall in any manner affect the obligation of those

providing improvement security pursuant to this Agreement.

9; Inspection Fees. The Engineering Services Fee which is paid by Subdivider to City includes a

fee for construction inspection and no fee for that service is payable under the term of this Agreement,

provided, however, that whenever reinspection or multiple inspections are necessary because of any delay

set forth in paragraph four, an additional fee or fees may be payable at the sole discretion of city.

10,«___.Hr,#dt.farsraless A4reament.Subdivider hereby agrees to, and shall,lniFet:ranity.an0bo1d City, lts

nd appointive boards, commissions, officers, agents and employees, harmless from any liability

for damage or claims for damage for personal injury, including death, as well as from claims for property

damage which may arise from Subdivider's or Subdividers contractors, subcontractors', or agents' or

employees' operations under this Agreement, whether such operations be by Subdivider or by any of

Subdivider's contractors, subcontractors, or by any one or more persons directly or indirectly employed by,

or acting as agent for, Subdivideror any of Subdivider's contractors or subcontractors. Subdivider agrees to,

and shall, defend City and its elective and appointive boards, commissions, officers, agents and employees

from any suits or actions at law or in equity for damages caused, or alleged to have been caused, by

reason of any of the aforesaid operations; provided as follows:

(a) That City does not, and shall not, waive any rights against Subdivider which it may

have by reason of the aforesaid hold harmless agreem:; nt, because of the acceptance by City, or

the deposit with City by Subdivider, of any of the rn .ur.-r.^e policies described in paragraph 11 hereof,
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(b) That the aforesaid hold harmless agreement by Subdivider shall apply to all damages

and claims for damages of every kind suffered, or alleged to have been suffered, by reason of any

of the aforesaid operations referred to in this paragraph, regardless of whether or not City has

prepared. supplied, or approved of plans andlor specifications for the subdivision, or regardless or

whether or not such insurance policies shall have been determined to be applicable to any of such

damages or claims for damages,

11, Insurance Rottuirsmea2s. Prior to the commencement of anywork on the improvements

required by this Agreement, and until the 3mprtrvements are completed and accepted by the City, Subdivder

or Subdivider's contractor shall maintain the following insurance against liabilities arising out of activities

performed by or on behalf of Subdivider or Subdivider's contractor.

If the Subdivider, contractor and City agree that the contractor will provide insurance, the contractor

required to execute an agreement with the City assuming obligation for the hold harmless and

insurance provisions of this Subdivision improvement Agrement It the contractc^r provides insurance

required by this agreement, the Subdivider must conap9ete the following cerL ca6s,.)n.

"Subdivider certifies that no personis) employed by Subdivider will perform any work or services

under this agreement and that no motor vehicles operated or controlled by Subdivider will be used in the

(Subdivider's initials)performance of any work or services under this agreement."

It is understood and agreed by the Subdivider or contractor providing insurance that its liability to the CITY

shall not in any way be limited to or affected by the amount of Insurance coverage required orcarned by

the Subdivider or contractor in connection with thhis Agreement.

A. Minimum Scope & Limits of insurance Coverage

(1) Commercial General Llabtlly Insurance, providing coverage at least as broad as ISO

CGL Form 00 01 on an occurrence oasis for bod4ty injury. hu;luding death, of one or more parsons,

property damage and personal injury, with limits of not less than one million dollars ($1,000,DOO) per

occurrence. The policy shall provide contractual liability and products and comp'eted operations
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(2) Automobile Liability Insurance providing coverage at least as broad as ISO Form CA 00

01 on an occurrence basis for bodily injury, including death, of one or more persons, property damage

and personal injury, with limits of not less than one million dollars ($1,000,000) per occurrence, The

policy shall provide coverage for owned, non-owned and/or hired autos as appropriate to the

operations of the SUBDIVIDER.

(3) Workers' Compensation Insurance with statutory limits, and Employers' Liability Insurance

with limits of not less than one million dollars ($1,000,000).

B. Additional Insured Coveratae

(1) Commercial General Liability Insurance: The CITY, its officials, employees and volunteers

shall be covered by policy terms or endorsement as additional insureds as respects general liability

arising out of activities performed by or on behalf of the Subdivider or contractor, products and

--completed operations of Subdivider orcontrac#or,-andpromises owned,-ieassdor-used bySubdivlder.-

or contractor.

(2) Automobile Liablity Insurance: The CITY, its officials, employees and volunteers shall be

covered by policy terms or endorsement as additional insureds as respects auto liability.

C. Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) Subdivider's or contractor's insurance coverage shall be primary insurance as

respects CITY, its officials, employees and volunteers. Any insurance or self-insurance maintained

by CITY, its officials, employees or vounteers shall be in excess of Subdivider or contractor's

Insurance and shall not contribute with it.

(2) Any failure to comply with reporting provisions of the policies shall not affect

coverage provided to CITY, Its officials, employees or volunteers.

(3) Coverage shall state that the Subdivider's or contractor's insurance shall apply

separately to each insured against whom claim is made or suit is brought, except with respect to the
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(4) CITY will be provided with thirty (30) days written notice of cancellation or material

change in the policy language or terms.

D. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests' rating of not less than AN. Self-insured

retentions, policy terms or other variations that do not comply with the requirements of this Section

must be declared to and approved by the CITY Risk Management Division in writing prior to execution

of this Agreement.

E Verification of Coverage

( 1) Subdivider or contractor shall fumish CITY with certificates and required endorsements

evidencing the insurance required. The certificates and endorsements shall be forwarded to the CITY

representative named in Exhibit A. Copies of policies shall be delivered to the CITY on demand.

_.._....m.._,..Certificates-of..insurance shall be-signed-byan-authocizedrepresentative-of the-insurance-carrier< ^ - -...._^

(2) The CITY will not issue a Notice to Proceed with work on the improvements until the

certificates of insurance and endorsements required have been provided. The CITY may cancel this

Agreement if the insurance is canceled or if the Subdivider or contractor otherwise ceases to be insured as

required herein.

F. Subcontractors

Subdivider or contractor shall require and verify that all contractors and subcontractors maintain

insurance coverage that meets the minimum scope and limits of insurance coverage specified in

subsection A, above.

12. Certificate of insurance. Subdivider will have City's standard Certificate of Insurance

completed and filed ith the Risk Management Division within fifteen (15) days of the execution of this

Agreement and prior to engaging in any work required by this Agreement, Said policies shall provide that no

cancellation, major change in coverage, or expiration may be effected by the insurance company or the

insured during the term of this Agreement, without first giving the City thirty (30) days written notice prior to

ihn affsarthta riafa nf ettrh r^-nrall-tinn or rh^nnc in rrnror
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13. Title Improvements. Title to, and ownership of, all public improvements constructed hereunder

by Subdivider shall vest absolutely in City, upon completion and acceptance of such improvements by City.

14. Repair or Reconstruction of Detective Work. Except as otherwise expressly provided in this

Agreement, and excepting only items of routine maintenance, ordinary wear and tear and unusual abuse or

negiect, Subdivider guarantees all work executed by himand all supplies, materials and devices of

whatsoever nature incorporated in, or attached to the work, or otherwise delivered to City as a part of the

work pursuant to the Agreement, to be absolutely free of all defects of workmanship and materials for a

period of one year after final acceptance of the entire work by the City. Subdivider shall repair or replace any

or all such work or material, together with all or any other work or material which may be displaced or

damaged in so doing, that may prove defective in workmanship or material within said one year guarantee

period without expense or charge of any nature whatsoever to City:

---in the..eueat thatmSutrdiv3der shall_faileto.cQmply..wIth.the_conditiors..of .theforegoittgagua.ra_niee withtn_ -..._

ten (10) days time, after being notified of the defect in writing, City shall have the right, but shall not be

obligated, to repair, or obtain the repair of, the defect and Subdivider shall pay to City on demand all costs and

expenses of such repair. Notwithstanding anything herein to the contrary, in the event that any defect in

workmanship or materials covered by the foregoing guarantee results in a condition which constitutes an

immediate hazard to the heaith or safety, or any property interest, or any person, City shall have the right to

immediately repair, or cause to be repaired, such defect, and Subdivider shall pay to City on demand all costs

and expense of such repair. The foregoing statement related to hazards to health and safety shall be

deemed to include either temporary or permanent repairs, which may be required as determined in the sole

discretion and judgement of City.

If City, at its sole option, makes or causes to be made the necessary repairs or replacements or

performs the necessary work, Subdivider shall pay, in addition to actual costs and expenses of such repair
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or work, fifteen percent (15%) of such costs and expenses for overhead and interest at the maximum rate

of interest permitted by iavt accruing thirty (30) days o` t8te date of billing for such work or repairs.

The foregoing guarantee shall not affect n1; , any way Subdivider's liability for latent defects that

not discovered during the one year guarantee pc,;od, nor shall it affect or limit in any way Subdivider's

o1-^'t.i,;t;,,-ns and/or City's rights under the hold harmless clause set forth in Section 10, above.

15, Subdivider Not Agent of City. Neither Subdivider nor any of Subdiv..ider"s agents or contractors

are or shatl be considered to be agents of City in connection with the performance of Subdivider's obligations

under this Agreement.

16. Notice of Breach and Default. If Subdivider refuses or faits to obtain prosecution of the work,

or any severable part therevf, with such diligence as will insure its completion within the time specified, or any

extension thereof, or fails to obtain completion of said work within such time, or if Subdivider should be

adjudged a bankrupt, or Subdivider shou9d make a general assicinment for the benefit of Subdividers

creditors, or if a receiver should be appointed, or if Subdivider, or any of Subdivider's contractors,

subcontractors, agents or employees, should violate any of the provisions of this Agreement, City Engineer

may serve written notice upon Subdivider and Subdivider's surety of breach of this Agreement, or of any

portion thereof, and default of Subdivider,

17. Breach of Agreement; Performance by Surety or City. In the event of any such notice of

brear.h, Subdivider°s surety shall have the duty to take over and complete the work and the improvement

herein specified; provided, however, that if tne surety,vaithin fifteen (15} days after the serving upon it of

such notice of breach, does not give City written notice of its intention to take over the performance of the

contract, and does not commence performance thereof within fifteen (15) days after notice to City of such

election, City may take over the work and prosecute the same to completion, by contract or by any other

method City may deem advisable, for the account and at the expense of Subdivider, and Subctivider's surety

shall be liable to City for any excess cost or damages occasioned City thereby; and, in such event, City,

Page 9 of 13
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without liability for so doing, may take possession of, utilize in completing the work, such materials,

appliances, plant and other property, belonging to Subdivider as may be on the site of the work and

necessary therefore.

1a Notices. All notices herein required shall be in writing, and delivered in person or sent by

ill postage prepaid,

Notices requited to be given to City shall be addressed as follows: City Engineer, Now City

5"1'" Street, 3rd Floor, Swamento, California 95814.

Notices required to he given to Subdivider shall be addressed as follows: GLOBAL SEVEN, INC,

CALIFORNIA CORPORATION, 510 CONTRA COSTA t3t.Vt3 PLEASANT HILL, CA 94523 -,j;, 136 re-"^

lkY.t,^^•^^,
Any party or the surety may change such address by notice in writing to the other party and

thereafter notices shall be addressed and transmitted to the new address.

19. Legal Qescnption.. 'fhe'a^;31 description of o1 lands within the proposed subdivision is attached

hereto, marked Exhibit "A" and incorporated herein by reiereAnce,

20, Recordation of Agreement or Abstract of the Agreement. Subdivider agrees that the City may

record a copy of the Agreement or an Abstract of said Agreement in the Official Records of Sacramento

County.

21. Assignment, This Agreement will not be assigned without the written prior consent of City,

22. Street Trees, Pursuant to City Code Section 56.48.910(I), the Subdividershatt pay to the Ci:y

for furnishing and installing street trees the sum of One Thousand four Hundred and No/100 Dollars

. 2^ ,40p.t}0 ). In consideration of such payrnent, the City agrees to furnish and install the street trees.

However, the trees shall be planted at such time as to maximize their survival.

23. Park and Recreational Fee, Pursuant to City Code Section 16.64, the Subdivider shall pay to the

city the sum of Thirty-Seven Thousand one Hundred Ninety and 401100 Dollars (J3 SOAD),forthe

purpose of acquiring, improving or expanding public parks, playr.trc,_ nds and ms;reatityus1 facilities.

24. Bridge Construction Fee (Pocket Area Only). SC shall, before the approval of the final

map and as a condition precedent to the recordation thereof, pa'r to the city the sum of Zero Do".lars fl.t)O),
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for bridge district fees as required by the applicable provisions of Chapter 16,60 (Fee For Bridges On

Major Thoroughfares) of the city Code and Resolution Na, 77-549 adopted September 13. 1977.

25. Monumentation. The sum of Two Ftuns3red and Nra1100 Dollars ($200.00), has been included in

the Performance Bond, which sum is the estimated cost of setting the monuments required by the City Code

Chapter 16.44, in the event that the required monuments are not set prior to the issuance of a Notice of

Completion by the City, a corporate surety bond or a letter of credit in the amount of S200.00 shail be furnished

to the City for the release of the Performance Bond.

26. Covenants Run with Subdivider's Land, The parties agree that all of Subdivider's agreements

and obligations contained herein are covenants which run with the lands within the subdivision, in

accordance with Section 1468 of the Civii Code, and the burden thereof shall be binding upon Subdividers

constituents, successors and assigns.

27. Subdiv r3Et S Pen.*esentations ReqardinqOr,a.ership, Svb:iivfdercert1fies that it owns full legal

all lands 1'c ithi'^ Vie S! t.. ^_IOR, EaCbWtYidIYid.'s:1 t' X: cu;rU,y'th 5;r1Agri:crrmt-ory behalf of

partnership represents and warrants to city that he or she has been authorized to do so by the entity on

whose behalf he or she executes this Agreement and that said entity Wil thereby be obligated to perform the

terms of this Agreement.

28. Joint and Several Liatiitity. In the event that Subdivider consists of more than one party, each

person, entity or other party described as the "Subdivider" in the first paragraph of this Agreement andfor

executing this Agreement for Subdivider, shall be jointly and severally iiable for each and every obligation and

requirement imposed on Subdivider herein.

29. AttorneVs Fee. If the services of any attorney are required by either party to secure the

performance of this Agreement, or otherwise upon the breach or the default of either party, or If anyjudicial

remedy or arbitration is necessary to enforce or interpret any provision of this Agreement, the prevailing party

shall be entitled to reasonable attorney fees, costs, and tsther experases, in addition to any nthPr relief to

which such party may be entitled.
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30, Waiver. The waiver by any party to this Agreement of a breach of any provision of this

Agreement shall not be daemed a continuing waiver or a waiver of any subsequent breach of that or any

other provision of the Agreement

31. Additional Terms and Conditions, This Agreement is subject to the following additional terms

and conditions:

a.) Subdivider andfor his successors shall be responsible for installing landscaping in the area between the curb
and sidewalk where the sidewalks are separated from the curb adjacent to single-family residential or commercial

lots. Future property owners adjacent to such landscaping shall be responsible 'or rnaintaining the landscaping

aksng their respective frontages. Subdivider shall disclose this maintenance responsibility to prospective future

property ownsrs. Maintenance shall Include the repair aradlor replacement of all vegetation, masonry structures

and walls, irrigation fixtures and equipment, sidewalks, lighting and other materials and facilities within the

landscaped areas and shall meet or exceed City standards and specifications for landscape maintenance,

Landscape maintenance responsibility shall include payment of all utility btlis associated with maintaining the

landscaping, including but not limited to water and electrical bills.

b.) inasmuch as the obligations imposed by this Section 31 upon Subdivider and its successors in Interest are
permanent ob'i^ations, this Agreement shall remain af record notwithstanding the completion of the
in,p-jvemcros spacmed neretn,
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N WITNESS 1NHEREt)F,ihe parties hereto, have executed this Agreement on the dates set forth

below their respective signatures.

CITY OF SACRAMENTO,

a Municipal Corporation GLOBAL SEVEN, INC., A CALIFORNIA
CORPORATION
6i0 GDNTRA Cf35TABLVD.,PLEASANT NtLI.,

Print Name:

Title-, ^f^a5°• ,^l/+t'ti

For Ray Kerridge, City Manager

Date& I0Z1a7

ATTEST:

Dated:

ORIGINAL APPROVED AS TO FORM;

(City AitorneY)

CA 94523

(Signature.

(Sign

Print Name: F.LAtA''`: C'l1`l-^ ;-^*^,^.6441X

Title: CFO_

Date Signed: C,

"Subdivider' Is owner of property subject to
this unless othorwise noted

' Attach All-Purpose Acknowledgement Notary Certificallon(s) for Owner's Signature(s)
* If the Owner is acorpmration, the following two signatures are required:

(1) The first signature by either the Chairman of the Board, the President or any Vice

President of the corp<aralion; and

(2) The seG4(td Sirafafitllrt I& either the Secretary, any Assistant Secretary, the Chief

r
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

)i C31ifo^-t

County of

On before me,

personally appeared

Ttk.'V9191ho irtlCUr»Att4a bek%v %

Title or Typo of Dom ment:

and cururd provtt'tt I

Description of Attached Document

Document Date:

Signur(s) C3th€at Than Named Above;

Capactty(ies) Claimed by Sl9ner(s)
Signer's Na-:
0 tnJiviv r,
0 rorp', , ^ 01ficet-T"cls}--

=,_i Other:

... ^ xu,^tsY v Pc^na^4s^

P- PSr1t`' - L'n31ed ' 3tanertt!

173 Attorney , Fact
C..l Trvste,
Ct Gvardian or Cot u

personally known to me

J prqved to me on the basis of sa' sJactr+ry ev^ttenc.e
to be the person(s) whose rama(s) is Fe subscribed
to the within instrument and ackm:.rledr,ed to me that
hatshelihey executed the sarne in t'4srheiitheir
atrtttorazed caparaty(ies), and that by h;:s#herlthe`sr
signature(s) on Me instrurrient the person(s), or the
entity upon behalf of which the person(s) acted,

OPTIONAL
y,o v1, i? may prove vatu.t̂r,,la ^^ lo ^*or,s ,, 1'1; n5, nn M^, de-cum

d?,RiI Y^^7I7Ci`?T}di:i^I01`:++^s 10177'

Number of Pzqes:

( Signer's Name:

,2 Individual
FD Corporate Officer - T"itas(s}: -

--(J 9„linit£1.SI '-1 fier9eri11
orney ir. Fact

1`
I Guwdian or Conservator

:^1 ptr+^rt^
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California
County of Sacramento) ss.

®

On October 17, 2007, before me Anwar Ali, a Notary Public
personally appeared Ronald Fong

n proved to me on the basis of satisfactory evidence
personally known to me

to be the person whose name is subscribed to the within instrument
and acknowledged to me that he executed the same in his author-
ized capacity, and that by his signature on the instrument the person,
or the entity upon behalf of which the person acted, executed the
instrument,

i^rw.Onu
r#f3Woty # 1529118

acuv "Ic • coftmin I
socxomenle County

Comm. EXPI101 Nov 22.2

Optional

ThO,rgh thaz dnk.mafaor belaw aa nflt rcqulrad by law, It my prove va°uatite to persons

r€"g on the document and wild prevent fraudulent ce?nouai and feattachmeni of 'his

fArt}Y to 8f74ftt dtl&ut7Nktf2.

Description of Attached Document

Title or Type of Document Subdivision Improvement Agreement-PO4-0

Document Date: 1013012007 Number of Pages' 17

Signer(s) Other Than Named Above: Elaine Chan aka Elaine Yen Chan
Paul Gale, Richard Yen
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EXHIBIT A

THE LAND REFERRED TO IN THIS DOCUMENT IS StTUATEb IN THE
COUNTY OF SACRAMENTO, CITY OF SACRAMENTO, STATE OF
CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

ALL THAT PORTIOP! OF THE WEST THREE-QUARTERS OF THE WEST
ONE-HALF OF SECTION 7, TOWNSHIP 7NC}RTH, RANGE 5 EAST, M.D.B. &
M., DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT LOCATED IN SAID SECTION 7, FROM WHICH THE
MOST SOUTHERLY CORNER OF MEADOWVIEW VILLAGE UNIT NO, 5, THE.
OFFICIAL PLAT OF WHICH IS RECORDED IN THE OFFICE OF THE
RECORDER OF SACRAMENTO COUNTY, IN BOOK 62 OF MAPS, MAP NO.
29, BEARS THE FOLLOWING (3) COURSES AND DISTANCES: (1) NORTH
26°17'50" EAST 28.28 FEET, (2) NORTH 18'42'10" WEST 174.17 FEET AND
(3) NORTH 15'14'52" WEST 165,35 FEET; THENCE FROM SAID POINT OF
BEGINNING, SOUTH 4$°42'10" EAST 60.00 FEET; THENCE
SOUTHEASTERLY, CURVING TO THE RIGHT ON AN ARC OF 20.00 FEET
RADIUS, SAID ARC BEING SUBTENDED BY A CHORD BEARING SOUTH
63°42'10" EAST 28.28 FEET; THENCE SOUTH 18°42"10" EAST 94.26 FEET;
THENCE SOUTH 71 *17'50" WEST 71.$6 FEET; THENCE SOUTH 82°41'>0"
WEST 220.65 FEET; THENCE NORTH 71°53'10" WEST 128.38 FEET;
THENCE SOUTH 89°a7'5fl" WEST 61,00 FEET; THENCE SOUTH 71°01'40"
WEST 110.92; THENCE SOUTH 89'57'50' WEST 75,26 FEET; THENCE.
NORTH 00°ti2'10" WEST 191.00 TO A POINT LOCATED ON THE
SOUTHERLY BOUNDARY OF THAT CERTAIN 8.127 ACRE TRACT OF LAND
DESCRIBED IN THE GRANT DEEt? EXECUTED BY LOU LARAMORE
CONSTRUCTION COMPANY TO THE CITY OF SACRAMENTO, RECORDED
IN BOOK 4369 OF OFFICIAL RECORDS, AT PAGE 206; THENCE ALONG
SAID SOUTHERLY BOUNDARY THE FOLLOWING TWO (2) COURSES AND
DISTANCES:. (1) NORTH 88°57'50" EAST 485.82 FEET AND (2) CURVING TO
THE LEFT ON AN ARC OF 277.39 FEET RADIUS, SAID ARC BEING
SUBTENDED BY A CHORD BEARING NORTH 80°37"50°EAST 89.97 FEET
TO THE POINT OF BEGINNING.

APhl: 053-0t}10-052
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Attachment 3

LOCATION MAP FOR

7788 24th Street
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JOHN STILL D 7788 24th Street

Map Contact: T. Adams
I
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Attachment 4

RESOLUTION NO.

Adopted by the Sacramento City Council

RESOLUTION AUTHORIZING THE CITY MANAGER OR DESIGNEE TO RESCIND
CITY AGREEMENT NO. 2007-1098 (SUBDIVISION IMPROVEMENT AGREEMENT)

LOCATED IN COUNCIL DISTRICT 8

BACKGROUND

A. The subdivider, Global Seven, Inc., A California Corporation, has requested that
the City of Sacramento agree to rescind a Subdivision Improvement Agreement,
City Agreement No. 2007-1098. The Subdivision Improvement Agreement along
with security was necessary to secure the construction of subdivision
improvements as required by conditions of the tentative final map. The
subdivider is experiencing economic hardship resulting from the downturn in the
real estate market and has requested release of-security deposit. The lots
created by this subdivision will be merged upon the approval of the City Council
to Rescind the City Agreement No 2007-1098.

B. City staff has reviewed the request to rescind the subdivision improvement
agreement and has determined that no significant negative impact will result if
the improvements are not constructed.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1. The City Manager or designee, conditioned upon the merger of the lots
created by the final map entitled " Park View Manor," recorded in the Office
of the County Recorders in Book 372 of Maps, page 6, is authorized to
execute the Agreement to Rescind City Agreement No. 2007-1098.
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