
RESOLUTION NO. 2010-527

Adopted by the Sacramento City Council

August 31, 2010

APPROVING A MOU FOR THE JOINT USE, MAINTENANCE AND OPERATION OF
SOJOURNER TRUTH PARK, ROBBIE WATERS POCKET-GREENHAVEN LIBRARY

AND SCHOOL OF ENGINEERING AND SCIENCES

BACKGROUND

A. An agreement between the City of Sacramento (City) and the Sacramento City Unified
School District (School District) for the design and construction of the School of
Engineering and Sciences, the Robbie Waters Pocket-Greenhaven Library, athletic
fields, parking lots and other related improvements was approved by City Council on
October 16, 2007.

B. A ground lease between the City and School District allowing the City to lease from the
School District land where the library was to be constructed was approved on
September 16, 2008.

C. Both the design and construction agreement and ground lease contemplated a future
agreement that would describe the rights and responsibilities of the City, School District
and Sacramento Public Library Authority (Library Authority) with respect to the joint use,
maintenance and operation of the school, library, athletic fields, parking lots and other
related improvements. The parties have negotiated the terms of such an agreement in
the form of a memorandum of understanding (MOU).

D. The MOU provides for the joint use, maintenance and operation of the school, the
library, the athletic fields, the parking lots and related improvements. A list of
responsibilities for maintenance, repair and improvements is part of the MOU. The
allocation of utility costs also is part of the MOU.

E. The term of the MOU for the joint use, maintenance and operation of the school, library,
athletic fields, parking lots and related improvements is for the same length of time as
that of the ground lease. The ground lease term is 40 years beginning on the effective
date of the ground lease, with the City having the ability to extend the ground lease for
three additional terms of ten years each.

F. By authorizing this MOU, the City would be responsible for utility costs attributable to a
three-inch water meter serving the athletic fields and shared public parking lots, and all
maintenance and repair costs for the athletic fields and the improvements constructed
on the fields, including on the portion of the fields on School District property. The MOU
delegates to the staff of the City, School District and Library Authority the ability to make
future changes to the list of responsibilities for maintenance, repair and improvements,
which could add or remove responsibilities for the City organization.
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Adopted by the City of Sacramento City Council on August 31, 2010 by the following vote:

Ayes: Councilmembers Cohn, Fong, Hammond, McCarty, Pannell, Sheedy,
Tretheway, Waters, and Mayor Johnson.

Noes: None.

Abstain: None.

Absent: None.

Attest:

Shirley Concolino, City Clerk
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WHEREAS, the City and District entered into City Agreement No. 2007-1090 and an
Amendment to that Agreement (collectively, "Design and Construction MOU"), attached
hereto as Exhibit 2, that specifies the obligations of the City and the District with respect
to design, environmental review, construction, project management, and payment for all
construction and improvements associated with the School, Library, and shared athletic
fields and parking lots that are being constructed on the City Property and District
Property. The School, Library, and shared athletic fields and parking lots are collectively
referred to as "Improvements";

WHEREAS, Education Code section 10900 et seq. authorizes and empowers cities and
public school districts to cooperate with one another for the purpose of authorizing,
promoting and conducting programs of public services that will contribute to the
attainment of general recreational and educational objectives for children and adults in
this State, including the provision of libraries, and to enter into agreements with each
other for such purposes;

WHEREAS, the City and the District have a long tradition of working together on joint
use projects for the benefit of the community; and,

WHEREAS, the Parties seek a long-term positive relationship.

NOW, THEREFORE, in consideration of the mutual promises contained herein, the
Parties hereby agree as follows:

Section 1. PURPOSE

The purpose of this MOU is to set forth the rights and responsibilities of the
Parties with respect to the maintenance, operation, and joint use of the Improvements so
as to maximize the community's enjoyment of these resources.

Section 2. EFFECTIVE DATE; TERM

This MOU shall become effective on the Effective Date of the Ground Lease and
shall remain in effect so long as the Ground Lease is in effect, unless earlier terminated
pursuant to Section 10.

Section 3. PENAL CODE SECTION 627 ET SEQ.

To the extent any portion of the District Property located within Areas A, C, or D,
as shown and identified in Attachment D, is considered to be part of the District's school
grounds, the District exempts all such portions of the District Property from the operation
of Penal Code sections 627 - 627. 10, as amended, so long as this MOU is in effect.
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Section 4. OPERATION OF LIBRARY

There is hereby established a Governing Board for the Library. The Governing
Board of the Library Authority as it is constituted in the JPA shall be the Governing
Board for the Library. The Authority shall have responsibility as authorized in the JPA
for the development of the policies and the management, supervision, staffing,
administration, operation, maintenance, and repair of the Library, except as otherwise
agreed upon by the Library Authority and the District in a separate written agreement.

Section 5. JOINT USE OF ATHLETIC FIELDS AND PARKING LOTS

As set forth in Section 10.C. of the Design and Construction MOU, without
regard to ownership, the City and the District desire to have cooperative joint use of the
shared athletic fields and parking lots; therefore, the use of these facilities shall be subject
to the Joint Use MOU between the City and District dated November 30, 1999 (City
Agreement # 99-226). City Agreement #99-226 is incorporated in full into this MOU
and is attached as Attachment C. Notwithstanding any provision of City Agreement #99-
226 to the contrary, the District shall have the exclusive right to use the shared athletic
fields from 7:00 am to 3:30 pm on all school days, and the City shall have the exclusive
right to use the shared athletic fields at all other times and days; provided, however,
members of the public may enter and remain in Area A, including the shared athletic
fields, as shown and identified in Attachment D, at any time between sunrise and sunset
seven days a week so long as it is for the peaceful use and enjoyment of the athletic fields
and so long as such peaceful use and enjoyment does not interfere with the District's
students' use during the school day, or interfere with either the City's or District's other
use at other times.

The Library Authority's Board members, Director, officers, employees,
contractors, and volunteers shall be permitted to use all the shared parking lots on the
City Property and the District Property at any time for vehicle parking for the purpose of
accessing the Library. Members of the public shall be permitted to use the shared
parking lots in Area D, as shown and identified in Attachment D, for vehicle parking for
the purpose of accessing the Library and Area A.

The Parties shall meet twice each calendar year to review and evaluate the
cooperative joint use of the shared athletic fields and parking lots, including the scope of
permitted access by members of the public.

Section 6. JOINT USE OF THE SCHOOL

The City's utilization of the School gymnasium/multi-purpose room and
classrooms shall be subject to the District's Facility Use Policies and Procedures (as they
presently exist or as they may be amended in the future).
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Section 9. UTILITIES

The City is responsible for all charges and assessments attributable to the 3-inch
water meter. The District is responsible for all charges and assessments attributable to
the 2-inch water meter that provides water service to the School. The Library Authority
is responsible for all charges and assessments attributable to the 2-inch water meter that
provides water service to the Library.

Section 10. TERMINATION; EVENTS OF DEFAULT

A. This MOU will terminate upon the following:

1. Termination or expiration of the Ground Lease for any reason,
provided City and District do not negotiate for continuation or extension of the Ground
Lease.

2. Failure of the Improvements to be fully constructed and accepted
by the City and the District for any reason.

3. The failure by any Party to observe or perform any of the
covenants, agreements or conditions provided for in this MOU, where the failure
continues for a period of 30 days after written notice from a non-defaulting Party to the
defaulting Party or Parties (unless such failure cannot reasonably be cured within such
30-day period and the defaulting Party shall have commenced to cure the failure within
the 30-day period and continues diligently to pursue a cure).

B. Upon expiration or termination of this MOU, City and District agree to
negotiate in good faith to re-construct, re-design, or otherwise alter the athletic fields and
parking lots, or to otherwise negotiate satisfactory arrangements for joint maintenance
and operation of the Improvements in order to allow the City and District full use and
enjoyment of their respective real property.

Section 11. INSURANCE AND INDEMNITY

A. Indemnification/Hold Harmless/Defend. Each Party (hereafter
"INDEMNIFYING PARTY") shall indemnify, defend and hold harmless the other
Parties, their council members, trustees, board members, officers, agents, employees, or
volunteers, from and against any and all loss, cost, damage, expense claim, suit, demand,
or liability of any kind or character, including but not limited to reasonable attorneys fees,
arising from any negligent or wrongful act or omission of the INDEMNIFYING
PARTY, its council members, trustees, board members, officers, employees, agents,
contractors or consultants occurring in connection with this MOU. No provision of this
MOU with respect to insurance shall limit the extent of the indemnity provisions of this
Section 11.

B. Commercial General Liability Insurance.
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District, or their council members, trustees, board members, officers, agents, employees,
volunteers, and invitees. The Library Authority, City, and District, and each of them,
shall upon obtaining the policies of insurance required under this MOU give notice to the
insurance carrier or carriers that the foregoing mutual waiver of subrogation is contained
in this MOU.

K. Survival of Term. The provisions of this Section 11 shall survive the
expiration or earlier termination of this MOU until all claims against the Parties involving
any of the indemnified matters are fully, finally, and absolutely barred by the applicable
statutes of limitation.

Section 12. MISCELLANEOUS PROVISIONS

A. Relationship of Parties. The Parties agree that their agents and employees in
the performance of this MOU are not officers, employees, or agents of the other Parties.

B. Entire Agreement. This MOU constitutes the entire and sole agreement of the
Parties. It contains all understandings of the Parties and is a written integration of all
promises, negotiations, and warranties between the Parties. No Party has made any
representation, promise or warranty to the other except as expressly set forth in this
MOU.

C. Further Actions. The Parties hereto agree to execute and deliver any and all
additional papers, documents, and other assurances and shall do any and all acts and
things reasonably necessary in connection with the performance of their obligations
hereunder.

D. Modifications. No modification of or amendment to this MOU may be made
except in writing and signed by all Parties, with ratification or approval by the governing
body of each Party.

E. Severability. The invalidity of any provision of this MOU shall in no way
affect the validity of any other provision(s).

F. Waiver. No waiver by a Party of any provision in this MOU shall be deemed a
waiver of any other provision or of any subsequent breach of the same or any other
provision.

G. Section Headings. The section headings contained herein are for convenience
only, and are not intended to define or limit the scope of any provision of this MOU.

H. Consent. A Party's consent to, or approval of, any act shall not be deemed to
render unnecessary the obtaining of such Party's consent to or approval of any subsequent
act by another Party.
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SACRAMENTO CITY UNIFIED SCHOOL DISTRICT
("District")

By:

Dated:

APPROVED AS TO FORM:

Daniel Maruccia, District Counsel
Sacramento City Unified School District
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JOINT EXERCISE OF POWERS AGREEMENT
SACRAMENTO PUBLIC LIBRARY AUTHORITY

This Agreement shall be effective as of July 1, 2007, by and among the
following public entities:

(a) COUNTY OF SACRAMENTO (" County")
(b) CITY OF CITRUS HEIGHTS ("Citrus Heights")
(c) CITY OF ELK GROVE (" Elk Grove")
(d) CITY OF GALT ("Gait")
(e) CITY OF ISLETON ("Isleton")
(f) CITY OF RANCHO CORDOVA ("Rancho Cordova") and
(g) CITY OF SACRAMENTO.

Each of the public entities shall also be referred to individually as "Party" and
collectively as "Parties."

This Agreement amends and supersedes the Joint Powers Agreement between
the City of Sacramento and the County of Sacramento creating the Sacramento
Public Library Authority dated August 31, 1993 ("the 1993 Agreement"), in order
to add additional Parties to the Authority and to modify various terms of the 1993
Agreement.

For the purposes of this Agreement, the County's jurisdiction shall be deemed to
be the unincorporated area of the- County of Sacramento.

RECITALS

WHEREAS,

The Parties to this Agreement have and possess the power and authority
to acquire, construct, operate and maintain public library facilities for the purpose
of providing public library services; and

The Parties recognize that a regional network of library services creates
economies of scale and expanded library service opportunities for all; and

The Parties recognize that, because library users cross jurisdictional
boundaries, a regional network of library services best serves the needs of all
users; and

The Parties desire to operate a regional network of library services that
provide open access to diverse resources and ideas that inspire learning,
promote reading and enhance community life; and
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There is a need for a coordinated and regional effort to plan, finance,
provide and maintain facilities and public library services within the incorporated
and unincorporated areas of Sacramento County to provide maximum benefit
from available public funds; and

The Parties desire to establish a governance structure that represents all
of the participating public entities and responds to the interests of constituents of
large and small jurisdictions; and

The Parties desire to establish a stable funding system that recognizes the
primary importance of funding a base level of services at all libraries, while also
permitting some. locally generated revenues to be -allocated for local services at
the discretion of the Parties' Governing Bodies; and

A coordinated system can best be achieved through the cooperative
action of the Parties operating through a Joint Exercise of Powers Agreement;
and

Each Party is authorized to contract with each of the other Parties for the
joint exercise of any common power under the Joint Exercise of Powers Act
(Government Code Title 1, Division 7, Chapter 5, Article I, Sections 6500 et
seq.).

AGREEMENT

In consideration of the mutual promises contained herein, the Parties hereby
agree as follows:

1. COMMON POWER TO BE EXERCISED

Each Party has in common the power to study, plan for, develop, finance,
acquire, construct, maintain, repair, manage, operate, and control public
library facilities. The purpose of this Agreement is to jointly exercise the
foregoing common powers in the manner hereinafter set forth.

2. ESTABLISHMENT OF THE AUTHORITY

There is hereby established pursuant to the Joint Exercise of Powers Act
(Government Code Sections 6500 et seq.) an Authority that shall be a public
entity separate from the Parties to this Agreement. The name of the Authority
shall be the SACRAMENTO PUBLIC LIBRARY AUTHORITY, and shall
hereinafter be referred to as the "Authority." The boundaries of the Authority
shall be coextensive with those of the Parties.
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3. MINIMUM TERM AS PARTY TO AUTHORITY

Each Party agrees to continue as a Party to the Authority until at least June
30, 2010.

4. AUTHORITY POWERS

a. Powers. The Authority shall have the power in its own name to do any
of the following:

i. To exercise jointly the common powers of its Parties to provide
public library services.

ii. To participate in financing or refinancing library services or
facilities in accordance with state law.

iii. To make and enter into contracts necessary to the full
exercise of its powers.

iv. To hire and fire employees.
v. To contract for the services of attorneys, planners, financial

consultants, and other persons as it deems necessary.
vi. To acquire, construct, manage, maintain, operate, lease,

dispose of, and use any library facilities.
vii. To acquire, hold, and dispose of property necessary to the full

exercise of its powers.
viii. To incur debts, liabilities or obligations subject to limitations

herein set forth.
ix. To levy and collect, consistent with the terms of this

Agreement, special assessments and to issue revenue bonds
as may be statutorily authorized.

x. To levy and collect, consistent with the terms of this
Agreement, special capital assessments as may be statutorily
authorized.

xi. To sue and be sued in its own name.
xii. To prescribe, revise and collect fees and fines as a condition

for utilization of its facilities in accordance with applicable
statutory requirements.

xiii. To apply for, accept and receive state, federal, or local
licenses, permits, grants, loans or other aid necessary for the
Authority's full exercise of its powers from any agency of the
United States of America, the State of California, or any other
public or private entity.

xiv. To accept and receive gifts, contributions, donations, and
bequests of property, funds, services and other forms of
assistance as necessary for the Authority's full exercise of its
powers.

xv. To administer, to the fullest extent not prohibited by law, any
trust declared or created for the Authority.
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xvi. To receive by grant, gift, devise or bequest and hold in trust or
otherwise, property situated in this State or elsewhere and,
where not otherwise provided, dispose of the property for the
benefit of the Authority.

xvii. To perform all acts necessary and proper to carry out fully the
purpose of this Agreement and not inconsistent with any other
provision of law.

xviii. In compliance with Government Code Section 6509, which
requires a Joint Powers Agreement to provide that it will
exercise its powers subject to the restrictions upon the manner
of exercising 'powers applicable to one of the contracting
parties, and to so designate in the agreement, the Parties
designate the City of Sacramento, a charter city, and agree
that to the extent not herein specifically provided for, the
Authority shall exercise any powers in the manner and
according to methods provided under the laws applicable to
the City of Sacramento.

b. Limitation on Imposition of Assessments. The provisions of subsection
a. notwithstanding, the Governing Board shall have no power to
impose assessments within any Party's jurisdiction unless the Party's
governing body first passes a resolution consenting to the assessment.

c. Additional Powers to be Exercised. In addition to those powers
common to each of the Parties, the Authority shall have those powers
that may be conferred upon it by subsequently enacted legislation.

d. Limitation on Powers. All the powers and authority of the Authority will
be exercised by the Governing Board of the Authority, subject,
however, to any rights expressly reserved by the Parties as herein set
forth.

e. Limitation on Issuance of Bonds. The provisions of subsection a.
notwithstanding, the Governing board shall have no power to issue
bonds on behalf of the Authority unless the governing body of each
Party first passes a resolution consenting to the issuance of the bonds.

5. AUTHORITY LIABILITIES

The debts, liabilities and obligations of the Authority shall not be the debts,
liabilities and obligations of the Parties. The Authority shall indemnify, defend
and hold harmless the Parties for any acts or omissions of the Authority, its
officers, employees, and agents, performed in connection with, or in any way
related to, this Agreement.
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6. AUTHORITY GOVERNING BOARD

a. Composition of the Governing Board. The Governing Board of the
Authority shall be composed of members as follows, who shall serve at
the pleasure of each member's appointing authority:

i. Five members of the Sacramento County Board of
Supervisors.

ii. One member of the City Council of each participating City with
a population of 50,000 or more, appointed by that City Council.

iii. One member appointed jointly by the City Councils of all of the
participating Cities with a population less than 50,000 each,
who shall be a' member of one of the City Councils.

iv. Each City shall be entitled to appoint an additional member of
its City Council for each 100,000 increment in its incorporated
population above the threshold population of 50,000, up to a
maximum of five members per City. (By way of example only,
a city of 150,000 shall have two members, consisting of one
member for the first 50,000 and one member for the next
100,000. A city of 320,000 shall have three members,
consisting of one member for the first 50,000 and two
members for the next 200,000. A city of 395,000 shall have
four members, consisting of one member for the first 50,000,
and three members for the next 300,000. A city of 450,000 or
more shall have five members.)

The number of Governing Board members for each City shall be
based upon the California Department of Finance Population
Estimates for Cities and Counties issued pursuant to Section 2227 of
the Revenue and Taxation Code and shall be adjusted annually on
July 1, based on the Department of Finance Population Estimates for
Cities and Counties issued in May of that year for the previous
January 1. Members added by the adjustment shall begin serving on
July 1.

NOTE: Based on January 1, 2006 population data and assuming all
Cities in the County except Folsom participate, and subject to
changes in population estimates as of January 1, 2007 as issued in
May 2007, the initial number of Governing Board members is
fourteen, as follows:

County Board of Supervisors 5 members
City of Citrus Heights 1 member
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City of Elk Grove 1 member
City of Rancho Cordova 1 member
City of Sacramento 5 members
Cities of Galt/Isleton 1 member

b. Alternates. Each Party may appoint alternates to the Governing
Board, each of whom shall be an elected official of a local
governmental entity within the County of Sacramento. Alternates shall
be empowered to cast votes in the absence of the regular member or
in the event of a regular member's disqualification to vote because of a
conflict of interest.

c. Governing Board Officers and Committees. The Governing Board
shall elect a chair, a vice-chair, and other officers as the Governing
Board shall find appropriate to serve the Authority for a term of one
year unless terminated at the pleasure of the Governing Board. No
person shall serve in the same office for more than two consecutive
years. The chair may appoint committees of the Governing Board as
the chair shall find appropriate. The Library Director shall serve as
Secretary to the Governing Board, a non-voting office.

d. Rules and Regulations. The Governing Board may adopt from time to
time rules and regulations for the conduct of its affairs as may be
required.

e. Representation of New Parties. Newly incorporated cities and other
cities that become Parties to this Agreement shall have the same
representation on the Governing Board as existing Parties.

f. Term of Office. Each Party shall establish the term of office for its
members, subject to the requirement that the member is a member of
the Party's Governing Board.

7. MEETINGS, QUORUM AND VOTING

a. Meetinqs.

i. The Authority shall provide for regular meetings and special
meetings in accordance with the Ralph M. Brown Act,
Government Code Sections 54950 et seq., or in accordance
with other regulations as the legislature may hereafter provide.

ii. The Governing Board shall set regular meetings. The date,
time, and place of each regular meeting shall be fixed by the
Governing Board.
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iii. Records of all actions taken by the Governing Board shall be
kept and made available to the public in accordance with
applicable law.

iv. The Governing Board may establish by resolution rates for
the compensation of its members for attending meetings and
shall adopt a policy for reimbursement of members'
expenses.

b. Quorum. A majority of the members of the Governing Board shall
constitute a quorum for the conduct of business. Less than a quorum
may vote to adjourn a meeting.

NOTE: Based on a membership of 14, the quorum would be 8
members of the Governing Board, including alternates. If the
membership were to increase to 15, the quorum would still be 8. At a
membership of 16, the quorum would be 9.

c. Tiered Voting.

i. Each member of the Governing Board shall have one vote.

ii. All actions taken by the Governing Board must receive a first
tier approval, which shall require the affirmative vote of a
majority of the members of the Governing Board.

iii. All actions by the Governing Board must also receive a
second tier approval, which shall require the affirmative vote
of 50% or more of the Parties represented at the meeting.
For purposes of this second tier approval, the vote of a Party
is affirmative if 50% or more of its members present and
voting cast an affirmative vote. For purposes of this tier,
cities under 50,000 jointly sharing a vote shall count as one
Party.

NOTE: Based on a Governing Board membership of 14, the first
tier would require 8 votes to take action.

NOTE: For the second tier, a 50% vote requirement is required,
rather than a majority or 50% plus one requirement.

If five or six Parties are represented at a meeting, the second tier
would require at least three Parties to vote affirmatively. If three or
four Parties are represented at a meeting, the second tier would
require at least two Parties to vote affirmatively. If a Party has an
even number of members present and voting, a tie (50-50) vote
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among that Party's members counts as an affirmative vote for
purposes of the second tier.

8. LIBRARY DIRECTOR

a. Chief Executive Officer. The Library Director of the Sacramento
Public Library shall' be the chief executive officer of the Authority
and shall be responsible to the Governing Board for the proper and
efficient administration of the Authority pursuant to the provisions of
this Agreement and any resolutions or orders of the Governing
Board.

b. Appointment of Library Director. The Governing Board shall
appoint the Library Director, who shall serve at the pleasure of the
Governing Board. The Governing Board may establish procedures
for recruitment and hiring of the Library Director. The procedures
shall include the participation of the Sacramento County Executive
and the City Manager of each of the Parties. The Library Director
shall meet the qualifications of a County Librarian as provided in
Article 2, Section 19142 of the Education Code regarding County
Free Libraries and shall also have the duties and responsibilities of
a County Librarian as provided in Section 19146 of the Education
Code.

c. Powers and Duties. In addition to the other powers and duties
provided, the Library Director shall have the power:

i. Under the policy direction of the Governing Board, to plan,
organize, and direct all Authority activities.

ii. To authorize expenditures within the appropriations and
limitations of the approved budget.

iii. To make recommendations to and requests of the Governing
Board concerning all of the matters that are to be performed,
done or carried out by the Governing Board.

iv. To have charge of, handle, or have access to any property of
the Authority.,

v. To apply for and negotiate for and administer grants and
subventions from the State or Federal governments or other
funding sources. All applications requiring matching or
contributory funds must be approved by the Governing
Board.

vi. To determine what books and other library materials and
equipment shall be purchased, as provided by California
Education Code Section 19146, subject to budgetary
limitations.
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vii. To hire, supervise, and dismiss as necessary all authorized
staff of the Authority.

9. TREASURER, AUDITOR, LEGAL COUNSEL

a. Appointment of Treasurer and Auditor. The Governing Board shall
appoint the Authority Treasurer and Authority Auditor from among
the employees of the Authority. One employee may hold both
positions. The Treasurer and Auditor shall comply strictly with the
provisions of the statutes related to their duties set forth in the Joint
Exercise of Powers Act (Government Code Sections 6500 et seq.)

b. Treasurer. The Treasurer of the Authority shall be the depositor
and the custodian of all the money of the Authority from whatever
source and shall to the fullest extent permitted by law invest any
surplus or trust fund for the benefit of the Authority.

c. Auditor. The Auditor of the Authority shall cause an independent
annual audit of the' Authority finances to be made by a certified
public accountant, or public accountant, in compliance with Section
6505 of the Government Code. A report of the annual audit shall
be filed with each Party. The Auditor shall draw warrants to pay
demands against the Authority initiated by its authorized
representatives pursuant to any delegation of Authority adopted by
the Governing Board. The Auditor shall account for all funds
belonging to the Authority and shall prepare reports of all receipts
and disbursements in accordance with standard accounting
procedures.

d. Legal Counsel. Legal counsel to the Authority shall be appointed
by the Governing Board and shall serve at the pleasure of the
Governing Board.

10. RESPONSIBILITY FOR ADMINISTRATION AND IMPLEMENTATION
OF AGREEMENT

a. Responsibility for Administration. Upon execution of this
Agreement, the Authority shall continue to have responsibility for all
programs and activities related to the provision of public library
services within the Parties' jurisdictions, including operation of the
Library Galleria complex, cafe, and other spaces in the Central
Library. The Authority shall retain any and all revenues received
from these activities.

b. Implementation of Agreement. The Governing Board is charged
with implementation iof the terms of this Agreement. The Governing
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Board is authorized to modify the following provisions of this
Agreement:

Base service levels !(Section 11 c(i), Appendix A)
Supplemental Funding Allocation Formula (Appendix B)
Facility Maintenance and Repair Funding and Capital Funding
(Section 12d)
County Fund 11 Direct charges (Section 11 c(iv))

11. SERVICE LEVELS, BUDGETING, FUNDING AND OTHER FINANCIAL
PROVISIONS

a. Annual Budget. Within 90 days after the commencement of each
fiscal year (defined, as July 1 to June 30), the Governing Board
shall adopt a budget for the Authority for that fiscal year.

b. Interim Financial and Budget Procedures. Fiscal Year 2007-2008
financial and budget procedures shall be based upon those
financial budget procedures in place for Fiscal Year 2006-2007.

c. Provisions Applicable to Libraries in County, Rancho Cordova, Elk
Grove, Citrus Heights, Galt, and Isleton beginning in Fiscal Year
2008-2009
i. Base services

The first priority for funding services at all libraries in the County,
Rancho Cordova, Elk Grove, Citrus Heights, Galt, and Isleton
shall be to provide Base Services, which is defined as the level
of service (hours) provided at these libraries during Fiscal Year
2006-2007, as outlined in Appendix A. Base Services shall
include, but not be limited to, all operating costs, such as
personnel, collections, utilities, janitorial and grounds
maintenance services, and indirect costs.

The Governing Board may adjust the Base Services for these
libraries.

ii. Enhanced Services

Enhanced Services are those services that exceed the Base
Services, funded by the Annual Supplemental Funding Amount,
as described in subdivision v. of this Section. Enhanced
Services in each Party's jurisdiction shall be determined by the
Governing Board of that Party. Enhanced Services include
direct and indirect costs of providing the services.
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Enhanced Services may also be funded by additional
contributions from Parties. The funding may include a
contribution from the Party's General Fund or other funds, or
from the proceeds of a parcel tax, community services district,
community facilities district, or other similar funding source. The
funding shall be, used for the support of library services within
the contributing Party's jurisdiction.

iii. Budget for Base'Services

The Authority shall prepare an annual Proposed Budget that
identifies the direct cost of Base Services for each library. In
addition, the Authority shall allocate indirect costs to each library
according to an annual cost allocation plan prepared in
accordance with Federal Office of Management and Budget
Circular A-87.

iv. Funding Sources

All revenues received from the portion of the property tax
allocated to thei county free library system (County Fund 11)
shall be collected by the County Auditor and remitted to the
Authority without retention of funds by the County, except for
payments due from the Authority to the County pursuant to the
agreement dated May 28, 1996 relating to the Authority's
pension liabilities to the County, debt service on the North
Highlands-Antelope Library, allocated County costs incurred in
collecting property taxes as permitted by statute, and as
otherwise authorized by the Governing Board of the Authority.

Prior to the beginning of Fiscal Year 2008-2009, the Finance
Advisory Committee shall work directly with, and provide
recommendations to Authority staff concerning other direct
charges charged against County Fund 11.

These libraries shall also be funded by revenues generated by
the libraries and by other available funding sources such as
state and federal. grants, donations, and other revenues.

v. Annual Supplemental Funding Amount

After allocating direct and indirect costs for Base Services and
setting aside prudent reserves, the Authority shall calculate the
amount of remaining available funds, defined as the Annual
Supplemental Funding Amount, which may be used for
Enhanced Services.

14



Annual Supplemental Funding Amounts shall be allocated for
use in libraries in Parties' jurisdictions according to the formula
outlined in Appendix B. For purposes of this Agreement, the
Rancho Cordova Library at 9845 Folsom Boulevard is
considered to be located in Rancho Cordova. The Governing
Board shall have the authority to revise the formula.

Any annual losses to the Authority's funding resulting from the
establishment or expansion of redevelopment project areas
within a Party's jurisdiction after the effective date of this
Agreement shall be reimbursed to the Authority by deduction
from the Party's proportionate share of the Annual
Supplemental Funding Amount.

Each Party shall determine how to allocate its proportionate
share of the Annual Supplemental Funding Amount for library
services. Parties' Annual Supplemental Funding Amount may
be used for Enhanced Services such as additional hours of
service or additional collection materials, including any
additional indirect costs, capital investment, maintenance and
repairs, or other library purposes, or may be retained in a
reserve held in that Party's name for those purposes.

The Authority will set up reserve accounts within the fund
accounting system to track any carryover of Parties' Annual
Supplemental Funding Amounts.

d. Provisions Applicable to Libraries in the City of Sacramento
beginning Fiscal Year 2008-2009.

Levels of service in' City of Sacramento libraries shall be based on
the funding available from the City of Sacramento. The City of
Sacramento shall notify the Authority of its appropriation for the
Authority no later than July 1 of each year.

The Authority shall prepare an annual budget for City of
Sacramento libraries that shall include, but not be limited to, all
operating costs, such as personnel, collections, utilities, janitorial
and grounds maintenance services, and indirect costs. The
Authority shall allocate indirect costs according to an annual cost
allocation plan prepared in accordance with Federal Office of
Management and Budget Circular A-87.
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Direct and indirect costs for the operation of City of Sacramento
libraries shall be funded by contributions from the City's General
Fund and assessment district/parcel tax proceeds.

These libraries shall also be funded by revenues generated by the
libraries and by other available funding sources such as state and
federal grants, donations, and other revenues.

e. Finance Advisory Committee.

A Finance Advisory Committee shall be established at the staff
level. The Comrriittee shall have staff representation from all
Parties and shall work directly with, and provide recommendations
to, Authority staff' on implementing financial provisions of this
Agreement, including, but not limited to, Base Services level
(Section 11 c(i), Appendix A), County Fund 11 direct charges
(Section 11 c(iv)), supplemental funding allocation formula
(Appendix B), facility maintenance and repair funding and capital
funding (Section 12), and indirect costs (Section 11 c(iii)).

f. Other Financial Provisions.

i. Special taxes or other similar levies imposed by Parties for
library purposes; shall be remitted by the Parties to the Authority.

ii. Special taxes or other similar levies collected within a Party's
jurisdiction for library purposes shall be allocated by that Party
for Enhanced Services as described in Section 11 hereof
(except for the City of Sacramento, which shall continue to fund
services with its assessment district/parcel tax funds).

iii. The Authority shall collect and receive other revenues, such as
fees and fines, and shall deposit these other revenues in the
appropriate funds.

iv. The Authority shall collect and receive special revenues for
specific purposes, and shall account for these revenues in
separate funds as appropriate, and shall expend these funds for
the purpose for which they were received.

v. The Governing Board shall establish prudent reserves.

12. FACILITIES

a. Current Facilities.
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This Agreement does not alter the ownership of library facilities.
Parties whose facilities are owned by other entities may acquire title
by agreement with the current owner, provide their own library
facilities, or continue to have them provided by the other entity. For
purposes of this Agreement, the Rancho Cordova library at 9845
Folsom Boulevard is considered to be located in Rancho Cordova.

Leased facility costs that are paid from the Authority's General
Fund as of the effective date of this Agreement shall continue to be
funded as part of Base Services for libraries in those facilities.

b. Future Facilities.

Each Party shall provide capital funding for future facilities within its
own jurisdiction, including furniture, fixtures and equipment (FF&E),
technology resources, and the opening day collection, and shall be
responsible for construction of new and remodeled facilities. FF&E,
technology resources, and the opening day collection shall become
the property of the Authority when the facility is turned over to the
Authority for operation.

Whenever a Party' constructs a facility to be operated by the
Authority, the Library Director shall advise the Party in all matters
regarding the site, d;esign and construction of the facility. The Party
and the architects retained by the Party shall consult with the
Library Director as; often as the latter deems necessary to the
proper exercise of his/her responsibilities. The Party shall obtain
advance written approval from the Authority of all plans and
specifications for the facility.

Parties shall be responsible for funding debt service, lease
payments and similar obligations on future library facilities within
their jurisdictions. The Annual Supplemental Funding Amount may
be used for these obligations.

c. Maintenance and Repair of Facilities.

Parties that own library facilities shall be responsible for all capital
improvements and capital repairs made to their respective library
facilities, including ; major repair and replacement of building
structure, HVAC systems, plumbing, roofing and other elements.
Should the Authority incur any costs for a capital improvement or
capital repair, the Authority shall, with appropriate approval of the
Party, bill the Party for costs that were the responsibility of the
Party.
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The Authority shall be responsible for providing and funding
janitorial, landscape and other routine maintenance for all facilities.

d. Funding Capital Improvements and Capital Repairs

For libraries in County, Rancho Cordova, Elk Grove, Citrus Heights,
Galt, and Isleton, the Governing Board shall develop a
methodology for providing necessary funding for capital
improvements and capital repairs that shall take into account the
fact that some of these costs have historically been paid from
County Fund 11. Prior to the beginning of Fiscal Year 2008-2009,
the Finance Advisory Committee shall work directly with Authority
staff to provide recommendations on implementing this
methodology.

Capital improvements and capital repairs for libraries in the City of
Sacramento shall be funded by the City of Sacramento.

e. Joint Facilities

The Authority may operate joint library facilities serving more than
one Party. The Authority may participate with other entities in the
operation of joint use library facilities.

13. ADDITIONAL AND EXPANDED LIBRARIES

The Governing Board shall approve planning for, and operation of, new
libraries and expansions of existing libraries. The Governing Board shall
annually consider proposa;ls for new libraries and expansions of existing
libraries. The Governing Board shall measure and compare existing
library square footage per capita, population growth, service demand
factors, existing facilities, growth in property tax revenues, the status of
other future library capital development proposals, and other appropriate
factors for the library service areas of the proposed new and expanded
facilities. The Governing board shall base its decision whether to approve
new libraries or expansions of existing libraries on these measurements
and other factors related to availability of capital and operating funds for
the proposed new libraries and expanded libraries.

Operations at new libraries will be funded at the same level of Base
Services as at similar existing libraries.

18



14. INSURANCE AND INDEMNIFICATION

The Authority shall maintain adequate liability insurance or a self-
insurance program for the, operation of the library system and shall give
the Parties adequate assurance that the Parties, their officers and
employees, are not deemed to assume any liability for intentional or
negligent acts or omissions of the Authority or any officer or employee
thereof.

Except as otherwise provided in this Agreement, the funds of the Authority
shall be used to defend, indemnify and hold harmless any member of the
Governing Board for his or her actions taken within the scope of the
authority of the Authority' Nothing herein shall limit the right of the
Authority to purchase insurance to provide this coverage.

The Governing Board shall set any bond requirements for the Library
Director, Treasurer, and Auditor.

15. SERVICES PROVIDED TO AUTHORITY BY PARTIES

Any Party may provide system-wide or other services to the Authority,
pursuant to contracts entered into between the Party and the Authority,
which contract shall provide for payment by the Authority for services
rendered based on periodic invoices. These services may include, by way
of example only, vehicle maintenance services or security alarm services.

16. ADMISSION OF NEW PARTIES

a. Incorporation of New Cities. Upon incorporation, a new city in
Sacramento County automatically shall have the right to become a
Party to the Authority. The right shall be exercised by resolution of
its City Council authorizing execution of this Agreement, as it may
be amended. New cities shall be funded as set forth in subsection
c of Section 11. '

b. Existing Cities. Cities in Sacramento County other than newly
incorporated cities may petition the Governing Board to become a
Party to the Authority on such terms as the Governing Board may
determine and the petitioning city may accept.

17. WITHDRAWAL FROM AUTHORITY

Any Party may withdraw from the Authority as of the end of any fiscal year
(but not earlier than June 30; 2010) upon no less than one year's written
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IN WITNESS WHEREOF, the PARTIES hereto have executed this Agreement
on the dates set forth below.

COUNTY OF SACRAMENTO CITY OF ISLETON

By By
Chair of the Board of Supervisors Title:

Date: Date:

Approved as to form: Approved as to form:

Sacramento County Counsel Isleton City Attorney

CITY OF CITRUS HEIGHTS CITY OF RANCHO CORDOVA

By By
Title: Title:
Date: Date:

Approved as to form: Approved as to form:

Citrus Heights City Attorney Rancho Cordova City Attorney

CITY OF ELK GROVE CITY OF SACRAMENTO

By By
Title: City Manager
Date: Date:

Approved as to form: Approved as to form:

Elk Grove City Attorney Sacramento City Attorney

CITY OF GALT

By
Title:
Date:

Approved as to form:

Galt City Attorney
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City of Sacramento

LIBRARY # of
Hours

Central 50
Colonial Heights 43
Belle Cooledge 43
Del Paso Heights 35
Martin Luther King, Jr. 43
McClatchy 34
McKinley 36
South Natomas 43
North Natomas 43
North Sacramento 35
Valley-Hi North Laguna 37
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IN WITNESS WHEREOF, the PARTIES hereto have executed this Agreement
on the dates set forth below.

COUNTY OF SACRAMENTO CITY OF ISLETON

/0 - OZOP7

By
Title:
Date:

Approved as to form:----_-- Approved as to form:

Sacramento Cou kj^ Counsel . Isleton City Attorney

CITY OF CITRUS HEIGHTS CITY OF RANCHO CORDOVA

yB By
Title: Title:
Date: Date:

Approved as to form: Approved as to form:

Citrus Heights City Attorney Rancho Cordova City Attorney

CITY OF ELK GROVE CITY OF SACRAMENTO

By By
Title: City Manager.

Date: Date:

Approved as to form: Approved as to form:

Elk Grove City Attorney Sacramento City Attorney

CITY OF GALT

By-
Title:-
Date:

Approved as to form:

Galt City Attorney

the Board of Supervisors
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IN WITNESS WHEREOF, the PARTIES hereto have executed this Agreement
on the dates set forth below.

COUNTY OF SACRAMENTO CITY OF ISLETON

BY BY
Chair of the Board of Supervisors Title:

Date: Date:

Approved as to form: Approved as to form:

Sacramento County Counsel Isleton City Attorney

CITY OF CITRUS HEIGHTS CITY OF RANCHO CORDOVA

By By
Title: Title:
Date: Date:

Approved as to form: Approved as to form:

Citrus Heights City Attorney Rancho Cordova City Attorney

CITY O j`^-Q-o

LK GROVE CITY OF SACRAMENTO

BY .^ By
Title: ,YV\o-^.^ o^ _ City Manager
Date: --' Date:

to form-

Grove City Attorney

CITY OF GALT

By
Title:
Date:

Approved as to form:

Galt City Attorney

Approved as to form:

Sacramento City Attorney

Execution Version 2/22/07 22







IN WITNESS WHEREOF, the PARTIES hereto have executed this Agreement
on the dates set forth below.

COUNTY OF SACRAMENTO CITY OF ISLETON

By By
Chair of the Board of Supervisors Title:

Date; Date:

Approved as to form: Approved as to form:

Sacramento County Counsel Isleton City Attorney

CITY OF CITRUS HEIGHTS CITY OF RANCHO CORDOVA

By By rZL'
Title: Title:
Date: Date:

Approved as to form:

Citrus Heights City Attorney R.afScho Cerrd6a City Attorney

CITY OF ELK GROVE CITY OF SACRAMENTO

By
Title:
Date:

Approved as to form:

By
City Manager

Date:

Approved as to form:

Elk Grove City Attorney Sacramento City Attorney

CITY OF GALT

By
Title:
Date:

Approved as to form:

Galt City Attorney

Execution Version 2/22/07 22





CITY CLERK'S COPY

AGREEMENT

THIS AGREEMENT, dated Yy oUt/yt bu' 3 0 , 1999, is made and entered

into by and between the

CITY OF SACRAMENTO, a municipal corporation,
hereinafter referred to as `CITY',

And

SACRAMENTO CITY UNIFIED SCHOOL DISTRICT,
hereinafter referred to as `SCUSD'

WITNESSETH:

WHEREAS, CITY and SCUSD desire to maximize use of their public facilities;

WHEREAS, CITY owns recreational facilities which it wishes to make available for use by

SCUSD for activities that strengthen the education systems/programs in the community;

WHEREAS, SCUSD owns educational facilities which it wishes to make available for use

by the CITY for recreational and important public purposes.

WHEREAS, Education Code Section 10900 et seq authorizes and empowers cities and

public school districts to cooperate with one another for the purpose of authorizing, promoting and

conducting programs of public services which will contribute to the attainment of general

recreational and educational objectives for children and adults of this State, and to enter into

agreements with each other for such purpose.

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE MUTUAL PROMISES,

COVENANTS AND CONDITIONS HEREIN CONTAINED, THE PARTIES HERETO AGREE

AS FOLLOWS:

1: TERM

The term of this Agreement shall commence on the date of execution set forth above and

shall continue from year to year unless terminated by either party pursuant to the terms of Section

10 below.
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G. As feasible, SCUSD shall attempt to provide at CITY's expense adequate temporary

office and storage space at SCUSD facilities for the regular conduct of CITY park, recreation and

public service activities. As feasible, CITY shall attempt to provide at SCUSD's expense adequate

temporary office and storage space at CITY facilities for the regular conduct of SCUSD business.

H. CITY or its agents shall enforce and abide by all SCUSD rules, regulations,

ordinances and policies while directing activities on SCUSD facilities; SCUSD or its agents shall

enforce and abide by all CITY rules, regulations, ordinances and policies while directing activities

on CITY facilities. Each party shall provide copies of all relevant rules, regulations, ordinances and

policies to the other party.

I. Pursuant to paragraphs B and C of this section, neither party shall charge fees for the

other agency's use of the facilities. Necessary additional.out-of-pocket expenses for costs related

to the use of facility such as security, portable toilets, and extra clean up shall be the responsibility

of the user agency. The user agency can provide its own security if the security plan meets the

approval of the host agency.

J. Within reasonable limits, CITY and SCUSD staff will agree on custodial coverage

so as to provide CITY, SCUSD and public usage with no cost to user. Activities will be scheduled

in advance so that custodial support can be provided. A jointcustodial services and supplies plan

will be developed by both parties and revised semi-annually in conjunction with the semi-annual

master calendar development described in Section 3.

The CITY and public uses shall cover costs associated with custodial coverage in

situations where there is an `extended burden'. An extended burden would be a custodial

requirement that could not be covered through adjusting the current custodial support for the site,

requires the paying of overtime or has collective bargaining implications.

K. Each agency shall maintain its facilities in good repair and provide day to day

maintenance, utilities and custodial services and supplies, structural repair, and replacement or repair

of major equipment. Costs associated with additional operations, exceptional facility use,

maintenance and custodial services beyond fair wear and tear shall be set at a mutually agreed upon

rate, to be assessed annually, except where an addressing Memorandum of Understanding Agreement

containing different provisions exists between the City and District.

CITY
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CITY and SCUSD each shall document any misuse of facilities by the other party on written

incident reports, which shall be submitted to the other party within three (3) business days after the

incident occurred, or the notifying party gains knowledge of such an incident. CITY and SCUSD

shall provide written responses to all incident reports within five (5) business days of receipt.

Action, which results from the incident reports, including reduction or cancellation of scheduled

facility use, shall be by mutual agreement between CITY and SCUSD.

7. INDEMNIFICATION

The parties agree to be bound by the terms of that certain Memorandum of Understanding

between CITY and the Schools Insurance Authority, a true and correct copy of which is

attached hereto and incorporated herein by reference as Exhibit B.

8. INSURANCE

A. During the term of this Agreement, SCUSD shall maintain a comprehensive liability

insurance policy providing coverage for public liability, bodily injury and property damage.

B. During the term of the Agreement, CITY shall either be self-insured or maintain a

comprehensive liability insurance policy providing coverage for public liability, bodily injury and

property damage.

9. AGREEMENT AMENDMENTS

No amendments to this agreement shall be of any force or effect, unless the same is in

writing and executed by the parties hereto.

10. ASSIGNMENT

Neither SCUSD nor CITY may assign or transfer this Agreement, or any part thereof,

without the prior written consent of the other party.

11. TERMINATION

Either CITY or SCUSD may terminate this Agreement upon giving the other party at least

ninety (90) days prior written notice.

12. NOTICES

Notices and communication concerning this Agreement shall be sent to the following

addresses:

.CITY
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EXHIBIT A

. FACILITIES NOT COVERED BY THIS AGREEMENT

FACILITIES OWNED BY CITY
Self-supporting facilities such as the Sacramento Convention. Center and Memorial
Auditorium, golf courses, marina, Sacramento Softball Complex, Camp Sacramento and city

owned parking lots. Quasi-government facilities or facilities operated by non-profit
organizations such. as the Sacramento Zoo, Crocker Art Museum, Discovery Museum,
History Archives, and City Cemetery.

SCHOOL DISTRICT FACILITIES
None.
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conditions of CITY property w'.htc:ll arise out of the acts or failure to act by the CITY, its

officers, agents or employees tivhich are not created by a .DISTRICT employee or District

invitee.

CITY shall asstun? the. defense of and intiemr.ify and hold harniless DISTFUCT from mid ,
against all actions or claims against DISTRICT, its officers, agents or employees from
any and all loss, including attorneys' fees, sustained by DISTRICT by virtue of any
damages to any person(s), firm or corporation who may be injured by or to any property
that may be damaged arising out of the performance of.this agreement, except for actions
or claims alleged to have occurred in full, or in part; as a result of active negligence by
the DISTRICT, its officers, agents or employees and except for actions or claims alleging

dangerous condition of DISTRICT property which arise out of the acts or failure to act by

the DISTRICT, its officers; agents or cmployees which are not created by a CITY eirplove-. or

CITY invitee.

The indemnification provisions contained in this Agreement includes but is. not limited to.
any violation of applicable law, ordinance, regulation or rule, including where the claim,,
loss, damage, charge or expense was caused by deliberate, willful, or criminal acts of
either party to this Agreement, or any of their agents, officers or employees or their.

performance under the terms of this Agreement.

It is the intent of the Parties that where negligence, or responsibility for injury or damages
is determined to have been shared, principles of comparative negligence will be followed
and each party shall bear the proportionate cost of any loss, damage, expense and liability

attributable to that party's negligence.

Each party shall establish procedures to notify the other party, where appropriate, of any
claims, administrative actions or legal actions with respect to any of the matters described
in this indemnification secti.on. The Parties shall cooperate in the defense ofsuch'actions
brought by others with respect to the matters covered in this agreement. Nothing set forth
in this Agreement shall establish a standard of care for or create any legal rights for any

person not a party to this Agreement.

The indemnity provisions of this Agreement shall survive the expiration or earlier

termination of this Agreement.

INSURANCE

City Iristirance. CITY, at its sole cost and expense and for the full term of this ...

Agreement shall obtain and maintain at least all of the following minimum insurance
requirements: All or a portion of the required insurance may be satisfied through the use

program or pooled insurance, if any. The CITY must provide anof a self-insurance
affidavit of self-insurance, if any..



A. Comprehensive General Liability

A policy Nvith a minimum limit of not less than $2,0100,000 combined single limit
for-bodily injury and property daitiage; providing at le<ast all of the following
minimum co^rerages: .

1) Premises Operations

2). Blanket Contractual
3) Personal Injury

A) with statutory limits.
2) This policy shall also provide coverage of $100,000 Employers' Liability

(Coverage B).

Comprehensive Business Auto (Only used when applicable to agreement)

A policy with a minimum of not less than $2,000,000 combined single liiinit for
bodily injury and property damage. Coverage shall be applicable (without
deductibles) to any.and all. leased, owned, hired, or non-owned vehicles used in
pursuit of any of the activities associated with this agreement.

B. Workers' Compensation and Eniployers' Liability

A policy written in accordance with the laws of the State of C^alifor::iu a 1z
providing coverage for any and all employees of the CITY.

1) This policy shall provide coverage for Workers' compensation (Coverage

Special Provisions

gThe forgoing requirements as to the types and limits of insurance. coverage to be

maintained by CITY, and any approval of said insurance by the DISTRICT, or its

insurance consultant(s) are not intended to and shall not in any manner limit or

qualify the liabilities and obligations otherwise assumed by CITY pursuant to this

Agreement, including but not limited to, the provisions concerning

indemnification.

or pooled.insurance, if any.

District Insurance DISTRICT, at its sole cost and expense and for the full term of this
Agreement shall obtain and maintain at least all of the following minimum insurance
requirements: All or a portion of the required insurance may be satisfied through the use
of a self-insurance program. .The DISTRICT must provide an affidavit of self-insurance,



A. Comprehensive General Liability

A policy with a minimum limit of not less than $2,000,00() combined single limit

for bodily injury and property damage, providing at least all of the foil owing

minimum coverages:

4) Premises Operations

5) Blanket Contractual

6) Personal Injury

abilityWorkers' Compensation and Employers' U

A policy written in accordance with the laws of the State of California and

providing coverage.for any and all employees of the CITY.

3) This policy shall provide coverage for Workers' compensation (Coverage

A) with statutory limits:
4) This policy shall also provide coverage of $100,000 Employers' Liability

(Coverage B).

Comprehensive Business Auto (Only used when app,licable to agree)nent)

A policy with a minimum of not less than $2,000,000 combined single limit for
bodily injury and property damage. Coverage shall be applicable (%vithout
deductibles) to any and all leased, owned, hired, or non-owned vehicles used in
pursuit of any of the activities associated with this agreement.

Special Provisions

The forgoing requirements as to the types and limits of insurance coverage to be
maintained by DISTRICT,. and any approval of said. insurance by the CITY, or its
insurance consultant(s) are not intended to and shall not in any manner limit or qualify
the liabilities and obligations otherwise assumed by DISTRICT pursuant to this
Agreement, including but not limited to, the provisions concerning indemnification.

All insurance requirements shall be met by all parties prior to the commencement of any

of the activities required of the parties under this Agreement.

Severability

Should any portion, term, condition, or provision of this MOU be determined by a court

of competent jurisdiction to be.illegal or in conflict with any law of the State of
California, or to be otherwise rendered unenforceable or ineffectual, the remaining
portion, terms, conditions, and provisions shall not be affected thereby.





ATTACHMENT D

SCHEDULE OF MAINTENANCE RESPONSIBILITIES

The Parties' responsibilities for maintenance and repair of the Improvements are
described below. Except as otherwise noted, each Party shall be solely responsible for
all costs incurred in connection with'its respective maintenance responsibilities.

Area A - The City of Sacramento shall be responsible for the maintenance and repair of
all Improvements within Area A as outlined on Attachment D-1 including, but not limited
to, irrigation system, booster pump, turf, trees, drinking fountains, ball diamond and
perimeter fencing, backstop, dugouts, bleachers, signage, exterior lighting and walkways;

Area B - The Sacramento City Unified School District shall be responsible for the
maintenance and repair of all Improvements within Area B as outlined on Attachment D-
1 including, but not limited to, all structures, irrigation system, booster pump,
landscaping, trees, basketball courts and related fixtures, signage, fencing, exterior
lighting, paved areas and the courtyard;

Area C - The Sacramento Public Library Authority shall be responsible for the
maintenance and repair of all Improvements within Area C as outlined on Attachment D-
1 including, but not limited to the structure, staff parking lot, entrance courtyard,
landscaping, trees, irrigation, exterior lighting, signage Arts-In-Public Places projects and
fencing.

Area D - The Sacramento City Unified School District shall be responsible for the
maintenance and repair of all Improvements within Area D as outlined on Attachment D-
1 including, but not limited to paving, striping, lighting fixtures and service, irrigation,
bollards, and signage. The District may invoice the two other parties quarterly for one
third of the maintenance and repair costs incurred during the quarter for this Area.

NOTE: Maintenance of a particular Area shall include picking up and disposing of
trash, leaves, and other debris within that Area.
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GROUND LEASE

GROUND LEASE

THIS GROUND LEASE ( Lease) is made and entered into as of /^ 2008, by
and between the City of Sacramento, a municipal corporation (City), and acramento City Unified
School District (District), a California public school district. The City and District may be referred to
collectively as "Parties" or in the singular as "Party", as the context requires.

RECITALS

The City and District have entered into this Lease with reference to the following facts and
circumstances:

Whereas, District is the owner in fee simple of two separate parcels of real property located in the
City of Sacramento at the intersection of Gloria Drive and Swale River Way, Assessor's Parcel
Numbers 031-0020-057-0000 and 031-0440-028-0000 (District Property); I

WHEREAS, the District desires to build a School of Engineering and Sciences (School) to be
located on a portion of the District Property;

WHEREAS, the City desires to build a public library (Library) to be operated by the Sacramento
Public Library Authority on a portion of the District Property;

WHEREAS, a joint use library project to serve both the School and the neighborhood would be an
efficient use of public space and funds and would enhance library services to the students and
faculty and the community;

WHEREAS, Education Code section 10900 et seq. authorizes and empowers cities and public
school districts to cooperate with one another for the purpose of authorizing, promoting and
conducting programs of public services which will contribute to the attainment of general
recreational and educational objectives for children and adults in this State, including the provision
of libraries, and to enter into agreements with each other for such purpose;

Whereas, District wishes to lease the southwestern corner of APN 031-0020-057-0000, as
described in Exhibit A (Ground Lease Property or District Leased Property), to the City for the
purpose of constructing the Library;

Whereas, the Parties agree this Lease is in the best interest of the Parties and that this transaction is
being consummated for the mutual benefit of each Party,. more specifically, in order to allow City
to construct the Library, and in order to allow the District and the community to enjoy joint use of
the Library and its facilities.

NOW, THEREFORE, in consideration of the mutual promises contained herein, the Parties
agree as follows:

Section 1. LEASED PROPERTY

A. Ground Lease Property. District hereby leases to the City, and the City hereby leases
from District, the Ground Lease Property on the terms and conditions set forth in this Lease. The
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GROUND LEASE

value of the Improvements (as determined in paragraph C) as of the Termination Date ("Purchase
Price"), plus interest at a rate equal to the City's Pool A investment rate, not to exceed an annual
interest rate of 5 percent; (iii) the District shall make to City thirty (30) annual payments equal to one-
thirtieth ( 1/30th) of the Purchase Price, plus interest on the principal balance of the Purchase Price at a
rate equal to the City's established Pool A investment rate (not to exceed an annual interest rate of 5
percent) in effect on January 1 st of the year payment is made ("Annual Payment"); (iv) the first
Annual Payment shall be made on the ten (10) year anniversary of the Termination Date and each
subsequent Annual Payment shall be made on the then following anniversary of the Termination Date;
and (v) the Purchase Price shall not begin to accrue interest until the ten (10) year anniversary of the
Termination Date.

The parties agree that regardless of the Termination Date, the Purchase Price shall not exceed
the City's actual construction costs paid for the Library and the Improvements located on the Ground
Lease Property as of the date of completion of initial construction. In addition, the Purchase Price
shall not include the cost of any renovations, additions, modifications, or repairs conducted after
completion of initial construction of the Library.

C. The Parties shall endeavor to agree on fair market value, but if after negotiating in good
faith they cannot, then they shall each commission at their separate costs an appraiser having current
membership in the Appraisal Institute and having the designation MAI, who shall each work to
determine the fair market value of the Improvements. In the event the two appraisals, once submitted,
differ by less than 10 percent, then the two appraisals shall be averaged and the averaged price shall be
conclusive. However, if the two appraisals differ by more than 10 percent, the Parties agree to each
present a list of three appraisers each having current membership in the Appraisal Institute and having
the designation MAI, from which lists the Parties shall choose a suitable appraiser who shall either
pick one of the two previously obtained appraisals or otherwise establish a price within the range set
forth by comparison of the two previously obtained appraisals, which price shall be conclusive.

Section 4. QUIET ENJOYMENT; DISTRICT RIGHT OF ENTRY; DISTRICT
OPERATION OF SCHOOL OF ENGINEERING & SCIENCES

A. Quiet Enjoyment. Subject to the provisions of this Lease and the Memorandum of
Understanding between the City, District, and Sacramento Public Library Authority regarding the
School, Library, Sojourner Truth Park, and related improvements (Operational MOU), City shall have
the right to quiet enjoyment of the Ground Lease Property, subject to the normal operation, including
construction of additional facilities, of District on the District Property (excluding the Ground Lease
Property). District shall have the right to quiet enjoyment with respect to the District Property
(excluding the Ground Lease Property).

B. District Right of Entry. District, through any of its authorized representatives, shall
have the unlimited right to enter upon the Ground Lease Property for any lawful purpose, including,
without limitation, the right to inspect construction work during the course of construction for
compliance with the provisions of this Lease and the Design and Construction MOU. District shall
exercise such rights reasonably during ordinary business hours and will endeavor to avoid interference
with the business of City or employees or contractors. City will provide District with keys to all locks
in buildings on the Ground Lease Property for use in carrying out the Operational MOU and in
responding to emergencies. City shall have reasonable access to School facilities, as identified the
Operational MOU.

3





GROUND LEASE

F. Hazardous Materials. The only Hazardous Material to be brought on, treated, kept,
used, stored, disposed of, discharged, released, produced, or generated in, on, under or about the
Ground Lease Property, by the City, its agents, employees, contractors, subtenants, assignees, invitees,
or the Library Authority are cleaning solutions and other substances as are customarily used in the
business of the City and the Library Authority, and such Hazardous Material will be brought on,
treated, kept, used, stored, disposed of, discharged, released, produced in a manner which complies
with all Environmental Laws. However, if any such Hazardous Material may pose a health risk to
pupils, then the District may in its sole discretion require the Hazardous Material to be removed from
the Ground Lease Property.

City shall comply with all Environmental Laws concerning the use, release, storage, and
disposal of hazardous materials on the school site.

The term "Hazardous Material" shall mean any hazardous or toxic substances materials or
wastes or pollutants or contaminants as defined listed or regulated by Environmental Laws or by
common law decision including without limitation, chlorinated solvents; petroleum products or
byproducts; asbestos; and, polychlorinated biphenyl. The term "Environmental Laws" means any
federal, state, local law, statute, ordinance, regulation, or order, and all amendments thereto pertaining
to health, industrial hygiene, environmental conditions, or Hazardous Material.

G. Signs. City shall not construct, hang or paint any signs on the Ground Lease Property
or exterior of the Library other than safety or directional signs and signs provided for in the approved
plans, without written consent of District. All signage shall comply with District signage standards.

H. Safe Condition. City shall ensure that the Ground Lease Property and the
Improvements thereon are maintained in a safe condition. During construction of any improvements,
only those involved in supervising and/or involved with the construction work shall be permitted
access to the Ground Lease Property.

1. Utilities. City shall be responsible for any utility hook-ups and connection fees and
costs. Payment of all utilities servicing the Ground Lease Property shall be paid for by City.

J. Surrender of Ground Lease Property. Except as otherwise provided herein, upon the
expiration or earlier termination of this Lease, City agrees to peaceably and promptly surrender
possession of the Ground Lease Property, free and clear of all monetary liens and encumbrances
created by, through or under City. Upon such surrender, all of the Improvements then existing on the
Ground Lease Property shall be left in a clean and safe condition, free of any and all hazardous
materials and subject to the terms of Section 3 above.

K. Maintenance. City shall at all times keep and maintain the Ground Lease Property and
the Improvements thereon in a clean and safe condition in accordance with District standards of
maintenance. City shall keep the Ground Lease Property free of graffiti and litter.

Without limiting the generality of the foregoing, the obligation of City to repair,
maintain, and keep in good condition shall include repair and maintenance of roofs and all other
improvements on the Ground Lease Property; performing exterior and interior painting of the same
when necessary; performing both ordinary and extraordinary, foreseen and unforeseen repairs and
maintenance; keeping the Ground Lease Property, including all landscaping thereon, in good, safe and
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Section 10. RESERVATIONS

A. Existing Easements. The Ground Lease Property is hereby accepted by City and shall
be subject to any and all existing easements or other encumbrances of record, as of the date of
execution of this Lease.

B. Additional Easements. District reserves the right to establish, grant or utilize easements
or rights of way over, under, along, and across such parcel for utilities, pipelines, drains, access or for
other reasons as are required for the public good. District agrees to exercise these rights in a manner
that will not unreasonably interfere with City's use of the Ground Lease Property.

C. Easements for City. District shall, at City's request, grant additional easements on
School District Property and/or the Ground Lease Property as City may request in connection with its
use of the Ground Lease Property, including, without limitation, such utility easements as may be
necessary or desirable in connection with the construction, development and maintenance of
improvements on the Ground Lease Property, as well as easements for ingress and egress to and from
the Ground Lease Property as may be reasonably necessary so long as such easements do not
unreasonably encumber the School District Property or interfere with the District's operation of a
school on the School District Property. District shall execute any and all such documents as City may
request in connection with granting such easements.

Section 11. DEFAULT

This Lease is made upon the condition that each Party shall punctually and faithfully perform
all covenants, conditions and agreements to be performed. The following are each deemed an event of
default ("Event of Default") under this Lease:

A. The failure to observe or perform any of the covenants, agreements or conditions
provided for in this Lease, where the failure continues for a period of 30 days after written notice from
the non-defaulting Party to the defaulting Party (unless such failure cannot reasonably be cured within
such 30-day period and the defaulting Party shall have commenced to cure the failure within the
30-day period and continues diligently to pursue a cure); provided, however, that any notice shall be in
lieu of, and not in addition to, any notice required under sections 1161 et seq. of the California Code of
Civil Procedure.

B. The Improvements are substantially damaged or destroyed by fire, natural disaster or
other similar insurable event and no insurance or other proceeds are available for their restoration or
such restoration is not commenced within 1,8 months from the date of such damage or destruction.

C. Any non-conforming use of the Ground Lease Property by City without District's
written prior approval.

Section 12. REMEDIES

Upon the occurrence of any Event of Default as set forth in Section 11, the non-defaulting
Party shall have all of the rights and remedies available at law or in equity, including without
limitation, (i) the right but not the obligation to perform all or those portions of the defaulting Party's
obligations as the non-defaulting Party in its reasonable discretion determines is necessary or prudent
after giving written notice to the defaulting Party (except in cases of emergency or imminent danger to
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C. Holding Over. Unless otherwise agreed by the Parties, if City holds over the expiration of
the term hereof with the express or implied consent of District, such holding over shall be deemed to
be on a month-to-month basis, subject otherwise to all the terms and conditions of this Lease.

D. Entire Agreement. This Lease constitutes the entire and sole agreement of the Parties. It
contains all understandings of the Parties and is a written integration of all promises, negotiations, and
warranties between the Parties. No Party has made any representation, promise or warranty to the
other except as expressly set forth in the Lease or the Master Joint Use Agreement.

E. Interpretation. In the event of any inconsistency between the terms of this Lease and the
Operational MOU, the terms of this Lease shall control, unless otherwise provided by mutual written
agreement of the Parties or this Lease.

F. Further Actions. The Parties hereto agree to execute and deliver any and all additional
papers, documents, and other assurances and shall do any and all acts and things reasonably necessary
in connection with the performance of their obligations hereunder and to carry out the intent of the
Lease and the Operational MOU.

G. Modifications. No modification of or amendment to this Lease may be made except in
writing and signed by both Parties, with ratification or approval by the City Council and the Board of
Education of District.

H. Severability. The invalidity of any provision of this Lease shall in no way affect the
validity of any other provision(s).

1. Waiver. No waiver by either Party of any provision in this Lease shall be deemed a waiver
of any other provision or of any subsequent breach of the same or any other provision.

J. Section Headings. The section headings contained herein are for convenience only, and are
not intended to define or limit the scope of any provision of this Lease.

K. Consent. A Party's consent to, or approval of, any act shall not be deemed to render
unnecessary the obtaining of such Party's consent to or approval of any subsequent act by the other
Party.

L. Counterparts. This Lease may be executed in counterparts so that signatures appear on
separate signature pages. A copy, or an original, with all signatures appended together shall be
deemed a fully executed Lease. Signatures transmitted by facsimile shall be deemed original
signatures.

M. Governing Law. This Lease shall be interpreted using California law.

N. Incorporation of Attachments. All attachments are incorporated into this Lease.

[Remainder of Page Intentionally Left Blank j
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State of California
County of Sacramento

On og b 6 OS before me, Lori B. Gay, Notary Public, personally

appeared Cassandra M6• Jenniniz who proved to me on the basis of

satisfactory evidence to be the persony whose nameXis are subscribed to the

within instrument and acknowledged to me that he/they executed the same in

his her their authorized capacity,(i.eS), and that by hi er their signature on the

instrument, the person(^, or the entity upon behalf of which the persoracted,

executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hafiddnd official se

^°° Signature (Seal)

---------- - - -------

LORI B. GAY
<Comm. #I 9911nn

NOTARY PUBLIC-CAl1FORNIA
Sacramento County -

My Comm. Expires March 12, 2009
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Exhibit C

CITY AGREEMENT # 2001-050







conditions of CITY property which arise out of the acts or failure to act by the CITY, its
officers, agents or employees which are not created by a DISTRICT employee or District
invitee.

CITY shall assume the defense of and indemnify and hold harmless DISTRICT from and
against all actions or claims against DISTRICT, its officers, agents or employees from
any and all loss, including attorneys' fees, sustained by DISTRICT by virtue of any
damages to any person(s), firm or corporation who may be injured by or to any property
that may be damaged arising out of the performance of this agreement, except for actions
or claims alleged to have occurred in full, or in part, as a result of active negligence by
the DISTRICT, its officers, agents or employees and except for actions or claims alleging
dangerous condition ofDISTRICT property which arise out of the acts or failure to act by
tttc DISTRICT, its officers, agents or cmployees which arc not created by a CITY employee or
CITY invitee.

The indemnification provisions contained in this Agreement includes but is not limited to
any violation of applicable law, ordinance, regulation or rule, including where the claim,
loss, damage, charge or expense was caused by deliberate, willful, or criminal acts of
either party to this Agreement, or any of their agents, officers or employees or their
performance under the terms of this Agreement.

It is the intent of the Parties that where negligence or responsibility for injury or damages
is determined to have been shared, principles of comparative negligence will be followed
and each party shall bear the proportionate cost of any loss, damage, expense and liability
attributable to that party's negligence.

Each party shall establish procedures to notify the other party, where appropriate, of any
claims, administrative actions or legal actions with respect to any of the matters described
in this indemnification section. The Parties shall cooperate in the defense of such actions
brought by others with respect to the matters covered in this agreement. Nothing set forth
in this Agreement shall establish a standard of care for or create any legal rights for any
person not a party to this Agreement.

The indemnity provisions of this Agreement shall survive the expiration or earlier
termination of this Agreement.

INSURANCE

City Insurance. CITY, at its sole cost and expense and for the full term of this
Agreement shall obtain and maintain at least all of the following minimum insurance
requirements. All or a portion of the required insurance may be satisfied through the use
of a self-insurance program or pooled insurance, if any. The CITY must provide an
affidavit of self-insurance, if any. '

CITY
AGREEMENTNO. 2001 -050





A. Comprehensive General Liability

A policy with a minimum limit of not less than $2,000,000 combined single limit
for bodily injury and property damage, providing at least all of the following
minimum coverages:

4) Premises Operations
5) Blanket Contractual
6) Personal Injury

B. Workers' Compensation and Employers' Liability

A policy written in accordance with the laws of the State of California and
providing coverage for any and all employees of the CITY.

3) This policy shall provide coverage for Workers' compensation (Coverage
A) with statutory limits.

4) This policy shall also provide coverage of $100,000 Employers' Liability
(Coverage B).

C. Comprehensive Business Auto (Only used when applicable to agreement)

A policy with a minimum of not less than $2,000,000 combined single limit for
bodily injury and property damage. Coverage shall be applicable (without
deductibles) to any and all leased, owned, hired, or non-owned vehicles used in
pursuit of any of the activities associated with this agreement.

D. Special Provisions

The forgoing requirements as to the types and limits of insurance coverage to be
maintained by DISTRICT, and any approval of said insurance by the CITY, or its
insurance consultant(s) are not intended to and shall not in any manner limit or qualify
the liabilities and obligations otherwise assumed by DISTRICT pursuant to this
Agreement, including but not limited to, the provisions concerning indemnification.

All insurance requirements shall be met by all parties prior to the commencement of any
of the activities required of the parties under this Agreement.

Severability

Should any portion, term, condition, or provision of this MOU be determined by a court
of competent jurisdiction to be illegal or in conflict with any law of the State of
California, or to be otherwise rendered unenforceable or ineffectual, the remaining
portion, terms, conditions, and provisions shall not be affected thereby.

CITY
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CITY CLERK'S COPY

MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF
SACRAMENTO AND THE SACRAMENTO UNIFIED SCHOOL DISTRICT
REGARDING THE DESIGN AND CONSTRUCTION OF THE SCHOOL OF

SCIENCES AND ENGINEERING, POCKET LIBRARY, AND RELATED
IMPROVEMENTS

This Memorandum of Understanding (MOU) is made and entered into this day of

0M 6 2007, by and between the City of Sacramento (City), a municipal

corporation, and the Sacramento City Unified School District (District), a California

public school district. The City and District may be referred to collectively as "Parties"
or in the singular as "Party", as the context requires.

RECITALS

The City and the District have entered into this MOU with reference to the following
facts and circumstances:

WHEREAS, the District desires to build a School of Engineering and Sciences (School)
to be located on the District's Sojourner Truth School Park property (District Property) at
the corner of Swale River Way and+' Gloria Drive in the Pocket area of Sacramento. The
School will be a small public school with an eventual }enrollment of approximately 500

students in grades 7 through 12; .;'

Whereas, the District Property consists of two separate parcels, Assessor's Parcel
Numbers 031-0020-057 and 031-0440-028, which total approximately 10.25 acres. The
District Property is shown and identified in Attachment A;

WHEREAS, the construction of a public library in the City's Pocket-Greenhaven
neighborhood was incorporated into the City's 1979 Pocket Area Community Plan.
Furthermore, the Sacramento Public Library Authority (Library Authority) Facility
Master Plan 2007-2025 recommends construction of a 15,000 square foot public library,
(Library) in the Pocket area;

1 E

WHEREAS, a joint use library project to serve both the School and the neighborhood
would be an efficient use of public space and funds and would enhance library services to
the students and faculty and the community;

City Property is shown and identified in Attachment A;

WHEREAS, the City desires to build the Library in the Pocket area and to have the
Library Authority operate the Library;

WHEREAS,, the City's Sojourner Truth Park property (City Property) is adjacent to the

District Property. The City Property consists of two separate parcels, Assessor's Parcel
Numbers 031-0440-002 and 031-0020-058, which total approximately 3.3 acres. The
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AGREEMENT PARTIES ATTACHMENTS &
DOCUMENTS
INCLUDED

Ground Lease City â Attachment A:
District Description of Ground

Lease Property
â Attachment B:

Memorandum of
Commencement Date

Construction Agreement & City â Attachment A:

Lease-Leaseback District Construction Agreement
Builder - to be selected â Attachment B: Site

Lease
â Attachment C: Sub-

lease
â Plans & specifications

as noted in Construction
Agreement

Memorandum of City
Understanding - Operations District
& Maintenance Library Authority

Access & Joint Use City
District
Library Authority

NOW, THEREFORE, in consideration of the mutual promises contained herein, the
Parties hereby agree as follows:

Section 1. PURPOSE

The purpose of this MOU is to specify the obligations of the City and the District
with respect to design, environmental' review, construction, project management, and
payment for all construction and 'improveme,nts associated with the School, Library,
athletic fields, and parking lots to be constructed on the City Property and District
Property. The School, Library, athletic fields, parking lots, and related improvements
may be referred to collectively as the "Improvements."
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Section 5. ENVIRONMENTAL REVIEW

District will act as lead agency for all environmental review and approvals
required by the California Environmental Quality Act, other laws, or other governmental
agencies. District will consult witli City regarding preparation of the required review
documents. The Parties shall divide the costs and payments for environmental review,
including required mitigation measures, if any, as described in Section 8.

Section 6. PROJECT MANAGEMENT RESPONSIBILITY; SITE INSPECTION

District will oversee and direct all architects, consultants, and the builder or
builders constructing the Improvements. District will assume day-to-day responsibility
for overseeing and directing construction of the Improvements including, but not limited
to, the following:

A. Preparation and publication of design documents;

B. Preparation and publication of construction plans and specifications;

C. Submitting document's to the Division of State Architect for approval

D. All communications with the California Department of Education related
to site suitability;

E. Providing notices to builder or builders;

F. Handling all documents related to the District's project stabilization
agreement;

G. Keeping any records; related to certified payrolls and labor compliance
programs, if needed;

H. Construction inspections and approvals;

1. Review and approval of change orders and schedule changes;

J. Request for information or clarification from builder or builders;

K. Providing directions and instructions to builder or builders;i

L. Communications with all government agencies related to items such as
off-site improvements, utilities, and transportation; and,

M. Punch list preparation and completion.
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security and suitability as a school site, then the District shall engage in the expedited
dispute resolution process provided in Section 14.

G. Change Order & Schedule Change Approvals. Time is of the essence with
respect to construction of the Improvements. To minimize schedule delay and disruption,
the Parties agree to process and approve any and all change orders or schedule changes
promptly, and in any case within seven (7) working days of the date that a change order
or schedule change request or communication is sent from District or City to the other
Party.

If District's consultation or approval is required, communications related to
change orders or schedule changes shall be sent to:

Jim Dobson
Director, Facilities and Planning
5735 47th Avenue
Sacramento, CA 95824
(916) 643-9230 (phone)
(916) 643-2575 (fax)

If City's consultation or approval is required, communications related to change
orders or schedule changes shall be sent to:

Jeff Blanton, Associate Architect
Department of General Services
Facilities & Property Management
5730 24th Street
Building #4
Sacramento, California 95822

(916) 808-8423 (phone)
(916) 264-8337 (fax)

In the event a change order requires approval of the District's Board of Education
or the City's City Council, the Parties agree to place the item for the Party's review and
approval on the next regularly scheduled meeting or the next special meeting, if
available.

H. Conflict in Change Orders or Schedule Changes. In no event shall one
Party approve a change order or schedule change that causes conflict with or reduces the
suitability or workability of the other Party's improvements. For example, District may
not approve a change order to the School that partially blocks curb access to the Library
as provided in the plans and specifications. If, in the other Party's good faith opinion, a
proposed change order or schedule change shall cause such conflict or reduction in
suitability or workability, City and, District shall, upon written notice of the conflict,
negotiate in good faith to reach an agreeable solution within the seven (7) working days
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Section 9. PROGRESS PAYMENTS

The Parties intend that City will make payments to District, and District will make
payment to all builders, contractors and consultants related to the Improvements and as
required by this MOU.

A. Payment to Builder or Builders. In order to ensure timely payment to the
builder or builders of the Improvements, prior to commencing construction of the
Improvements; City and District will negotiate a payment schedule allowing for timely
progress payments. The Parties intend that City make payment to District in sufficient
time to allow District to issue progress payments to builders.

B. Retention. City will include 10% retention in the progress payments to be
made to District pursuant to this MOU. District will withhold 10% retention from any
and all payments to a builder or builders, and will release retention payments, as required
by the construction agreement entered into between the City, District and a builder or
builders.

C. Payment to Architect* Environmental Review Consultants. District has
contracted directly with architects and environmental review consultants for the
Improvements. City agrees to make payment for architects and environmental
consultants to District, in accordance with Section^ 8, at, the District's direction, so that
District can make timely payment to architects and environmental review consultants in
the proportions set forth in Attachment C. Unless specifically called for in the District's
agreement with an architect or environmental review consultants, no retention payments
will be withheld by District from payments to these contractors and consultants.

D. Inspection and Audit; The Parties shall have the right to review, inspect,
and audit all non-privileged documents and records in each other's possession related to
the Improvements, in order to assure timely and accurate payment and cost sharing as
described herein.

E. Failure to Make Payment. In the event that City fails to make a progress
payment to District as called for by the agreed schedule within 30 days of the due date,
District shall provide written notice to City of such failure. If City does not cure or
correct such failure, or engage in the expedited dispute resolution process provided in
Section 10, within 15 days of service of the notice, District may direct builder to cease
work upon the Library Building and/or the Athletic Fields until such progress payment is
made to District.

Section 10. OWNERSHIP OF BUILDINGS, FIXTURES, AND EQUIPMENT

The Parties desire to cooperate in the construction and. operation of the School

and Library, and agree to cooperatively use each other's property to maximize the
community's enjoyment of these resources.

Page 10





resolution. If the dispute or any portion of it remains following the meet and confer
conference, the Parties will proceed to mediation.

B. Step 2 - Mediation. Within fifteen (15) days after the meet and confer
session, the Parties will select a disinterested third party mediator and submit to non-
binding mediation. The Parties shall complete the mediation process within thirty (30)
days of the meet and confer conference, unless time is extended by stipulation of all
Parties.

C. Step 3 - Arbitration or Civil Action. If the Parties are unable to reach
agreement at mediation, they may agree to submit the matter to arbitration or commence
a civil action as allowed by law.

D. District to Instruct Builder. In the event the Parties are unable to reach,
agreement on any payment, obligation,, change order, schedule change, or other item
related to construction that requires City approval, and the Parties have given any written
notices that may be required and have engaged in dispute resolution pursuant to this
Section 14, the Parties agree that District shall be entitled to direct the builder or builders
in good faith in order to minimize scliedule disruption or delay.

Section 15. WARRANTIES; HAZARDOUS SUBSTANCES

City and District make no warranties or representations to each other except as
specifically provided in this MOU, or any other agreement between the Parties, including
but not limited to warranties or representations related to the suitability of the City
Property or District Property for construction of the Improvements, the adequacy or
correctness of any environmental review conducted for the Improvements, nor the
location of any hazardous substances` or other materials that may require remediation. As
of the. date of signing this MOU, City and District have no actual knowledge of any
hazardous substances located on the City Property or the School Property.

Section 16. INSURANCE AND INDEMNITY

The Parties incorporate, and agree to be bound by, the insurance and indemnity
provisions of the Memorandum of Understanding between the City of Sacramento and
the Schools Insurance Authority Regarding Hold Harmless and Insurance Provisions
dated May 31, 2001 (City Agreement # 2001-050). City Agreement # 2001-050 is
incorporated in full into this MOU arid is attached as Attachment E.

Section 17. MISCELLANEOUS PROVISIONS

A. Relationship of Parties. The Parties agree that that their agents and
employees in the performance of this MOU are not officers, employees, or agents of the
other Parties.
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M. Counterparts. This MOU may be executed in counterparts so that
signatures appear on separate signature pages. A copy, or an original, with all
signatures appended together shall be deemed a fully executed MOU. Signatures
transmitted by facsimile shall be deemed original signatures.

N. Authority. The people executing this MOU have the capacity and are
authorized to execute this MOU as the representatives of their respective Party, and to
bind their respective Party to the terms of this MOU.

0. Governing Law. This MOU shall be interpreted using California law.

MOU.
P. Incorporation of Attachments. All attachments are incorporated into this

CITY OF SACRAMENTO ("City")

By:

Marty Hanneman, Assistant City Manager
for Ray Kerridge, City Manager/October- 18, 2007

ATTEST:

044-4- City Clerk, City of Sacramento

APPROVED AS TO FORM:

/O -Z,2-'^'J

Michael T. Sparkk, Senior Deputy City Attorney
City of Sacramento

SACRAMENTO CITY UNIFIED SCHOOL DISTRICT
("District")

By:

Dated: / ! 4

APPROVED AS TO FORM:

-rl &t
District Counsel, Sacramento City Unified
School District

CITY 2007-1090
AGREEMENT NO. '
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CITY CLERK'S COPY ATTACHMENT D

AGREEMENT

THIS AGREEMENT, dated Na Ut,: b^,r 1999, is made and entered
into by and between the

CITY OF SACRAMENTO, a municipal corporation,
hereinafter referred to as `CITY',

And

SACRAMENTO CITY UNIFIED SCHOOL DISTRICT,
hereinafter referred to as 'SCUSD'

WITNESSETH:

WHEREAS, CITY and SCUSD desire to maximize use of their public facilities; fDj

WHEREAS, CITY owns recreational facilities which it wishes to make available for use by rn

SCUSD for activities that strengthen the education systems/programs in the community; z

WHEREAS, SCUSD owns educational facilities which it wishes to make available for use z-

by the CITY for recreational and important public purposes. 1
0

WHEREAS, Education Code Section 10900 et seq authorizes and empowers cities and

public school districts to cooperate with one another for the purpose of authorizing, promoting and

conducting programs of public services which will contribute to the attainment of general

recreational and educational objectives for children and adults of this State, and to enter into

agreements with each other for such purpose.

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE MUTUAL PROMISES,

COVENANTS AND CONDITIONS HEREIN CONTAINED, THE PARTIES HERETO AGREE

AS FOLLOWS:

1. TERM

The term of this Agreement shall, commence on the date of execution set forth above and

shall continue from year to year unless terminated by either party pursuant to the terms of Section

10 below.

I
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ATTACHMENT D

G. As feasible, SCUSD shall attempt to provide at CITY's expense adequate temporary

office and storage space at SCUSD facilities for the regular conduct of CITY park, recreation and

public service activities. As feasible, CITY shall attempt to provide at SCUSD's expense adequate

temporary office and storage space at CITY facilities for the regular conduct of SCUSD business.

H. CITY or its agents shall enforce and, abide by all SCUSD rules, regulations,

ordinances and policies while directing activities on SCUSD facilities; SCUSD or its agents shall

enforce and abide by all CITY rules, regulations, ordinances and policies while directing activities

on CiTY facilities. Each party shall provide copies of all relevant rules, regulations, ordinances and

policies to the other party.

I. Pursuant to paragraphs B and C of this section, neither party shall charge fees for the

other agency's use of the facilities. Necessary additional out-of-pocket expenses for costs related

to the use of facility such as security, portable toilets, and extra clean up shall be the responsibility

of the user agency. The user agency can provide its own security if the security plan meets the

approval of the host agency.

J. Within reasonable limits, CITY and SCUSD staff will agree on custodial coverage

so as to provide CITY, SCUSD and public usage with no cost to user. Activities will be scheduled

in advance so that custodial support can be provided. A joint custodial services and supplies plan

will be developed by both parties and revised semi-annually in conjunction with the semi-annual

master calendar development described in Section 3.

The CITY and public uses shall cover costs associated with custodial coverage in

situations where there is an `extended burden'. An extended burden would be a custodial

requirement that could not be covered through adjusting the current custodial support for the site,

requires the paying of overtime or has collective bargaining implications.

K. Each agency shall maintain its facilities in good repair and provide day to day

maintenance, utilities and custodial services and supplies, structural repair, and replacement or repair

of major equipment. Costs associated with additional operations, exceptional facility use,

maintenance and custodial services beyond fair wear and tear shall be set at a mutually agreed upon

rate, to be assessed annually, except where anaddressing Memorandum of Understanding Agreement

containing different provisions exists between the City and District.

3
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ATTACHMENT D

CITY and SCUSD each shall document any misuse of facilities by the other party on written

incident reports, which shall be submitted to the other party within three (3) business days after the

incident occurred, or the notifying party gains knowledge of such an incident. CITY and SCUSD

shall provide written responses to all incident reports within five (5) business days of receipt.

Action, which results from the incident reports, including reduction or cancellation of scheduled

facility use, shall be by mutual agreement between CITY and SCUSD.

7. INDEMNIFICATION

The parties agree to be bound by the terms of that certain Memorandum of Understanding

between CiTY and the Schools Insurance Authority, a true and correct copy of which. is

attached hereto and incorporated herein by reference as Exhibit B.

8. INSURANCE

A. During the term of this Agreement, SCUSD shall maintain a comprehensive liability

insurance policy providing coverage for public liability, bodily injury and property damage.

B. During the term of the Agreement, CITY shall either be self-insured or maintain a

comprehensive liability insurance policy providing coverage for public liability, bodily injury and

property damage.

9. AGREEMENT AMENDMENTS'

No amendments to this agreement shall be of any force or effect, unless the same is in

writing and executed by the parties hereto.

10. ASSIGNMENT

Neither SCUSD nor CITY may 'assign or transfer this Agreement, or any part thereof,

without the prior written consent of the ot.her party.

11. TERMINATION

Either CITY or SCUSD may terminate this Agreement upon giving the other patty at least

ninety (90) days prior written notice.

12. NOTICES

Notices and communication concerning, this Agreement shall be sent to the following

addresses:

6
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ATTACHMENT D

EXHIBIT A

FACILITIES NOT COVERED BY THIS AGREEMENT

FACILITIES OWNED BY CITY
Self-supporting facilities such as the Sacramento Convention Center and Memorial
Auditorium, golf courses, marina, Sacramento Softball Complex, Camp Sacramento and city
owned parking lots. Quasi-government facilities or facilities operated by non-profit
organizations such as the Sacramento Zoo, Crocker Art Museum, Discovery Museum,
History Archives, and City Cemetery.

2. SCHOOL DISTRICT FACILITIES
None,

8
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ATTACHMENT D

In addition, the parties. to this MOU are resolved to reduce litigation expenses through a
coordinated program for handling tort claims and the subsequent lawsuits filed against
the City and SIA districts which arise out of their contractual agreements, Memorandums

of Understanding and other joint activities.

Agreement

The City and SIA agree to use the hold harmless language outlined in the Hold Harmless
Agreement section of this MOU in contractual'agreements and MOUs between the City
and SIA districts with the exception of the districts' use of Memorial Auditorium and the
Sacramento Convention Center. For use of the Sacramento Convention Center, other
hold harmless language may be used and the districts will be given the option of
purchasing through the City, special events overage covering the district's use of the
Memorial Auditorium and Sacramento Convention Center. The cost of the special events
coverage shall be added to the district's cost for using the Memorial Auditorium or
Sacramento Convention Center. SIA shall recommend that SIA districts purchase the

special events coverage.

When a third party claim is made against the City or an SIA district or an incident is
disclosed that may lead to a claim; the initially involved entity determines if other entities
may also be included in subsequent. litigation. Tlie knowledgeable entity then apprises

the other entities and investigations are shared.

Using the results of the investigations; the City and SIA will discuss the potential liability
of the parties.pursuant to the applicable hold harmless and indemnification clauses before

cross-actions are filed. All reasonable efforts will be made to reach consensus on each
parties' respective responsibilities; under the hold harmless and indemnification language
of the agreement. Such efforts shall be made prior to the filing of any cross actions. If
consensus is reached on the liabilityissues; a joint defense strategy and cost sharing

arrangement may be agreed to.

Best efforts will be used in assessing liability apportionment between the parties, but it is'
understood that this MOU does not bind tlie parties without the consent of all the

involved parties.

Hold Harmless Agreement

INDEMNIFICATION

DISTRICT shall assume the defense of and indemnify and hold harmless CITY from and

against all actions or claims against CITY; its officers, agents or employees from any and

all loss, including attorneys' fees,=sustained by CITY by virtue of any damages to any

person(s), firm or corporation who maybe injured by or to any property that may be

damaged arising out of the performance of this agreement, except for actions or claims
alleged to have occurred in full, or in part; as a result of active negligence by the CITY,

its officers, agents or employees and except for actions or claims alleging dangerous
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ATTACHMENT D

A. Comprehensive General Liability

A policy with a minimum limit of not less than $2,000,000 combined single limit
for bodily injury and property damage, providing at least all of the following
minimum coverages:

1) Premises Operations
2) Blanket Contractual
3) Personal Injury

B. Workers' Compensation and Employers' Liability

A policy written in accordancc with the laws of the State of California and
providing coverage for any and all employees of the CITY.

1) This policy shall provide coverage for Workers' compensation (Coverage
A). with statutory limits.

2) This policy shall also provide coverage of $100,000 Employers' Liability

(Coverage B).

C. Coniprehensive Business Auto (Only used when applicable to agreement)

A policy with a minimum of not less than $2,000,000 combined single limit for
bodily injury and property. damage: 'Coverage shall be applicable (without
deductibles) to any and all leased; awned, hired, or non-owned vehicles used in
pursuit of any of the activities associated with this agreement.

D. Special Provisions

The forgoing requirements as to the types and limits of insurance coverage to be

maintained by CITY, and any, approval of said insurance by the DISTRICT, or its

insurance consultant(s) are noti iritended and shall not in any manner limit or

qualify the liabilities and obligations otherwiseerwise assumed by CITY pursuant to this
Agreement, including but nbt liiriited. to; the provisions concerning
indemnification.

District Insurance. DISTRICT, at its sole cost and expense and for the full term of this
Agreement shall obtain and maintain at :least all of the following minimum insurance
requirements. All or a portion.of the required insurance may be satisfied through the use
of a self-insurance program. The DISTRICT must provide an affidavit of self=insurance,

or pooled insurance, if any.

CITY
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ATTACHMENT D

Term

The terms of this MOU shall commence upon signature by all parties authorized to enter
into this MOU by approval of their respective governing body and shall automatically be
renewed thereafter from fiscal year (July to June 30) to fiscal year unless any
participating party gives written notice of termination. Any participating party may
terminate this MOU in thirty (3% days upon written notification to terminate the
agreement with or without cause.

No waiver, alteration, modification, or termination of this MOU shall be valid unless
made in writing and signed by the authorized Parties hereof. In the event of a conflict
between this MOU and any other agreement or understanding executed by the Parties
relating to the same subject matter, whether executed prior or subsequent to this MOIJ,
the terms of this MOU shall prevail and be controlling unless such other agreement
expressly provides that it supersedes this MOU.

Amendments

Amendments to this MOU may be made with the mutual written agreement from the

participating parties. The MOU shall be periodically reviewed for consideration of
appropriate ndments.

Saerament

APPROVED AS TO FORM:

City of Sacramento

--^
Date

^;- /3 ►
Date

I
AT

CITY CLERK

MY
2001-0^0A(aFaEEME^JT ^10.
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ATTACHMENT E

In addition, the parties to this MOU are resolved to reduce litigation expenses through a
coordinated program for handling tort claims and the subsequent lawsuits filed against
the City and SIA districts which arise out of their contractual agreements, Memorandums

of Understanding and other joint activities.

Agreement

The City and SIA agree to use the hold harmless language outlined in the Hold Harmless
Akreement section of this MOU in contractual agreements and MOUs between the City
and SIA districts with the exception of the districts' use of Memorial Auditorium and the
Sacramento Convention Center. For use of the Sacramento Convention Center, other
hold harmless language may be used and the districts will be given the option of
purchasing through the City, special events. coverage covering the district's use of the
Memorial Auditorium and Sacramento Convention Center. The cost of the special events
coverage shall be added to the district's cost for using.the Memorial Auditorium or
Sacramento Convention Center. SIA shall recommend that SIA districts purchase the

special events coverage.

When a third party claim is made against the City or an SIA district or an incident is
disclosed that may lead to a claim,'the initially involved entity determines if other entities
may also be included in subsequent litigation. The knowledgeable entity then apprises
the other entities and investigations are, shared.

Using the results of the investigations; the City and SIA will discuss the potential liability
of the parties pursuant to the applicable hold harmless and indemnification clauses before
cross-actions are filed. All reasonable efforts will be made to reach consensus on each
parties' respective responsibilities;under, the, hold harmless and indemnification language
of the agreement. Such efforts shall be made prior.to the filing of any cross actions. If
consensus is reached on the liability issues, a joint defense strategy and cost sharing

arrangement may be agreed to.

Best efforts will be used in assessing liability apportionment between the parties, but it is
understood that this MOU does not bind the parties without the consent of all the

involved parties.

Hold Harmless Agreement

INDEMNIFICATION

DISTRICT shall assume the defense of and indemnify and hold harmless CITY from and

against all actions or claims against CITY; its officers, agents or employees from any and

all loss, including attorneys' fees,. sustained by CITY by virtue of any damages to any

person(s), firm or corporation who may be injured by or to any property that may be

damaged arising out of the performance of this agreement, except for actions or claims

alleged to have occurred in full, or in part, as a result of active negligence by the CITY,

its officers, agents or employees and except for actions or claims alleging dangerous
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ATTACHMENT E

A. Comprehensive General Liability

A policy with a minimum limit of not less than $2,000,000 combined single limit
for bodily injury and property damage, providing at least all of the following

minimum coverages:

1) Premises Operations
2) Blanket Contractual
3) Personal Injury

B. Workers' Compensation and.Employers' Liability

A policy written in accordance with the laws of the State of California and
providing coverage for any and all employees of the CITY.

1) This policy shall provide coverage for Workers' compensation (Coverage
A) with statutory limits.

2) This policy shall also provide coverage of $100,000 Employers' Liability
(Coverage B).

C. Comprehensive Business Auto (Only used when applicable to agreement)

A policy with a minimum of not less than $2,000,000 combined single limit for
bodily injury and property darnage: Coverage shall be applicable (without
deductibles) to any and all leased, owned, hired, or non-owned vehicles used in
pursuit of any of the activities associated with this agreement.

D. Special Provisions

The forgoing requirements as to the types and limits of insurance coverage to be

maintained by CITY, and any approval of said insurance by the DISTRICT, or its

insurance consultant(s) are not: intended to and shall not in any manner. limit or
qualify the liabilities and obligations otherwise assumed by CITY pursuant to this

Agreement, including but not limited to, the provisions concerning
indemnification.

District Insurance. DISTRICT, at its sole cost and expense and for the full term of this
Agreement shall, obtain and maintain at least all of the following minimum insurance

requirements. All or a portion of the iequire& insurance may be satisfied through the use
of a self-insurance program. The DISTRICT must provide an affidavit of self-insurance,

or pooled insurance, if any.
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ATTACHMENT E

Term

The terms of this MOU shall commence upon signature by all parties authorized to enter
into this MOU by approval of their respective governing body and shall automatically be
renewed thereafter from fiscal year (July to June 30) to fiscal year unless any
participating party gives written notice of termination. Any participating party may
terminate this MOU in thirty (30) days upon written notification to terminate the
agreement with or without cause.

No waiver, alteration, modification, or termination of this MOU shall be valid unless
made in writing and signed by the authorized Parties hereof. In the event of a conflict
between this MOU and any other agreement or understanding executed by the Parties
relating to the same subject matter, whether executed prior or subsequent to this MOU,
the terms of this MOU shall prevail and be controlling unless such other agreement
expressly provides that it supersedes this MOU.

Amendments

Amendments to this MOU may be made with the mutual written agreement from the
participating p es. The MOU shall be periodically reviewed for consideration of
appropriatedments.

APPROVED AS TO FORM: " ATTE :

, ^±^
City of Sacramento

CITY CLERK

A eswe NT Nn 2()01-050
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Adopted by the City of Sacramento City Council on October 16, 2007 by the following
vote:

Ayes: Councilmembers Cohn, Fong, Hammond, Pannell, Sheedy, Tretheway,
Waters, and Mayor Fargo.

Noes: None.

Abstain: None.

Absent: Councilmember McCarty.

Attest:

Shirley Concolino, City Clerk

Resolution 2007-758 October 16, 2007 2





A. Design Documents. District has contracted with WLC Architects to
prepare de 1i s and specifications for the Improvements, by contracts dated November 9,
2006 and 2009. City may review and comment upon plans and specifications for
the Library and related improvements, as well as the parking lots and athletic fields to be
constructed on the City Property, and the City shall have final approval rights of those
portions of the plans and specifications.

B. Library and Related Improvements. During construction, City shall have
the right to propose, review, and approve or disapprove change orders and schedule
changes related to the Library and related improvements. City shall pay for all change
orders and schedule changes to the Library and related improvements. District will
communicate City's instructions to builder or builders.

In recognition of the City's final approval rights for plans and specifications, and
rights to effect change orders and other construction-related changes, the City hereby
agrees to assume the defense of and indemnify and hold harmless District from and
against all actions or claims against District, its officers, agents, or employees from any
and all loss, including attorneys' fees, sustained by District by virtue of any claims of
design defects, construction defects, or other defects, either patent or latent, in the Library
and related improvements, except for actions or claims alleged to have occurred in full, or
in part, as a result of the negligence or willful misconduct by the District, its officers,
agents, or employees and except for actions or claims alleging dangerous condition of
District property which arise out of the acts or failure to act by the District, its officers,
agents or employees which are not created by a City employee or City invitee.

This indemnity provision is intended to clarify, and not to alter or amend, the
parties' respective indemnity obligations as set forth in City Agreement #2001-050 "Hold
Harmless and Indemnification Provisions," which is attached to the MOU as Exhibit E
and incorporated therein.

MISCELLANEOUS

A. Counterparts. This Amendment may be executed in counterparts
so that signatures appear on separate signature pages. A copy, or an original, with
all signatures appended together shall be deemed a fully executed MOU.
Signatures transmitted by facsimile shall be deemed original signatures.

B. Authority. The people executing this Amendment have the capacity and
are authorized to execute this Amendment as the representatives of their respective Party,
and to bind their respective Party to the terms of this Amendment.

C. No Further Changes. Except as specifically provided for this in
Amendment, the terms of the MOU are not altered and remain in full force and effect.
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CITY OF SACRAMENTO ("City")

By:

Marty Hanneman, Assistant City Manager
I For: Ray Kerridge, City Manager/ March 19, 2009

ATTEST:

APPROVED AS TO FORM:

Michael T. SparU, Senior Deputy City Attorney
City of Sacramento

SACRAMENTO CITY UNIFIED SCHOOL DISTRICT
("District")

By:
Thomas S.- r

Dated: 1-1

^^
District Counsel, Sacramento City Unified
School District
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