RESOLUTION NO. 2010-713
Adopted by the Sacramento City Council

December 14, 2010

AUTHORIZING AN AGREEMENT FOR ISSUANCE OF A REVOCABLE PERMIT WITH

- NEW CINGULAR WIRELESS PCS, LLC FOR WIRELESS FACILITIES AT REICHMUTH

PARK

BACKGROUND

A.

New Cingular Wireless PCS, LLC desires to improve ité cellular phone network and
has submitted a request to locate wireless telecommunication facilities at Reichmuth
Park.

An Agreement for Issuance of a Revocable Permit has been negotiated with New
Cingular Wireless PCS, LLC for installation of communication equipment at Reichmuth
Park. The initial term of the agreement is ten years, with one ten-year renewal option.
Permit fees begin at $21,000 per year with annual increases of four percent. All costs
of installation and maintenance of equipment are the responsibility of New Cingular
Wireless PCS, LLC.

One hundred percent of the proceeds collected from the permit with New Cingular
Wireless PCS, LLC shall be allocated to the Neighborhood Enhancement Program.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS: '

Section 1.  The City Manager or the City Manager’s designee is hereby authorized to

execute a ten-year Agreement for Issuance of a Revocable Permit with one ten-
year renewal option with New Cingular Wireless PCS, LLC for installation and
maintenance of communications equipment at Reichmuth Park.

Section 2.  The City Manager or the City Manager’s designee is authorized to establish the

necessary financial accounts needed for the administration of the Neighborhood
Enhancement Program/Project that will be funded from the proceeds of this
agreement.
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Adopted by the City of Sacramento City Council on December 14, 2010 by the following vote:

Ayes: Councilmembers Ashby, Cohn, D Fong, R Fong, McCarty, Pannell, Schenirer,
Sheedy, and Mayor Johnson.
Noes: None. )
Abstain: None.
Absent: None.
Mayor Kevin Johnson
Attest:

W«M

Shirley Concblino, City Clerk
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AGREEMENT FOR ISSUANCE OF REVOCABLE PERMIT
(PARKS)

THIS AGREEMENT FOR ISSUANCE OF REVOCABLE PERMIT (“Agreement’),
dated LLX—\S-—’ 2010, is made by and between New Cingular Wireless PCS, LLC,
a Delaware limited liability company (“Permittee”) and the CITY OF SACRAMENTO, a
municipal corporation ("City") with respect to the following facts:

RECITALS

WHEREAS, City owns and maintains certain real property currently used as

Reichmuth Park, and which is more fully described in Exhibit "A" hereof, (the

"Property”), and | '

WHEREAS, Permittee is a private entity which provides telecommunications
services through the use of facilities located within the city of Sacramento and
elsewhere; and

WHEREAS, Permiitee desires to locate structures and equipment in and on the
Property owned by City; and :

WHEREAS, City is willing to allow Permittee to do so on the basis of a revocable
permit, and upon the terms and conditions set forth in this Agreement;

NOW, THEREFORE, the parties agree as follows:
1. ISSUANCE OF REVOCABLE PERMIT

Upon the terms and conditions set forth in this Agreement, City hereby
agrees to issue to Permittee a non-exclusive revocable permit (“Revocable Permit”) for
installation and maintenance of a wireless telecommunications facility (‘WTF”), with
associated structures and equipment. Additionally, at all times throughout the Term (as
defined below) of this Agreement and at no additional charge to Permittee, Permittee
and its employees, agents, and subcontractors, will have fwenty-four (24) hour per day,
seven (7) day per week pedestrian and vehicular access (“Access”) to and over the
~ Property, from an open and improved public road to the Premises, for the installation,

maintenance and operation of the structures and equipment and any utilities serving the
Premises. City agrees to provide to Permittee such codes, keys and other instruments
necessary for such access at no additional cost to Permittee. . This Agreement and alt
of its terms and conditions shall remain in effect during the entire Term of the Revocable
Permit. This Agreement is expressly agreed to be non-exclusive, and subject to the
covenants in subparagraph 4(j) below, City shall be free to enter into agreements or
permits with other parties, including related or non-related providers, for revocable
permits or similar arrangements. City and Permittee agree that the Revocable Permit
will not be issued until and unless Permittee has obtained all entitlements required by
paragraph 5 herein, Permittee has paid such fees to the City as are required by
paragraph 3 herein, and Permittee is in compliance with Sacramento City Code Section
3.76.050.
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2. TERM OF REVOCABLE PERMIT

A. Initial Term

The initial term (“Initial Term”) of the Revocable Permit issued pursuant
to this Agreement shall be for a period of ten (10) years, commencing on the Effective
Date of this Agreement as defined in paragraph 10 herein.

B. Renewal Term

Upon expiration of the Initial Term, Permittee shall have the right to
renew this Agreement and the Revocable Permit issued pursuant to this Agreement
upon the same terms and conditions for one (1) additional ten (10} year term (*“Renewal
Term”) except as to the fee to be paid by Permittee to City during the Renewal Term,
which -fee shall be determined pursuant to subparagraph 3(f) of this Agreement.
Permittee shall exercise its option to renew by giving City written notice of its intention to
renew this Agreement and the Revocable Permit issued pursuant to this Agreement at
least ninety (90) days prior to the expiration of the Initial Term or the then-current term.
Permittee shall have no other right to extend the term beyond the Renewal Term. The
Initial Term and any Renewal Terms are collectively referred to as the “Term

. C. Termination & Revocation

(1) Discretionary Termination. _ .

a. The City may not institute discretionary termination for the first five
(5) years of the Initial Term of the Agreement unless revocation is required by the City
under 2(C)(3). The City may terminate the agreement for cause during the first five (5)
years of the Initial Term. This paragraph does not apply to any subsequent Renewal
Terms specmed in subparagraph 2(B) herein.

b. After the first flve {5) years of the Initial Term, each party shall have
the nght to terminate this Agreement by giving the other party thirly (30) days notice in
writing, which notice shall state the exact date of termination. . Termination of this
Agreement pursuant to this subparagraph 2(C)(1) shall constitute revocation of the
Revocable permit issued pursuant to this Agreement. Any portion of the Annual Fee
paid in advance pursuant to paragraph 3 of this Agreement shall be prorated to the date
of termination.

(2) Termination for Cause. Each party shall have the right to terminate
this Agreement immediately for breach by the other party of any material term or
condition of this Agreement, by giving the breaching party written notice of defauit
specifying the exact cause or causes for the default and specifying that the breaching
party shall have thirty (30) days from receipt of such notice to cure the default; The

- notice shall also state that in the event the default is not so cured, this Agreement is
terminated effective retroactively to the earlier of date of mailing of the notice*as
specified herein, or the date of personal delivery of the notice to an employee or agent
of the breaching parly at the location specified in this Agreement. Termination of this




Agreement pursuant to this subparagraph 2(c)(2) shall constitute revocation of the
Revocable Permit issued pursuant to this Agreement.

(3) Homeland Security. The City may terminate the revocable permit
at any time if it is determined by the City in its sole discretion that national or local
security emergency requires the revocation of the permit. If such determination is made
by the City Manager of the City of Sacramento the Permittee will be required to remove
the structures and equipment as indicated in this agreement. Access to structures and
equipment may be denied by the City pending arrangements for removal.

(4)_Removal of Structures and Equipment on Termination. Unless

otherwise directed by City in writing (and subject to the provisions of subparagraph 4(g)
herein), within thirty (30) days of the termination of this Agreement and at Permittee's
sole cost and expense, Permittee shall remove all structures and equipment from the
Premises, and shall restore the Premises to their original condition prior to the issuance
of the Revocable Permit, normal wear and tear excepted. In the event that the
Premises or any portion thereof are damaged by Pemmittee in the process of removal,
such damage shall be repaired’ forthwith by Permittee at Permittee’s sole cost and
~expense. Upon termination of this Agreement, but only to the extent that the
termination results from an uncured default by Permittee under this Agreement, City
shall have the option, in its sole discretion, of retaining those structures (including,
without limitation, tower(s), monopole(s), buildings), vault(s), equipment shed(s), and
pad(s), but excluding antenna(s)) installed by Permittee on the Premises, which
structures shall then become the property of the City shall exercise its option by
providing written notice to Permittee prior to the termination of this Agreement.

(5) Return_of Removal Bond. In the event Permittee removes those
structures and equipment from the Premises as required by this Agreement, and
restores the Premises to their original condition prior to the issuance of the Revocable
Permit as required by this Agreement, City shall release the Removal Bond or any cash
payment provided in lieu of the Removal Bond. Any return of the cash payment shall be
without interest. In the event Permittee does not remove any structures or equipment
from the Premises as required by this Agreement, or does not restore the Premises to
their original condition prior to the issuance of the Revocable Permit as required by the
City, City may use the Removal Bond, or any cash payment provided in lieu of the
Removal Bond, for such purmposes. Any unused portion of the cash payment shall be
returned without interest.

(6) No Reimbursement. Under no circumstances shall any portion of
the One-Time Initial Fee or the Application Processing Fee be reimbursed to Permittee,
regardiess of the manner or date of termination of this Agreement.

(7) Relocation of Structures and Equipment. If it is determined by City
that .the location of Permittee’s structures and equipment interfere with full use and
enjoyment of public property, the City shall make reasonable efforts to allow for
relocation of the structures and equipment within the same parcel as the existing
structures and equipment in lieu of termination and revocation of the permit. Such
relocation may occur pursuant to provisions of paragraph 6A. All costs related to
relocation shall be paid by Permittee.




3. FEES

A. Annual Fee. For the first year of the Initial Term of this Agreement,
Permittee shall pay to the City an annual fee of Twenty-One Thousand Dollars($21,000)
(“Annual Fee"). :

B. One-Time Initial Fee. Permittee shall pay a one-time fee of Twenty-
One Thousand Dollars ($21,000) to the City as additional consideration for the issuance
of the Revocable Permit (“One-Time Initial Fee”).

C. Processing Feesl.

1) City acknowledges that Permittee has paid an application fee in the
amount of Five Thousand Dollars ($5,000) (“Application Processing Fee") to City to
recover staff costs associated with processing this Agreement, including, but not limited
to, costs of the City Department of General Services, the City Neighborhood Planning
and Development Department, and the City Attorney’s Office. The amount of the

~ Application Processing Fee will be set by Resolution of the City Council. Permittee
agree that the $5,000.00 Application Processing Fee represents a fair and accurate
estimate of the costs of providing the review needed for the costs associated with
processing this Agreement. If the City's aclual review costs exceed the Application
Processing Fee, Permittee agrees to pay to the City such excess costs within thirty (30)
days of Permittee’s receipt of invoice from the City, accompanied by reasonable
substantiation of the cost so incurred by the City.

2) In the event that amendment to the Agreement is requested by
Permittee at any time after the Agreement is executed, Permittee shall pay an estimated
amendment fee (“Amendment Processing Fee") to City to recover staff costs associated
with processing the Amendment, including, but not fimited to, costs of the City
Department of General Services, the City Neighborhood Planning and Development
Department, and the City Attorney’s Office. The amount of the Amendment Processing
Fee will be set by Resolution of the City Council. [f the City's actual review costs
exceed the estimated amount, Permittee agrees to pay to the City such excess costs
upon billing by the City, accompanied by an invoice of expenditures actually made along -
with any other reasonable documentation required by Permittee.

D. Removal Bond. Permittee shall provide to City a bond, letter of credit, or other
security instrument, of a type and in the amount of Thirty Thousand Dollars ($30,000) to
the City, that is to pay for the removal of structures and facilities instailed on the
Premises by Permittee (“Removal Bond”). Permittee shall keep the Removal Bond in
effect for the duration of this Agreement, including any extensions or renewals hereof.

- Permittee may meet its Removal Bond obligations by providing to the City a cash
payment adequate to pay for the removal of structures and facilities installed on the
Premises by Permittee. Upon a surety’s written notice to City of cancellation of a
Removal Bond, Permittee must submit written notice and proof of a replacement
Removal Bond within thirty (30) days.




E. Annual Adjustment. The Annual Fee shall be adjusted annually on
each annual anniversary of the Effective Date as referenced in paragraph 10 of this
Agreement at Four Percent (4%) annually as set forth in Exhibit “D".

'F. Renewal Period.

(1) In the event that Permittee exercises the option for a Renewal
Term as provided in subparagraph 2(b) herein the Annual Fee during the Renewal Term
pursuant to the option notice shall be “Fair Market Rate” as of the “Fee Determination
Date” as those terms are defined in this paragraph 3.

(2) As used in this Agreement, “Fair Market Rate” shall be deemed
to mean the fee that would typically be paid by a permittee under a similar permit for the
renewal of a City of Sacramento site of a similar type, design, and quality in the same or
similar geographic-area (including park sites) in which the Premises are situated under
market conditions existing as of the Fee Determination Date.

(3) As used in this Agreement, “Fee Determination Date” shall be
deemed to mean the date on which City is given notice pursuant to subparagraph 2(b)
herein.

(4) If Permittee and City cannot agree on the Fair Market Rate within
thirty (30) days after the.Fee Determination Date, the amount payable during the
Renewal Term of the Agreement shall continue to be adjusted according to the
provisions of subparagraph 3(e) herein,

G. WManner of Payment of Fees. Permittee shall pay the full first year
Annual Fee and the One-Time Initial Fee in cash in advance, with payment due and
payable within forty-five (45) days after the date the City issues the Revocable Permit to
Permittee. Payment of the full Annual Fee for subsequent years shall be due and
payable on the anniversary date of the Effective Date as described in paragraph 10
herein. The Removal Bond, or the cash payment provided in lieu of the Removal Bond,
shall be provided to the City within forty-five (45) days after the date the City issues the
Revocable Permit to Permittee. All fees and the Removal Bond, or the cash payment
provided in lieu of the Removal Bond, shall be delivered to City at the address specified
in paragraph 12 herein for the giving of notices.

1. Unless otherwise indicated by future notification, fees shall be mailed to:

City of Sacramento

Department of General Services .
“ Facilities and Real Properly Management Division

5730 24" Street, Building 4

clo Accounting :

Sacramento, CA 95822




4. USE OF THE PREMISES

A. Nature of the Use Allowed. Permittee shall use the Premises strictly
in accordance with the terms of this Agreement and the Revocable Permit, solely for the
purpose of installation and maintenance of a WTF, including, without limitation, related
antenna equipment, connections and fixtures. Permittee shall have reasonable rights of
ingress and egress to the Premises to conduct, at the sole expense of Permittee,
surveys, structural strength analyses, subsurface boring tests, and other similar
activities with the written consent of City, which consent shall not be unreasonably
withheld, conditioned or delayed. Permittee may, at its sole expense, make such
improvements on the Premises as it deems necessary from time to time for the
operation of a transmitting and receiving site for wireless voice and data
communications; provided, however, that any alteration other than replacing equipment
with equipment of like kind will require written approval of the City, which approval shall
not be unreasonably withheld, conditioned or delayed.

B. Non-interference with City Use. Permittee shall use the Premises in
a manner which is at all times subordinate to and consonant with City's use of the
Property and the Premises. '

C. Non-interference with City Communications and Other Uses.
Permittee agrees and understands that City maintains a communications system,
including associated installations and equipment, which provides routine and
emergency communications with its officers and employees, as well as officers and
employees of other jurisdictions, and that it is imperative that there be no interference
with that system by virtue of Permittee’s use of the premises. At all times during the
Term, Licensee will only operate its facilities within (i) effective radiated power levels
and (i) frequencies which Permiltee is authorized to utilize by the Federal
Communications Commission. Permittee agrees to resolve technical interference
problems with other equipment located at the Premises as of the Effective Date.
Permittee agrees to resolve any such technical interference problems associated with
any future equipment that Permittee adds or attaches to the Premises during the term of
this Agreement.

D. Nuisance. Permitiee shall at all times conduct its use of the Premises
in such a manner that it shall not constitute a public or private nuisance. -

E. Damage to City Property. Permittee shall at all times conduct its use
of the Premises in such a manner so as not to damage City property. Permittee shall
be liable to City for any damage to any City property, including but not limited to, trees,
sprinklers, lawn, other landscaping, fixtures, equipment, structures, vehicles, or other
City property, arising out of or in any way directly or indirectly related to or resuiting from
the installation, maintenance or operation of Permittee's structures and equipment on
the premises, or any action or activity of Permittee, or its employees, agents, or
contractors. '

F. Non-interference with Permittee’s Use. City agrees that, subject to
all other provisions of this Agreement, and subject to City's right to grant other or
additional permits, Permittee is entitled to reasonable access to the Premises at all




times throughout the Term so long as Permittee is not in default beyond the expiration
of any cure period. If City desires to permit another communications provider to install
equipment on the Premises with the potential to cause interference problems with
Permittee's then-existing equipment, then prior to entering into an agreement with such
proposed communications provider, City will give written notice to Permittee of such
proposed installation. Such notice shall include technical information from the proposed
provider which is sufficient to determine whether the proposed use will interfere with
Permittee's operation-of the WTF. Permittee agrees to cooperate with the proposed
provider to resolve any such interference problem(s). City agrees that any future
agreement which permits the installation of communications equipment on the Premises
shall be conditioned upon not interfering with Permittee's then-existing operation of the
WTF. Permittee shall not be required to modify Permittee’s then-existing WTF to
prevent interference with any new communications use of the Premises so long as
Permittee operates the WTF within its assigned frequencies and in compliance with all
applicable FCC Rules and Regulations. ‘

G. Co-location. Permittee acknowledges and agrees that the City may
allow other providers of communications facilities to locate on the same Premises
and/or on the same facilities as Permittee, including such facilities as may be
constructed by Permittee. [n the event any other facilities are co-located on facilities
constructed and/or used by Permittee, Permittee agrees not to dismantle or otherwise
alter the facilities being used by Permittee for as long as those facilities are being used
by any other permittee(s).At the expiration of all uses on the facilities used by
Permitiee, Permitiee agrees, at City's option, either to remove the facility used by
Permittee or leave the facility used by Permittee in its then current condition.

H. Reservation for Public Use. Permittee shall provide space on its
facilities for public communications use by public agencies in such location(s) and in
such manner(s) as may be determined by City. Such space shall be provided at no cost
if used by City.

5. ENTITLEMENTS

, Prior to the issuance of the Revocable Permit, Permittee shall at its sole and
exclusive expense, obtain all necessary local land use entitements, building permits,
and other City, County, State or Federal permits as may be necessary to operate the
facilities contemplated by Permittee. These Permits shall not be construed as a waiver
of any requirement, fee, or procedure required to obtain any such entitiement or permit.
By accepting the Revocab!e Permit, Permittee warrants and represents that it has
obtained all necessary local land use entitiements, building permits, and other City,
County, State or Federal permits to operate the facilities contemplated by Permittee.

6. CONSTRUCTION REQUIREMENTS

A. Location of Structures and Equipment. The initial location of the
structures and equipment to be installed by Permittee shall be in the sole and exclusive
discretion of the City, as shown on Exhibit B. In the event City thereafter determines
that structures or equipment need to be moved to accommodate the City's use of the
Property, which use also reasonably requires the relocation of the structures or the .




equipment, City shall meet and confer with Permittee to discuss the necessary
relocation of structures or equipment; provided, however, that the determination that
said structures andfor equipment need to be moved shall be in the sole and exclusive
discretion of the City. The ultimate location of Permittee's structures and equipment
shall be mutually agreeable to both parties; provided, however, that in no event shall
Permittee be required to relocate its antennas to a different place on a tower, or to pay
for the relocation of its base station equipment, in order to accommodate another
telecommunications provider.

B. City Approval of Plans, Specifications and Design. Permittee shail submit to
City prior to commencing any construction on the Premises complete plans and
specifications (“Plans”), including detailed site plans, for the struciures and equipment to
be installed on the Premises. City shall have absolute discretion to specify design
requirements, aesthetic requirements, and specifications excepting those technical
requirements relating to operation of the WTF. The plans and specifications and site
plan shall also be part of Exhibit “B” hereof. Permittee shall not commence any
construction on the Premises until and unless the City has approved all plans and
specifications for that construction. City’s approval will not be unreasonably withheld,
conditioned or delayed. In the event City disapproves of the Plans upon a second (2nd)
submission, Permitiee may terminate this Agreement. Permittee maintains the right to
perform routine maintenance, repairs, replacements and upgrades without City approval
when no changes to the exterior appearance of Permittee’s structures or equipment are
made. Any damage to City facilities during construction shall be promptly repaired by
Permittee. Permittee shall complete construction and installation of structures and
equipment within ninety (90) days of issuance of the Revocable Permit.

C. Seismic Safety. Because Permittee’s equipment will, in part, be
Jocated above ground level in areas where falling heavy equipment would fikely result in
personal injury or death, and property damage, Permittee shall employ the professional
services of qualified engineers for the purpose of investigating the seismic tisks at the
Premises related to altaching Permittee's equipment to the Premises, and for
recommendations concerning measures required to strengthen the methods and
equipment used to attach the Permittee’s equipment to the Premises. Permitiee shall
consult with City prior to selecting an engineer, and shall furnish to City a copy of all
reports and recommendations of the engineer, together with any supporting data,
calculations or studies upon which the engineer has based conclusions and/or findings.
City shall have the right to approve or disapprove the report and recommendations prior
to construction by Permittee. No such construction shall commence prior to dehvery to
City of a report and recommendations approved by City.

D. Costs of Inspection. The patrties agree and understand that during
the course of construction, City may be required to provide on-site supervision and
inspection services because Permittee may be performing work on and around City
facilities. Permittee shall, upon bifling by City, promptly pay the entire cost of such on-
site supervision and inspection services as are directly related to the construction
activities of Permittee during the course of construction and until final City inspection
and approval. City's reimbursement rate shall be One Hundred Dollars ($100.00) per
“hour, The total relmbursement shall not exceed a total sum of Five Thousand Dollars
($5,000).




E. One Call Requirement. Permittee shall inform City in writing in the
manner designated in paragraph 12 herein at least twenty-four (24) hours prior to any
intended excavation on or around the Premises.

F. Temporary Relocation of Structures and Equipment. In the event
that construction or renovation of City property requires removal of Permittee’s
structures and/or equipment, the City may agree to temporary relocation in lieu of
removal. At the conclusion of the construction or renovation, the Permittee’s structures
and/or equipment shall be returned to its previous location within a reasonable amount
of time unless the parties agree to a different location in writing. All costs related to
temporary relocation shall be paid by Permittee.

7. MAINTENANCE & REPAIR

Permittee shall at all times during the term of this Agreement maintain its
structures, equipment, and required landscaping on the Premises, in good and safe
operating order and condition, reasonable wear and tear and damage from the
elements excepfed.

8. INSURANCE; LIABILITY; INDEMNIFICATION

A. Insurance Requirements. During the entire term of thls Agreement,
Permittee shall maintain the following noted insurance:

(1) Minimum Scope of Insurance.

Coverage shall be at least as broad as:

a. Insurance Services Office Form No. CG 001 (Broad
Commercial General Liability);

b. Insurance Services Office Form Number CA 0001 (ED'. 6/92)
(Automobile Liability, Code 1 “any auto”};

¢. Workers’ Compensation as required by the Labor Code of the
State of California, and Employers’ Liability insurance.

: B. Minimum Limits of Insurance. Permittee shall maintain limits no less
than:

(1) Commercial General Liability: $1,000,000 combined single limit
per occurrence and in the aggregate for bodily injury, personal injury and property
damage.

(2) Automobile Liability: $1,000,000 combined single limit per
accident for bodily injury and property damage.




(3) Worker's Compensation and Employers’ Liability. Workers’
compensation limits as required by the Labor Code of the State of California and
Employers’ Liability limits of $1,000,000 per accident.

C. Deductibles and Self-insured Retention. Any amounts that
Permittee (rather than its insurance carrier) must pay directly to any third party as
compensation for any insured loss or liability whether described as a deductible or self-
insured retention must be declared to and approved by City.

D. Other Insurance Provisions. All required policies are to contain, or
be endorsed to contain, the following provisions: :

(1) General Liability and Automobile Liability Coverages:

a. City, its officials, employees and volunteers are to be covered
as additional insureds with respect to: liability arising out of activities performed by or on
behalf of Permittee; products and completed operations of Permittee; premises owned,
leased or used by Permittee; or automobiles owned, leased, hired or borrowed by
Permittee. The coverage shall contain no special limitations on the scope of the
~ protection afforded to City, its officials, employees or volunteers, with respect to
Permittee’s operations of and on the Premises.

b. Permittee’s required insurance coverage shall be primary
insurance with respect to City, its officials, employees and volunteers. Any insurance or
self-insurance maintained by City, its officials, employees or volunteers shall be excess
of Permittee’s insurance and shall not contribute with it.

c. Any failure to comply with reporting provisions of the policies
shall not affect coverage provided to City, its officlals, employees, or volunteers.

d. Coverage shall state that Permittee’s insurance shall apply
separately to each insured against whom claim is made or suit is brought, except with
respect to the fimits of the insurer’s liability.

(2) All Coverages. Each insurance policy required by this Agreement
shall provide that coverages shall not be canceled except after thirty (30) days prior
written natice has been given to City. In addition, Permittee agrees that it shall not
reduce its coverage or limits on any such pohcy except after thirty (30) days prior written
notice has been given to City.

E. Acceptability of Insurers. Insurance is to be placed with insurers
with a Bests’ rating of no less than A:VI|. :

F. Verification of Coverage. Permittee shall furnish City with
certificates of insurance showing compliance with the above requirements and with
_copies of endorsements effecting all coverages required by this clause, or other similar
documentation acceptable to the City's Risk Manager within thirty (30) days of the
Effective Date of this Agreement and shall attach documents hereto as Exhibit C. The
certificates, endorsements and/or other acceptable documents shall set forth a valid




policy number for City, and shall indicate the Issue Date, Effective Date and Expirations
Date. The certificates and endorsements for each insurance policy are to be signed by
a person authorized by the insurer to bind coverage on its behalf.

G. Insurance. "In any required public liability policy covering personal
injury or property damage, City shall be included as an additional insured at no cost to
City. Each paolicy of insurance required shall provide that there shall be no cancellation
‘of coverage under the policy unless and until City has been provided wnth at least thlrty
(30) days written notice of cancellation.

H. No City Liability for Loss or Damage f{o Permittee’s Structures or
Equipment. In the event that Permittee’s structures or equipment installed on the
Premises are damaged in any way, irrespective of the cause, excepting City's willful
misconduct or sole negligence, City shall not be liable therefor and Permittee shall have
no claim or right against City for the costs of repair or replacement. This clause is
intended as a complete release of liability in favor of City, including without limitation all
claims whether known or unknown, liquidated or unliquidated, contingent or absolute,

Permittee has knowledge of and understands the terms and effect of California Civil -

Code Section 1542, and voluntarily waives the benefits of the terms of that statute.
California Civil Code Section 1542, states in full:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR
DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM MUST HAVE MATERIALLY
AFFECTED HIS SETTLEMENT WITH THE DEBTOR.

Initials: CITY: QQ: PERMITTEE: %

L |ndemniﬁ¢ation and Defense of City. Permittee shall indemnify,

defend and hold harmless City and its officers, employees and agents, from and against
any and all claims, losses, liabilities, or damages, inciuding payment of attorneys’ fees,
whether for personal injury or property damage, rising out of or in any way directly or
indirectly related to or resulting from the installation, maintenance or operation of
Permittee’s structures and equipment on the Premises, or any action or activity of
Permittee or its officers, employees, or agents relating to the performance of the terms
of this Agreement or the Revocable Permit, irrespective of whether caused in part by
City, its officers, agents or employees, except where City's actions constitute willful
misconduct or City’s sole negligence.

9. TAXES Permittee shall pay all personal property and other taxes assessed
upon its structures and equipment, and any possessory interest or other property tax
imposed on Permittee or City by virtue of or relating to the installation, maintenance or
operation of Permiltee’s structures and equipment on the Premises. In the event that
the Sacramento County Assessor requires preparation and filing of any form of tax
exemption application due to the existence on the premises of Permittee’s structures or

equipment, Permittee shall pay the entire cost of preparation and processing of such .

applications, including reasonable attorneys’ fees associated therewith. Pursuant to
Section 107.6 of the California Revenue and Taxation Code, City hereby informs




Permittee that there. may be a possessory interest tax levied by virtue of this
Agreement.

10. EFFECTIVE DATE

The effective and operative date of this Agreement shall be upon approval
of City Council (the "Effective Date"). However, this Agreement shall be of no force or
effect and shall be deemed terminated without liability to City if Permittee fails to provide
valid proof of insurance acceptable to City's Risk Manager within the time period
specified in subparagraph 8(f) herein. This Agreement further shall be of no force or
effect and shall be deemed terminated without liability to City if Permittee fails to obtain
and maintain. any entitlement, permit or approval required for the installation, operation,
or maintenance of its structures or equipment after Permittee’s receipt of written notice
followed by a reasonable amount time to acquire same, or if Permittee fails to obtain
final City approval of the instailation, within one hundred eighty (180) days of the
Effective Date.

11. ASSIGNMENT AND SUBLETTING

Permittee shall not have the right to assign or sublet its Revocable Pemit,
or any of its rights under this Agreement, in whole or in part, without the prior written
consent of City, which consent may be withheld for any reason or granted subject to
such conditions as may be specified by City; provided, however, that Permiltee may
assign or sublet without City's prior written consent to its general partner or to any party
controlling, controlled by or under common control with Permittee or to any party which
acquires substantially all of the assets of Permittee in Sacramento County. Any other
attempt to so assign or sublet without the prior reasonable consent of City when such
consent is required under this Paragraph 11 shall be void, and cause for immediate
termination of the Agreement and revocation of the Revocable Permit issued pursuant
to this Agreement. The prohibition on assignment and subletting pursuant to this
Agreement specifically includes, without limitation, the subleasing, licensing, or granting
of other rights to use all or any portion of the facilities (including towers) constructed or
used by Permittee on the Premises. Any revenue obtained by Permittee from any such
assignment or subletting authorized hereunder shall be the property of the City.

12. NOTICES

Any notice that either party may or is required to give the other shall be in
writing, and shall be either personally delivered or sent by regular U.S, Mail, certified
and postage prepaid. All notices must be in writing and are effective upon receipt or
refusal to accept receipt, to the addresses set forth below:

A. To City:

City of Sacramento

Department of General Services

Facilities and Real Property Management Division
clo Facilities Manager

5730 24th Street, Building 4




Sacramento, CA 95822
B. To Permittee:

New Cingular Wireless PCS, LLC
Attn: Network Real Estate Administration
Re: Cell Site #: CN1264A; Cell Site Name: Gloria Drive (CA)
Fixed Asset No: 10102011
12555 Cingular Way, Suite 1300
~ Alpharetta, GA 30004

13. NO AGENCY RELATIONSHIP

Nothing in this Agreement or the application thereof shall be construed to
create any relationship between the parties other than that of a permitting agency and a
permittee as to the premises. Permittee is not an agent of City in performing the terms
of this Agreement or in operating under this Agreement.

14. SEVERABILITY

Should any part, term, portion or provision of this Agreement or the
application thereof to any person or circumstance be held to be illegal or in conflict with
any law of the State of California, or otherwise be rendered unenforceable or ineffectual,
the validity of the remaining parts, terms, portions or circumstances, shall be deemed
severable and shall not he affected thereby, provided that said remaining portions or
provisions can be construed in substance to constitute the full Agreement that the
parties intended to enter into in the first instance.

15. AMENDMENTS

No alteration, modification, or variation of the terms of this Agreement shall
be valid unless made in writing and executed by both parties.

16. WAIVER

Waiver by either party of any default, breach, or condition precedent shall
not be construed as a waiver of any other default, breach, or condition precedent or any
other right hereunder.

17. INTERPRETATION

The headings herein are for convenience only and shall not affect
construction or interpretation of the Agreement. Construction and interpretation of this -
Agreement and the Revocable Permit issued pursuant to this Agreement shall be
governed by California law. Venue for any action concerning this Agreement or the
Revocable Permit issued pursuant to this Agreement shall be Sacramento County,
California. This . Agresment and the Revocable Permit issued pursuant fo this
Agreement shall at all times be subject to the provisions of Sacramento City. Code
Chapter 12.04, as such chapter may be amended from time to time.




18. UTILITIES

A. Acceptance of Utilities. Permittee agrees to inspect the Premises
prior to the issuance of the Revocable Permit to verify the adequacy and availability of
utilities to the Premises. By accepting the Revocable Permit, Permittee agrees and
acknowledges that it is satisfied with utility service to the Premises, and that such
utilities are adequate for the operations of Permittee on the Premises. Permittee shall
pay for all utilities used by it at the Premises. City agrees to cooperate with Permittee in
Permittee’s efforts to obtain utilities from any location provided by City or the servicing
utility. The cost of improving or constructing any utility service to the Premises for
Permittee’s use shall be the sole and exclusive expense of Permiitee.

B. Relocation. Where utility relocation is required either because of the
Permittee’s construction or instaliation of its facilities, or by virtue of a subsequent City
issued permit(s), the entire utility relocation cost shall be payable by the permlttee
whose telecommunication facilities required the relocation.

19. HAZARDOUS MATERIALS

City represents that it has no knowledge of any substance, chemical or
waste (collectively, "Substance") on the Premises identified as hazardous, toxic or
dangerous in any applicable federal, state, or local law or regulation. Permittee shall
not intfroduce or use any such Substance on the Premises in violation of any applicable
law Permittee shall be responsible for the complete cost of removal and/or remediation
of any such Substance infroduced by Permittee as may be required by any applicable
federal, state, or local law or regulation.

20. ATTORNEYS' FEES

The prevailing party in any action or proceeding in court or mutually agreed
upon arbitration proceeding to enforce the terms of this Agreement is entitled to receive
its reasonable attorneys’ fees and other reasonable enforcement costs and expenses
from the non-prevailing party.

21. ENTIRE AGREEMENT
This Agreement, “and the Revocable Permit issued pursuant to this
Agreement, and the attachments hereto, constitute the entire Agreement between the
parties concerning the subject matter thereof.

22. BINDING ON SUCCESSORS

The provisions of this Agreement shall inure to the benefit of and be binding
upon the respective successors, heirs, and assigns of the parties hereto.

23. RELOCATION ASSISTANGE

Permittee acknowledges it is not entitled to any relocation assistance
payments at the conclusion of this Agreement, or the conclusion of the Revocable




Permit issued pursuant to this Agreement, under State or federal law (Cahforma
Government Code Section 7260 et seq. and 42 USC 4601 et seq, respectively) and
Permittee further agrees that it will not file or pursue any such claim.

24. PUBLIC RECORDS -

Permittee acknowledges that this Agreement and the Revocable Permit,
and all exhibits or attachments hereto, are public records and thus may be disclosed to

members of the public pursuant to the Public Records Act (California Government Code -

Section 6250 et seq.), as such act may be amended from time to time.
25. AUTHORITY |

By executing this Agreement, Permittee and City warrant and represent that
it has the right, power and has the legal authority to enter into this Agreement. Within
thity (30) days of the Effective Date, Permittee shall provide to City a certificate
executed by the Permittee’s corporate secretary, or equivalent authorized person,
_ stating that Permittee is an entity in good standing in its state of origin licensed to do
business in California and that Permiitee has obtained all necessary local, state, and
federal licenses as may be necessary to operate the facilities and business operations
contemplated by this Agreement. The person signing this Agreement for Permittee or

City hereby represents and warrants that he or she is authorized to sign this Agreement -

on behalf of that party.

PERMITTEE: - | CITY:

New Cingular Wireless PCS, LLC, * CITY OF SACRAMENTO,
a Delaware limited liability company a municipal corporation

By: AT&T Mobility Corporation

e | @lﬁ?” W |
By: _ ; By: \
Print Name: Michael Guibord Ealﬁgisr;atat.FAzsistant Cily Manager
. . or: Gu . It :
Title: Area Mananer stavo F. Vina, City Manager, November 15, 2010

Constructl & eerin
Dated: }n gin g

RECOMMENDED FOR APPROVAL
By: ‘r\)‘\/\r

Program Manager

ATTEST:

By:
City Clerk

S FHIRTct MCNT264A NSD - Rektunath Pack 10.22.10 final docx




Exhibit “A”
Site Description

Title No, 09-5007401-8
Locate No. CAFNT0934-0934-0010- 0005007401

LEGAL DESCRIPTION
EXHIBIT “A”

THE (AND REFERRED ‘TO HEREIN BELOW IS SITUATED IN THE CITY OF SACRAMENTO, COUNTY OF
SACRAMENTO, STATE OF CALIFORNIA, AND 1S DESCRIBED AS FOLLOWS:

A portion of Swamp Land Survey No. 158, as shown on that certain Record of Survey, Property of Mary Anna
Richardson, recorded in the office of the Recorder of Sacramento County, California, in Book 13 of Surveys at
page 16, described as follows: :

Beglnning at the Northeast comer of Lot 72, South Land Park Ellis Unit No. 37, as recorded in the office of the
Recorder of Sacramento County, in Book 68 of Maps, at Page 20, thence from said point of beginning along
the Southeasterly right of way fine of @ county road known as Gloria Drive, said Southeasterly right of way fine
being the Southerly boundary of South Land Park Hills Unit No. 45 as recorded in the office of the Sacramento
County Recorder It Book 75 at page 6, the following (2) two courses and distances: {1) around a 630 foot
radius curve to the left the chord of which bears North 19° 13' 23" East 620.23 fectand (2) North 10° 15’ 55"
West 210.00 feet; thence North 79° 44' 05" East 109,59 feet; thence South 10° 19' 55" East 375.00 feet
thence South 08° 00" West 354,16 feet; thence South 26° 05' 39" East 393,46 feet; thence South 55° 30" West
280.00 feet to a point on the Easterly boundary of sald South Land Park Hils Unit No, 37; titence along said
Easterly boundary North 29° 11’ 00" West 480,87 feet to the point of beginning.

APN: 029-0440-009

CETA Prejarry Repat Fom~ Mocsad (11417406)




Exhibit “B”
Construction Drawings
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PROPERTY O‘IINN R REPRESENTATVE OF PRBP!RTV OWNER,
31.THE_CONTRACTOR SWALL BE AESPONSIBLE FOR MANTANING ALL
SYSTEM £QUPMENT N A OLEAN ‘UURKD‘D ORDER UNTL.
WMK OF TMI PROVZET &Y [RCSSON
2INSTRL ALL EOUPMENT AND ummu PER THE. LA\'n- KJJITIUN

OF THE MANUFACTURER'S INSTALLATICN. SPECIRCATIONS
5?‘CL‘DLL\‘ OTHEH 'SE_MXXCATED, QR WHERE LOCAL coozs of
REGLRATION TAXS PRECEDENCE.

28, ELE(

ROOFING & WATERPROOFING NOTES

L CONTRALTOR SHALL
'fu. UNJER YRRANTY,

GUARANY| EE MY AKD
ROOFING YIORK NE[T! THE SFEDIIICAYDN
Rwﬁﬂ WARPANTIES SUCH THAT THE WARRANTY um: VAL
ASARISJLYUIHHVIDRK-IFUIS WW
OR [MSROPEA CA L ANY CTHER

ACHTECTS  CETARING lS
EISGIIPPNGY IS FOUND, THE C
HIECT AND !kl I'.WICSS'JN PROJECY KA

WRmNG ULTIMXTELY, Tt
COMPLYING WITA THE O‘IG\'&\L ROOF MAY! Ac'nnms ERECFICATIONS,
2. cwrwru E MITHODS AND

SHALL U MATERALS. SMLIAR
GEVPATINE Wil msm«: ummu & CONDTONS FOR =oor
!A.cn.uc. NENS PENETRATIONS, ETC.

3,THE CONTRACTOR SWALL FROPERLY SEAL AL NCW RODF &
ENVELQPE PENETRATIONS GUCH THAT l’N[ INTEGRITY OF THE

4.F [T DEEMEC NECESSARY 10 REMOVE TXISTING FINTSHES AND/OR
MATERILS, THT WOR S B : FOR
RECONSTRUCTING FIMISHES AND WATERWLS 10 UE-NEW
OCNTRACTOR SHALL MANTAN THE ORIGINAL COLORS, rtx'n.mas &
FHISHES UNESS SEECFICALLY NOTED TO THE OO
lFFlMD BY THE ERICSSON WNSTﬂUCﬂON MARAZER KN

S.AT THE ERICISON CONSTRUCTION MAMAGER'S DIRECTION,
THE CONTRACTOR SALL PROVIDE Laid ADS TO ALL NTW

Y APC DUA- ON
n svs'r‘us sucH ﬁo‘l sNau. M(MERAR; nanrs mu.

RIQUAE A
R4 NDYB 1 l 2 ABOV!.

PENETRATION AT ARE RATED ASSEMELJES

|.AT THE EMSON PAOIECT MARACER'S DIRECTION, ™E
PROVOL “HLN® HIOH pmawwc:
SMEM ]FS&D AT ML FIRE RATED PENETRATIONS L'CSTAL.ZD PER
NANUFACURER'S \ATEST 1Nsm.mlcn SPECIFICATIONS,

2L A ATIONS THROUGH FIRE RATCD ASSDMDUTS SHALL

normmt:: S0 A3 TO MANTAN AN EQUAL CA GREASZT m: RATHG.

CONTACT EU&D{NG WEA'N DE‘I'R)I‘N[ ¥ ROOF

EHILL N\IEQ'":\TB.Y NOTIFY
RACTOR SMALL BE RESPONSILE FOR

Buowe
ORIGINAL
BURDING ASSENELY AMD ALL APPLICABLE WARRANTES ARE MANTANID.

CORBMON,

A GENERAL

1. ALL PANT 3ROOUCT UNE! mu. CE SHERYAS WLLWUE UNLEES
SPECCALY WOTES O

2 CONTRACTOR SHALL FREPARE ALL SURFACES AND AIPI.V m. ApSHES
PER LATEST EDSTOR OF MANUFACTURER'S SPLCICH:

3 WM AIFACTURER'S WarTTE INSTRUCTIONS RECARDING SUPPGIENT
umm TME BCTWEEN ums Wll’li WVIS S AS RICOUNIXDED BY
ACTURER FOR £XISTING 'Om

r

rlN=4 COLCR AXD rmm OF Ji PAMIED SURF)
T EUSTING ADICENT SURFACES LSUESS amws: Nm

NATERUL DKTA SHELTS WAL BT FACVIDED TO THI
CORSTRUCTION MAAOLR.

A AL
21

PREPAAE PFNO‘Eg‘ PANTID SURTACE ¥ UGHT SANDING WITH 430
BY ACO TTCH OR SOUENT CLEANING IN

OnT

WASH, PREPARE CALVANZED SURFACES
ACCCROMNCE YITH SSPO-$21,

7. FURNISK OROP CLl N PROTECTME METHEDS 10

FﬁMM‘ svlw Qﬁ HNPH'I(E FROM ulumma ADUACENT SURFACES

8, APPLY PANT B‘r AﬂLIlS SPRAY,
BUNEL COlY ok TLT Sul mu&

Y B\OCK PAIER 1O
B‘Ml CONPLETE COVEAMIE WiTH ‘ORE COMAMETRLY

10, CONTRACTOR SHALL CORRECT RUNS, SADS.
INCLUDING_INADEQUATE. COVERAGK AS D!
consra ucne

N
ARE N
[N mn\.o SCOFE

1, PANT THE FOLLONNG wm\m ma SYSIERS CHECKZD ELOM
WTH THE COATNG SYSTEW INDCATI

THEXNESS INOICATES,

»

ﬂ"\"'iiﬂ

PNNING $COPE

o

€. COATING SYSTSW SPECIAICAROYS

D

PRAY, SANOING LIDHTLY BETWEEN €ACH wct:mun
Y MATERIAL TO ACHINVE A COATWG

10 QEREIL ROCK COUSTRUECN A1 N RATE T0
otr:::f:

IREC
N NANAGER. REPAX “ NISW TO ACHEVE SLV‘U! WHICH
TH, EVEMLY COATED WK UNIFORM SHEEN AND FREE FROM BLOWISHES.

T DTN ACRRIC mvmns)crm-mnmu O, 1ML OFT PER
(areAsd).

an' APPLIED IN TwO COATS OVER DTM SONDIC PRUER

* MDY, LATEY CQUIVALENT TO A-100 (SERTS A-812)
N bn IR CEAT SPPAED BTG CANTS /R
PANT & PRINER

D, ANTENRAS

- ¥EN AL ENS-WS25

TOPCOA? = CORDTMARE I B6SW200/REOVZZ

BTS CABNET
PRINER = KEM ADUA E51-wS28
TOPCOAT ~ CORITHARE & RE5#200/B80v22
COANAL JUMPER FBLLS
PRNER - AS RIGMATD Yo ONT OOR OF WO
AU ATER AT SRith TRV REDUEED A%
TOPEOAT = 2 COATS [OROTHANS B POYUAETUNE BASHE0/BOV2

RN STETL
PRIER — KEW BOND K3 850624, DMT ACYUC PRI
TORCOAT = 7 COKTS CORDTHANE il $OLTURSTHANL nnswznu/um:

o
:mr u:u.vnz MGH SOLOS OR DTN PAVER/FINIEH)

SRS STt
WiSH PRMER, BTTY]
TORCAT = 2 GEATE CCROTOANE 1 POLYORETNANE. BSH300/mE0VE

PRE-PRAECD
TOUKH UP ARY R\JST OR UR=PRIED STEZL WM KEM BOXU kS, SO

& coppER
PM D‘IM WASH FRIAR, B7TYT
COAIS CORITHANE § POLYURETHANE BSSUT202/BEOV2

ONRY
PWM!I- FROMMB(MWNJ.DI
TOPGOAT = 1 COATE A-100 LATTX MOUST & AW, SHEDH 1O WATCK

STLCONX!

CONCRETR
2 CoATS A-W0 mmm-m«,m(rcuﬂm

leum PO AR NASONTY CONDITONER B-48~w21000

TOACOUT - SUPERPAINT A-80 SFRIES A=82 SATIN A=04 GLOSS

rm‘t A=100 EXTERON ALKYD WOOD PRMER Y-24M20

TOPCAK ~ 2 COATS A=1£0 LATEX HOUST & TAIM AT To uatcH
ADUCENT SLRFACES

=AY S
'RMBI - A—mo EXTEROR MKYD WOCT PRINIR Y-2620
SHO? APPUED PIR

10P¢0A1 - !-IPER?ANT A-80 SERES A-88
THG COATS SHOP OR FIELD

TN A-84 G|

AZLD CUTS/DAVAGE{PRIGR TO PRIMS & PAWT)
Flk A SECOND COAT = CUPRINCL MWWFREQEIVAMI
zmmm W10 PRISHED QLU-LNNS SHALL B
cg_tucu: SKALEX® STRAT
STEEL TOUCH L
- TSTEEL THAT HAS SEEN WELDED, CUT OR 5O

N CHED IN THE FIRRD
SHAL BE TOUCKED UP WTH COLD JALVANIZED PANT

Y SHERWN
FED PRIMER.

HCIL
Cr YETH COVNEROML £TCH OR VIKEGAR PRMIR COAT AND FNISH

W24
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B AL
I:ERRFICAHON SHALL BE Ki

QENTRAL

PRECEDENCE: UNLESY OTMERYISE ShOWN OR SPEQITIED, THE
FOLLOYTIC GENTRAL NOTES SHALL APPLY, INFORMATION ON

THESE DRAGINSS SMALL HAVE THE FOLDWING PAECEQENCE.

A AL DMENTIONS TO TAKE PRECCOENCE OVIR SGALE SHOWN ON
PLANS, SECTIONS ANO DETALS,

D. NOTES AND DITALS ON DRAWINGS SHM.I. TAKE PRECEDTACE
OVER OENERAL NOTES AND TYRICAL DET

<. NA‘(IRIM. MB AND SPECIACATIONS ON THE DRAWMNGS SHALL
JCE CVER THE SPICIICANONS.

OTHEA TRAOES: SZE THE. ARCHMMECTURN. DRAMNGS FOR ALL
OMENSIONS NOT SHOVK,

GENERAL OETALS AXD WOTES DN THESE SHEETS SHALL ARLY
UNLESS SPECCAULY BN

OTES

@WN OR NATED OTHERVISE.
CONSTRUCTION OETALS NOT rw.v SHOWN CR NOTED SXAL BE
SMULAR YO DETALS SHOWN FO! CoNamans.

SHORING: [T SHALL UE THE FESPONSMU'V OF THE CONTRAOTOR
TO INSFALL NJ. TEMPORARY BRATIKG AND SMORNG 70 NSUN[
ORK uﬂIL T IS W ms wun.nm

G DOSTNG FOOTINGS WHERE

St STRUCTURAL DRAWNCS REPAESDNT THE FINSHED
mms. UNLESS OTHERMST VMATED. THEY 00 NOT
IKDICATE TME WETHOD OF CONSTRUCT:

WATERREGIIG: WITTEROONNG AN OUBIGE 0ETALS )
ALTHOLGH SOMETMLS SHOVN ON_ STRUCTURAL

i A0 OF CENEIAL 1 RATION. PURROSES ALY,

WA‘IWRQGFIHQ O WW ME SQUELY TvE DESGN

RESPONSISIUTY OF TR Af

sTer

ML STRUCTOMAL SECTIONS AND WELDED PLATE MENPERS

SHALL CONFORM \'U L\'m A=38 ANO BE mw‘u N

ACCORUANCE WITH THE SPECIRCATICNS OF THE ASC.

AL pours SHA\LL CONVONI TO ASTH A-JO7 UNLESS OYN!K\V&E

m ﬁr; IBH STRENGTH POLTS SHALL CONFOR!

i%!r. PIPE COLUMNS SHALL B GRADZ "B" CONFORMIO 70 ASTM

STEEL TURING SHALL BE GRADE "8” CONFORNING TO ASTM ASQC.

L WELCNG SHALL E€ DCNE BY THI SMIELDED ARC
ALL WELDERS SHALL SE PRQERLY ﬂuMJnED AND RE PﬁE-AFFRm
SURPLUS WETAL ff 10 Mdm.

AL WILOWG

SORFICES " 8 noT DPOSED T
SHALL CCMPLY WITH THE LATEST AvS. sP[nFK‘A’anS.
THE FOLLOWING WELOING FOUIPHENT MUST DL USED;
A 2% auP VELDERS.
8. ROD OVENS,
C. GRNOERS.
NO BUIZ BOWDS SHALL BE USED:
URAL STEEL SHAU. Wi CERTIAICATION. ML
ZPT GN SHE JOB SITE FOR EXNANATON
BY TR CTSIGN ENGINEER AND THE CITY INSPECTCR.
A\. mu STRENGTH BOLB SWAL KA\( ML wmnc:mcu.
Iﬂwﬁk EIE VI‘.H ™E X3
w aY e INSP

N WELDED. CATT OR SCANICHTD N THZ FIELD
SHMJ. BE ‘muen‘n uP NITH CDLD GALVANIZING PANT.

WELDING IDICATED. lN THESE DRANDICS
W OF ALCWARLE UN\.BS SPWCN.L WTED
STRE¥S” AT K.NU aF WeL m

M CONCRETE FOR THE PROJECT SHALL WAVE TvE
‘OU.WNG ULTIMATE. COMPRESSME STRENGTH AT AGY OF 28 DAYS:

1ocAnan SIRENATH W SWWP ADNDITURE
A SLARKFOLTING 2500pal  130pct 4 NONE
ANSTECTION: CUNCNETE WITH SPCGRID smzmm ORE.‘\'l!’-l TN
zaotm! ISPECTED DU i

SHALL BE CONTNUDUSLY IN: iG PLACTVEN
BY A DEPUTY INSUECTOR FNALOYED Y A r:smc LABCRATORY
APRROVED Y TMZ BUILDING DEPT,

SHALL QE CLEAN PREFOTMID

3. RZBAN CRADIS: RITRFORCING STREL
BARS CONFORMWING TO ASTM AB'S A% FOLLOWS:

TR T T — ©
15, B URCIA DAL DT 6

A LSS PSS G 53
CEMENT. FOUNOATIONS & SLABS: TYPE V, LOW ALk,
CONFORVING 10 ASTN. C-15E,
PER/CASICY SCONGS: TIPE . LOW A, CONFORMNG
) c-130,

MREC USID IN TWT OONCRITE SHALL CONFORM 50 ASTW
€=-33, USE ASG! Not
SHYNKAGE, THE MAXWAM SITT AGGREGATE #; CONCRETE WORK

SMAL BE m: FOLLOWSNG)

A FOUNCATONS & 51485 9° UR LES. 3/4 GRAVEL
B, FSR/CASSON FOCTNG: 17

WATER} B! m A‘ID TREE FRON DDETERIOLE AM(
oF DS MATIRINS MO SHALL BT SUI'\"BLI
'M HUMAN CONSW.P‘IMN.

7.

s

=

15, &

™

B THE MAXWUN MOISTUR
Hﬂm 24% AT THE WE of )

b

3

.A L. LUNZER EXPOSED X

LIKG: Flsmvmuu QF CONLRETE SHALL. GONFORAN TO ASTM
L~g4. NO W YN‘N IIO NKNIJTES R lUPS_ BL‘W:ZN
CDNI:RETE :mu PLACENENT

GEGRICATION OF AGGEWB‘ CORCRETE 5HALL KOT BE FWF(D
WAQUCH RENFORCING STEIL (AS N WALLS,
AYC DROP CAP(TALS) 30 AS 1O CaUsE stcmmm o AMNEGAH'.&

US! HDP CHJIES, TRUNKS OR PUNP HO:
UnCOXFIN OF CORCRETE SHALL NoT cxcrzn
ghicts o7 2ewronten wm.\mmuorn

STEEL SHALL
WETERS AND SEN‘EW 'lﬂ@ TWET}ER SFUBES Of
WN BE STACLERED

RIAR IMUM COVERAGE SR JOISTE, SLAUS, CIRDERS
AND ccl.uuws !wu BE O 7A€ OF SPAAP! UNLESS
OTHERWISE NOTEO, CONCRETE OOVERAGT FOR RENFORCING DARS 10
FACE OF 3AR BWALL BL A3 FOLLOVS:

A CONCRETE IN CONTAGT WITH CARTH, UKFORNZD 3%
9. CONCRETE IN CONTACT WITH EARTH. FORMED 2
XEROR FACH

e FiCE v-|/1'
o [

€. STRCTURAL SLABS /l'
F. JOISTS M
G, BENS, GIRDERS & COLUNKS 1=1/2°

;w'mﬂm “Auus.lmcﬂcﬂ CHASES mmmwm ™
PUANS. CONTRACTOR SHALL omm BAI0R_APERIVAL TOR
INSTALATIONS OF ANY ADCTIONAL SLE| CHASTS.
PLUNEING, ELECTRGAL AND MKCNMCM OPENNGS SMALL OF
1§ NOT ALLOVIED UNLPSS PRIOR APIROVAL 1S
QIANID FRON THT UHUCTWL ENGINEER.

O:BEDOED MEWS: CONDUIT FLACED IN A
NOY HAVE AN QUTSDE DUNETIR omvm )’W' 1/4 TN! mcmm
OF THE SLAB. CCNDUIT Shall NOT BE wamm SAS T
IS II!S ﬂw‘ b-l/?' m URLESS SLAB IS LCCALLY TW.CKENED.
L BETHEEN COUNOUTS smu. I! SUINCHES.
MCMUHD' AL Aucmn BOLTS, REINFQRGING STEEL, DOWELS,
), ETC.SHAL.

DE NELL SECURED 18 POSITION PRIOA TO
PUODE CONCRETE. §O REPOSTIONING DURING CONCAETE POUR

CURKG: SLASS SILL BC SPRAYZD \\m A CURNG COMPOUND

WIMEDATELY ATER FINISHNG, CDMPOUNQS USED On

MC WHEIRE TRE CA A COVIRIN& Ta BT BONDED
CONCRETE SURFACE SHALL BL APPA(

D' THE WL
OM‘LJODR COVIRING MANUFACTURER, KEEP SLA8 WET FOR 7 DAY

CONSOLIDATLH ALL CONCRETE SHALL BE VIGRATED AS IT 18
SONG PLACTO WTH ELECTRCALLY OFERATED WSRATNO EOMPWEN.
TR

A\Lmunnummmnumnukm BIAS SHALL BE NS. 1
R, S48 \MIESS NOTID OTHERWISE CN THE
BMMMGS.

ALL FRANING LUNSER FOR 2X RAFTERS AND JOISTS SHAL BE NO.2
GRAIL DOUGUS FiIR 544, UNLEST MOTED OTHERMST ON DRAMACS

STRIPFNG, BLODKONG, BACKNG ANC OSHER NON-STRUCTURAL
mumuumzmmkmm:wmmansas
¥4 STUD WALLS STANDARD &

a‘&é-!%';l& JrSTS AND RAFTERS SHALL BE NSTALLED WiTK CROWN

200f PLYWOOS SAALL MATCH EXISTING PLYWDCO BKIATHING WTTH A
sm WOEX MATIO  32/1e EDIMI.W A &' 0C,
OTED OTHERWISE ON PLAXS FGIELD NAL WTH 8¢ AT 12° OC

SKIL BE (AD WTH THE FACE GRAN
SUPROTR AND WITH HE

PﬁPl‘lﬂy‘\yMR ™ EDIES STACCERDD,
UNLESS N B

CTED QTHERWSE ON YNEPUNS.

mwuamnzcmtmmnm&m CR PTL AND
SHALL CCNFCRM TO 78

€ CONTENT OF ALL LUMBIR SHALL NOT
TEIALLAROH.
wmuuu Nnum swu. musn.v W YABLB 13—1-1 OF BUr.OING
BE COMNON WRE

AL BOLTS SHALL HAVE STANDARD CUT WASWIRS UNDER MEADS
WIORWHMNWWTHW
USMBIECL‘“‘_DMOFUCENWM“I\:#W

!OLﬁ SHALL BI INSTALED N PRE-ORLLED
CWAMETER EOUAL T 78 OWMITER OF BOLT,

CONNECTCRS: ALL SMEET UTTAL FRAVING :ommmﬁ SHO 1N

MPMMLNMEWNECN‘SMM‘ CTURED &Y
THE SAPSCN STRONG-TIE COMPANY, ES'ITU"ONS NAY BI NADT
WrTN APPROVED BY THE STRUCTURAL ENCNEER,

CONTHCT WATH WASONRY
R CONCRETE SHALL !‘_‘ ‘ll‘Hh\NIZ!D PR!SSUHE TREATEL LUME;R
DN :R.M‘IURM.I.Y OECAY RESISTANT LUNBER S'JCM A3 REOWOOD

AUSIAR YELLOW CEDAR QLUE=LAMNATED
A \uuum mctsx MASKAN YELLOW cn-n (Ac.) CONFORMNG

B ETRI’JW'M mF 75‘
g IDING. STRESS 20003
Fo TOP FIBER mlaua STRESS 10Mpsl
Fy SMELAR STRESS 190wt MN,
S PERPEADICULAR 70 GRUN BE0ps M.
E MOJUUN ELASTCT I‘Gﬂbl MN,
c. GulbEa, 10, MADLDS GF 1600 U0
0. ALL GLE'S SKALL BE FABRICATED WITH EXTERQ] R quL
£, NARUFACTLRE OF ata! SMLL GONFOR 7O THE

ARTY-N
Telfrey Rame & Amcclalss, ine,

Aretfecture X Mnmmlnlu!hm

byt
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Exhibit “C”

Certificate of Insurance




N ®
ACORD
N’

CERTIFICATE OF LIABILITY INSURANCE

DATE (MWDD/YYYY)
101268/2010

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER GRQE?CT
Marsh USA Inc. PHONE FAX
701 Marke! Sireet ST S
Suite 1100 ADDRESS:
St. Louis, MO 63101 PRODUCER
018566 GAW-ciL 1014 : X -CUSTOMERIDA:
el INSURER(S) AFFORDING COVERAGE NAIC ¥
INSURi£D INSURER A : Old Republic Insurance Co 24447
AT&T Inc. and Subsidiaries
{ne ATT Plaza INSURER B ¢
208 South Akard INSURER C :
Dallas, TX 75202 INSURER D :
INSURER E : i
INSURER F :
COVERAGES CERTIFICATE NUMBER: CHI-003499154-03 REVISION NUMBER: 2

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIGD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN (S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR| POLICY EFF POLICY EXP
LTR TYPE OF INSURANCE POLICY NUMBER {MM/DDIYYYY) DN Y LY LIMITS
A | GENERAL UABILITY MWZY58820 06/012010 06/01/2011 EACH OCCURRENCE $ 1,000,000
5 DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY DA e a (b ooumence)_ |5 1,008,000
CLAIMS-MADE OCCUR MED EXP (Any ons person) | § 10,000}
PERSONAL & ADV INJURY [ $ 1,000,000
GENERAL AGGREGATE $ 10,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | 3 1,000,000
X leoucr] 1%8% [ Jioe $
A | AUTOMOBILE LIABILITY MWTB20965 06/01/2010 06/01/2011 COMBINED SINGLE LiMIT
3 $ 1,000,000
i )-(_1 - (Ea accident)
* ANY AUTO
- BODILY INJURY (Per person) | $
— ALL OWNED AUTOS BODILY INJURY (Per accident)| §
|___| SCHEDULED AUTOS PROPERTY DAMAGE s
| HIRED AUTOS (Per accident)
NON-OWNED AUTOS $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE| AGGREGATE $
DEDUCTIBLE $
RETENTION _§ $
A | WORKERS COMPENSATION MWC11668100 06/01/2010 | 06/01/2011 X | WC STATU- OTH-
AND EMPLOYERS' LIABILITY J TORY U M'TJ £R
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICERIMEMBER EXCLUDED? NIA D300
(Mandatory in NH} E.L. DISEASE - EAEMPLOYEE] § e
If yos, describe under 1,000,000
SCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ DO,

Re: CN1264A NSB - Reichmuth Park

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedute, if more space is required)

The Gty of Sacramento, its officials, employees and volunteers are included as Additional Insured under the General Liability and Automobile Liabiiity policies bul onty with respect to
the requitaments of the contract between the Cerificate Holder and AT&T Inc. and Subsidiaries. This insurance is primary wilh respect lo the interest of the Additional Insurad and any
other insurznce maintained by Additional tnsured is excess and non coniributory with this insurance. The above General Liability policy contains Cross Liability.

CER{ IFICATE HOLDER

CANCELLATION

City of Sacramento

Departrnen! of General Services,
Real Property Management Division
Attn: Bl Singlair

5730 24th Strest, Building 4
Sacramento, CA 95822

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WIiLL BE DELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

Yam— e S~

Katey E. Jones

ACORD 25 (2009/09)

© 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



ADDITIONAL INFORMATION CHI-003499154-03 ot

Il — — _ ) NOREROGI0

PROBUCER .
Marsh USA Inc.
701 Market Street
Suite 1100
St. Louis, MO 63101
Attn: ATT.CertRequest@marsh.com
018566-GAW-crt-10-11 X INSURERS AFFORDING COVERAGE NAIC #
INSURED - §s INSURER F:
A & inc. an Ubsidiaﬁes b e e e e e
One AT&T Plaza i I
208 South Akard INSURER H: T
Dalias, TX 75202
INSURER I:

TEXT _ S .
CONTINUED FROM DESCRIPTION SECTION: :
General Liability policy contains Cross Liability.

L
CERTIFICATE HOLDER
- City ofSacramento e — O
Department of General Services,
Real Property Management Division
Attn: Bill Sinclair
5730 24th Street, Building 4
Sacramento, CA 95822
' AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.
Katey E. Jones KA"’" s M

Page 2



Exhibit “D”
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- §23,622

$24,567

- $25,550
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TOWER / STRUCTURE / EQUIPMENT
- REMOVAL BOND

-Location of tower/structure/equipment;
6325 Gloria Drive, Sacramento, CA

Site ID: Gloria Drive
FA# 10102011 .
Bond Number: 09014067

KNOW ALL MEN BY THESE PRESENTS:

THAT New Cingular Wireless PCS, LLC 3851 N. Freeway Blvd, Sacramento, CA 95834 as
Principal, and Fidelity and Deposit Company of Maryland, a corporation duly organized under the laws
of the State of Maryland as Surety, are held and firmly bound unto the City of Sacramento, 5730 24"
Street, Building 4, Sacramento, CA 95822 as Obligee, the penal sum of Thirty Thousand and NO/100
Dollars ($30,000.00) for the payment of which, well and truly to be made, we bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by.these presents, the
liability of the surety being limited to the penal sum of this bond regardliess of the number of years the
bond is in effect.

WHEREAS, the Principal has entered into a written agreement with the property owner for the
placement of a tower, structure or equipment furnishing telephone, television or other electronic media
service, which agreement sets forth the terms and conditions which govern the use of such towers,
structures or equipment and which agreement is hereby specifically referred to and made part hereof, and

WHEREAS, the City of Sacramento ordinance and/or the property owner, requires the submission -
of a bond guaranteeing the maintenance, replacement, removal or relocation of said tower,

NOW THEREFORE, the condition of this obligation is such, that if the above bounden Principal
shall perform in accordance with the aforesaid ordinance and/or agreement, and indemnify the Obligee
against all loss caused by Principal's breach of any ordinance or agreement relating to the maintenance,
replacement, removal or relocation of a tower, structure or-equipment, then this obligation shall be void,
otherwise to remain in full force and effect unless cancelled as set forth below.

THIS BOND may be cancelled by Surety by giving thirty (30) days written notice to the Obligee by
certified mail. Such cancellation shail not affect any liability the surety has incurred under this bond prior
to the effective date of the termination. :

PROVIDED that no action, suit or'proceeding shall be maintained against the Surety on this bond
unless the action is brought within twelve (12) months of the cancellation date of this bond.

SIGNED this 26th day of October, 2010.

Principal: New Cingular Wireless PCS, LLC

4 Sherrj |, Bazan
,,4,,, . Assistant Treasurer

&9 7 g\ - !
aef . G \\{%rety: Fidelity and Deposit Company of Maryland
s 0 ] » bl Wt ] ¢
€y owrd D ‘
.~ - IXa) .

. O Heidi A. Notheisen, Attomey-in-Fact



ACKNOWLEDGMENT BY. SURETY' ‘ |

STATE
OF Missoun ) }
Cityof St Louis 58

On this 26th dayof . October . 2010 , before me pcrsonél]y

appeared , Heidi A. Notheisen -, known to me to be the Attorney-in-Fact of

Fidelity and Deposit Company of Maryland

. : , , the corporation
that executed the within instrument, and acknowledged to me that such corporation executed the samne. :

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, at my office in the aforesaid
County, the day and year in this certificate first above written. _

G o R T2
JoAwh R. Frank

My Commission Expires: | Tune 20, 2014 * Notary Public in the State of Missouri
(Seal) . City of St. Louis '

JOANN R, FRANK
N Public - Notary Seal
tate of Missourt
Commissloned for St. Louls City
My Commission Explres: Jung 20, 2014
- Commission Number: 10395672

S-0230/GEEF 2/98



~ Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a
corporanon of the State of Maryland, by WILLIAM J. MILL.S, Vice Presjdent, and GERALD F. HALEY, Assistant

Secretary, in pursuance of authority granted by Article V1, Section 2, of the By-Laws of said ;\%my, which are set forth on .
E Ll

the reverse side hereof and are hereby certified to be in full force and effect on the d ereby nominate, ‘
constitute and appoint Pamela A. BEELMAN, Cynthia L. CHOREN, H BQ\ N, JuZnn R. FRANK, Karen
A ; [\ - 9

and Attorney-in-Fact, tomake execute, seal and deljve 4 1
bonds and undertakings, and the execy; @ ohds em

binding upon said Company, as m 0 ajli es, as 1f they had been duly executed and
acknowledged by el sted o ex A e y at its office in Baltimore, Md., in their own proper persons.

This power of attor es that38slid (4R 2
JoAnn R. FRANK, ER, Debra C. SCHNEIDER, Sandra L. HAM, dated December 12, 2007.

The said Assistant does hereby certify that the extract set forth on the reverse side hereof is a true copy of Aticle VI,
- Section 2, of the By-Laws of said Company, and is now in force.

IN WITNESS WHEREOF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 3rd day of December,

A.D. 2009. _
ATTEST: | " FIDELITY AND DEPOSIT COMPANY OF MARYLAND

By: 7
Gerald F. Haley  Assistant Secretary William J. Mills - Vice President

msﬂﬁ?’ BId day of December, A.D. 2009, before the subscriber, a Notary Public of the State of Maryland duly

o commfégfghea and qualified, came WILLIAM J. MILLS, Vice President, and GERALD F. HALEY, Assistant Secretary of
“tfle, FIDELITY. AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals and officers
described-in* and who executed the preceding instrument, and they each acknowledged the execution of the same, and being
by me duly sworn, severally and each for himself deposeth and saith, that they are the said officers of the Company aforesaid,
and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Seal
and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority and direction of -
the said Corporation.

IN TESTIMONY WHEREOF, I have hereunto set my bhand and affixed my 0f£ic1a1 Seal the day and year first above

written,

“\Hlmr,
St n,,’ %,

Constance A. Dunn Notary Public
My Commission Expires: July 14, 2011




EXTRACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND

“Article VI, Section 2. The Chairman of the Board, or the President, or any Executive Vice-President, or any of the Senior
Vice-Presidents or Vice-Presidents specially authorized so to do by the Board of Directors or by the Executive Committee,
shall have power, by and with the concurrence of the Secretary or any one of the Assistint Secretaries, 1o appoint Resident
Vice-Presidents, Assistant Vice-Presidents aod Attorneys-in-Fact as the business of the Company may require, or to
authorize any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations,
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in
the nature of mortgages,...and to affix the seal of the Company thereto.”

~

CERTIFICATE

I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify
that the foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do furtber certify that
the Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized
by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND.

This Power of Attorney and Certificate may be signed by facsimile under and by authonty of the following resolution of the

" Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND ata meetmg duly called and held on
the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechamcally
reproduced signature of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and
binding upon the Company with the same force and effect as though manually affixed."

IN TESTIMONY WHEREOQF, I have hereunto subscribed my name and affixed the corporate seal of the said Company,

this 26th dayof __ QOctober , _2010

Assistant Secretary
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Exhibit B

Construction Drawings
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