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Meeting Date: 1/11/2011 Report Type: Consent

Title: Agreement: Legal Services for Water Supply, Water Resources and Water Rights Issues 
and Proceedings

Report ID: 2011-00013

Location: Citywide

Recommendation: Adopt a Resolution authorizing the City Attorney to: 1) enter into a Legal Services 
Agreement with Lennihan Law, a professional corporation, for Martha Lennihan to continue providing 
specialized legal services to the City with respect to water supply, water resources and water rights 
issues and proceedings, for an annual amount not to exceed $150,000; and 2) renew the agreement 
after the initial one year term for up to four successive one-year renewals, provided that sufficient 
funds have been allocated in the City Council's annual budget appropriation for the applicable fiscal 
year(s).

Contact: Marty Hanneman, Director, (916) 808-7508, Department of Utilities; Joe Robinson, Senior 
Deputy City Attorney (916) 808-2009, Office of the City Attorney

Presenter: None

Department: Department of Utilities / City Attorney

Division: Department Administration

Dept ID: 030001011

Attachments:
_____________________________________________________________________________________________________________

1-Description/Analysis
2-Background 
3-Resolution
4-Exhibit A-Contract

_________________________________________________________________________
City Attorney Review

Approved as to Form
Joe Robinson

City Treasurer Review
Prior Council Financial Policy Approval or 
Outside City Treasurer Scope
Russell Fehr-12/28/2010 2:04:34 PM

Approvals/Acknowledgements

Department Director or Designee: Marty Hanneman - 1/6/2011 10:06:31 AM

Assistant City Manager: John Dangberg - 1/6/2011 1:19:39 PM
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Agreement for Legal Services with Lennihan Law

Description/Analysis: 

Issue:  This report seeks authorization to contract for the continued specialized legal 
services of outside water counsel.  Along with the legal services provided on water 
matters by the City Attorney’s Office, the services of specialized outside water counsel 
provided as part of the City’s water team have greatly assisted the City with a number of 
significant and complex water supply, water resources, and water rights matters. 

Policy Considerations:  Ms. Lennihan has served as the City’s outside water counsel 
since 1998, and her continued services will assist the City as it proceeds with a number 
of significant water supply and water-related activities.  In accordance with the 
provisions of Administrative Policy 4102 (Professional Services), the City Attorney and 
the Director of Utilities have approved the continued retention of Lennihan Law without 
seeking proposals from other law firms, because Ms. Lennihan has provided excellent 
legal services to date and her past experience and detailed knowledge on City water 
matters makes her uniquely qualified to act as the City’s outside water counsel.  Ms. 
Lennihan’s firm is on the City Attorney’s list of approved outside counsel.

Environmental Considerations:

California Environmental Quality Act (CEQA):  Approval of the agreement is not 
subject to CEQA because it can be seen with certainty that there is no possibility that 
such approval may have a significant effect on the environment (CEQA Guidelines 
'15061(b)(3)).

Sustainability Considerations:  Not applicable.

Other:  Not applicable.

Commission/Committee Action:  None

Rationale for Recommendation:  Due to the significance of water rights and water 
supply matters to the City, City staff utilizes a team approach to address and resolve 
numerous complex water supply issues pertaining to water rights, environmental review, 
regulatory approvals, and other matters. In conjunction with the City Attorney’s Office, 
City staff from the Department of Utilities and other City offices, and outside consultants, 
the City’s outside water counsel functions as an important member of this team.  

Financial Considerations: Although Ms. Lennihan will be retained by the City Attorney’s 
Office, funding for her legal services will be provided by the City’s Department of Utilities from 
its Water Fund (Fund 6005) FY2010/11 operating budget.    Sufficient funding exists for the 
initial one year agreement term.  Subsequent one year renewals of the term (up to a maximum 
of 4 one-year renewals) will only be approved if sufficient funding is available in the approved 
budget for the applicable fiscal year.

Emerging and Small Business Development (ESBD): Lennihan Law is certified by the City 
as a Small Business Enterprise. 
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Background

The City’s water rights and water supply facilities are among the City’s most important 
assets, and the protection and development of these rights and facilities is vital to the 
City and the City’s water service customers. City staff utilizes a team approach to 
address and resolve numerous complex water supply issues pertaining to water rights, 
environmental review, regulatory approvals and other matters. In conjunction with the 
City Attorney’s Office, City staff from the Department of Utilities and other City offices, 
and outside engineering, environmental and biological consultants, the City’s outside 
water counsel functions as an important member of this team.  

Since 1998, the City Attorney’s Office has retained Martha H. Lennihan, a Sacramento
attorney who specializes in water supply, water resources and water rights matters, to 
provide specialized legal advice and representation to assist the City Attorney’s Office 
and the City with a number of significant water rights and water supply activities, 
including: (1)  regulatory and environmental issues pertaining to the City’s water intake 
and treatment plant expansion projects, as well as the Sacramento River Water 
Reliability Project, a multi-agency planning effort for the future construction of new water 
supply facilities in the vicinity of Sacramento International Airport; (2) participation in the 
City-County Office of Metropolitan Water Planning’s development of a flow management 
plan for the operation of Folsom Dam and the Lower American River, which is being 
undertaken to implement a key element of the Water Forum Agreement; (3) numerous 
issues arising from significant ongoing legislative and regulatory efforts pertaining to the 
Bay-Delta and its tributaries; and (4) issues pertaining to SMUD’s Upper American River 
Project (UARP) FERC relicensing and recent water right filings by the El Dorado Water 
and Power Authority to increase upstream consumptive uses of water stored by UARP 
facilities. 

Ms. Lennihan’s services provide a valuable supplement to the legal services provided 
by the City Attorney’s Office in the area of water rights and water supply, due to her 
familiarity with City issues and contacts with various regulatory agencies, as well as her 
ongoing involvement in regional and statewide water issues impacting the City and the 
City’s projects. The term of the current Legal Services Agreement with Ms. Lennihan, 
for an annual amount not-to-exceed $150,000, extends through January 16, 2011. 

The proposed agreement retains the same annual not-to-exceed amount and specifies 
an initial term of one year, with authorization for the City Attorney to renew the 
agreement for up to four successive one-year terms, provided that sufficient funds have 
been allocated to the Department of Utilities for such purpose in the City Council’s 
annual budget appropriations.  The proposed agreement allows billing rates to be 
changed once each calendar year.  Ms. Lennihan’s 2011 billing rate is $290 per hour.  
An informal survey of outside water counsel fees currently charged to other Sacramento 
agencies indicates that Ms. Lennihan’s rate is below or comparable to that of other 
attorneys possessing similar experience and expertise.  
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RESOLUTION NO. 

Adopted by the Sacramento City Council

LEGAL SERVICES AGREEMENT WITH LENNIHAN LAW 

BACKGROUND:

A. Since 1998, the City Attorney’s Office has retained Martha H. Lennihan, a 
Sacramento attorney who specializes in water supply, water resources, and 
water rights matters, to provide specialized legal advice and representation with 
respect to various water-related matters.  

B. The City’s water rights and water supply facilities are among the City’s most 
important assets, and the need for specialized legal counsel as part of the City’s 
water team will continue as the City proceeds with significant water-related 
projects and activities.

C. In accordance with the provisions of Administrative Policy 4102, the City Attorney 
and the Director of Utilities have approved the continued retention of Lennihan 
Law without seeking proposals from other law firms, because Ms. Lennihan has 
provided excellent legal services to date and her past experience and detailed 
knowledge on City water matters make her uniquely qualified to act as the City’s 
outside water counsel.  

D. Ms. Lennihan’s firm is on the City Attorney’s list of approved outside counsel.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL 
RESOLVES AS FOLLOWS:

Section 1. The City Attorney is authorized to execute a Legal Services Agreement 
with Lennihan Law for an annual not-to-exceed amount of $150,000.  

Section 2. The City Attorney is authorized to renew the agreement after the initial 
one-year term for up to four successive one-year terms (for a maximum
potential term of 5 years), provided that sufficient funds have been 
allocated for this purpose in the City Council’s annual budget appropriation
for the applicable fiscal year(s). 

4 of 18

LResurreccion
New Stamp



Section 3. The agreement described in Section 1 is attached as Exhibit A and made
a part of this Resolution.

Table of Contents:

Exhibit A Legal Services Agreement with Lennihan Law
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