RESOLUTION NO. 2011-024
Adopted by the Sacramento City Council

January 18, 2011

REPEAL RESOLUTION 89-712 AND ADOPT PROCEDURES FOR
THE ELECTION OF EMPLOYEE MEMBERS TO THE
SACRAMENTO CITY RETIREMENT HEARING COMMISSION

BACKGROUND

A. The Sacramento City Charter provides that the two employee members of the
Retirement Hearing Commission of the Sacramento City Employees Retirement
System shall be selected under election procedures established by the City
Council.

B. The current election procedure, as provided in City Council Resolution 89-712, to
fill the employee member seats on the Retirement Hearing Commission is outdated
and administratively arduous for both the candidate and elections official and
should be modernized.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

1. The Procedures for the Election of Employee Members to the Sacramento City
Retirement Hearing Commission, attached as Exhibit A-and made a part of this
Resolution, are adopted.

2. Resolution 89-712 is repealed.

Table of Contents

Exhibit A — Procedures for the Election of Employee Members to the Sacramento City
Retirement Hearing Commission
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Adopted by the City of Sacramento City Council on January 18, 2011 by the following vote:

Ayes: Councilmembers Ashby, Cohn, D Fong, R Fong, McCarty, Pannell, Schenirer,
Sheedy, and Mayor Johnson.
Noes: None.
Abstain: None.
Absent: None.
, Mayor Kevin Johnson
Attest:

Shirley Concdlino, City Clerk
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EXHIBIT A

PROCEDURES FOR THE ELECTION OF EMPLOYEE MEMBERS TO THE SACRAMENTO
CITY RETIREMENT HEARING COMMISSION

Pursuant to Article XVII of the Sacramento City Charter, the City Council adopts the following
procedures (hereinafter “Procedures”) for the election of the two employee members of the
Retirement Hearing Commission of the Sacramento City Employees Retirement System
(hereinafter the “Commission").

SECTION 1 - GENERAL PROVISIONS

a. City Clerk to Conduct Elections

The City Clerk of the City of Sacramento shall be responsible for conducting an election to
determine employee members of the Commission. The City Clerk may designate, appoint, or
assign any Assistant, Deputy, or employee to oversee or participate in the conducting of said
Commission election procedures.

b. Liberal Construction of Procedures

These Procedures shall be liberally construed to promote their objectives, and no error,
omission, or irregularity shall invalidate an election if there has been a substantial compliance
with these Procedures. The City Council may amend these Procedures to provide for any
procedure not specified herein.

C. Eligible Electors and Candidates

For purposes of these Procedures, "eligible electors" and "eligible candidates" are those
active City employees who are members of the Sacramento City Employees Retirement
System (SCERS). Members of the Public Employees Retirement System (PERS) are not
eligible electors under these Procedures.

d. Appeals

The City Council shall hear any and all appeals taken by an active employee member
challenging procedures followed by the City Clerk in the conduct of the election, or
challenging the resulits thereof, or challenging any other aspects of any election held under
these Procedures. Appeals with the Council must be filed no later than ten (10) days
following the City Clerk notifying the City Council of the results of the election.

SECTION 2 - CONDUCT OF ELECTIONS

a. Procedure Established

(1) The following election procedure is estabhshed for the selection of the active
employee members of the Commission.
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(2) The Retirement System Manager shall furnish the City Clerk with a list of all active
employees who are eligible to participate in an election as a candidate or elector.

b. Notice of Commission Vacancy

(1) Notification to City Council

Prior to posting the notice of a Commission vacancy, the City Council shall be notified of the
intent to conduct an election, the reasons and grounds for such election, the date of election,
manner of election, and number of vacancies.

(2) Regular Election

At least sixty (60) calendar days prior to the expiration of the term of any employee member,
the City Clerk shall post and/or provide written notice to the eligible electors for each
employee member vacancy for that year, stating that an election W|II be held to elect the
member representative on the Commission.

(3) Special Election
If a vacancy is created on the Commission by the death, resignation, recall, removal from
office, or inability to serve of a current employee member of the Commission, written notice
shall be posted and/or provided within thirty (30) calendar days by the City Clerk upon receipt
of written information that a vacancy exists or will occur on the Commission.

c. Content of Notice

The notice shall be given by the City Clerk. The notice shall be in writing and shall contain the
following and a copy thereof shall be posted on the City’s official posting board and delivered
to each active member:

(1) A statement that an election will be held to elect the employee member to the
Commission and the date of election.

(2) A statement explaining the manner and the time period in which candidates may
submit a Statement of Interest for election.

d. Eligibility of Candidate

Any regular full-time eligible employee of the City, other than the City Manager or the Finance
Director, who is an active member of the Sacramento City Employees Retirement System,
shall be eligible to be a candidate in the election for the vacancy.

e. Statement of Interest Period

The interest period shall be open upon posting of the written notice of the Commission
vacancy. The interest period shall remain open for fifteen (15) calendar days following
posting of the notice. Statements of Interest shall be received by the City Clerk prior to the
closing of posted business hours on the closing date of the interest period.
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f, Statement of Interest

A Statement of Interest shall be made on a form supplied by the City Clerk and made
available no later than the date of posting. In making a statement of interest, the expressed
interest of the candidate to fill the vacant seat on the Commission shall be secured in writing
on the statement.

g. Validity of Statement of Interest

To ensure qualification, the person submitting a Statement of Interest will be checked against
the list of active members of the SCERS system.

h. Single Candidate - Appointment to Commission

If only one (1) candidate submits a Statement of Interest, he/she shall be deemed to have
been automatically elected as an employee member on the Commission.

i. Multiple Candidates. Fixing Type of Election

If more than one (1) candidate submits a Statement of Interest, and is validated as an active
member of the SCERS system, an election shall be held within sixty (60) calendar days of
posting notice of the Commission vacancy.

j- Notice of Election

Upon fixing the dates of the election, the City Clerk shall give notice of the election. The
notice shall contain the following:

(1) The names of the candidates as they will appear on the ballot.

(2) The times, dates, place of election, and description of electors eligible to vote in the
election.

k. Posting Notice

The City Clerk shall post in the City’s official posting board written notice of the election and
deliver such notice to each active member no later than thirty (30) calendar days prior to the
election.

l. Manner of Election and Ballot

The election shall be conducted by secret ballot. The ballot shall be prepared by the City
Clerk. The placement of the names of candidates on the ballot shall be determined by the
City Clerk by lot. Only the name of the candidate, his/her position in City employment, and
Statement of Interest shall appear on the ballot. Each elector shall vote for only one (1)
candidate whose name appears on the ballot. Write-in candidates shall not be permitted in
this election nor counted if written.
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m. Mail Ballot Election

Ballots shall be delivered to eligible voters following the Statement of Interest period, and no
later than twenty (20) days prior to the date of the election. All ballots cast under the
provisions of these Procedures shall be received by the Office of the City Clerk no later than
the close of posted business hours on the election day. Eligible voters, at their own
discretion, may cast a vote in the Office of the City Clerk in lieu of using the delivered ballot.

n. Canvass of Returns

On the next regular business day following the date of the election no later than the hour of
10:00 a.m., the City Clerk shall publicly commence the canvass of the votes cast in the
election and shall continue said canvass until completed. Said canvass shall continue without
interruption until completed. Any ballot which is not properly marked and signed in
accordance with the instructions provided with the ballot shall be void and shall not be tallied
by the City Clerk in the canvass. All ballots shall be preserved by the City Clerk for a period
of six (6) months following the date of the election.

0. Election of Candidate

The candidate receiving a plurality of the valid votes cast in the election shall be declared
elected by the City Clerk.

q. Conflict of Interest Statement Required

The City of Sacramento's adopted Conflict of Interest Code requires all newly elected and
vacating members to file a Form 700, Statement of Economic Interests, pursuant to the
regulations of the Political Reform Act. Commission members who are re-elected to office
shall file their regular annual statement on the specified date. Failure to file the necessary
Conflict of Interest Statement may subject the member to a fine by the City Clerk,
disqualification or removal from the Commission, or referral to the Fair Political Practices
Commission for action.

r. Declaration of Results

Upon completion of the canvass and upon election of the Commission representative, the
City Clerk shall publicly notify the City Council, the elected Commissioner, and all interested
parties of the results of the election.

SECTION 3 - RECALL PROVISIONS

a. Recall Authorized

Any Commission member representative may be recalled from his/her position on the
Commission by any eligible elector specified in section 1-c. The grounds for recall shall be
limited to acts or conduct of such member undertaken by said member in the performance of
his/her duties on the Commission which do not involve the exercise of quasi-judicial
discretion in connection with hearings conducted before the Commission.

Resolution 2011-024 January 18, 2011 6



It is the intent of this paragraph to permit and encourage the employee member
representative to exercise his/her independent judgment in such hearings and to limit the
grounds for his/her recall from office to other acts and conduct not related to the quasi-judicial
function performed by the Commission and its members.

b. Commencement of Recall Proceedings

Proceedings may be commenced for recall of any Commission member representative by the
service and filing of a notice of intention to circulate a recall petition pursuant to section 3-d.
Proceedings may not be commenced against the member unless, at the time of
commencement, the member has held office for at least six (6) months, no recall petition has
been filed against such member within the preceding six (6) months, and the member's term
of office has at least six (6) months or more remaining.

C. Recall Petition

The petition filed with the City Clerk shall be signed by not less than thirty percent (30%) of
the eligible electorate on the day the petition is filed with the City Clerk.

d. Notice of Intention

No signature may be affixed to the petition until the proponents have served and filed a notice
of intention to circulate a recall petition on the Commission member to be recalled. The notice
shall contain the following:

(1) The name of the Commission member.

(2) A statement, not exceeding 200 words in length, of the grounds for the proposed
recall.

(3) The names, signatures and classification titles of at least one but not more than
five proponents of the recall. The notice of intention shall be served by personal delivery, or
by certified mail on the Commission member, and a copy thereof, with an affidavit of the time
and manner of service, shall be filed with the City Clerk within seven (7) days of serving the
notice of intention.

e. Answer

Within seven (7) days after the filing of notice of intention, the Commission member may file
with the City Clerk an answer in not more than 200 words to the statement by the proponents
and, if an answer is filed, shall serve a copy thereof by personal delivery or by certified mail
on one (1) of the proponents named in the notice of intention within seven (7) days after the
filing of the notice of intention. The statement and answer are intended solely for the
information of the electorate and no insufficiency in the form or substance thereof shall affect
the validity of the election.

f. Contents of Petition and Distribution of Notice to Electorate
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Before any signature may be affixed to a recall petition, each page of each section must bear
all of the following:

(1) A request that an election be called to elect a successor to the Commissioner.
(2) A copy of the notice of intention, including the statement of grounds for recall.

(3) The answer of the Commissioner sought to be recalled, if any. If the Commissioner
sought to be recalled has not answered, the petition shall so state.

(4) The signature requirements specified in section 3-h of these Procedures.
All petition sections shall be printed in uniform size and darkness with uniform spacing. The
notice, statement, and answer, if any, shall be posted by the City Clerk in the City’s official

posting board.

g. Circulation of Petition

Seven (7) days after the distribution of the notice, statement and answer, if any, the recall
petition may be circulated and filed. Signatures shall be secured and the petition filed within
forty (40) days following the filing of the notice of intention.

h. Signatures and Form of Recall Petition

The signatures to the petition can be circulated in sections; however, the recall petition in its
entirety must be submitted for filing at one time. The petition sections shall be designed so
that each signer shall personally affix his/her signature, printed name, date of signing, and
classification title. A space, at least one inch wide, shall be left blank after each name for the
use of the City Clerk in verifying the petition.

i. Declaration of Circulator

Each section of the petition shall have attached to it a declaration signed by the circulator of
that section of the petition, setting forth all of the following:

(1) The printed name of the circulator.
(2) That he/she circulated that section and saw the appended signatures being written.

(3) That according to the best information and belief of the circulator, each signature is
the genuine signature of the person whose name it purports to be.

(4) That the circulator is a member of the eligible electorate.
(5) The dates between which all the signatures to the petition were obtained.

(6) The circulator shall certify to the content of the declaration as to its truth and
correctness, under penalty of perjury, with the signature of his/her name. The circulator shall
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state the date and the place of execution on the declaration immediately following the
circulator's signature.

J- Examination and Filing of Petition

The petition shall be submitted to the City Clerk for filing by the proponents, or by any person
or persons authorized, in writing, by a proponent. All sections of the petition shall be
submitted for filing at the same time.

Upon physical submission of the petition or sections thereof to the City Clerk, the City Clerk
shall examine the same to determine whether the same qualifies for filing as follows:

(1) The City Clerk shall ascertain the number of eligible electors from records provided
by the Retirement System Manager; and

(2) The City Clerk shall count the number of signatures appearing upon the petition. If
from the foregoing count the City Clerk deems the number of signatures prima facie equal or
is in excess of the minimum number of signatures required by these Procedures, the City
Clerk shall accept the same for filing and it shall be deemed filed as of the date of the City
Clerk's determination. If, from the City Clerk's examination, the City Clerk determines that the
number of signatures, prima facie, does not equal or exceed the minimum number of
signatures required, the petition shall not be filed. Any petition not accepted for filing shall be
returned to the proponents of the recall.

k. Examination of Signatures

After the petition has been filed as herein provided the City Clerk shall examine the same to
determine: ‘

(1) Whether, as of the date of filing the petition, based upon examination of the
records of the Retirement System Manager, that each person who placed his/her signature
on said petition was, in fact, an eligible elector to vote in the recall election as of the date of
such filing; and

(2) Whether each signature bears in immediate proximity thereto a date, printed name
and classification title as hereinabove described.

if any signature appearing on the petition is undated or bears a date which is prior or
subsequent to the time during which signatures may be placed upon such petition, the City
Clerk shall disregard such signatures. If it appears that a date following any signature was
placed there by a person other than the signer such signature will be disregarded.

l. Time L‘imit for Examination

The City Clerk's examination process shall be completed not later than ten (10) days from the
filing of the petition. The City Clerk shall attach to the petition a certificate showing the results
of the examination. The City Clerk shall, within five (5) days after her/his certification forward
a copy of such certification to each of the proponents of the recall who signed the notice of
intention and to the City Council at its next regular meeting. The certificate shall contain:
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(1) The name of the Commissioner whose recall is sought.
(2) The number of signatures required by these Procedures.
(3) The total number of signatures on the petition.

(4) THe number of valid signatures on the petition.

(5) The number of signatures which were disqualified. -

m. Insufficient Petition

If the certificate shows that the petition is insufficient, no action shall be taken on it; but the
petition shall remain on file. No insufficiency in a petition against any Commissioner shall bar
the later filing of a new petition against that Commissioner. The City Clerk will notify the City
Council at its next regular meeting of the insufficiency of said petition and all pertinent
information relating thereto.

n. Qrder for Special Election

If the petition is sufficient, the City Clerk shall order a special election to be held to determine
whether the voters will recall the employee member sought to be recalled. Except as
otherwise hereinafter provided, the procedure for said election shall be that specified by
these Procedures for the filling of a Commission vacancy.

0. Notice of Election

The notice of election required by Section 2-c of these Procedures shall contain a separate
printed copy of the statement of the proponents and of the answer, if any, of the employee
member sought to be recalled.

p. Form of Recall Question

There shall be printed on the recall ballot, the following question: "Shall (name of person) be
recalled from the Retirement Hearing Commission?" Following the question shall be the
words "yes" and "no" on separate lines, with a voting square at the right of each, in which the
voter shall indicate his/her vote for or against the recall.

o} Canvass of vote

The City Clerk shall canvass the returns and declare the results as in a regular election. If a
plurality of those voting at the election voted in favor of the recall of the incumbent from office,
the incumbent shall be deemed removed from office upon the qualification of a successor.

r. Disqualification from Office
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A person who has been recalled, or who has resigned from the Commission while recall
proceedings were pending against him/her, shall not be a candidate for such office within one
(1) year after resignation or recall.
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