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Description/Analysis

Issue: On October 27, 2010 the City Council approved Agreement No. 2010-0913 authorizing
an Exclusive Right to Negotiate (‘ERN") a ground lease to develop a solar farm on the
28" Street Landfill/Sutter's Landing Park with Conergy Projects, Inc. for an initial term of
120 days, with the option to extend the term for an additional three months. The ERN is
scheduled to expire on May 18, 2011.

Policy Considerations: Development of a solar photovoltaic farm on the 28™ Street Landfill is
consistent with City’s goals for increasing revenue sources and creating an alternative source of
energy that lowers the total tons of carbon emitted into the environment by the City of
Sacramento.

Environmental Considerations: The specific action recommended in this report —
authorization to extend the Exclusive Right to Negotiate a ground lease - will not result in a
significant effect on the environment and is exempt from CEQA under CEQA Guidelines §
15061(b)(3). CEQA review will be coordinated with project design and any required CEQA
documents will be completed and presented to Council before it considers whether to approve
a lease agreement.

Sustainability: Proposed terms for construction and operation of a solar photovoltaic farm on
the 28" Street landfill will be negotiated in consideration of the City’s Sustainability Master Plan
adopted on December 18, 2007.

Commission/Committee Action: The conceptual design of the solar farm was presented to
the Parks Commission on March 3, 2011. The Parks Commission expressed concerns
regarding the project’s overall benefit to the development to Sutter's Landing Park, the
loss of open space and if revenue generated by the project will be directed to the Parks
and Recreation Department to be used for development of Sutter's Landing Park.

Rationale for Recommendation: Staff is recommending a one-year extension of the ERN to
address the following issues. During this time staff will address comments from the public
and the Parks and Recreation Commission.

1. Provide opportunity for Conergy Projects, Inc. to negotiate a power purchase agreement
(PPA). Without the PPA, Conergy Projects, Inc. will not know the price they can sell
power generated through the solar photovoltaic farm, from which the land lease can be
developed.

2. Review the Special Use Permit application and complete the CEQA analysis. Depending
on the level of CEQA review, it is estimated to take four to twelve months to complete.

3. Meet and confer with the regulatory agencies to respond to comments on the design of
the Solar Photovoltaic Farm.

4.  Complete the appraisal to determine the economic value of the property.
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5. Complete the biological survey to determine impacts to the natural habitat, both onsite
and nearby.

6. Complete negotiations for a lease or option to lease agreement with Conergy Projects,
Inc.

Financial Considerations: Approval of the extension of the Exclusive Right to negotiate a
ground lease with Conergy Projects will have no immediate financial impact. Successful
negotiations and agreement will provide a revenue source to the City through the ground
lease. At this time the amount of revenue expected to be generated by the project is
unknown.

Emerging Small Business Development (ESBD): Not Applicable
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BACKGROUND

In September 2009, the Department of Utilities issued a Request for Qualifications to
design, permit, build and operate a solar photovoltaic farm on the 28" Street Landfill. A
total of ten Statements of Qualifications (SOQs) were received. The SOQs were
reviewed by a team composed of staff from Ultilities, Parks and Recreation, Economic
Development and Procurement, with assistance from SMUD. After reviewing the SOQs
received, four SOQs were short listed and invited to respond to the Request for
Proposals (RFPs).

After reviewing the proposals, Conergy Projects was selected by staff as the most
qualified company to negotiate a ground lease for a solar photovoltaic farm on the 28"
Street Landfill. On October 27, 2010 the City Council authorized Agreement # 2010-
0913, authorizing the exclusive right to negotiate (‘ERN”) a ground lease with Conergy
Projects, Inc. for an initial term of 120 days with an option to renew for an additional
three months. The ERN will expire on May 18, 2011.

Conergy Projects has submitted a Special Use Permit with 30% Engineering Drawings
to the Community Development Department. On February 17, 2011 a community
meeting was held to discuss the project. This was followed by a presentation to the
Parks and Recreation Commission, where the 30% Engineering Drawing were
presented and discussed. Comments made at these meetings included:

1. Development of the Solar Photovoltaic Farm and compatibility with Sutter's
Landing Park Development.

2. Development of Swainson Hawk forging habitat.

3. Visual impact of the Solar Photovoltaic Farm from the American River Parkway.

The above concerns will be addressed and responded to through the CEQA analysis.

The timeline to complete the Special Use Permit and California Environmental Quality
Act (CEQA) review associated with it is anticipated to be four to six months. Staff
anticipates successful completion of negotiations on the agreement for a ground lease
to take eight to twelve months to complete. Negotiation of the lease or lease option
agreement will occur concurrent of the special permit and CEQA review. This includes
the time line to complete the Special Use Permit and CEQA analysis. A work plan
showing milestones is shown in Attachment 1.

An appraisal of the property is being completed to determine the economic value of the
land. When the appraisal and CEQA analysis are completed staff will bring back to City
Council for approval a Lease or an Option to Lease agreement.
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RESOLUTION NO.

Adopted by the Sacramento City Council

EXTENSION OF EXCLUSIVE RIGHT TO NEGOTIATE AGREEMENT FOR A
GROUND LEASE WITH CONERGY PROJECTS, INC. FOR A SOLAR
PHOTOVOLTAIC FARM ON THE 28" STREET LANDFILL

BACKGROUND

A. On October 27, 2010 the City Council approved Agreement No. 2010-0913
authorizing an Exclusive Right to Negotiate (“ERN") a ground lease to develop a
solar farm on the 28th Street Landfill/Sutter's Landing Park with Conergy
Projects, Inc. for an initial term of 120 days, with the option to extend the term for
an additional three months. The ERN is scheduled to expire on May 18, 2011.

B. Staff is recommending a one year extension of the Exclusive Right to Negotiate
to: 1) complete the review and approval of the Special Use Permit and CEQA
analysis; 2) provide an opportunity for Conergy Projects, Inc. to negotiate a
power purchase agreement (PPA); 3) receive direction and approval from the
State regulatory agencies; 4) complete an appraisal to determine economic value
of the property; and 5) complete negotiations for a lease or option to lease
agreement and address comments from the public and the Parks and Recreation
Commission.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1. The City Manager or his/her designee is authorized to execute the First
Amendment to City Agreement No. 2010-0913 to extend the term of the
Exclusive Right to Negotiate a Lease with Conergy Projects, Inc. for an
additional one year, in the form attached as Exhibit A.

Exhibit A: First Amendment to Agreement for Exclusive Right to Negotiate a Lease -
Solar Photovoltaic Farm on 28" Street Landfill
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ATTACHMENT 1

28" STREET LANDFILL/SUTTER’S LANDING PARK SOLAR PHOTOVOLTAIC FARM

TENTATIVE SCHEDULE TO COMPLETE AGREEMENT

TASK

Conergy Projects submits Special Use Permit Application

CEQA Analysis

Special Use Permit Analysis

Appraisal of Land for Lease Value

Meet and Confer with State Regulatory Agencies

Planning Commission Review of Special Use Permit and CEQA Analysis
Certification of CEQA Analysis and Option to Lease by City Council
State Regulatory Meetings to Review Proposed Plans

Conergy Projects Negotiates Power Purchase Agreement

10. State Regulatory Permit Approvals Received
11.Return to City Council with full lease agreement
12.Break Ground to Construct Solar Photovoltaic Farm

DATE

Late February, Early March 2011
March through August 2011
March through August2011
March through June 2011
March through August 2011
Late Summer/Early Fall 2011
Late Summer/Early Fall 2011
April through Fall 2011

April through Fall 2011

Late Fall, Early Winter 2011
Winter 2011/2012

Spring/ Summer 2012

The Above Schedule Assumes No Significant Environmental Impacts that Cannot Be Mitigated For Are Identified in the CEQA Analysis. If a Full
Environmental Impact Report (EIR) is required, the CEQA Analysis Will Take an Additional Five to Eight Months
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Janeth
SanPedro

Digitally signed by Janeth SanPedro
DN: cn=Janeth SanPedro, o=City of
Sacramento, ou=City Attorney's Office,

email=jsanpedro@cityofsacramento.org,

«=US
Date: 2011.04.01 11:11:34-07'00'
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FIRST AMENDMENT TO AGREEMENT FOR EXCLUSIVE RIGHT TO NEGOTIATE A LEASE
" SOLAR PHOTOVOLTAIC FARM AT 28™ STREET LANDFILL

This FIRST AMENDMENT to City Agreement No. 2010-0913, Agreement for Exclusive
Right to Negotiate a Ground Lease (“First Amendment") is-entered into as of
2011, by and between the CITY OF SACRAMENTO, a municipal corporation (“CITY") and

Conergy Projects, Inc., a California corporation (“Conergy”). CITY and Conergy hereinafter may
be referred to collectively as the "Parties” or in the singular as "Party”, as the context requires.

RECITALS

A. On October 27, 2010, the Parties entered into City Agreement No. 2010-0913 for an
Exclusive Right to Negotiate (“ERN”) a ground lease for the development and operation of a
solar photovoltaic farm on the 28" Street Landfill (“Project’).

B. The ERN provided for an initial term of 120 days, with the option to extend the term for
an additional three months. On February 11, 2011, the Parties agreed to extend the term until
May 19, 2011.

1. C. The Project remains the subjecf of negotiation. The Parties now desire to extend |

the term of the ERN an additional one-year to allow for completion of the negotiation
process, environmental review, and appraisal of the property by the Clty to determine
the economic value of the land.

" AGREEMENT

NOW, THEREFORE, based on the Recitals which are incorporated into this First
Amendment, the mutual promises and covenants of the Parties contained in this First
Amendment, and for other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties agree as follows:

1. Article 2 of the ERN is hereby amended and revised as follows:
‘2. Term. This Agreement shall be effective when both parties have signed it, as
indicated by the dates in the signature blocks below. This Agreement shall terminate
150 calendar days after the effective date.”

2. Article 3 of the ERN is hereby amended and revised as follows:
“3, Term Extension. Before the term expires CITY, in its sole discretion, may extend the

term an additional one (1) year. If extended, this Agreement will expire at 5:00 p.m. on
“the last day of the extended term.”

3. Extension of ERN. CITY hereby extends the term of the ERN for an additional one (1)
year.

4, CEQA Review,

a) At Conergy's expense, Cohergy shall prepare all environmental documents
necessary to conduct appropriate environmental review of the Project under
the California Environmental Quality Act ("CEQA").
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b) Within sixty (60) calendar days of execution of this First Amendment, Conergy shall
prepare and submit to CITY for approval a Project description to be used by the
CITY to prepare the environmental documentation for the Project. Upon CITY'’s
request, Conergy shall supply any additional data and information both to determine
the impact of the Project on the environment and to assist in the preparation of the
environmental documents.

¢) Nothing in this section shall be constructed to limit the CITY's powers, rights and
duties under CEQA or to obligate the CITY to approve the proposed Project or enter
into a ground lease with Conergy. .

5. . Except as expressly modified by this First Amendment, the ERN shall continue in full
force and effect and according to its terms and conditions, and the CITY and Conergy hereby
ratify and affirm all of their respective rights and obligations under the ERN.

6.  Authority to Execute. The persons signing below represent that they have the authonty '
to bind their respective Party.

& Counterparts. This First Amendment may be executed in one or more counterparts,
and all of the counterparts shall constitute one and the same agreement, notwithstanding that
the Parties hereto are not a signatory to the same or original counterpart.

IN WITNESS HEREOF, CITY and Conergy have executed this First Amendment as of
dates set forth below.

CITY OF SACRAMENTO ' CONERGY PROJECTS, INC.
Gus Vina, City Manager Anthony Fojopolous, President
Date: . : Date: 3/ s /I [

B/&’W

Kurf Zy«/ tko, Vice-President

e | Date: BA} ///

APPROVE AS TO FORM:

y Attorney’s Office
ATTEST:

City Clerk
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