
RESOLUTION NO. 2011-227 

Adopted by the Sacramento City Council


April 21, 2011 

APPROVING CHANGE ORDERS TO THE ON-CALL MASTER CONTRACTOR SERVICES

LIST FOR PUBLIC FACILITIES. 

BACKGROUND 

A. On May 29, 20,07, City Council approved an On-Call Master Contractor Services List 
for Public Facilities (Resolution No. 2007-322), and authorized the City Manager or the 
City Manager's designee to execute contracts with three one-year renewal periods for 
heating, ventilation and air conditioning (HVAC) — small tonnage services, HVAC — 
large tonnage services, flooring services, and fire sprinkler services. 

B. On June 26, 2007, City Council approved Amendment 1 to the On-Call Contractor 
Services List for Public Facilities (Resolution No. 2007-459) authorizing the City 
Manager or the City Manager's designee to execute contracts with three one-year 
renewal periods for fire detection services, fencing services, and roofing services. 

C. On August 14, 2007, City Council approved Amendment 2 to the On-Call Contractor 
Services List for Public Facilities (Resolution No. 2007-589) authorizing the City 
Manager or the City Manager's designee to execute contracts with three one-year 
renewal periods for acoustical ceiling services, electrical services, and door hardware 
and lock services. 

D. On October 9, 2007, City Council approved Amendment 3 to the On-Call Master 
Contractor Services List for Public Facilities (Resolution No. 2007-733) authorizing the 
City Manager or the City Manager's designee to execute contracts with three one-year 
renewal periods for irrigation and trenchless plumbing services. 

E. On November 18, 2008, City Council approved Amendment 4 to the On-Call Master 
Contractor Services List for Public Facilities (Resolution No. 2008-746) authorizing the 
City Manager or the City Manager's designee to execute contracts with four one-year 
renewal periods for plumbing, HVAC control, pumps, drywall, paint and wrought iron 
fencing services. 

F. On September 1, 2009, City Council approved Amendment 5 to the On-Call Master 
Contractor Services List for Public Facilities (Resolution No. 2009-561) authorizing the 
City Manager or the City Manager's designee to execute contracts with three one-year 
renewal periods for hazardous materials abatement services. 

G. The Department of General Services maintains the City's On-Call Master Contractor 
Services List. As additional needs for on-call services are identified and approved by 
the City Council, the On-Call Master Contractor Services List will be amended. 
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H. Contracts for specific projects that exceed the dollar limits established for the On-Call 
Master Contractor Services List will be procured separately in compliance with the City 
Code and adopted policies. 

I. Purchase orders encumbering funds under these contracts will not be opened until 
projects are identified and the City's budget for the applicable fiscal year has been 
approved. 

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL 
RESOLVES AS FOLLOWS: 

Section 1. 

Section 2.

The On-Call Master Contractor Services List for Public Facilities is amended to 
add an additional one year renewal period beyond the approved five year 
period for the 20 contractors listed in Exhibit A of the Resolution. 

The City Manager or the City Manager's designee is authorized to increase the 
contract amounts for a total amount not to exceed $970,000, as specified in 
Exhibit A, and to execute contract extensions, provided there are sufficient 
funds available in the budget adopted for the applicable fiscal year(s). 

Table of Contents: 
Exhibit A: On-Call Master Contractor Services List for Public Facilities 
Exhibit B: Change Order with Capitol Builders Hardware 
Exhibit C: Change Order with Rex Lock & Safe 
Exhibit D: Change Orders with Elite Power 
Exhibit E: Change Orders with Leo Orciuoli Electric Contracting 
Exhibit F: Change Order with S & S Fence Company, Inc. 
Exhibit G: Change Order with Arrow Fence 
Exhibit H: Change Order with S& S Fence Company, Inc. 
Exhibit I: Change Orders with Sentinel Fire 
Exhibit J: Change Orders with Marquee Fire Protection 
Exhibit K: Change Orders with Nor-Cal Fire Protection 
Exhibit L: Change Order with A&P Floor Company 
Exhibit M: Change Order with Dynamic Commercial Flooring Systems, Inc. 
Exhibit N: Change Order with Waldo Bowers Floor Covering, Inc. 
Exhibit 0: Change Orders with American Chiller Service 
Exhibit P: Change Orders with Yamas Environmental Systems, Inc. 
Exhibit Q: Change Orders with Mielcasz & Associates, Inc. 
Exhibit R: Change Orders with On Line Heating and Air Conditioning 
Exhibit S: Change Order with California Landscape Associates, Inc. 
Exhibit T: Change Orders with Madsen Roofing 
Exhibit U: Change Order with Overhead Door 
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Adopted by the City of Sacramento City Council on April 21, 2011 by the following vote: 

Ayes:	 Councilmembers Ashby, D Fong, R Fong, McCarty, Pannell, Schenirer, 
Sheedy. 

Noes:	 None. 

Abstain:	 None. 

Absent:	 Councilmember Cohn, and Mayor Johnson. 

Attest: 

CatGirn 6.4241,444141 

f

oi Shirley Concolino, City Clerk

—ak/ThLe (7//)-v1-t-e-k0

Bonnie Pannell, Vice-Mayor 

Resolution 2011-227
	 April 21, 2011	 3



Exhibit A 

On-Call Master Contractor Services List for Public Facilities 
(Includes Amendments 1- 5) 

Type of Service Company Name
Original 
Contract 
Amount

Requested 
Increase

Amended 
Contract 

Total 
Door Hardware 

& Locks
Capitol Builders 

Hardware $30,000 $20,000 $50,000 

Rex Lock & Safe $30,000 $20,000 $50,000 

Electrical-
General 

(-600 volts)
Elite Power $30,000 $100,000 $130,000 

Leo Orciuoli 
Electric 

Contracting
$30,000 $100,000 $130,000 

Fence Services 
- Chain Link

S & S Fence 
Company, Inc. $75,000 $25,000 $100,000 

Arrow Fence $75,000 $25,000 $100,000 

Fence Services 
- Wrought Iron

S 8,S Fence 
Company, Inc. $30,000 $50,000 $80,000 

Fire Detection 
Systems Sentinel Fire $50,000 $25,000 $75,000 

Fire Sprinkler 
Services

Marquee Fire 
Protection $35,000 $15,000 $50,000 

Nor-Cal Fire 
Protection $35,000 $15,000 $50,000 

Flooring 
Services

A&P Floor 
Company $75,000 $25,000 $100,000 

Dynamic 
Commercial 

Flooring
$75,000 $25,000 $100,000 

Waldo Bowers 
Floor Covering $75,000 $25,000 $100,000 

HVAC - Large 
Tonnage

American Chiller 
Service $95,000 $100,000 $195,000 

Yamas 
Environmental 

Systems
$190,000 $100,000 $290,000



On-Call Master Contractor Services List for Public Facilities 
(Includes Amendments 1- 5) Continued 

Type of Service Company Name
Original 
Contract 
Amount

Requested 
Increase

Amended 
Contract 

Total 
HVAC - Small 

Tonnage
Mielcasz & 

Associates, Inc. $50,000 $50,000 $100,000 

On Line Heating 
and Air $50,000 $50,000 $100,000 

Irrigation 
Services

California 
Landscape Assoc. $30,000 $20,000 $50,000 

Roofing 
Services Madsen Roofing $90,000 $90,000 $180,000 

Overhead Door 
Maintenance & 

Repairs
Overhead Door $90,000 $90,000 $180,000



City of Sacramento Tax ID # if applicable: 

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(City Clerk Stamp Here) Authorization	 Signature or Initial 	 Date 

Reina Schwartz 
Director, General Services: 

City Mgr: Yes H No 

Requires Council Approval: 	 No
	 YES
	

Meeting: 

Real Estate
	

Other Party Signature Needed
	 	  Recording Requested 

General Information 
Type: Public Project 	 PO Type: 

Not to Exceed: $20,000.00

Attachment: Change Order No.: 4 

Original Doc Number: 2008-178 

Other Party: Capitol Builders Hardware. Certified Copies of Document:: 

Project Name: FBOC Door Hardware & Lock Services Deed: A None 

LII Included	 Separate 

Project Number: 291931 Bid Transaction #: B073275028 E/SBE-DBE-MNVBE: 100%

Department Information 
Department: General Services

	
Division: Facilities Real Property Mgt 

Project Mgr: Mike Trapp 

Contract Services: Malyssa Berry
	

Director: Reina J. Schwartz 

Phone Number: 808-1242
	

Org Number: 13001511 

Comment: Original Contract Amount: $30,000.00

Review and Signature Routing 
Department	 Sign ture I •r	 al	 Date 

4 

MWAPA 
Project Mgr: 

Contract Services:
3 - 45- - 1/ 

City Attorney	 Signature or Initial 	 Date 

City Attorney: 	 V-6-0	 1-1 111  

[Z] Send Interoffice Mail to Reina J. Schwartz (12500) 
Notify for Pick Up 

Contract Cover/Routing Form: Must Accompany ALL Contracts; 
however, is not part of the contract. 	 (01-01-09) 
(Under SINK— Blue") 



Contr.ctor 
roved By: 

Reina J. Schwartz

Director, Department of General Services

Attested By:

City Clerk 

City of Sacramento 
CHANGE ORDER 

Contract # & Date: 2007-178 / August 22, 2007
	

Budget # : 13001521 
Work Order #: 291931
	

Change Order No.: 4

Sacramento, California 

TO: Capitol Builders Hardware 

CONTRACT FOR: On-Call Door Hardware & Lock Services 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Increase contract amount for miscellaneous maintenance projects. 

The original annual contract sum was $	 30 000.00 

Net change by previous Change Orders $ 0.00 

The annual contract sum prior to this Change Order was $	 30 000.00 

The annual contract sum will be increased by this Change Order $	 20 000.00 

New annual contract sum including all Change Orders $	 50 000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project. 

Approval Recommended By:	 Approved As To Form By: 

,4 Milic1/07k-
Project Manager	 Clt}hAttorney 

Approved By: 

(Rev. 10-4-96) 



City of Sacramento Tax ID # if applicable: 

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(City Clerk Stamp Here) 

Requires Council Approval: EINIo ri YES 
HReal Estate

Meeting: 
Other Party Signature Needed 	 Recording Requested  

General Information 
Type: Public Project	 PO Type: 

Not to Exceed: $20,000

Attachment: Change Order No.: 4 

Original Doc Number: 2007-179 

Other Party: Rex Lock & Safe Certified Copies of Document:: 

Project Name: On Call Door Hardware & Lock Services Deed: Z None 
LII Included	 LljSeparate 

Project Number: 291930 Bid Transaction #: B0732725028 E/SBE-DBE-M/WBE: 100%

Department Information 
Division: Facilities -Real Property Mgt Department: General Services 

Project Mgr: Mike Trapp 

Contract Services: Malyssa Berry 
Phone Number: 808 -1242 
Comment: Original Contract Amount: $30,000.00

Director: Reina J. Schwartz 
Org Number: 13001511 

Review and Signature Routing 

Department
	

Signature or In ial 	 Date 

City Attorney	 Signature or Initial 	 Date 

City Attorney: 	 V-C-r9	 1 110111  
El Send Interoffice Mail to Reina J. Schwartz (12500) 
fl Notify for Pick Up 

Authorization	 Signature or Initial 	 Date 
Reina Schwartz 

Director, General Services: 	 (Y..-X>	 )-4111k  
City Mgr: Yes E No 
Contract Cover/Routing Form: Must Accompany ALL Contracts; 
however, is not part of the contract. 	 (01-01-09) 
(Under $1 OM — Neel 

Project Mgr: 
Contract Services: 



A proved By:

Reina J. Schwartz

Director, Department of General Services

City Clerk 

(Rev. 10-4-96) 

bliffacto 
Approved By:	 Attested By: 

City of Sacramento 
CHANGE ORDER 

Contract # & Date: 2007-179 / August 23, 2007
	

Budget # : 13001 521 

Work Order #: 291930
	

Change Order No.: 4

Sacramento, California 

TO: Rex Lock & Safe, Inc. 

CONTRACT FOR: On-Call Door Hardware & Lock Services 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Increase contract amount for miscellaneous maintenance projects. 

The original annual contract sum was $	 30 000.00 

Net change by previous Change Orders $ 0.00 

The annual contract sum prior to this Change Order was $	 30 000.00 

The annual contract sum will be increased by this Change Order $	 20 000.00 

New annual contract sum including all Change Orders $	 50 000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project. 

Approval Recommended By:	 Approved As To Form By: 

41/WX70 19.0/rAi.A-
Project Manag	 City-Attorney 



City of Sacramento Tax ID # if applicable: 

Project Mgr: 

Contract Services: fide/L-- 

Requires Council Approval: 	 No I I YES	 Meeting: 
I	 1 Real Estate	 El Other Party Signature Needed ri Recording Requested 

General Information 
Type: Public Project 	 PO Type: 

Not to Exceed: $0.00

Attachment: Change Order 	 No.: 4 

Original Doc Number: 2007-176 

Other Party: Elite Power Certified Copies of Document:: 

Project Name: On Call Electrical General (-600 Volts) 
Services

Deed: LI None III Included	 LjSeparate 

Project Number: 291926 Bid Transaction #: B073275030 E/SBE-: 100%

Department Information 
Division: Facilities Real Property Mgt Department: General Services 

Project Mgr: Gary Holm 

Contract Services: Maryssa Berry 

Phone Number: 8084242 

Comment: Original Contract Amount: $30,000.00

Director: Reina J. Schwartz 
Org Number: 13001511 

Review and Signature Routing 
Department
	

Signature or Initial	 Date 

City Attorney	 Signature or Initial 

VN.2 
El Send Interoffice Mail to Reina J. Schwartz (12500) 

CI Notify for Pick Up 

Authorization	 Signature or Initial

Reina Schwartz 

Director, General Services:
9-1\ City Mgr: Yes El No El 

City Attorney:

Date 

1111 0  
, 

Date 

111411

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(City CIei Sleeip Here) 

Contract Cover/Routing Form: Must Accompany 
ALL Contracts; however, is not part of the 
contract. (Approved On-Call Contractors Orangel	 (01-01-09)

Resolution No. / Date 

2008-746 11/18/08 



/	 -'-- Project Manager 
A	 d By:
tie 

4401 
Contr 

Approved By: 

rAWAti1/4)

City of Sacramento 
CHANGE ORDER 

Contract #: 2007-176
	

Budget # : 13001521 
project # : 291926 
	

Change Order No.: 4

Sacramento, California 

TO: Elite Power 

CONTRACT FOR: ON-CALL ELECTRICAL GENERAL (-600 VOLTS) SERVICES 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Add "Special Provisions Relating to Work Funded under American Recovery and Reinvestment Act 
of 2009". The Subrecelplent or Subcontractor Flow Down Requirements are attached and incorporated into the 
contract. 

The original contract sum was $30000.00 

Net change by previous Change Orders $	 0.00 

The contract sum prior to this Change Order was $30,000.00 

The contract sum will be increased by this Change Order $	 0.00 

New contract sum including all Change Orders $30,000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project. 

Approval Recommended By:	 Approved As To Form By: 

. y Attorney 

Attested By: 

Reina J. Schwartz
	 City Clerk 

Director, Department of General Services 

(Rev. 10-4-96) 
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ENERGY EFFIC1LNCY AND CONSERVATION BLOCK GRANT PROGRAM 

SUBRECIPIENT OR SUBCONTRACTOR FLOWDOWN REQUIREMENTS 

Subawardees who receive federal funds under an assistance agreement shall comply with the - 
flow down requirements for subawardees specified in the "Special Provisions Relating to Work 
Funded under American Recovery and Reinvestment Act of 2009" which apply to this award. 
Additionally, as required by 10 CFR 600.2(b), 10 CFR 600.236, and 10 CFR 600.237, any new, 
continuation, or renewal award and any subsequent subaward shall comply with any applicable 
Federal statute, Federal rule, Office of Management and Budget (OMB) Circular and 
Government-wide guidance in effect as of the date of such award. These requirements include, 
but are not limited to the following: 

a. DOE Assistance Regulations, 10 CFR Part 600 at htto://ecfr.2poaccess.gov . 
b. In addition to 10 CFR 600, Appendix A, Generally Applicable Requirements, the 

•	 National Policy Assurances to Be Incorporated as Award Terms in effect on date of 
award at httu://management.energy.gov/business  do e/1374.htm apply. 

c. 2 CFR 215, "Uniform Administrative Requirements for Grants and Agreements with 
Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations (OMB 
Circular A-110)." • 

d. OMB Circular A-102, "Grants and Cooperative Agreements with State and Local 
Governments" Common Rules. 

e. OMB Circular A-21, "Cost Principles for Educational Institutions," OMB Circular A-87, 
"Cost Principles for State, Local, and Indian Tribal Governments," OMB Circular A-
122, "Cost Principles for Non-Profit Organizations," or FAR at 48 CFR Part 31, 
"Contract Cost Principles and Procedures," for Profit Organizations, as applicable. 

f. OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit 
Organi7ations." 

g. Subawardee Application/proposal as approved by DOE. 

The following pages set forth subgrant flOwdown provisions suggested for use in issuing 
subawards. 

Recipients are also advised that all contracts must include the provisions in 10 CFR 
600.236, "Procurement", Section (it) "Contract Provisions", numbers 1-13. 
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SUBGRANT FLOWD OWN PROVISIONS FOR EECBG FINANCIAL ASSISTANCE 

AWARDS  

SPECIAL TERMS AND CONDITIONS 

Table of Contents 
Number Subject	

V V

	 page 

1. RESOLUTION OF CONFLICTING CONDITIONS 	 3 
2. CEILING ON ADMINISTRATIVE COSTS 	 3 
3. LIMITATIONS ON USE OF FUNDS 	 3 
4. REIMBURSABLE INDIRECT COSTS AND FRINGE BENEFIT COSTS 	 4 

	

s.	 USE OF PROGRAM INCOME 	 4 
6. STATEMENT OF FEDERAL STEWARDSHIP 	 4 
7. SITE VISITS 	 V 4 
8. REPORTING REQUIREMENTS 	 V 5 
9. PUBLICATIONS 	 5 
10. FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS 	 6 
11. LOBBYING RESTRICTIONS 	 V 6 
12. NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS 	 6 
13. HISTORIC PRESERVATION V 	 6 
14. WASTE STREAM 	 7 
15. DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COSTS 	 7 
16. SUBGRANTS AND LOANS 	 7 
17. JUSTIFICATION OF BUDGET COSTS 	 a 
18. ADVANCE UNDERSTANDING CONCERNING PUBLICLY FINANCED ENERGY 

IMPROVEMENT PROGRAMS 	 V 	

V	 V	
9 

19. SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009 (May 2009) 	 9 

20. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 OF 
THE RECOVERY ACT 	 14 

21. NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
PRODUCTS SENSE OF CONGRESS 	 15 

22. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS 
— SECTION 1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT 
OF 2009 	 15 

23. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS 
(COVERED UNDER INTERNATIONAL AGREEMENTS) — SECTION 1605 OF THE 
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 	 18 

24. WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY 
ACT 	 V 22 

25. RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF EXPENDITURES 
OF FEDERAL AWARDS AND RECIPIENT RESPONSIBILITIES FOR INFORMING 
SUBRECIPIENTS 	 22 

26. DAVIS-BACON ACT AND CONTRACT WORKHOURS AND SAFETY STANDARD 
ACT 	 23 
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1. RESOLUTION OF CONFLICTING CONDITIONS 

Any apparent inconsistency between Federal statutes and regulations and the terms and 
conditions contained in this award must be referred to the DOE Award Administrator for 
guidance. 

2. CEILING ON ADMINISTRATIVE COSTS 

STATES 
a. State Recipients may not use more than 10 percent of amounts provided under the 

program for administrative expenses (EISA Sec 545 (c)(4)). These costs should be 
captured and summarized for each activity under the Projected Costs Within Budget: 
Administration. 

b. Recipients are expected to manage their administrative costs. DOE will not amend an 
award solely to provide additional funds for changes in administrative costs. The 
Recipient shall not be reimbursed on this project for any final administrative costs that 
are in excess of the designated 10 percent administrative cost ceiling. In addition, the 
Recipient shall neither count costs in excess of the administrative cost ceiling as cost 
share, nor allocate such costs to other federally sponsored project, unless approved by the 
Contracting Officer. 

LOCAL GOVERNMENT (Cities & Counties) and INDIAN TRIBES 

a. Local government and Indian Tribe Recipients may not use more than 10 percent of 
amounts provided under this program, or $75,000, whichever is greater (EISA Sec 545 
(b)(3)(A)), for administrative expenses, excluding the costs of meeting the reporting 
requirements under Title V, Subtitle E of EISA. These costs should be captured and 
summarized for each activity under the Projected Costs Within Budget: Administration. 

b. Recipients are expected to manage their administrative costs. DOE will not amend an 
award solely to provide additional funds for changes in administrative costs. The 
Recipient shall not be reimbursed on this project for any final administrative costs that 
are in excess of the designated 10 percent administrative cost ceiling. In addition, the 
Recipient shall neither count costs in excess of the administrative cost ceiling as cost 
share, nor allocate such costs to other federally sponsored project, unless approved by the 
Contracting Officer. 

3. LIMITATIONS ON USE OF FUNDS 

a. By accepting funds under this award, you agree that none of the funds obligated on the 
award shall be expended, directly or indirectly, for gambling establishments, aquariums, 
zoos, golf courses or swimming pools.
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b. Local government and Indian tribe Recipients may not use more that) 20 percent of the 
amounts provided or $250,000, whichever is greater (EISA Sec 545 (b)(3)(B)), for the 
establishment of revolving loan funds. 

c. Local government and Indian tribe Recipients may not use more than 20 percent of the 
amounts provided or $250,000, whichever is greater (EISA Sec 545 (b)(3)(C)), for 
subgrants to nongovernmental organizations for the purpose of assisting in the 
implementation of the energy efficiency and conservation strategy of the eligible unit of 
local government or Indian tribe. 

4. REIMBURSABLE INDIRECT COSTS AND FRINGE BENEFIT COSTS 

a. The Recipient is expected to manage their final negotiated project budgets, including 
their indirect costs and fringe benefit costs. DOE will not amend an award solely to 
provide additional funds for changes in the indirect and/or fringe benefit costs or for 
changes in rates used for calculating these costs. DOE recognizes that the inability to - 
obtain full reimbursement for indirect or fringe benefit costs means the Recipient must 
absorb the underrecovery. Such underrecovery may be allocated as part of the 
Recipient's cost share. 

b. If actual allowable [indirect and/or fringe benefit] costs are less than those budgeted and 
funded under the award, the Recipient may use the difference to pay additional allowable 
direct costs during the project period. If at the completion of the award the Government's 
share of total allowable costs (i.e., direct and indirect), is less than the total costs 
reimbursed, the Recipient must refund the difference. 

5. . USE OF PROGRAM INCOME 

If you earn program income during the project period as a result of this award, you may add 
the program income to the funds committed to the award and used to further eligible project 
objectives. 

6. STATEMENT OF FEDERAL STEWARDSHIP 

DOE will'exercise normal Federal stewardship in overseeing the project activities performed 
under this award. Stewardship activities include, but are not limited to, conducting site 
visits; reviewing performance and financial reports; providing technical assistance and/or. 
temporary intervention in unusual circumstances to correct deficiencies which develop 
during the project; assuring compliance with terms and conditions; and reviewing technical 
performance after project completion to ensure the the award objectives have been 
accomplished. 

7. SITE VISITS 

DOE's authorized representatives have the right to make site visits at reasonable times to 
review project accomplishments and management control systems and to provide technical • 
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assistance, if required. You must provide, and must require your subawardees to provide, 
reasonable access to facilities, office space, resources, and assistance for the safety and 
convenience of the government representatives in the performance of their duties. All site 
visits and evaluations must be performed in a manner that does not unduly interfere with or 
delay the work. 

8. REPORTING REQUIREMENTS 

a. Requirements. The reporting requirements for this award are identified on the Federal 
Assistance Reporting Checklist, DOE F .46002, attached to this award. Failure to 
comply with these reporting requirements is considered a material noncompliance with 
the terms of the award. Noncompliance may result in withholding of future payments, 
suspension or termination of the current award, and withholding of future awards. A 
willful failure to perform, a history of failure to perform, or unsatisfactory performance 
of this and/or other financial assistance awards, may also result in a debarment action to 
preclude future awards by Federal agencies. 

b. Additional Recovery Act Reporting Requirements are found in the Provision below 
labeled: "REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 
1512 OF THE RECOVERY ACT." 

9. PUBLICATIONS 

a. You are encouraged to publish or otherwise make publicly available the results of the 
work conducted under the award, 

b. An acknowledgment of DOE support and a disclaimer must appear in the publication of 
any material, whether copyrighted or not, based on or developed under this project, as 
follows: 

Acknowledgment: "This material is based upon work supported by the Department of 
Energy [National Nuclear Security Administration] [add name(s) of other agencies, if 
applicable] under Award Number(s) [enter the award number(s)]." - 

Disclaimer: "This report was prepared as an account of work sponsored by an agency 
of the United States Government. Neither the United States Government nor any 
agency thereof, nor any of their employees, makes any warranty, express or implied, 
or assumes any legal liability or responsibility for the accuracy, completeness, or 
usefulness of any information, apparatus, product, or process disclosed, or represents 
that its use would not infringe privately owned rights. Reference herein to any 
specific commercial product, process, or service by trade name, trademark, 
manufacturer, or otherwise does not necessarily constitute or imply its endorsement, 
recommendation, or favoring by the United States Government or any agency thereof. 
The views and opinions of authors expressed herein do not necessarily state or reflect 
those of the United States Government or any agency thereof."
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10. FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS 

You must obtain any required permits, ensure the safety and structural integrity of any repair, 
replacement, construction and/or alteration, and comply with applicable federal, state, and 
municipal laws, codes, and regulations for work performed under this award. 

11.LOBBYING RESTRICTIONS 

By accepting funds under this award, you agree that none of the funds obligated on the award 
shall be expended, directly or indirectly, to influence congressional action on any legislation 
or appropriation matters pending before Congress, other than to communicate to Members of 
Congress as described in 18 U.S.C. 1913. This restriction is in addition to those prescribed 
elsewhere in statute and regulation. 

12.NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS 

• You are restricted from taking any action using Federal funds, which would have an adverse 
effect on the environment or limit the choice of reasonable alternatives prior to DOE 
.providing either a NEPA clearance or a final NEPA decision regarding this project. 

If you move forward with activities that are not authorized for Federal funding by the DOE 
Contracting Officer in advance of the final NEPA decision, you are doing so at risk of not 
receiving Federal funding and such costs may not be recognized as allowable cost share. 

If this award includes construction activities, you must submit an environmental evaluation 
report/evaluation notification form. addressiniNEPA issues prior to DOE initiating the 
NEPA process. 

13. HISTORIC PRESERVATION 

Prior to the expenditure of Project funds to alter any historic structure or site, the Recipient or 
subrecipient shall ensure that it is compliant with Section 106 of the National Historic 
Preservation Act (NHPA), consistent with DOE's 2009 letter of delegation of authority 
regarding the NHPA. Section 106 applies to historic properties that are listed in or eligible 
for listing in the National Register of Historic Places. If applicable, the Recipient or 
subrecipient must contact the State Historic Preservation Officer (SHP0), and the Tribal 
Historic Preservation Officer (TITO) to coordinate the Section 106 review outlined in 36 
CFR Part 800. SHP() contact information is available at the following link: 
http://www.ncshpo.org/find/index.htm. THPO contact information is available at the 
following link: http://www.nathpo.org/map.html  • Section 110(k) of the NEPA applies to 
DOE funded activities. 

If applicable, the Recipient or subrecipient certifies that it will retain sufficient 
documentation, to demonstrate that the Recipient or subrecipient has received required 
approval(s) from the SHP() or THP0 for the Project. Recipients or subrecipients shall avoid 
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taking any action that results in an *adverse effect to historic properties pending compliance 
with Section 106. The Recipient or subrecipient shall deem compliance with Section 106 of 
the NHPA complete only after it has received this documentation. The Recipient or 
subreeipient shall make this documentation available to DOE on DOE's request (for 
example, during a post-award audit). 

14. WASTE STREAM 

The Recipient assures that it will create or obtain a waste management plan addressing waste 
• generated by a proposed Project prior to the Project generating waste. This waste 
management plan will describe the Recipient's or •subrecipient's plan to dispose of any - 
sanitary or hazardous waste (e.g., construction and demolition debris, old light bulbs, lead 
ballasts, piping, rooftn.g material, discarded equipment, debris, and asbestos) generated as a 
result of the proposed Project. The Recipient shall ensure that the Project is in compliance 
with all Federal, state and local regulations for waste disposal. The Recipient shall make the 
waste management plan and related documentation available to DOE on DOE's request (for 
example, during a post-award audit). 

15. DECONTATVIINATION AND/OR DECOMMISSIONING (D&D) COSTS 

Notwithstanding any other provisions of this Agreement, the Government shall not be 
responsible for or have any obligation to the Recipient for (i) Decontamination and/or 
Decommissioning (D&D) of any of the Recipient's facilities, -or (ii) any costs which may be 
incurred by the Recipient in connection with the D&D of any of its facilities due to the 
performance of the work under this Agreement, whether said work was performed prior to or 
subsequent to the effective date of the Agreement. 

16. SUBGRANTS AND LOANS 

a. The Recipient hereby warrants that it will ensure that all activities by sub-grantee(s) and 
loan recipients to accomplish the approved Project Description or Statement of Project 
Objectives are eligible activities under 42 U.S.C. 171534(1)-(13). State recipients hereby 
warrant that they will ensure that all activities by sub-grantee(s) and loan recipients 
pursuant to 42 U.S.C. 17155(c)(1)(A) to accomplish the approved Project Description or 
Statement of Project objects are eligible activities under 42 U.S.C. 171534(3)-(13). 

b. Upon the Recipient's selection of the sub-grantee(s) and loan recipients, the Recipient 
shall notify (i.e. approval not required) the DOE Contracting Officer with the following 
information for each, regardless of dollar amount: 

- Name of Sub-Grantee 
- DUNS Number 
- Award Amount 
- Statement of work including applicable activities 

State recipients shall notify the DOE Contracting Officer with the above information 
within 180 days of the award date in Block 27 of the Assistance Agreement Cover Page. 

7



March 2010. 

c. In addition to the information in paragraph b. above, for each sub-grant and loan that has 
an estimated Cost greater than $2,000,000, the recipient must submit for approval by the 
Contracting Officer, a SF424A Budget Information — Nonconstruction Programs, and 
PMC 123.1 Cost Reasonableness Determination for Financial Assistance (available at 
http://www.eere-pmc.energy.gov/forms.aspx).  

17. JUSTIFICATION OF BUDGET COSTS 

a. In the original application, the recipient did not provide sufficient information to justify 
the approval or release of funds for the proposed activities. In order to receive 
reimbursement for the costs associated with the activities listed in the approved Statement 
of Project Objectives (SOPO), a justification for all proposed costs must be submitted to 
the DOE Contracting Officer. 

b. The Recipient must provide justification for the following costs: 

Personnel Costs: 
'The Recipient must submit cost justification for the following personnel costs: for 
approval by the Contracting Officer. 

Fringe Benefit Costs: 
The Recipient must submit a fringe benefit rate proposal/agreement for approval by 
the Contracting Officer. 

Travel Costs: 
The Recipient must submit cost justification for the following travel costs: for 
approval by the Contracting Officer. 

Equipment Costs: 
The Recipient must submit vendor quotes for equipment with an individual item cost 
of $50,000 or more, for approval by the Contracting Officer. 

Supplies Costs: 
The Recipient must submit cost justification for the following supplies costs: for 
approval by the Contracting Officer. 

Contractual Costs: 
1. The recipient shall previdethe following information for each individual or 
company that will receive ERCBG funding, regardless of dollar amount: 
*- Name 
- DUNS Number 

Award Amount 
Statement of work including applicable activities 

• NEPA documentation, as applicable 
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2. In addition to the information in paragraph 1. above, for each individual or 
company that has an estimated cost greater than $2,000,000, the Recipient must 
submit a separate SF424A Budget Information — Nonconstruction Programs, and 
Budget Justification. The DOE Contracting Officer may require additional 
information concerning these individuals or companies prior to providing written 
approval. 

Other Direct Costs: 
The Recipient must submit cost justification for the following other direct costs: for 

' approval by the Contracting Officer. 

Indirect Costs: 
The Recipient must submit an indirect rate proposal/agreement for approval by the 
Contracting Officer. 

c. Upon written notification and/or approval by the Contracting Officer, the Recipient may 
then receive payment for the activities listed in the approved SOPO for allowable costs 
incurred in accordance with the payment provisions contained in the Special Terms and 
Conditions of this agreement. These written notifications and/or approvals will be 
incorporated into the award by formal modification at a future date. 

18.ADVANCE UNDERSTANDING CONCERNING PUBLICLY FINANCED 
ENERGY IMPROVEMENT PROGRAMS 

The parties recognize that the Recipient may use funds under this award for Property-
Assessed Clean Energy (PACE) loans, Sustainable Energy Municipal Financing, Clean 
Energy Assessment Districts, Energy Loan Tax Assessment Programs (ELTAPS), or any 
other form or derivation of Special Taxing District whereby taxing entities collect payments 
through increased tax assessments for energy efficiency and renewable energy building 
improvements made by their constituents. The Department of Energy intends to publish 
"Best Practices" or other guidelines pertaining to the use of funds made available to the 
Recipient under this award pertaining to the programs identified herein. By accepting this 
award, the Recipient agrees to incorporate, to the maximum extent practicable, those Best 
Practices and other guidelines into any such program(s) within a reasonable time after 
notification by DOE that the Best Practices or guidelines have been made available. The 
Recipient also agrees, by its acceptance of this award, to require its sub-recipients to 
incorporate to the maximum extent practicable the best practices and other guideline into any 
such program used by the sub-recipient. 

19. SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009 (May 2009) 

Preamble 

The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act) was 
enacted to preserve and create jobs and promote economic recovery, assist those most 
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impacted by the recession, provide investments needed to increase economic efficiency by 
spurring technological advances in science and health, invest in transportation, environmental 
protection, and other infrastructure that will provide long-term economic benefits, stabilize 
State and local government budgets, in order to minimize and avoid reductions in essential 
services and counterproductive State and local tax increases. Recipients shall use grant funds 
in a manner that maximizes job creation and economic benefit. 

The Recipient shall comply with all terms and conditions in the Recovery Act relating 
generally to -governance, accountability, transparency, data collection and resources as 
specified in Act itself and as discussed below. 

Recipients should begin planning activities for their first tier subfecipients, including 
obtaining a DUNS number (or updating the existing DUNS record), and registering with the 
Central Contractor Registration (CCR). 

Be advised that Recovery Act funds can be used. in conjunction with other funding as 
necessary td complete projects, but tracking and reporting must be separate to meet the 
reporting requirements of the Recovery Act and related guidance. For projects funded by 
sources other than the Recovery Act, Contractors must keep separate records* for Recovery 
Act funds and to ensure those records comply with the requirements of the Act: 

The Government has not fully developed the implementing instructions of the Recovery Act, 
particularly concemin.g specific procedural requirements for the new reporting requirements. 
The Recipient will be provided these details as they become available. The Recipient must 
comply with all requirements of the Act. If the recipient believes there is any inconsistency 
between ARRA requirements and current award terms and conditions, the issues will be 
referred to the Contracting Officer for reconciliation. 

Definitions 

For purposes of this clause, Covered Funds means funds expended or obligated from 
appropriations undefthe American Recovery and Reinvestment Act of 2009, Pub. L. 111-5. 
Covered Funds will have special accounting codes and will be identified as Recovery Act 
funds in the grant, cooperative agreement or TIA and/or modification using Recovery Act 
funds. Covered Funds must be reimbursed by September 30, 2015: 

Non-Federal employer means any employer with respect to covered funds -- the contractor, 
subcontractor, grantee, or recipient, as the case may be, if the contractor, subcontractor, 
grantee, or recipient is an employer; and any professional membership organization, 
certification of other professional body, any agent or licensee of the Federal government, or 
any person acting directly or indirectly in the interest of an employer reeeiving covered 
funds; or with respect to covered funds received by a State or local government, the State or 
local government receiving the funds and any contractor or subcontractor receiving the funds 
and any contractor or subcontractor of the State or local government; and does not mean any. 
department, agency, or other entity of the federal government. 

Recipient means any entity that receives Recovery Act funds directly from the Federal 
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government (including Recovery Act funds received through grant, loan, or contract) other 
than an individual and includes a State that receives Recovery Act Funds. 

Special Provisions 

A. Flow Down Requirement 

Recipients must include these special terms and conditions in any subaward. 

B. Segregation of Costs  

Recipients must segregate the obligations and expenditures related to funding under the 
Recovery Act. Financial and accounting systems should be revised as necessary to 
segregate, track and maintain these funds apart and separate from other revenue streams No 
part of the funds from the Recovery Act shall be commingled with anyother funds or used 
for a purpose other than that of making payments for costs allowable for Recovery Act 
projects. 

C. Prohibition on Use of Funds • 

None of the funds provided under this agreement derived from the American Recovery and 
Reinvestment Act of 2009, Pub. L. 111-5, may be used by any State or local government, or 
any private entity, for any casino or other gambling establishment, aquarium, zoo, golf 
course, or swimming pool. 

D. Access to Records 

With respect to each financial assistance agreement awarded utilizing at least some of the 
funds appropriated or otherwise made available by the American Recovery and Reinvestment 
Act of 2009, Pub. L. 111-5, any representative of an appropriate inspector general appointed 
under section 3 or 8G of the Inspector General Act of 1988 (5 U.S.C. App.) or of the 
Comptroller General is authorized -- 

(1) to examine any records of the contractor or grantee, any of its subcontractors or 
subgrantees, or any State or local agency administering such contract that pertain to, and 
involve transactions that relate to, the subcontract, subcontract, grant, or subgrant; and 

(2) to interview any officer or employee of the contractor, grantee, Subgrantee, or agency 
regarding such transactions. 

•E. Publication 

An application may contain technical data and other data, including trade secrets and/or 
privileged or confidential information, which the applicant does not want disclosed to the 
public or used by the Government for any purpose other than the application. To protect 
such data, the applicant should specifically identify each page including each line or 
paragraph thereof containing the data to be protected and mark the cover sheet of the 
application with the following Notice as well as referring to the Notice on each page to which 
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the Notice applies: 

Notice of Restriction on Disclosure and Use of Data 
• The data contained in pages --- of this application have been submitted in confidence and 
contain trade secrets or proprietary information, and such data shall be used or disclosed only 
for evaluation purposes, provided that if this applicant receives an award as a result of or in 
connection with the submission of this application, DOE shall have the right to use or 
disclose the data here to the extent provided in the award. This restriction does not limit the 
Government's right to use or disclose data obtained without restriction from any source, 
including the applicant. 

Information about this agreement will be published on the Internet and linked to the website 
www.recovery.gov, maintained by the Accountability and Transparency Board. The Board 
may exclude posting contractual or other information on the website on a case-by-case basis 
when necessary to protect national security or to protect information that is not subject to 
discloSure under sections 552 and 552a Of title 5, United States Code, 

F. Protecting State and Local Government and Contractor Whistleblowers. 

The requirements of Section 1553 of the Act are summarized below. They include, but are 
not limited to: 

Prohibition on Reprisals: An employee of any non-Federal employer receiving covered 
funds under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, may not 
be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing, 
including a disclosure made in the ordinary course of an employee's duties, to the 
Accountability and Transparency Board, an inspector general, the Comptroller General, a 
member of Congress, a State or Federal regulatory or law enforcement agency, a person with 
supervisory authority over the employee (or other person working for the employer who has 
the authority to investigate, discover or terminate misconduct), a court or grant jury, the head 
of a Federal agency, or their representatives information that the employee believes is 
evidence of 

- gross management of an agency contract or grant relating to covered funds; 
- a gross waste of covered funds; 
- a substantial and specific danger to public health or safety related to the implementation 

or use of covered funds; . 
- an abuse of authority related to the implementation or use of covered funds; or 
- as violation of law, rule, or regulation related to an agency contract (including the 

competition for or negotiation of a contract) or grant, awarded or issued relating to covered 
funds. 

Agency Action: Not later than 30 days after receiving an inspector general report of an 
alleged reprisal, the head of agency shall determine whether there is sufficient basis to 
conclude that the non-Federal employer hss subjected the employee to a prohibited reprisal. 
The agency shall either issue an order denying relief in whole or hi part or shsll tske one or 
more of the following actions:
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• - Order the employer to take affinnative action to abate the reprisal. 
- Order the employer to reinstate the person to the position that the person held before the 

reprisal, together with compensation including back pay, compensatory damages, 
employment benefits, and other terms and conditions of employment that would apply to the 
person in that position if the reprisal had not been taken. 

- Order the employer to pay the employee an amount equal to the aggregate amount of all 
costs and expenses (including attorneys' fees and expert witnesses' fees) that were reasonably 
incurred by the employee for or in connection with, bringing the complaint regarding the 
reprisal, as determined by the head of a court of conipetent jurisdiction. 

Nonenforceability of Certain Provisions Waiving Rights and remedies or Requiring 
Arbitration: Except as provided in a collective bargaining agreement, the rights and remedies 
provided to aggrieved employees by this section may not be waived by any agreement, 
policy, form, or condition of employment, including any preclispute arbitration agreement. 
No predispute arbitration agreement shall be valid or enforceable if it requires arbitration of a 
dispute arising out of this section. 

Requirement to Post Notice of Rights and Remedies: Any employer receiving covered funds 
under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, shall post notice 
of the rights and remedies as required therein. (Refer to section 1553 of the American 
Recovery and Reinvestment Act of 2009, Pub. L. 111-5, www.Recovery.gov , for specific 
requirements of this section and prescribed language for the notices.). 

G. Reserved 

H. False Claims Act 

Recipient and sub-recipients shall promptly refer to the DOE or other appropriate Inspector 
General any credible evidence that a principal, employee, agent, contractor, sub-grantee, 
subcontractor or other person has submitted a false claim under the False Claims Act or has 
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, 
bribery, gratuity or similar misconduct involving those funds. 

I. Information in Support of Recovery Act Reporting 

Recipient may be required to submit backup documentation for expenditures of funds under 
the Recovery Act including such items as timecards and invoices. Recipient shall provide 
copies of backup documentation at the request of the Contracting Officer or designee. 

J. Availability of Funds  

Funds obligated to this award are available for reimbursement of costs until 36 months after 
the award date. 

K. Additional Funding Distribution and Assurance of Appropriate Use of Funds  

Certification by Governor — For funds provided to any State or agency thereof by the 
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American Reinvestment and Recovery Act of 2009, Pub. L. 111-5, the Governor of the State 
shall certify that: 1) the state will request and use funds provided by the Act; and 2) the funds 
will be used to create jobs and promote economic growth. 

Acceptance by State Legislature -- If funds provided to any State in any division of the Act 
are not accepted for use by the Governor, then acceptance by the State legislature, by means 
of the adoption of a concurrent resolution, shall be sufficient to provide funding to such 
State. 

Distribution -- After adoption of a State legislature's concurrent resolution, funding to the 
State will be for distribution to local governments, councils of government, public entities, 
and public-private entities within the State either by formula or at the State's discretion. 

L. Certifications 

With respect to funds made available to State or local governments for infrastructure 
investments under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, the 
Governor, mayor, or other chief executive, as appropriate, certified by acceptance of this 
award that the infrastructure investment has received the full review and vetting required by 
law and that the chief executive accepts responsibility that the infrastructure investment is an 
appropriate use of taxpayer dollars, Recipient shall provide an additional certification that 
includes a description of the investment, the estimated total cost, and the amount of covered 
funds to be used for posting on the Internet, A State or local agency may not receive 
infrastructure investment funding from funds made available by the Act unless this • 

certification is made and posted. 

20. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 
OF THE RECOVERY ACT 

(a) This award requires the recipient to complete projects or activities which are funded 
under the American Recovery and Reinvestment Act of 2009 (Recovery Act) and to report 
on use of Recovery Act funds provided through this award. Information from these reports 
will be made available to the public. 

(b) The reports are due no later than ten calendar days after each calencisr quarter in which 
the Recipient receives the assistance award funded in whole or in part by the RecoVery Act. 

:- 
(c)Recipients and their first-tier subrecipients must maintain current registrations in the 
Central Contractor Registration (http://www.ccr.gov) at all times during which they have 
active federal awards funded with Recovery Act funds. A Dun and Bradstreet Data Universal 
Numbering System (DUNS) Number (http://www.dnb.com)is one of the requirements for 
registration in the Central Contractor Registration. 
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.(d) The recipient shall report the information described in section 1512(c) of the Recovery 
Act using the reporting instructions and data elements that will be provided online at 
http:/lwww.FederalReporting.gov and ensure that any information that is pre-filled is 
corrected or updated as needed. 

21. NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS -- SENSE OF CONGRESS 

It is the sense of the Congress that, to the greatest extent practicable, all equipment and 
products purchased with funds made available under this award should be American-made. 

*Special Note: Dennitizationnf the Provisions entitled, "REQUIRED USE OF AMERICAN 
IRON, STEEL, AND MANUFACTURED GOODS – SECTION 1605 OF THE 
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009" and "REQUIRED USE 
OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS (COVERED UNDER 
INTERNATIONAL AGREEMENTS) – SECTION 1605 OF THE AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009" will be done upon definition and 

• review of final aCtivities. 

22. REQUIRED USE OF AMERICAN  IRON, STEEL, AND MANUFACTURED 
GOODS – SECTION 1605 OF THE AMERICAN RECOVERY AND 
REINVESTMENT ACT OF 2009 

If the Recipient determines at any time that any construction, alteration, or repair activity on 
a public building or public works will be performed during the course of the project, the 
Recipient shall notify the Contracting Officer prior to commencing such work and the 
following provisions shall apply. 

(a) Definitions. As used in this award term and condition—

(1) Manufactured good means a good brought to the construction site for incorporation into 
the building or work that has been-

(i) Processed into a specific form and shape; or 

(ii) Combined with other raw material to create a material that has different properties than 
the properties of the individual raw materials. 

(2)Public building and public work means a public building of, and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi-
State, regional, or interstate entities which have governmental functions). These buildings 
and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, 
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 
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breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of 
such buildings and works. 

(3) Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent • 
carbon, and may include other elements. • 

(b) Domestic preference. (1) This award term and condition implements Section 1605 of the 
American Recovery and Reinvestment Act of 2009 (Recovery Act) (Pub. L. 111-5), by 
requiring that all iron, steel, and manufactured goods used in the project are produced in the 
United States except as provided in paragraph (b)(3) of this section and condition. 

(2)This requirement does not apply to the material listed by the Federal Government as 
follows: 

To Be Determined 

(3) The award official may add other iron, steel, and/or manufactured goods to the list in 
paragraph (b)(2) of this section and condition if the Federal Government determines that-

(i) The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable. 
The cost of domestic iron, steel, or 'manufactured goods used in the project is unreasonable 
when the cumulative cost of such material will increase the cost of the overall project by 
more than 25 percent; 

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United 
States in sufficient and reasonably available quantities and of a satisfactory quality; or 

(iii) The application of the restriction of section 1605 of the Recovery Act would be 
inconsistent with the public interest. 

(c) Request for determination of inapplicability of Section 1605 of the Recovery Act . (1)(i) 
Any recipient request to use foreign iron, steel, and/or raanufactured goods in accordance 
with paragraph (b)(3) of this section shall include adequate information for Federal 
Government evaluation of the request, including—

(A)A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(B) Unit of measure; 

(C) Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the project
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(G)Name and address of the proposed supplier; and 

(H)A detailed justification of the reason for use of foreign iron, steel, and/or manufactured 
goods cited in accordance with paragraph (b)(3) of this section. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph (d) of this section: 

• (iii) The cost of iron, steel, and/or manufactured goods material shall include all delivery 
costs to the construction site and any applicable duty. . 	 . 

(iv) Any recipient request for a determination submitted after Recovery Act funds have been 
obligated for a project for construction, alteration, maintenance, or repair shall explain why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination befcire the funds were obligated. If the recipient does not submit 
a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to section 1605 of the 
Recovery Act applies, the award official will amend the award to allow use of the foreign 
iron, steel, and/or relevant manufactured goods. When the basis for the exception is 
nonavailability or public interest, the amended award shall reflect adjustment of the award 
amount, redistribution of budgeted funds, and/or other actions taken to cover costs associated - 
with acquiring or using the foreign iron, steel, and/or relevant manufactured goods. When the 
basis for the exception is the unreasonable cost of the domestic iron, steel, or manufactured • 
goods, the award official shall adjust the award amount or redistribute budgeted funds by at 
least the differential established in 2 CFR 176.110(a). 

(3) Unless the Federal Government determines that an exception to section 1605 of the 
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods is noncompliant 
with section 1605 of the American Recovery and Reinvestment Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on 
unreasonable cost, the Recipient shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

Foreign and Domestic Items Cost Comparison 

. 
Description

Unit of 
measure Quantity

Cost 
(dollars)* 

Item 1: . 

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or
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• 
manufactured good 

Item 2:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or 
manufactured good 

List name, address, telephone number, email address, and contact for suppliers surveyed. 
Attach copy of response; if oral, attach summary 

Include other applicable supporting information. 

*Include all delivery costs to the construction site. 

23. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED 
GOODS (COVERED UNDER INTERNATIONAL AGREEMENTS) — SECTION 
1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 

(a) Definitions. As used in this award term and condition—

Designated country (1) A World Trade Organization Government Procurement 
Agreement country (Aruba, Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, 
Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, 
Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, 
Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak 
Republic, Slovenia, Spain, Sweden, Switzerland, and United Kingdom; . 

(2)A Free Trade Agreement (FTA) country (Australia, Bahrain, Canada, Chile, Costa Rica, 
Dominican Republic, El Salvador, Guatemala, Honduras, Israel, Mexico, Morocco, 
Nicaragua, Oman, Peru, or Singapore); or 

(3)A United States-European Communities Exchange of Letters (May 15, 1995) country: 
Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, 
Germa0, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, 
Netherlands, Poland, Portugal, Romania, Slovak Republic, Slovenia, Spain, Sweden, and 
United Kingdom. 

Designated country iron, steel, and/or manufactured goods — (1) Is wholly the growth, 
product, or manufacture of a designated country; or 

(2) In the case of a manufactured good that consist in whole or in part of materials from 
another country, has been substantially transformed in a designated country into a new and 
different manufactured good distinct from the materials from which it was transformed. • 
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Domestic iron, steel, and/or manufactured good— (1) Is wholly the growth, product, or 
manufacture of the United States; or 

(2) In the case of a manufactured good that consists in whole or in part of materials from 
another country,. has been substantially transformed in the United States into a new and 
different manufactured good distinct from the materials from which it was transformed. 
There is no requirement with regard to the origin of components or subcomponents in 
manufactured goods or products, as long as the manufacture of the goods occurs in the 
United States, 

Foreign iron, steel, and/or manufactured good means iron, steel and/or manufactured good 
that is not domestic or designated country iron, steel, and/oemanufactured good. 

Manufactured good means a good brought to the construction site for incorporation into the 
building or work that has been—

(1)Processed into a specific form and shape; or 

(2) Combined with other raw material to create a material that has different properties than 
the properties of the individual raw materials. 

Public building and public work means a public building of, and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi-
State, regional, or interstate entities which have governmental functions). These buildings 
and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, 
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 
breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of 
such buildings and works. 

Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, 
and may include other elements. 

(b) Iron, steel, and manufactured goods. (1) The award term and condition described in this 
section implements-

(i) Section 1605(a) of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) 
(Recovery Act), by requiring that all iron, steel, and manufactured goods used in the project 
are produced in the United States; and 

•(ii) Section 1605(d), Which requires application of the Buy American requirement in a 
manner consistent with U.S. obligations under international agreements. The restrictions of 

• section 1605 of the Recovery Act do not apply to designated country iron, steel, and/or 
manufactured goods. The Buy American requirement in section 1605 shall not be applied 

• where the iron, steel or manufactured goods used in the project are from a Party to an 
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international agreement that obligates the recipient to treat the goods and services of that 
Party the same as domestic goods and services. This obligation shall only apply to projects 
with an estimated value of $7,443,000 or more. 

(2)The recipient shall use only domestic or designated country iron, steel, and manufactured 
goods in performing the work funded in whole or part with this award, except as provided in 
paragraphs (b)(3) and (b)(4) of this section. • 

(3)The requirement in paragraph (b)(2) of this section does not apply to the iron, steel, and 
manufactured goods listed by the Federal Government as follows: 

To Be Determined 

(4)The award Official may add other iron, steel, and manufactured goods to the list in 
paragraph (b)(3) of this section if the Federal Government determines that—

(i)The cost of domestic iron, steel, and/or manufactured goods would be unreasonable. The 
cost of domestic iron, steel, and/or manufactured goods used in the project is unreasonable 
when the cumulative cost of such material will increase the overall cost of the project by 
more than 25 percent; 

(ii)The iron, steel, and/or manufactured good is not produced, or manufactured in the United 
States in sufficient and reasonably available commercial quantifies of a: satisfactory quality; 
or.

(iii)The application of the restriction of section 1605 of the RecOvery Act would be 
inconsistent with the public interest. 

• (c) Request for determination of inapplicability of section 1605 of the .Recovery Act or the 
Buy American Act. (I)(i) Any recipient request to use foreign iron, steel, and/or manufactured 
goods in accordance with paragraph (b)(4) of this section shall include adequate information 
for Federal Government evaluation of the request, including-

(A)A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(B)Unit of measure; 

(C)Quantity; 

(D)Cost; • 

(E)Time of delivery or availability; 

(F)Location of the project; 

(G)Name and address of the proposed supplier; and 
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(H) A detailed justification of the reason for use of foreign iron, steel, and/or. manufactured 
goods cited in accordance with paragraph (b)(4) of this section. 

(ii)A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph (d) of this section. 

(iii) The cost of iron, steel, or manufactured goods shall include all delivery costs to the 
construction site and any applicable duty. 

(iv)Any recipient request for a determination submitted after Recovery Act funds have been 
obligated for a project for construction, alteration, maintenance, or repair shall explain why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination before the funds were obligated. If the recipient does not submit 
a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to section 1605 of the 
Recovery Act applies, the award official will amend the award to allow use of the foreign 
iron, steel, and/or relevant manufactured goods. When the basis for the exception is 
nonavailability or public interest, the amended award shall reflect adjustment of the award 
amount, redistribution of budgeted funds, and/or other appropriate actions taken to cover 
costs associated with acquiring or using the foreign iron, steel, and/or relevant manufactured 
goods. When the basis for the exception is the unreasonable cost of the domestic iron, steel, 
or manufactured goods, the award official shall adjust the award amount or redistribute 
budgeted funds, as appropriate, by at least the differential established in 2 CFR 176.110(a). 

(3)Unless the Federal Government determines that an exception to section 1605 of the 
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods other than 
designated country iron, steel, and/or manufactured goods is noncompliant with the 
applicable Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this section limed on 
unreasonable cost, the applicant shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

Foreign and Domestic Items Cost Comparison 

Description
Unit of

measure
• 

Quantity
Cost 

(dollars)* 

Item 1: 

.
.	 . 

Foreign steel, iron, or 
manufactured good

. 

. 

Domestic steel, iron, or 
manufactured good

•
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Item 2:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or 
manufactured good 

List nathe, address, telephone number, email address, and contact for suppliers surveyed. 
Attach copy of response; if oral; attach summary. 

Include other applicable supporting information. 

*Include all delivery costs to the construction site. 

24. WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY
ACT

• (a) Section 1606 of the Recovery Act requires that all laborers . and mechanics employed by 
contractors and subcontractors on projects funded directly by or assisted in whole or in part 
by and through the Federal Government pursuant to the Recovery Act shall be paid wages at 
rates not less than those prevailing on projects of a character similar in the locality as 
determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 
40, United States Code. 

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S. a 3145, the 
Department of Labor has issued regulations at 29 CFR Parts 1, 3, and 5 to implement the 
Davis-Bacon and related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning 
application of the standard Davis-Bacon contract clauses set forth in that section. Federal 
agencies providing grants, cooperative agreements, and loans under the Recovery Act shall 
ensure that the standard Davis-Bacon contract clauses found in 29 CFR 5.5(a) are 
incorporated in any resultant covered contracts that are in excess of $2,000 for construction, 
alteration or repair (including painting and decorating). • 

(h) For additional guidance on the wage rate requirements of section 1606, contact your 
awarding agency: Recipients of grants, cooperative agreements and loans should direct their 
initial inquiries concerning the application of Davis-Bacon requirements to a particular 
federally assisted project to the Federal agency funding the project. The Secretary of Labor 
retains final coverage authority under Reorganization Plan Number 14: 

25. RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF 
EXPENDITURES OF FEDERAL AWARDS AND RECIPIENT 
RESPONSIBILITIES FOR INFORMING SUBRECEPIENTS 

(a) To maximize the transparency and accountability of funds authorized under the American 
Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act) as required by 
Congress and in accordance with 2 CFR 215.21 "Uniform Administrative Requirements for 

22



March 2010 

Grants and Agreements" and OMB Circular A-102 Common Rules provisions, recipients 
.agree to maintain records that identify adequately the source and application of Recovery Act 
funds. OMB Circular A-102 is available at 
http:/lwwwwhitehouse.gov/omb/circulars/al  02/al 02.html. 

(b)For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular 
A-133, "Audits of States, Local Governments, and Non-Profit Organizations," recipients 
agree to separately identify the expenditures for Federal awards under the Recovery Act on 
the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF—
SAC) required by OMB Circular A-133. 0M13 Circular A-133 is available at . 
htip:/lwww.-whitehouse.gov/omb/circulars/a133/a133.html. This shall be accomplished by 
identifying expenditures for Federal awards made under the Recovery Act separately on the 
SEFA, and as separate rows under Item 9 of Part DI on the SF—SAC by CFDA number, and 
inclusion of the prefix "ARRA-" in identifying the name of the Federal program on the 
SEFA and as the first characters in Item 9d of Part DI on the SF—SAC. 

(c) Recipients agree to separately identify to each subrecipient, and document at the time of 
subaward and at the time of disbursement of funds, the Federal award number, CFDA 
number, and amount Of Recovery Act funds. When a recipient awards Recovery Act funds 
for an existing program, the information furnished to subrecipients shall distinguish the 
subawards of incremental Recovery Act funds from regular subawards under the existing 
program. 

(d) Recipients agree to require their subrecipients to include on their SEFA information to 
specifically identify Recovery Act funding similar to the requirements for the recipient SEFA 
described above. This information is needed to allow the recipient to properly monitor 
subrecipient expenditure of ARRA funds as well as oversight by the Federal awarding 
agencies, Offices of Inspector General and the Government Accountability Office. 

26. DAVIS-BACON ACT AND CONTRACT WORKHOURS AND SAFETY 
STANDARD ACT 

Definitions: For purposes of this provision, "Davis Bacon Act and Contract Work Hours and 
Safety Standards Act," the following definitions are applicable: 

(1)"Award" means any grant, cooperative agreement or technology investment 
agreement made with Recovery Act funds by the Department of Energy (DOE) to a 
Recipient. Such Award must require compliance with the labor standards clauses and 
wage rate requirements of the Davis-Bacon Act (DBA) for work performed by all 
laborers and mechanics employed by Recipients (other than a unit of State or local 
government whose own employees perform the construction) Subrecipients, 
Contractors, and subcontractors. 

(2)"Contractor" means an entity that enters into a Contract. For purposes of these 
clauses, Contractor shall include (as applicable) prime contractors, Recipients, 
Subrecipients, and Recipients' or Subre,cipients' contractors, subcontractors, and lower-
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tier subcontractors. "Contractor" does not mean a unit of State or local government 
where construction is performed by its own employees." 

(3)"Contract" means a contract executed by a Recipient, Subrecipient, prime 
contractor, or any tier subcontractor for construction, alteration, or repair. It may also 
mean (as applicable) (i) financial assistance instruments such as grants, cooperative 
agreements, technology investment agreements, and loans; and, (ii) Sub awards, 
contracts and subcontracts issued under financial assistance agreements. "Contract" 
does not mean a financial assistance instrument with a unit of State or local government 
where construction is performed by its own employees. 

(4)"Contracting Officer" means the DOE official authorized to execute an Award on 
behalf of DOE and who is responsible for the business management and non-program 
aspects of the financial assistance process. - 

(5)"Recipient" means any entity other than an individual that receives an Award of 
Federal funds in the form of a grant, cooperative agreement, or technology investment 
agreement directly from the Federal Government and is financially accountable for the 
use of any DOE funds or property, and is legally responsible for carrying out the terms 
and conditions of the program and Award. 

(6)"Subaward" means an award of financial assistance in the form of money, or 
property in lieu of money, made under an award by a Recipient to an eligible 
Subrecipient or by a Subrecipient to a lower-tier subrecipient. The term includes 
financial assistance when provided by any legal agreement, even if the agreement is 
called a contract, but does not include the Recipient's procurement of goods and 
services to carry out the program nor does it include any form of assistance which is 
excluded from the definition of "Award" above. 

(7)"Subrecipient" means a non-Federal entity that expends Federal funds received 
. from a Recipient to carry out a Federal program, but does not include an individual that 
is a beneficiary of such a program. 

(a) Davis Bacon Act 

(1) Minimum wages. 

(i) All laborers and mechanics employed or working upon the site of the work (or 
under the United States Housing Act 'of 1937 or under the Housing Act of 1949 in 
the construction or development of the project), will be paid unconditionally and 
not less often than once a week, and, without subsequent deduction or rebate on 
any account (except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the - 
full amount of wages and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is attached hereto and made a 

24



March 2010 

part hereof, regardless of any contractual relationship which may be alleged to 
exist between the Contractor and such laborers and mechanics 

Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics 
are considered' wages paid to such labOrers or mechanics, subject to the provisions 
of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than quarterly) under 
plans, funds, or programs which cover the particular weekly period, are deemed to 
be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to 
skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in 
more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein, provided that the employer's 
payroll records accurately set forth the time spent in each classification in which 
work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) 
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 
Contractor and its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers. 

(ii)(A) The Contracting Officer shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage determination and 
which is to be employed under the Contract shall be classified in conformance 
with the wage determination. The Contracting Officer shall approve an additional 
classification and wage rate and fringe benefits therefore only when the following 
criteria have been met: • 

(1) The work to be performed by the classification requested is not 
performed by a classification in. the wage determination; 

(2) The classification is utilized in the area by the construction industry; 
and

(3) The proposed wage rate, including any bona fide fringe benefits, bears . 
a reasonable relationship to the wage rates contained in the wage 
determination. 

(B) If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the Contracting Officer 
agree on the classification and wage rate (including the amount designated for 
fringe benefits where appropriate), a report of the action taken shall be sent by 
the Contracting Officer to the Administrator of the Wage and Hour Division, 
U.S. Department of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove every
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additional classification action within 30 days of receipt and so advise the. 
Contracting Officer or will notify the Contracting Officer within the 30-day 
period that additional time is necessary: 

(C) In the event the Contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the Contracting Officer do not 
agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the Contracting Officer 
shall refer the questions, including the views of all interested parties and the 
recommendation of the Contracting Officer, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the Contracting Officer 
or will notify the Contracting Officer within the 30-day period that additional 
time is necessary. 

(I)) The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all 
workers performing work in the classification under this Contract from the first 
day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the Contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an 
hourly rate, the Contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

(iv) If the Contractor does not make payments to a trustee or other third person, 
the Contractor may consider as part of the wages of any laborer or mechanic the 
mount of any costs reasonably. anticipated in providing bona fide fringe benefits 
under a plan or program, provided that the Secretary of Labor has found, upon the 
written request of the Contractor, that the applicable standards of the Davis-Bacon 
Act have been met. The Secretary of Labor may require the Contractor to set 
aside in a separate account assets for the meeting of obligations under the plan or 
program. 

(2) Withholding. The Department of Energy or the Recipient or Subrecipient shall upon 
its own action or upon written request of an authorized representative of the Department 
of Labor withhold or cause to be withheld from the Contractor under this Contract or any 
other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances Is may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 	 . 
employed by the Contractor or any subcontractor the full amount of wages required by 
the Contract In the event of failure to pay any laborer or mechanic, including any • 
apprentice, trainee, or helper, employed or working on the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction 
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or development of the project), all or part of the wages required by the Contract, the 
Department of Energy, Recipient, or Subrecipient, may, after written notice to the 
Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee of funds until such 
violations have ceased. 

(3) Payrolls and basic records. 

(i) Payrolls and basic records relating thereto shall be maintained by the 
Contractor during the course of the work and preserved for a period of three years 
thereafter for all laborers and mechanics working at the site of the work (or under 
the United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the project). Such records shall contain the name, 
address, and social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents there'd of the types. 
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly 
number of hours worked, deductions made, and actual wages paid: Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in section 1(b)(2)(B) of the 
Davis-Bacon Act, the Contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and. that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain 
written evidence of the registration of apprenticeship programs and certification 
of trainee programs, the registration of the apprentices and trainees, and the ratios 
and wage rates prescribed in the applicable programs. - 

(ii) (A) The Contractor shalt submit weekly for each week in which any Contract 
work is performed a copy of all payrolls to the Department of Energy if the 
agency is a party to the Contract, but if the agency is not such a party, the 
Contractor Will submit the payrolls to the Recipient or Subrecipient (as 
applicable), applicant, sponsor, or owner, as the case may be, for transmission 
to the Department of Energy. The payrolls submitted shall set out accurately 
and completely all of the information required to be maintained under 29 CFR 
5.5(a)(3)(i), except that full social security numbers and home addresses shall 
not be included on weekly transmittals. Instead, the payrolls shall only need to 
include an individnally. identifying number for each employee (e.g., the last 
four digits of the employee's social security number). The required weekly 
payroll information may be submitted in any forni desired. Optional Form 
WH-347 is available for this purpose from the Wage and Hour Division Web 
site at http://www.dol.goviesa/whd/forms/wh347instr.htm  or its successor site. 
The prime Contractor is responsible for the submission of copies of payrolls 

27



March 20/0 

by all subcontractors. Contractors and subcontractors shall maintain the full 
social security number and current address of each covered worker, and shall 
provide them upon request to the Department of Energy if the agency is a 
party to the Contract, but if the agency is not such a party, the Contractor will 
submit them to the Recipient or Subrecipient (as applicable), applicant, 
sponsor, or owner, as the case may be, for transmission to the Department of 
Energy, the Contractor, or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or audit of compliance with prevailing 
wage requirements. It is not a violation of this section for a prime contractor 
to require a subcontractor to provide addresses and social security numbers to 
the prime contractor for its own records, without weekly submission to the 
•sponsoring government agency (or the Recipient or Subrecipient (as 
applicable), applicant, sponsor, or owner). 

(B) Each payroll submitted shall be accompanied by a "Statement of 
Compliance," signed by the Contractor or subcontractor or his or her agent. 
who pays or supervises the payment of the persons employed under the 
Contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information 
required to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 
5, the appropriate information is being maintained under § 5.5 (a)(3)(i) of 
Regulations, 29 CFR part 5, and that such information is correct and 
complete;	 • 

(2) That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the Contract during the payroll period has been paid 
the full weekly wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or indirectly, from 
the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the 
applicable .wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the Contract. 

(C) The weekly submission of a properly executed certification set forth on 
the reverse side of Optional Form WH-347 shall satisfy the requirement for 
submission of the "Statement of Compliance" required by paragraph 
(a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the 
Contractor or subcontractor to civil or criminal prosecution under section 
1001 of title 18 and section 3729 of title 31 of the United States Code.
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(iii) The Contractor or subcontractor shall make the records required under 
paragraph (a)(3)(i) of this section available for inspection, copying, or 
transcription by authorized representatives of the Department of Energy or the 
Departinent of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If -the Contractor or subcontractor 
fails to submit the required records or to make them available, the Federal agency 

.may, after written notice to the Contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the required 
records upon request or to. make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees-

(i) Apprentices. Apprentices will be permitted to work at less than the 
predetermined rate for the work they perfOrmed when they are employed pursuant 
to and individually registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and.Training Administration, 
Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in. the program, but 
who has been certified by the Office of Apprenticeship Training, Employer and 
Labor Services or a State Apprentieeship. Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the Contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an apprentice wage rate, 
who is n.Ot registered or otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any apprentice performing work on the job 
site in excess of the ratio permitted under the registered program shall be paid not- 
less than the applicable wage rate on the wage determination for the work actually 
performed. Where a Contractor is performing construction on a project in. a 
locality other than that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly rate) specified in the 
Contractor's or subcontractor's registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in. the applicable wage determination.. 
Apprentices shall be paid .fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification. Tithe Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the 
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event the Office of Apprenticeship Training, Employer and Labor Services, or a 
• State Apprenticeship Agency recognized by the Office, withdraws approval of an 


apprenticeshipprogram, the Contractor will no longer be permitted to utili7e 
• apprentices at less than the applicable predetermined rate for the work performed 

until an acceptable program is approved. 

(ii)Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed unless they are 
employed pursuant to and individually registered in a program which has received 
prior approval, evidenced by formal certification by the U.S. Department of 
Labor, Employment and Training Administration. The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every traineemust be 
paid at not less than the rate specified in the approved program for the trainee's 
level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be paid fringe 
benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the 
'Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices. 
Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the 
Employment and Training Administration withdraws approval of a training 
program, the Contractor will no longer be permitted to utilize trainees at less than 
the applicable predetermined rate for the work performed until an acceptable 
program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees, and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended and 29 CFR part 
30. 

(5) Compliance with Copeland Act requirements. The Contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this Contract. 

(6) Contracts and Subcontracts. The Recipient, Subrecipient, the Recipient's, and 
Subrecipient's contractors and subcontractor shall insert in any Contracts the clauses 
contained herein in(a)(1) through (10) and such other clauses as the Department of 
Energy may by appropriate instructions require, and also a clause requiring the 
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subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with 
afl of the paragraphs in this clause. 

(7) Contract termination: debarment. A breach of the Contract clauses in 29 CFR 5.5 may 
be gonna for termination of the Contract, and for debarment as a contractor and a 	 • 
subcontractor as provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. AU rulings and 	 - 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 
5 are herein incorporated by reference in this Contract 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards 
provisions of this Contract shall not be subject to the general disputes clause of this 
Contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning 
of thfs clause include disputes between the Recipient, Subrecipient, the Contractor (or 
any of its subcontractors), and the contracting agency, the U.S. Department of Labor, or . 
the employees or their representatives. 

(10) Certification of eligibility. 

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in the Contractor's firm is a person 
or firm ineligible to be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii)No part of this Contract shall be subcontracted to any person or fum ineligible 
for award of a Government contract by virtue of section 3(a) of the Davis-Bacon 
Act or 29 CFR 5.12(a)(1). 

(iii)The penalty for malcing false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. 1001. 

(b) Contract Work Hours and Safety Standards Aet. As used in this paragraph, the terms 
laborers and me'c-fianics include watchmen and guards. 

(1) Overtime requirements. No Contractor or subcontractor contracting for any part of the 
Contract work which may require or involve the employment of laborers or mechanics

	  require or permit any such laborer or mechanic in any workweek in which he or she 

is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in paragraph (b)(1) of this section, the Contractor and any 
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subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 
Contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the 
sum of $10 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph (b)(1) of this section. 

-(3) Withholding for unpaid wages and liquidated damages. The Department of Energy or 
the Recipient or Subrecipient shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by the Contractor or 
subcontractor under any such contract or any other Federal contract with the same prime 
Contractor, or any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime contractor, such sums as may 
be determined to be necessary to satisfy any liabilities of such Contractor Or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth 
in paragraph (b)(2) of this section, 
(4) Contracts and Subcontracts. The Recipient, Subrecipient, and Recipient's and 
Subrecipient's contractor or subcontractor shall insert in any Contracts, the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall 
be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in paragraphs (b)(1) through (4) of this section. 

(5)The Contractor or subcontractor shall maintain payrolls and basic payroll records 
during the course of the work and shall preserve them for a period of three years from the 
completion of the Contract for all laborers and mechanics, including guards and 
watchmen, working on the Contract. Such records shall contain the name and address of 
each such employee, social security number, correct classifications, hourly rates of wages 
paid, daily and weekly number of hours worked, deductions made, and actual wages paid. 
The records to be maintained under this paragraph shall be made available by the 
Contractor or subcontractor for inspection, copying, or transcription by authorized 
representatives of the Department of Energy and the Department of Labor, and the 
Contractor or subcontractor will permit such representatives to interview employees 
during working hours on the job. 

(c) Recipient Responsibilities for Davis Bacon Act 

(1) On behalf of the Department of Energy (DOE), Recipient shall perform the following 
functions:

32



March 2010 

(1) . Obtain, maintain, and monitor all Davis Bacon Act (DBA) certified payroll 
records submitted by the Subrecipients and Contractors at any tier under this 
Award; 

(ii) Review all DBA certified payroll records for compliance with DBA 
requirements, including applicable DOL wage determinations; 

(iii) Notify DOE of any non-compliance with DBA requirements by 
Subrecipients or. Contractors at any tier, including any non-compliances 
identified as the result of reviews performed pursuant to paragraph (ii) above; 

(iv) Address any Subrecipient and any Contractor DBA non-compliance issues; 
if DBA non-compliance issues cannot be resolved in a timely manner, forward 
complaints, summary of investigations and all relevant information to DOE; 

(v). Provide DOE with detailed information regarding the resolution of any DBA 
non-compliance issues; 

(vi) Perform services in support of DOE investigations of complaints filed 
regarding noncompliance by Subrecipients and Contractors with DBA 
requirements; . 

(vii) Perform audit services as necessary to ensure compliance by Subrecipients 
and Contractors with DBA requirements and as requested by the Contracting 
Officer; and 

(viii) Provide copies of all records upon request by DOE or DOL in a timely 
manner. 

(d) Rates of Wages 

The prevailing wage rates determined by the Secretary of Labor can be found at 
http://www.wdol.gov/.
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View Registration	 Page 1 of 5 

CCR Registration 
Not to be used as certifications and representations. See ORCA for official certification. 

Registration Status: Active in CCR; Registration valid until 09/16/2011. 

DUIst : 
DUNS PLUS-

CAGE/NCAG . 
Legal Business Name:


Doing Business As (DBA): 


TIN/EIN:

SSN:


Division Name:

Division Number: 


Company URL: 

Physical Street Address 1: 6530 ASHER LN 
Physical Street Address 2: 

Physical City: SACRAMENTO 
Physical State: CA 

Physical Foreign Province: 
Physical Zip/Postal Code: 95828-1832 

Physical Country: USA 

Mailing Name: ELITE POWER INC. 
Mailing Street Address 1: 6530 ASHER LANE SACRAMENTO CA. 95828 
Mailing Street Address 2: 6530 ASHER LANE SACRAMENTO CA. 95828 

Mailing City: SACRAMENTO 
Mailing State: CA 

Mailing Foreign Province: 
Mailing Zip/Postal Code: 95828-1832 

Mailing Country: USA 

Business Start Date: 09/01/2001 
Delinquent Federal Debt: No 

Fiscal Year End Date: 12/31 
Number of Employees for This Location: 43 
Number of Employees for All Affiliates: 43 

Annual Receipts for This Location: $10,500,000 
Annual Receipts for All Affiliates: $10,500,000 

Company Security Level: 
Highest Employee Security Level: 

Sr-71162—f-31.6041 

6,_58WM9 
—ELITE POWER, INC. 

680482447 

DUN & BRADSTREET LINKAGE
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This information comes from Dun & Bradstreet and is not editable by CCR users. 


You may contact D&B Customer Service at 1-866-705-5711 (U.S. only) or oovtadnb.com  (US

and International) to verify your company name, physical address, or parent information in 


their system. 

DUNS: 062816041 
Linkage Info Date: 

Headquarters Parent POC	 Global Ultimate POC 

	

DUNS:	 DUNS: 

	

Name:	 Name: 

	

Address:	 Address: 

	

City:	 City: 

	

State:	 State: 

	

Zip/Postal Code:	 Zip/Postal Code: 

	

Country:	 Country:

Phone: 

Domestic Ultimate POC 
DUNS:

Name:


Address:

City:


State:

Foreign Province:

Zip/Postal Code:


Country: 

.:,,,,Wc?d,Oftii;Va•ItZkrattgi1	 ‘1,1;•.

CORPORATE INFORMATION 


Type of Organization 
Corporate Entity, Not Federal Tax Exempt 
(State of Incorporation is CA)

Business Types/Grants 

Bl - Construction Firm 
VN - Contracts 
2X - For-Profit Organization 

DISASTER RESPONSE INFORMATION 


Bonding Levels 
Construction Bonding Level, Per Contract 

(dollars): 
Construction Bonding Level, Aggregate 

(dollars): 
Service Bonding Level, Per Contract (dollars): 

Service Bonding Level, Aggregate (dollars): 

httns . //www hnn .onvienranth/nraile/R e pistratinnVi ew.asnx?rlims=062R16041	 1/21/2011
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Geographic Areas Served 
No geographic areas specified 

cf1L=all	 MO. tell',2fet5_,27.D:50.	 14-E.,..-MIITf.502_45MearilEt.Val 

GOODS / SERVICES

North American Industry Classification System (NAICS) 


238210 - Electrical Contractors and Other Wiring Installation Contractors 

Product Service Codes (PSC) 

N059 - INSTALL OF ELECT-ELCT ,EQ 

Federal Supply Classification (FSC) 
5975 - Electrical Hardware and Supplies 

fiNWMA

SMALL BUSINESS TYPES 
SDB, 8A and HubZone certifications come from the Small Business Administration and are not editable by 
CCR vendors.

Business Types Expiration Date 

North American Industry Classification System (NAICS) 
The small business size status Is derived from the receipts, number of employees, assets, barrels of oil, 
and/or megawatt hours entered by the vendor during the registration process. 

NAICS Description Small Emerging Small 
Code Business Business 

238210 Electrical Contractors and Other Wiring Installation Yes No 
Contractors

FINANCIAL INFORMATION 
Electronic Funds Transfer (EFT) 	 Automated Clearing House (ACH) 

Financial WESTAMERICA BANK	 U.S. Phone: 916-847-8174 
Institution: 

ABA Routing 121140218 
Number: 

Account Number: 0527930192 
Account Type: Checking 

Lockbox Number: 
Authorization 09/16/2010 

Date: 

Remittance Information 
Name: ELITE POWER 

Address Line 1: 6530 ASHER LANE 
Address Line 2: 6530 ASHER LANE 

City: SACRAMENTO 
State: CA 

Foreign Province:

Non-U.S. Phone: 

Fax: 
Email Address: 

Accounts Receivable POC 
Name: MEGAN TYLER


Email Address: mtyler©elitepower.com 
U.S. Phone: 916-739-1580 

Non-U.S. Phone: 
Fax: 916-739-1581 

httns://www.bon.govicerauth/nrofile/RegistrationView.aspeduns=062816041
	

3/21/2011 
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Zip/Postal Code: 95828-1832 
Country: USA 

Accepts credit cards as a method of payment: Yes 

sm9r_741„	 gB52,v-a=,,A	 .11-1 .,,Z*.,:14',K4P1k.A4M1-111•111r1: tanf,&•1WAT-Wit,ItA-W4..,,V 

CCR POINTS OF CONTACT 

CCR Primary POC (Registrant Name)
	

CCR Alternate POC 

	

Name: RICK ELLIOTT	 Name: WALT ZACHARIAS 
Email Address: relllott@elitpower.com	 Email Address: wzachartas@elitepower.com  

	

U.S. Phone: 916-739-1580	 U.S. Phone: 916-739-1580 
Non-U.S. Phone:	 Non-U.S. Phone: 

	

Fax: 916-739-1581	 Fax: 916-739-1581 

Government Business Alternate POC 

Name: WALT ZACHARIAS 
Email Address: wzacharias@elitepower.com  

Address Line 1: 6530 ASHER LANE 
Address Line 2: 6530 ASHER LANE 

City: SACRAMENTO 
State: CA 

Foreign Province: 

Zip/Postal Code: 95828-1832

Country: USA 

U.S. Phone: 916-739-1580 
Non-U.S. Phone: 

Fax: 916-739-1581 

Past Performance Alternate POC 
Name: 

Email Address: 

Address Line 1: 

Address Line 2: 

City: 

State:


Foreign Province:

Zip/Postal Code:


Country:


U.S. Phone:

Non-U.S. Phone:


Fax: 

Electronic Business Alternate POC 
Name: WALT ZACHARIAS 

Email Address: wzacharlas@elitepower.com 
Address Line 1: 6530 ASHER LANE 
Address Line 2: 6530 ASHER LANE 

City: SACRAMENTO 
State: CA 

Government Business Primary POC 
Name: RICK ELLIOTT 

Email Address: relliott@elitepower.com 
Address Line 1: 6530 ASHER LANE 
Address Line 2: 6530 ASHER LANE 

City: SACRAMENTO 
State: CA 

Foreign Province: 

Zip/Postal Code: 95828-1832

Country: USA 

U.S. Phone: 916-739-1580 
Non-U.S. Phone: 

Fax: 916-739-1581 

Past Performance Primary POC 
Name: 

Email Address: 

Address Line 1: 

Address Line 2: 

City: 

State:


Foreign Province:


Zip/Postal Code:


Country:


U.S. Phone:

Non-U.S. Phone:


Fax: 

Electronic Business Primary POC 
Name: RICK ELLIOTT 

Email Address: reillott@elltepower.com 
Address Line 1: 6530 ASHER LANE 
Address Line 2: 6530 ASHER LANE 

City: SACRAMENTO 
State: CA

httns ://www.bnn.aov/ccrauth/nrofile/Re gistrationView.asnx?duns=062816041	 3/21/2011



View Registration	 Page 5 of 5 

Foreign Province: 
Zip/Postal Code: 95828-1832


Country: USA 
U.S. Phone: 916-739-1580 

Non-U.S. Phone: 
Fax: 916-739-1581

Foreign Province: 
Zip/Postal Code: 95828-1832


Country: USA 
U.S. Phone: 916-739-1580 

Non-U.S. Phone: 
Fax: 916-739-1581 

Previous Business Name	 Government Parent 

	

Name:	 Name: 

	

Address Line 1:	 Address Line 1: 

	

Address Line 2:	 Address Line 2: 

	

City:	 City: 

	

State:	 State: 

	

Foreign Province:	 Foreign Province: 

	

Zip/Postal Code: 	 Zip/Postal Code: 

	

Country:	 Country: 

Corporate POC 

Name:

Email Address:


U.S. Phone:

Non-U.S. Phone:


Fax:

Marketing Partner Identification Number 

(MPIN) 

MPIN: A91673915 

EDI 

Value Added Network:

Interchange ID (ISA) Qualifier: 


Interchange Sender ID (ISA) Qualifier: 

Functional Group (GS02) Identifier: 

EDI POC 
Name:


Email Address:

U.S. Phone:


Non-U.S. Phone:

Fax 

Receive Remittance Advice Notices (820's) through their VAN provider: --- 

https://www.bpn.gov/ecrauth/profile/RegistrationView.aspx?duns=062816041 	 3/21/2011



Brian Finla 

From:	 govt@dnb.com 
Sent:	 Monday, March 21, 2011 8:43 AM 
To:	 Brian Finlay 
Subject:	 Requested DUNS Number 

THIS IS AN AUTOMATED MESSAGE GENERATED BY THE D&B CCR REGISTRATION PORTAL. PLEASE DO NOT 
REPLY TO THIS MESSAGE. 

Thank you for your request for your company's existing DUNS Number. 

Your D-U-N-S Number is 062816041 

for 

ELITE POWER, INC. 

6530 ASHER LN 
SACRAMENTO, CA 

UNITED STATES OF AMERICA 

If you have any questions about your DUNS Number, please contact us at govt@dnb.com . 

No virus found in this message. 
Checked by AVG - www.avg.com 

Version: 10.0.1204 / Virus Database: 1498/3520 - Release Date: 03/21/11 

1



Tax ID # if applicable: 

Requires Council Approval: o	 YES	 Meeting: 

Real Estate
	

Other Party Signature Needed
	

Recording Requested 

City of Sacramento 

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(City Clerk Stamp Here) 

General Information 
Type: Public Project	 PO Type: 

Not to Exceed: $100,000.00

Attachment: Change Order No.: 5 

Original Doc Number: 2007-176 

Other Party: Elite Power. Certified Copies of Document:: 

Project Name: On Call Electrical General (-600 volts) 
Services

Deed:	 None 

Included	 Separate 

Project Number: 291926 Bid Transaction #: 8073275030 E/SBE-DBE-M/WBE: 100%

Department Information 

Department: General Services
	

Division: Facilities Real Property Mgt 

Project Mgr: Gary Holm 

Contract Services: Malyssa Berry
	

Director: Reina J. Schwartz 

Phone Number: 808-1242
	

Org Number: 13001511 

Comment: Original Contract Amount: $30,000.00

Review and Signature Routing 

Department	 Signature or Initial
	

Date 

City Attorney	 Signature or Initial	 Date 

City Attorney: 	 


Send Interoffice Mail to Reina J. Schwartz (12500) 

fl Notify for Pick Up 

Authorization	 Signature or Initial	 Date 
Reina Schwartz 

Director, General Services: 	  

City Mgr: Yes IX{ No L 
Contract Cover/Routing Form: Must Accompany ALL Contracts; 
however, is not part of the contract. 	 (01-01-09) 
(Under $100K — Blue) 

Project Mgr: 

Contract Services: 



Project 
( PP .ved By: 

Contra

141W	 14t/f144---- 
Cjty Attorney 

City of Sacramento 
CHANGE ORDER 

Contract #: 2007-176
	

Budget # : 13001521 

Work Order # : 291926
	

Change Order No.: 5

Sacramento, California 

TO: Elite Power 

CONTRACT FOR: On-Call Electrical — General (-600 Volts) Services 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: increase contract amount for miscellaneous maintenance and ARRA projects. 

The original annual contract sum was $	 30 000.00 

Net change by previous Change Orders $	 0.00 

The annual contract sum prior to this Change Order was $	 0.000.00 

The annual contract sum will be increased by this Change Order $	 100,000.00 

New annual contract sum including all Change Orders $	 130 000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project. 

Approval—Bee mended By:	 Approved As To Form By: 

Approved By:	 Attested By: 

City Manager	 City Clerk 

(Rev. 10-4-96) 



City of Sacramento Tax ID # if applicable: 

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

; 
Received: 
Wily Clerk Stamp Here) 

' 

Department	 Signe 

Project Mg 

Contract Servi

Date 

Date 

Authorization

	

	 Signature or Initial 
Reina Schwartz 

Director, General Services: 

City Mgr: Yes I I No fzi

Date 

Requires Council Approval: 	 No	 I YES	 Meeting: 
ri Real Estate	 ri Other Party Signature Needed n Recording Requested 

General Information 
Type: Public Project	 PO Type: 

Not to Exceed: $0.00

Attachment: Change Order	 No.: 4 
Original Doc Number: 2007-177 

Other Party: Leo Orciuoli Electrical Contracting Certified Copies of Document:: 
Project Name: On Call Electrical General (-600 Volts) 
Services

Deed: LII None 0 Included	 LiSeparate 

Project Number: 291927 Bid Transaction #: B073275030 E/SBE-: 100%

Department Information 
Department: General Services 
Project Mgr: Gary Holm 
Contract Services: Malyssa Berry 
Phone Number: 808-1242 
Comment: Original Contract Amount: $30,000.00

Division: Facilities Real Property Mgt 

Director: Reina J. Schwartz 
Org Number: 13001511 

Review and Signature Routing 

City Attorney	 Signature or Initial 

City Attorney:	 Mb 
Send Interoffice Mail to Reina J. Schwartz (12500) 

11 Notify for Pick Up

Contract Cover/Routing Form: Must Accompany 
ALL Contracts; however, is not part of the 
contract. (Approved On-Call Contractors — Orange*) 	 (01-01-09)

Resolution No. / Date 

2008-746 11/18/08 



Approval c. mended By: 

Project Manager 
Appr yed By: 

Contractor 
Approved By: 

Reina J. Schwartz

Director, Department of General Services

Approved As To Form By: 

koNfice  
CItyAttorney 

Attested By:

City Clerk 

City of Sacramento 
CHANGE ORDER 

Contract #: 2007-177
	

Budget # : 13001521 

Project # : 291927
	

Change Order No.: 4

Sacramento, California 

TO: Leo Orciuoli Electrical Contracting 

CONTRACT FOR: ON-CALL ELECTRICAL GENERAL (-600 VOLTS) SERVICES 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Add "Special Provisions Relating to Work Funded under American Recovery and Reinvestment Act 
of 2009". The Subreceipient or Subcontractor Flow Down Requirements are attached and incorporated into the 
contract. 

The original contract sum was $30,000.00 

Net change by previous Change Orders $	 0.00 

The contract sum prior to this Change Order was $30,000.00 

The contract sum will be increased by this Change Order $	 0.00 

New contract sum including all Change Orders $30 000 00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project. 

(Rev. 10-4-96) 



DEPARTMENT OF 
GENERAL SERVICES

CITY OF SACRAMENTO 
CALIFORNIA

5730- 24th Street, Building One 
Sacramento, CA 95822-3699 

BUSINESS OPERATIONS DIVISION	 Phone: 916-808-1888 
Fax 916-399-9263 

March 8, 2011 

SUBJECT: AMERICAN REINVESTMENT AND RECOVERY ACT (ARRA) PROJECTS 

Dear Contractor, 

Congratulations on being chosen to perform ARRA projects for the City of Sacramento. Enclosed is a change order 
to add ARRA requirements to your current contract. Please review these requirements carefully and follow them 
once these projects begin. 

Please refer to page 14 of the change order attachment entitled "Special Provisions Relating to Work Funded Under 
American Recovery and Investment Act of 2009". Section 20 (c) states the following: 

"Recipients must maintain current registrations in the Central Contractor Registration (http://www.ccr.qov ) 
at all times during which they have active federal awards funded with Recovery Act funds. A Dun and 
Bradstreet Data Universal Numbering System (DUNS) Number (http://www.dnb.com) is one of the 
requirements for registration in the Central Contractor Registration." 

Please submit the signed change order, a copy of the Central Contractor Registration, and the DUNS Number as 
soon as possible. 

Due to the short timeline on this funding, it is imperative that this information be submitted no later than 7 days from 
today's date. 

Please return to: 

City of Sacramento, Dept. of General Services 
Attn: Contract Services 
573024th Street, Bldg. #4 
Sacramento, CA 95822
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ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT PROGRAM 

SUBRECIPIENT OR SUBCONTRACTOR FLOWD OWN REQUIREMENTS 

Subawardees who receive federal funds under an assistance agreement shall comply with the 
flow down requirements for subawardees specified in the "Special Provisions Relating to Work 
Funded under American Recovery and Reinvestment Act of 2009" which apply to this award. 
Additionally, as required by 10 CFR 6002(b), 10 CFR 600.236, and 10 CFR 600.237, any new, 
continuation, or renewal award and any subsequent subaward shall comply with any applicable 
Federal statute, Federal rule, Office of Management and Budget (OMB) Circular and 
Government-wide guidance in effect as of the date of such award. .These requirements include, 
but are not limited to the following: 

a. DOE Assistance Regulations, 10 CFR Part 600 at httn://ecfr.gnoaccess.gov . 
b. In addition to 10 CFR 600, Appendix A, Generally Applicable Requirements, the 

National Policy Assurances to Be Incorporated as Award Terms in effect on date of 
award at http://management.energy.gov/business  doe/1374.htm apply. 

c. 2 CFR 215, "Uniform Administrative Requirements for Grants and Agreements with 
Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations (OMB 
Circular A-110)." 

d. OMB Circular A-102, "Grants and Cooperative Agreements with State and Local 
Governments" Common Rules. 

e. OMB Circular A-21, "Cost Principles for Educational Institutions," OMB Circular A-87, 
"Cost Principles for State, Local, and Indian Tribal Governments," OMB Circular A-
122, "Cost Principles for Non-Profit Organizations," or FAR at 48 CFR Part 31, 
"Contract Cost Principles and Procedures," for Profit Organizations, as applicable. 

f. OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit 
Organizations." 

g. Subawardee Application/proposal as approved by DOE. 

The following pages set forth subgrant flowdown provisions suggested for use in issuing 
subawards. 

Recipients are also advised that all contracts must include the provisions in 10 CFR 
600.236, "Procurement", Section (1) "Contract Provisions", numbers 1-13. 
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1. RESOLUTION OF CONFLICTING CONDITIONS 

Any apparent inconsistency between Federal statutes and regulations and the terms and 
conditions contained in this award must be referred to the DOE Award Administrator for 
guidance. 

2. CEILING ON ADMINISTRATIVE COSTS 

STATES 
a. State Recipients may not use more than 10 percent of amounts provided under the 

program for administrative expenses (EISA Sec 545 (c)(4)). These costs should be 
captured and summarized for each activity under the Projected Costs Within Budget: 
Administration. 

b. Recipients are expected to manage their administrative costs. DOE will not amend an 
award solely to provide additional funds for changes in administrative costs. The 
Recipient shall not be reimbursed on this project for any final administrative costs that 
are in excess of the designated 10 percent administrative cost ceiling. In addition, the 
Recipient shall neither count costs in excess of the administrative cost ceiling as cost 
share, nor allocate such costs to other federally sponsored project, unless approved by the 
Contracting Officer. 

LOCAL GOVERNMENT (Cities & Counties) and INDIAN TRIBES 

a. Local government and Indian Tribe Recipients may not use more than 10 percent of 
amounts provided under this program, or $75,000, whichever is greater (EISA Sec 545 
(b)(3)(A)), for administrative expenses, excluding the costs of meeting the reporting 
requirements under Title V, Subtitle E of EISA. These costs should be captured and 
summarized for each activity under the Projected Costs Within Budget . Administration. 

b. Recipients are expected to manage their administrative costs. DOE will not amend an 
award solely to provide additional funds for changes in administrative costs. The 
Recipient shall not be reimbursed on this project for any final administrative costs that 
are in excess of the designated 10 percent administrative cost ceiling. In addition, the 
Recipient shall neither count costs in excess of the administrative cost ceiling as cost 
share, nor allocate such costs to other federally sponsored project, unless approved by the 
Contracting Officer. 

3. LIMITATIONS ON USE OF FUNDS 

a. By accepting funds under this award, you agree that none of the funds obligated on the 
award shall be expended, directly or indirectly, for gambling establishments, aquariums, 
zoos, golf courses or swimming pools.
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b. Local government and Indian tribe Recipients may not use more than 20 percent of the 
amounts provided or $250,000, whichever is greater (EISA Sec 545 (b)(3)(B)), for the 
establishment of revolving loan funds. 

c. Local government and Indian tribe Recipients may not use more than 20 percent of the 
amounts provided or $250,000, whichever is greater (EISA Sec 545 (b)(3)(C)), for 
subgrants to nongovernmental organizations for the purpose of assisting in the 
implementation of the energy efficiency and conservation strategy of the eligible unit of 
local government or Indian tribe. 

4. REIMBURSABLE INDIRECT COSTS AM) FRINGE BENEFIT COSTS 

a. The Recipient is expected to manage their final negotiated project budgets, including 
their indirect costs and fringe benefit costs. DOE will not amend an award solely to 
provide additional funds for changes in the indirect and/or fringe benefit costs or for 
changes in rates used for calculating these costs. DOE recognizes that the inability to 
obtain full reimbursement for indirect or fringe benefit costs means the Recipient must 
absorb the underreCovery. Such underrecovery may be allocated as part of the 
Recipient's cost share. 

b. If actual allowable [indirect and/or fringe benefit] costs are less than those budgeted and 
funded under the award, the Recipient may use the difference to pay additional allowable 
direct costs during the project period. If at the completion of the award the Government's 
share of total allowable costs (i.e., direct and indirect), is less than the total costs 
reimbursed, the Recipient must refund the difference. 

5. USE OF PROGRAM INCOME 

If you earn program income during the project period as a result of this award, you may add 
the program income to the funds committed to the award and used to further eligible project 
objectives. 

6. STATEMENT OF FEDERAL STEWARDSHIP 

DOE will exercise normal Federal stewardship in overseeing the project activities performed 
under this award. Stewardship activities include, but are not limited to, conducting site 
visits; reviewing performance and financial reports; providing technical assistance and/or 
temporary intervention in unusual circumstances to correct deficiencies which develop 
during the project; assuring compliance with terms and conditions; and reviewing technical 
performance after project completion to ensure that the award objectives have been 
accomplished. 

7. SITE VISITS 

DOE's authorized representatives have the right to make site visits at reasonable times to 
review project accomplishments and management control systems and to provide technical 
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assistance, if required. You must provide, and must require your subawardees to provide, 
reasonable access to facilities, office space, resources, and assistance for the safety and 
convenience of the government representatives in the performance of their duties. All site 
visits and evaluations must be performed in a manner that does not unduly interfere with or 
delay the work. 

8. REPORTING REQUIREMENTS 

a. Requirements. The reporting requirements for this award are identified on the Federal 
Assistance Reporting Checklist, DOE F .4600.2, attached to this award. Failure to 
comply with these reporting requirements is considered a material noncompliance with 
the terms of the award. Noncompliance may result in withholding of future payments, 
suspension or termination of the current award, and withholding of future awards. A 
willful failure to perform, a history of failure to perform, or unsatisfactory performance 
of this and/or other fmancial assistance awards, may also result in a debarment action to 
preclude future awards by Federal agencies. 

b. Additional Recovery Act Reporting Requirements are found in the Provision below 
labeled: "REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 
1512 OF THE RECOVERY ACT." 

9. PUBLICATIONS 

a. You are encouraged to publish or otherwise make publicly available the results of the 
work conducted under the award. 

b. An acknowledgment of DOE support and a disclaimer must appear in the publication of 
any material, whether copyrighted or not, based on or developed under this project, as 
follows: 

Acknowledgment: "This material is based upon work supported by the Department of 
Energy [National Nuclear Security Administration] [add name(s) of other agencies, if 
applicable] under Award Number(s) [enter the award number(s)]." 

Disclaimer: "This report was prepared as an account of work sponsored by an agency 
of the United States Government. Neither the United States Government nor any 
agency thereof, nor any of their employees, makes any warranty, express or implied, 
or assumes any legal liability or responsibility for the accuracy, completeness, or 
usefulness of any information, apparatus, product, or process disclosed, or represents 
that its use would not infringe privately owned rights. Reference herein to any 
specific commercial product, process, or service by trade name, trademark, 
manufacturer, or otherwise does not necessarily constitute or imply its endorsement, 
recommendation, or favoring by the United States Government or any agency thereof. 
The views and opinions of authors expressed herein do not necessarily state or reflect 
those of the United States Government or any agency thereof."
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10.FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS 

You must obtain any required permits, ensure the safety and structural integrity of any repair, 
replacement, construction and/or alteration, and comply with applicable federal, state, and 
municipal laws, codes, and regulations for work performed under this award. 

11.LOBBYING RESTRICTIONS 

By accepting funds under this award, you agree that none of the funds obligated on the award 
shall be expended, directly or indirectly, to influence congressional action on any legislation 
or appropriation matters pending before Congress, other than to communicate to Members of 
Congress as described in 18 U.S.C. 1913. This restriction is in addition to those prescribed 
elsewhere in statute and regulation. 

12.NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS 

You are restricted from taking any action using Federal funds, which would have an adverse 
effect on the environment or limit the choice of reasonable alternatives prior to DOE 
providing either a NEPA clearance or a final NEPA decision regarding this project. 

If you move forward with activities that are not authorized for Federal funding by the DOE 
Contracting Officer in advance of the final NEPA decision, you are doing so at risk of not 
receiving Federal funding and such costs may not be recognized as allowable cost share. 

If this award includes construction activities, you must submit an environmental evaluation 
report/evaluation notification form addressing NEPA issues prior to DOE initiating the 
NEPA process. 

13.HISTORIC PRESERVATION 

Prior to the expenditure of Project funds to alter any historic structure or site, the Recipient or 
subrecipient shall ensure that it is compliant with Section 106 of the National Historic 
Preservation Act (NHPA), consistent with DOE's 2009 letter of delegation of authority 
regarding the NITPA. Section 106 applies to historic properties that are listed in or eligible 
for listing in the National Register of Historic Places. If applicable, the Recipient or 
subrecipient must contact the State Historic Preservation Officer (SHPO), and the Tribal 
Historic Preservation Officer (THPO) to coordinate the Section 106 review outlined in 36 
CFR Part 800. SHP° contact information is available at the following link: 
http://www.ncshno.org/find/index.htm . THPO contact information is available at the 
following link: http://www.nathpo.org/map.html . Section 110(k) of the NEPA applies to 
DOE funded activities. 

If applicable, the Recipient or subrecipient certifies that it will retain sufficient 
documentation, to demonstrate that the Recipient or subrecipient has received required 
approval(s) from the SHP° or THPO for the Project. Recipients or subrecipients shall avoid 
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taking any action that results in an adverse effect to historic properties pending compliance 
with Section 106. The Recipient or subrecipient shall deem compliance with Section 106 of 
the NHPA complete only after it has received this documentation. The Recipient or 
subrecipient shall make this documentation available to DOE on DOE's request (for 
example, during a post-award audit). 

14.WASTE STREAM 

The Recipient assures that it will create or obtain a waste management plan addressing waste 
generated by a proposed Project prior to the Project generating waste. This waste 
management plan will describe the Recipient's or subrecipient's plan to dispose of any 
sanitary or hazardous waste (e.g., construction and demolition debris, old light bulbs, lead 
ballasts, piping, roofing material, discarded equipment, debris, and asbestos) generated as a 
result of the proposed Project. The Recipient shall ensure that the Project is in compliance 
with all Federal, state and local regulations for waste disposal. The Recipient shall make the 
waste management plan and related documentation available to DOE on DOE's request (for 
example, during a post-award audit). 

15.DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COSTS 

Notwithstanding any other provisions of this Agreement, the Government shall not be 
responsible for or have any obligation to the Recipient for (i) Decontamination and/or 
Decommissioning (D&D) of any of the Recipient's facilities, or (ii) any costs which may be 
incurred by the Recipient in connection with the D&D of any of its facilities due to the 
performance of the work under this Agreement, whether said work was performed prior to or 
subsequent to the effective date of the Agreement. 

16. SUBGRANTS AND LOANS 

a. The Recipient hereby warrants that it will ensure that all activities by sub-grantee(s) and 
loan recipients to accomplish the approved Project Description or Statement of Project 
Objectives are eligible activities under 42 U.S.C. 171534(1)-(13). State recipients hereby 
warrant that they will ensure that all activities by sub-grantee(s) and loan recipients 
pursuant to 42 U.S.C. 17155(c)(1)(A) to accomplish the approved Project Description or 
Statement of Project objects are eligible activities under 42 U.S.C. 171534(3)-(13). 

b. Upon the Recipient's selection of the sub-grantee(s) and loan recipients, the Recipient 
shall notify (i.e. approval not required) the DOE Contracting Officer with the following 
information for each, regardless of dollar amount: 

- Name of Sub-Grantee 
- DUNS Number 
- Award Amount 
- Statement of work including applicable activities 

State recipients shall notify the DOE Contracting Officer with the above information 
within 180 days of the award date in Block 27 of the Assistance Agreement Cover Page. 
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c. In addition to the information in paragraph b. above, for each sub-grant and loan that has 
an estimated cost greater than $2,000,000, the recipient must submit for approval by the 
Contracting Officer, a SF424A Budget Information —Nonconstruction Programs, and 
PMC 123.1 Cost Reasonableness Determination for Financial Assistance (available at 
http://www.eere-pmc.energy.gov/forms.aspx).  

17. JUSTIFICATION OF BUDGET COSTS 

a. In the original application, the recipient did not provide sufficient information to justify 
the approval or release of funds for the proposed activities. In order to receive 
reimbursement for the costs associated with the activities listed in the approved Statement 
of Project Objectives (SOP% a justification for all proposed costs must be submitted to 
the DOE Contracting Officer. 

b. The Recipient must provide justification for the following costs: 

Personnel Costs: 
•The Recipient must submit cost justification for the following personnel costs: for 
approval by the Contracting Officer. 

Fringe Benefit Costs: 
The Recipient must submit a fringe benefit rate proposaVagreement for approval by 
the Contracting Officer. 

Travel Costs: 
The Recipient must submit cost justification for the following travel costs: for 
approval by the Contracting Officer. 

Equipment Costs: 
The Recipient must submit vendor quotes for equipment with an individual item cost 
of $50,000 or more, for approval by the Contracting Officer. 

Supplies Costs: 
The Recipient must submit cost justification for the following supplies costs: for 
approval by the Contracting Officer. 

Contractual Costs: 
1. The recipient shall provide.the following information for each individual or 
company that will receive EECBG funding, regardless of dollar amount: 
- Name 
- DUNS Number 
- Award Amount 
- Statement of work including applicable activities 
- NEPA documentation, as applicable 
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2. In addition to the information in paragraph 1. above, for each individual or 
company that has an estimated cost greater than $2,000,000, the Recipient must 
submit a separate SF424A Budget information — Nonconstniction Programs, and 
Budget Justification. The DOE Contracting Officer may require additional 
information concerning these individuals or companies prior to providing written 
approval. 

Other Direct Costs: 
The Recipient must submit cost justification for the following other direct costs: for 
approval by the Contracting Officer. 

Indirect Costs: 
The Recipient must submit an indirect rate proposaVagreement for approval by the 
Contracting Officer. 

c. Upon written notification and/or approval by the Contracting Officer, the Recipient may 
then receive payment for the activities listed in the approved SOPO for allowable costs 
incurred in accordance with the payment provisions contained in the Special Terms and 
Conditions of this agreement. These written notifications and/or approvals will be 
incorporated into the award by formal modification at a future date. 

18.ADVANCE UNDERSTANDING CONCERNING PUBLICLY FINANCED 
ENERGY IMPROVEMENT PROGRAMS 

The parties recognize that the Recipient may use funds under this award for Property-
Assessed Clean Energy (PACE) loans, Sustainable Energy Municipal Financing, Clean 
Energy Assessment Districts, Energy Loan Tax Assessment Programs (ELTAPS), or any 
other form or derivation of Special Taxing District whereby taxing entities collect payments 
through increased tax assessments for energy efficiency and renewable energy building 
improvements made by their constituents. The Department of Energy intends to publish 
"Best Practices" or other guidelines pertaining to the use of funds made available to the 
Recipient under this award pertaining to the programs identified herein. By accepting this 
award, the Recipient agrees to incorporate, to the maximum extent practicable, those Best 
Practices and other guidelines into any such program(s) within a reasonable time after 
notification by DOE that the Best Practices or guidelines have been made available. The 
Recipient also agrees, by its acceptance of this award, to require its sub-recipients to 
incorporate to the maximum extent practicable the best practices and other guideline into any 
such program used by the sub-recipient. 

19. SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009 (May 2009) 

Preamble 

The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act) was 
enacted to preserve and create jobs and promote economic recovery, assist those most 
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impacted by the recession, provide investments needed to increase economic efficiency by 
spurring technological advances in science and health, invest in transportation, environmental 
protection, and other infrastructure that will provide long-term economic benefits, stabilize 
State and local government budgets, in order to minimize and avoid reductions in essential 
services and counterproductive State and local tax increases. Recipients shall use grant funds 
in a manner that maximizes job creation and economic benefit. 

The Recipient shall comply with all terms and conditions in the Recovery Act relating 
generally to governance, accountability, transparency, data collection and resources as 
specified in Act itself and as discussed below. 

Recipients should begin planning activities for their first tier subrecipients, including 
obtaining a DUNS number (or updating the existing DUNS record), and registering with the 
Central Contractor Registration (CCR). 

Be advised that Recovery Act funds can be used in conjunction with other funding as 
necessary to complete projects, but tracking and reporting must be separate to meet the 
reporting requirements of the Recovery Act and related guidance. For projects funded by 
sources other than the Recovery Act, Contractors must keep separate records for Recovery 
Act funds and to ensure those records comply with the requirements of the Act. 

The Government has not fully developed the implementing instructions of the Recovery Act, 
particularly concerning specific procedural requirements for the new reporting requirements. 
The Recipient will be provided these details as they become available. The Recipient must 
comply with all requirements of the Act. If the recipient believes there is any inconsistency 
between ARRA requirements and current award terms and conditions, the issues will be 
referred to the Contracting Officer for reconciliation. 

Definitions 

For purposes of this clause, Covered Funds means funds expended or obligated from 
appropriations under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5. 
Covered Funds will have special accounting codes and will be identified as Recovery Act 
funds in the grant, cooperative agreement or TIA and/or modification using Recovery Act 
funds. Covered Funds must be reimbursed by September 30, 2015. 

Non-Federal employer means any employer with respect to covered funds -- the contractor, 
subcontractor, grantee, or recipient, as the case may be, if the contractor, subcontractor, 
grantee, or recipient is an employer; and any professional membership organization, 
certification of other professional body, any agent or licensee of the Federal government, or 
any person acting directly or indirectly in the interest of an employer reoeiving covered 
funds; or with respect to covered funds received by a State or local government, the State or 
local government receiving the funds and any contractor or subcontractor receiving the funds 
and any contractor or subcontractor of the State or local government; and does not mean any 
department, agency, or other entity of the federal government. 

Recipient means any entity that receives Recovery Act funds directly from the Federal 
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government (including Recovery Act funds received through grant, loan, or contract) other 
than an individual and includes a State that receives Recovery Act Funds. 

Special Provisions 

A. Flow Down Requirement 

Recipients must include these special terms and conditions in any subaward. 

B. Segregation of Costs 

Recipients must segregate the obligations and expenditures related to funding under the 
Recovery Act. Financial and accounting systems should be revised as necessary to 
segregate, track and maintain these funds apart and separate from other revenue streams. No 
part of the funds from the Recovery Act shall be commingled with any other funds or used 
for a purpose other than that of making payments for costs allowable for Recovery Act 
projects. 

C. Prohibition on Use of Funds 

None of the funds provided under this agreement derived from the American Recovery and 
Reinvestment Act of 2009, Pub. L. 111-5, may be used by any State or local government, or 
any private entity, for any casino or other gambling establishment, aquarium, zoo, golf 
course, or swimming pool. 

D. Access to Records 

With respect to each financial assistance agreement awarded utilizing at least some of the 
funds appropriated or otherwise made available by the American Recovery and Reinvestment 
Act of 2009, Pub. L. 111-5, any representative of an appropriate inspector general appointed 
under section 3 or 8G of the Inspector General Act of 1988 (5 U.S.C. App.) or of the 
Comptroller General is authorized -- 

(1) to examine any records of the contractor or grantee, any of its subcontractors or 
subgrantees, or any State or local agency administering such contract that pertain to, and 
involve transactions that relate to, the subcontract, subcontract, grant, or subgrant; and 

(2) to interview any officer or employee of the contractor, grantee, subgrantee, or agency 
regarding such transactions. 

E. Publication 

An application may contain technical data and other data, including trade secrets and/or 
privileged or confidential information, which the applicant does not want disclosed to the 
public or used by the Government for any purpose other than the application. To protect 
such data, the applicant should specifically identify each page including each line or 
paragraph thereof containing the data to be protected and mark the cover sheet of the 
application with the following Notice as well as referring to the Notice on each page to which 
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the Notice applies: 

Notice of Restriction on Disclosure and Use of Data 
The data contained in pages ---- of this application have been submitted in confidence and 
contain trade secrets or proprietary information, and such data shall be used or disclosed only 
for evaluation purposes, provided that if this applicant receives an award as a result of or in 
connection with the submission of this application, DOE shall have the right to use or 
disclose the data here to the extent provided in the award. This restriction does not limit the 
Government's right to use or disclose data obtained without restriction from any source, 
including the applicant. 

Information about this agreement will be published on the Internet and linked to the website 
www.recovery.gov, maintained by the Accountability and Transparency Board. The Board 
may exclude posting contractual or other information on the website on a case-by-case basis 
when necessary to protect national security or to protect information that is not subject to 
disclosure under sections 552 and 552a of title 5, United States Code. 

F. Protecting State and Local Government and Contractor Whistleblowers. 

The requirements of Section 1553 of the Act are summarized below. They include, but are 
not limited to: 

Prohibition on Reprisals: An employee of any non-Federal employer receiving covered 
funds under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, may not 
be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing, 
including a disclosure made in the ordinary course of an employee's duties, to the 
Accountability and Transparency Board, an inspector general, the Comptroller General, a 
member of Congress, a State or Federal regulatory or law enforcement agency, a person with 
supervisory authority over the employee (or other person working for the employer who has 
the authority to investigate, discover or terminate misconduct), a court or grant jury, the head 
of a Federal agency, or their representatives information that the employee believes is 
evidence of: 

- gross management of an agency contract or grant relating to covered funds; 
- a gross waste of covered funds; 
- a substantial and specific danger to public health or safety related to the implementation 

or use of covered funds; 
- an abuse of authority related to the implementation or use of covered funds; or 
- as violation of law, rule, or regulation related to an agency contract (including the 

competition for or negotiation of a contract) or grant, awarded or issued relating to covered 
funds. 

Agency Action: Not later than 30 days after receiving an inspector general report of an 
alleged reprisal, the head of the agency shall determine whether there is sufficient basis to 
conclude that the non-Federal employer has subjected the employee to a prohibited reprisal. 
The agency shall either issue an order denying relief in whole or in part or shall take one or 
more of the following actions:
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• - Order the employer to take affirmative action to abate the reprisal. 
- Order the employer to reinstate the person to the position that the person held before the 

reprisal, together with compensation including back pay, compensatory damages, 
employment benefits, and other terms and conditions of employment that would apply to the 
person in that position if the reprisal had not been taken. 

- Order the employer to pay the employee an amount equal to the aggregate amount of all 
costs and expenses (including attorneys' fees and expert witnesses' fees) that were reasonably 
incurred by the employee for or in connection with, bringing the complaint regarding the 
reprisal, as determined by the head of a court of competent jurisdiction. 

Nonenforceability of Certain Provisions Waiving Rights and remedies or Requiring 
Arbitration: Except as provided in a collective bargaining agreement, the rights and remedies 
provided to aggrieved employees by this section may not be waived by any agreement, 
policy, form, or condition of employment, including any predispufe arbitration agreement. 
No predispute arbitration agreement shall be valid or enforceable if it requires arbitration of a 
dispute arising out of this section. 

Requirement to Post Notice of Rights and Remedies: Any employer receiving covered funds 
under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, shall post notice 
of the rights and remedies as required therein. (Refer to section 1553 of the American 
Recovery and Reinvestment Act of 2009, Pub. L. 111-5, www.Recovery.gov , for specific 
requirements of this section and prescribed language for the notices.). 

G. Reserved 

H. False Claims Act 

Recipient and sub-recipients shall promptly refer to the DOE or other appropriate Inspector 
General any credible evidence that a principal, employee, agent, contractor, sub-grantee, 
subcontractor or other person has submitted a false claim under the False Claims Act or has 
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, 
bribery, gratuity or similar misconduct involving those funds. 

I. Information in Support of Recovery Act Reporting 

Recipient may be required to submit backup documentation for expenditures of funds under 
the Recovery Act including such items as timecards and invoices. Recipient shall provide 
copies of backup documentation at the request of the Contracting Officer or designee. 

J. Availability of Funds 

Funds obligated to this award are available for reimbursement of costs until 36 months after 
the award date. 

K. Additional Funding Distribution and Assurance of Appropriate Use of Funds  

Certification by Governor — For funds provided to any State or agency thereof by the 
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American Reinvestment and Recovery Act of 2009, Pub. L. 111-5, the Governor of the State 
shall certify that: 1) the state will request and use funds provided by the Act; and 2) the funds 
will be used to create jobs and promote economic growth. 

Acceptance by State Legislature -- If funds provided to any State in any division of the Act 
are not accepted for use by the Governor, then acceptance by the State legislature, by means 
of the adoption of a concurrent resolution, shall be sufficient to provide funding to such 
State. 

Distribution -- After adoption of a State legislature's concurrent resolution, funding to the 
State will be for distribution to local governments, councils of government, public entities, 
and public-private entities within the State either by formula or at the State's discretion. 

L. Certifications 

With respect to funds made available to State or local governments for infrastructure 
investments under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, the 
Governor, mayor, or other chief executive, as appropriate, certified by acceptance of this 
award that the infrastructure investment has received the full review and vetting required by 
law and that the chief executive accepts responsibility that the infrastructure investment is an 
appropriate use of taxpayer dollars. Recipient shall provide an additional certification that 
includes a description of the investment, the estimated total cost, and the amount of covered 
funds to be used for posting on the Internet. A State or local agency may not receive 
infrastructure investment funding from funds made available by the Act unless this 
certification is made and posted. 

20. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 
OF THE RECOVERY ACT 

(a) This award requires the recipient to complete projects or activities which are funded 
under the American Recovery and Reinvestment Act of 2009 (Recovery .Act) and to report 
on use of Recovery Act funds provided through this award. Information from these reports 
will be made available to the public. 

(b) The reports are due no later than ten calendar days after each calendar quarter in which 
the Recipient receives the assistance award funded in whole or in part by the Recovery Act. 

(c) Recipients and their first-tier subrecipients must maintain current registrations in the 
Central Contractor Registration (htip:/lwww.ccr.gov) at all times during which they have 
active federal awards funded with Recovery Act funds. A Dun and Bradstreet Data Universal 
Numbering System (DUNS) Number (htip://www.dnb.com) is one of the requirements for 
registration in the Central Contractor Registration. 
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(d) The recipient shall report the information described in section 1512(c) of the Recovery 
Act using the reporting instructions and data elements that will be provided online at 
htip://www.FederalReporting.gov  and ensure that any information that is pre-filled is 
corrected or updated as needed. 

21. NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS -- SENSE OF CONGRESS 

It is the sense of the Congress that, to the greatest extent practicable, all equipment and 
products purchased with funds made available under this award should be American-made. 

*Special Note: Definitization of the Provisions entitled, "REQUIRED USE OF AMERICAN 
IRON, STEEL, AND MANUFACTURED GOODS SECTION 1605 OF THE 
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009" and "REQUIRED USE 
OF AMERICAN lRON, STEEL, AND MANUFACTURED GOODS (COVERED UNDER 
INTERNATIONAL AGREEMENTS) – SECTION 1605 OF THE AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009" will be done upon definition and 
review of final activities. 

22. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED 
GOODS – SECTION 1605 OF THE AMERICAN RECOVERY AND 
REINVESTMENT ACT OF 2009 

If the Recipient determines at any time that any construction, alteration, or repair activity on 
a public building or public works will be performed during the course of the project, the 
Recipient shall notify the Contracting Officer prior to commencing such work and the 
following provisions shall apply. 

(a) Definitions. As used in this award term and condition—

(1) Manufactured good means a good brought to the construction site for incorporation into 
the building or work that has been-

(i) Processed into a specific form and shape; or 

(ii) Combined with other raw material to create a material that has different properties than 
the properties of the individual raw materials. 

(2)- Public building and public work means a public building of, and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi-
State, regional, or interstate entities which have governmental functions). These buildings 
and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, 
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 
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breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of 
such buildings and works. 

(3) Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent 
carbon, and may include other elements. 

(b) Domestic preference. (1) This award term and condition implements Section 1605 of the 
American Recovery and Reinvestment Act of 2009 (Recovery Act) (Pub. L. 111-5), by 
requiring that all iron, steel, and manufactured goods used in the project are produced in the 
United States except as provided in paragraph (b)(3) of this section and condition. 

(2) This requirement does not apply to the material listed by the Federal Government as 
follows: 

To Be Determined 

(3) The award official may add other iron, steel, and/or manufactured goods to the list in 
paragraph (b)(2) of this section and condition if the Federal Government determines that-

(i) The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable. 
The cost of domestic iron, steel, or manufactured goods used in the project is unreasonable 
when the cumulative cost of such material will increase the cost of the overall project by 
more than 25 percent; 

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United 
States in sufficient and reasonably available quantities and of a satisfactory quality; or 

(iii) The application of the restriction of section 1605 of the Recovery Act would be 
inconsistent with the public interest 

(c) Request for determination of inapplicability of Section 1605 of the Recovery Act. (1)(i) 
Any recipient request to use foreign iron, steel, and/or manufactured goods in accordance 
with paragraph (b)(3) of this section shall include adequate information for Federal 
Government evaluation of the request, including—

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(B) Unit of measure; 

(C) Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the project;
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(G)Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured 
goods cited in accordance with paragraph (b)(3) of this section. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph (d) of this section. 

(iii) The cost of iron, steel, and/or manufactured goods material shall include all delivery 
costs to the construction site and any applicable duty, 

(iv)Any recipient request for a determination submitted after Recovery Act funds have been 
obligated for a project for construction, alteration, maintenance, or repair shall explain why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination before the funds were obligated. If the recipient does not submit 
a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to section 1605 of the 
Recovery Act applies, the award official will amend the award to allow use of the foreign 
iron, steel, and/or relevant manufactured goods. When. the basis for the exception is 
nonavailability or public interest, the amended award shall reflect adjustment of the award 
amount, redistribution of budgeted funds, and/or other actions taken to cover costs associated 
with acquiring or using the foreign iron, steel, and/or relevant manufactured goods. When the 
basis for the exception is the unreasonable cost of the domestic iron, steel, or manufactured 
goods, the award official shall adjust the award amount or redistribute budgeted funds by at 
least the differential established in 2 CFR 176.110(a). 

(3) 'Unless the Federal Goverment determines that an exception to section 1605 of the 
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods is noncompliant 
with section 1605 of the American Recovery and Reinvestment Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on 
unreasonable cost, the Recipient shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

Foreign and Domestic Items Cost Comparison 

Description
Unit of 

measure Quantity
Cost 

(dollars)* 

Item I:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or
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manufactured good 

Item 2:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or 
manufactured good 

List name, address, telephone number, email address, and contact for suppliers surveyed. 
Attach copy of response; if oral, attach summary. 

Include other applicable supporting information. 

*Include all delivery costs to the construction site. 

23. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED 
GOODS (COVERED UNDER INTERNATIONAL AGREEMENTS) – SECTION 
1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 

(a) Definitions. As used in this award term and condition—

Designated country — (1) A World Trade Organization Government Procurement 
Agreement country (Aruba, Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, 
Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, 
Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, 
Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak 
Republic, Slovenia, Spain, Sweden, Switzerland, and United Kingdom; 

(2) A Free Trade Agreement (PTA) country (Australia, Bahrain, Canada, Chile, Costa Rica, 
Dominican Republic, El Salvador, Guatemala, Honduras, Israel, Mexico, Morocco, 
Nicaragua, Oman, Peru, or Singapore); or 

(3) A United States-European Communities Exchange of Letters (May 15, 1995) country: 
Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, 
Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, 
Netherlands, Poland, Portugal, Romania, Slovak Republic, Slovenia, Spain, Sweden, and 
United Kingdom. 

Designated country iron, steel, and/or manufactured goods — (1) Is wholly the growth, 
product, or manufacture of a designated country; or 

(2) In the case of a manufactured good that consist in whole or in part of materials from 
another country, has been substantially transformed in a designated country into a new and 
different manufactured good distinct from the materials from which it was transformed. 
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Domestic iron, steel, and/or manufactured good— (1) Is wholly the growth, product, or 
manufacture of the United States; or 

(2) In the case of a manufactured good that consists in whole or in part of materials from 
another country, has been substantially transformed in the United States into a new and 
different manufactured good distinctfrom the materials from which it was transformed. 
There is no requirement with regard to the origin of components or subcomponents in 
manufactured goods or products, as long as the manufacture of the goods occurs in the 
United States. 

Foreign iron, steel, and/or manufactured good means iron, steel and/or manufactured good 
that is not domestic or designated country iron, steel, and/or manufactured good. 

Manufactured good means a good brought to the construction site for incorporation into the 
building or work that has been—

(1)Processed into a specific form and shape; or 

(2) Combined with other raw material to create a material that has different properties than 
the properties of the individual raw materials. 

Public building and public work means a public building of, and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi-
State, regional, or interstate entities which have governmental functions). These buildings 
and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, 
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 
breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of 
such buildings and works. 

Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, 
and may include other elements. 

(b) Iron, steel, and manufactured goods. (1) The award term and condition described in this 
section implements-

(i) Section 1605(a) of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) 
(Recovery Act), by requiring that all iron, steel, and manufactured goods used in the project 
are produced in the United States; and 

(ii) Section 1605(d), which requires application of the Buy American requirement in a 
manner consistent with U.S. obligations under international agreements. The restrictions of 
section 1605 of the Recovery Act do not apply to designated country iron, steel, and/or 
manufactured goods. The Buy American requirement in section 1605 shall not be applied 
where the iron, steel or manufactured goods used in the project are from a Party to an 

19



March 2010 

international agreement that obligates the recipient to treat the goods and services of that 
Party the same as domestic goods and services. This obligation shall only apply to projects 
with an estimated value of $7,443,000 or more. 

(2) The recipient shall use only domestic or designated country iron, steel, and manufactured 
goods in performing the work funded in whole or part with this award, except as provided in 
paragraphs (b)(3) and (b)(4) of this section. 

(3) The requirement in paragraph (b)(2) of this section does not apply to the iron, steel, and 
manufactured goods listed by the Federal Government as follows: 

To Be Determined 

(4) The award official may add other iron, steel, and manufactured goods to the list in. 
paragraph (b)(3) of this section if the Federal Government determines that-

(i) The cost of domestic iron, steel, and/or manufactured goods would be imreasonable. The 
cost of domestic iron, steel, and/or manufactured goods used in the project is unreasonable 
when the cumulative cost of such material will increase the overall cost of the project by 
more than 25 percent; 

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United 
States in sufficient and reasonably available commercial quantities of a satisfactory quality; 
or

(iii) The application of the restriction of section 1605 of the Recovery Act would be 
inconsistent with the public interest. 

(c) Request for determination of inapplicability of section 1605 of the Recovery Act or the 
Buy American Act. (1)(i) Any recipient request to use foreign iron, steel, and/or manufactured 
goods in accordance with paragraph (b)(4) of this section shall include adequate information 
for Federal Government evaluation of the request, including—

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(B) Unit of measure; 

(C) Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the project; 

(G) Name and address of the proposed supplier; and 
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(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured 
goods cited in accordance with paragraph (b)(4) of this section. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph (d) of this section. 

(iii)The cost of iron, steel, or manufactured goods shall include all delivery costs to the 
construction site and any applicable duty. 

(iv) Any recipient request for a determination submitted after Recovery Act funds have been 
obligated for a project for construction, alteration, maintenance, or repair shall explain why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination before the funds were obligated. If the recipient does not submit 
a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to section 1605 of the 
Recovery Act applies, the award official will amend the award to allow use of the foreign 
iron, steel, and/or relevant manufactured goods. When the basis for the exception is 
nonavailability or public interest, the amended award shall reflect adjustment of the award 
amount, redistribution of budgeted funds, and/or other appropriate actions taken to cover 
costs associated with acquiring or using the foreign iron, steel, and/or relevant manufactured 
goods. When the basis for the exception is the unreasonable cost of the domestic iron, steel, 
or manufactured goods, the award official shall adjust the award amount or redistribute 
budgeted funds, as appropriate, by at least the differential established in 2 CFR 176.110(a). 

(3) Unless the Federal Government determines that an exception to section 1605 of the 
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods other than 
designated country iron, steel, and/or manufactured goods is noncompliant with the 
applicable Act. 

(d) Data. To permit evaluation of requests under paragraph (b) -of this section based on 
unreasonable cost, the applicant shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

Foreign and Domestic Items Cost Comparison 

Description
Unit of 

measure Quantity
Cost 

(dollars)* 

Item 1:

Foreign steel, iron, or 
manufactured good . 

Domestic steel, iron, or 
manufactured good

•
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Item 2:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or 
manufactured good 

List name, address, telephone number, email address, and contact for suppliers surveyed. 
Attach copy of response; if oral; attach summary. 

Include other applicable supporting information. 

*Include all delivery costs to the construction site. 

24. WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY 
ACT 

(a) Section 1606 of the Recovery Act requires that all laborers . and mechanics employed by 
contractors and subcontractors on projects funded directly by or assisted in whole or in part 
by and through the Federal Government pursuant to the Recovery Act shall be paid wages at 
rates not less than those prevailing on projects of a character similar in the locality as 
determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 
40, United States Code. 

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the 
Department of Labor has issued regulations at 29 CFR parts 1, 3, and 5 to implement the 
Davis-Bacon and related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning 
application of the standard Davis-Bacon contract clauses set forth in that section. Federal 
agencies providing grants, cooperative agreements, and loans under the Recovery Act shall 
ensure that the standard Davis-Bacon contract clauses found in 29 CFR 5.5(a) are 
incorporated in any resultant covered contracts that are in excess of $2,000 for construction, 
alteration or repair (including painting and decorating). 

(b) For additional guidance on the wage rate requirements of section 1606, contact your 
awarding agency. Recipients of grants, cooperative agreements and loans should direct their 
initial inquiries concerning the application of Davis-Bacon requirements to a particular 
federally assisted project to the Federal agency funding the project. The Secretary of Labor 
retains final coverage authority under Reorganization Plan Number 14; 

25. RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF 
EXPENDITURES OF FEDERAL AWARDS AND RECIPIENT 
RESPONSIBILITIES FOR INFORMING SUBRECIPIENTS 

(a) To maximize the transparency and accountability of funds authorized under the American 
Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act) as required by 
Congress and in accordance with 2 CFR 215.21 "Uniform Administrative Requirements for 
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Grants and Agreements" and OMB Circular A-102 Common Rules provisions, recipients 
agree to maintain records that identify adequately the source and application of Recovery Act 
funds. OMB Circular A-102 is available at 
http://www.whitehouse.gov/omb/circulars/al 02/al 02.html. 

(b) For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular 
A-133, "Audits of States, Local Governments, and Non-Profit Organizations," recipients 
agree to separately identify the expenditures for Federal awards under the Recovery Act on 
the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF—
SAC) required by OMB Circular A-133. OMB Circular A-133 is available at 
http://www.whitehouse.gov/omb/circulars/a133/a133.html . This shall be accomplished by 
identifying expenditures for Federal awards made under the Recovery Act separately on the 
SEFA, and as separate rows under Item 9 of Part III on the SF—SAC by CFDA number, and 
inclusion of the prefix "ARRA-" in identifying the name of the Federal program on the 
SEFA and as the first characters in Item 9d of Part HI on the SF—SAC. 

(c) Recipients agree to separately identify to each subrecipient, and document at the time of 
subaward and at the time of disbursement of funds, the Federal award number, CFDA 
number, and amount of Recovery Act funds. When a recipient awards Recovery Act funds 
for an existing program, the information furnished to subrecipients shall distinguish the 
subawards of incremental Recovery Act funds from regular subawards under the existing 
program. 

(d) Recipients agree to require their subrecipients to include on their SEFA information to 
specifically identify Recovery Act funding similar to the requirements for the recipient SEFA 
described above. This information is needed to allow the recipient to properly monitor 
subrecipient expenditure of ARRA funds as well as oversight by the Federal awarding 
agencies, Offices of Inspector General and the Government Accountability Office. 

26. PAWS-BACON ACT AND CONTRACT WORKFIOURS AND SAFETY 
STANDARD ACT 

Definitions: For purposes of this provision, "Davis Bacon Act and Contract Work Hours and 
Safety Standards Act," the following definitions are applicable: 

(1) "Award" means any grant, cooperative agreement or technology investment 
agreement made with Recovery Act funds by the Department of Energy (DOE) to a 
Recipient. Such Award must require compliance with the labor standards clauses and 
wage rate requirements of the Davis-Bacon Act (DBA) for work performed by all 
laborers and mechanics employed by Recipients (other than a unit of State or local 
government whose own employees perform the construction) Subrecipients, 
Contractors, and subcontractors. ^ 

(2) "Contractor" means an entity that enters into a Contract. For purposes of these 
clauses, Contractor shall include (as applicable) prime contractors, Recipients, 
Subrecipients, and Recipients' or Subrecipients' contractors, subcontractors, and lower-
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tier subcontractors. "Contractor" does not mean a unit of State or local government ent 
where construction is performed by its own employees." 

(3)"Contract" means a contract executed by a Recipient, Subrecipient, prime 
contactor, or any tier subcontractor for construction, alteration, or repair. It may also 
mean (as applicable) (i) financial assistance instruments such as grants, cooperative 
agreements, technology investment agreements, and loans; and, (ii) Sub awards, 
contracts and subcontracts issued under financial assistance agreements. "Contract" 
does not mean a financial assistance instrument with a unit of State or local government 
where construction is performed by its own employees. 

(4) "Contracting Officer" means the DOE official authorized to execute an Award on 
behalf of DOE and who is responsible for the business management and non-program 
aspects of the financial assistance process. 

(5) "Recipient" means any entity other than an individual that receives an Award of 
Federal funds in the form of a grant, cooperative agreement, or technology investment 
agreement directly from the Federal Government and is financially accountable for the 
use of any DOE funds or property, and is legally responsible for carrying out the terms 
and conditions of the program and Award. 

(6) "Subaward" means an award of financial assistance in the form of money, or 
property in lieu of money, made under an award by a Recipient to an eligible 
Subrecipient or by a Subrecipient to a lower-tier subrecipient. The term includes 
financial assistance when provided by any legal agreement, even if the agreement is 
called a contract, but does not include the Recipient's procurement of goods and 
services to carry out the program nor does it include any form of assistance which is 
excluded from the definition of "Award" above. 

(7)"Subrecipient" means a non-Federal entity that expends Federal funds received 
from a Recipient to carry out a Federal program, but does not include an individual that 
is a beneficiary of such a program. 

(a) Davis Bacon Act 

(1) Minimum wages. 

(i) All laborers and mechanics employed or working upon the site of the work (or 
under the United States Housing Act of 1937 or under the Housing Act of 1949 in 
the construction or development of the project), will be paid unconditionally and 
not less often than once a week, and, without subsequent deduction or rebate on 
any account (except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the 
full amount of wages and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is attached hereto and made a 
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part hereof, regardless of any contractual relationship which may be alleged to 
exist between the Contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics 
are considered wages paid to such laborers or mechanics, subject to the provisions 
of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than quarterly) under 
plans, funds, or programs which cover the particular weekly period, are deemed to 
be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to 
skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in 
more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein, provided that the employer's 
payroll records accurately set forth the time spent in each classification in which 
work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1 )(ii) of this section) 
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 
Contractor and its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers. 

(ii)(A) The Contracting Officer shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage determination and 
which is to be employed under the Contract shall be classified in conformance 
with the wage determination. The Contracting Officer shall approve an additional 
classification and wage rate and fringe benefits therefore only when the following 
criteria have been met: 

(1) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; 

(2) The classification is utilized in the area by the construction industry; 
and

(3) The proposed wage rate, including any bona fide fringe benefits, bears 
a reasonable relationship to the wage rates contained in the wage 
determination. 

(B) If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the Contracting Officer 
agree on the classification and wage rate (including the amount designated for 
fringe benefits where appropriate), a report of the action taken shall be sent by 
the Contracting Officer to the Administrator of the Wage and Hour Division, 
U.S. Department of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove every
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additional classification action within 30 days of receipt and so advise the 
Contracting Officer or will notify the Contracting Officer within the 30-day 
period that additional time is necessary. 

(C)In the event the Contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the Contracting Officer do not 
agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the Contracting Officer 
shall refer the questions, including the views of all interested parties and the 
recommendation of the Contracting Officer, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the Contracting Officer 
or will notify the Contracting Officer within the 30-day period that additional 
time is necessary. 

(D)The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all 
workers performing work in the classification under this Contract from the first 
day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the Contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an 
hourly rate, the Contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

(iv) If the Contractor does not make payments to a trustee or other third person, 
the Contractor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, provided that the Secretary of Labor has found, upon the 
written request of the Contractor, that the applicable standards of the Davis-Bacon 
Act have been met. The Secretary of Labor may require the Contractor to set 
aside in a separate account assets for the meeting of obligations under the plan or 
program. 

(2) Withholding, The Department of Energy or the Recipient or Subrecipient shall upon 
its own action or upon written request of an authorized representative of the Department 
of Labor withhold or cause to be withheld from the Contractor under this Contract or any 
other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 
employed by the Contractor or any subcontractor the full amount of wages required by 
the Contract. In the event of failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction 
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or development of the project), all or part of the wages required by the Contract, the 
Department of Energy, Recipient, or Subrecipient, may, after written notice to the 
Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee of funds until such 
violations have ceased. 

(3) Payrolls and basic records. 

(i) Payrolls and basic records relating thereto shall be maintained by the 
Contractor during the course of the work and preserved for a period of three years 
thereafter for all laborers and mechanics working at the site of the work (or under 
the United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the project). Such records shall contain the name, 
address, and social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types 
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly 
number of hours worked, deductions made, and actual wages paid: Whenever the 
Secretary of Labor has found under 29 CPR 5.5(a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in section 1(b)(2)(B) of the 
Davis-Bacon Act, the Contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contactors 
employing apprentices or trainees under approved programs shall maintain 
written evidence of the registration of apprenticeship programs and certification 
of trainee programs, the registration of the apprentices and trainees, and the ratios 
and wage rates prescribed in the applicable programs. 

(ii) (A) The Contractor shall submit weekly for each week in which any Contract 
work is performed a copy of all payrolls to the Department of Energy if the 
agency is a party to the Contract, but if the agency is not such a party, the 
Contractor Will submit the payrolls to the Recipient or Subrecipient (as 
applicable), applicant, sponsor, or owner, as the case may be, for transmission 
to the Department of Energy. The payrolls submitted shall set out accurately 
and completely all of the information required to be maintained under 29 CFR 
5.5(a)(3)(i), except that full social security numbers and home addresses shall 
not be included on weekly transmittals. Instead, the payrolls shall only need to 
include an individually identifying number for each employee (e.g., the last 
four digits of the employee's social security number). The required weekly 
payroll information may be submitted in any form desired. Optional Form 
WH-347 is available for this purpose from the Wage and Hour Division Web 
site at http://www.dol.goviesa/whd/forms/wh347instr.htm or its successor site. 
The prime Contractor is responsible for the submission of copies of payrolls 
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by all subcontractors. Contractors and subcontractors shall maintain the full 
social security number and current address of each covered worker, and shall 
provide them upon request to the Department of Energy if the agency is a 
party to the Contract, but if the agency is not such a party, the Contractor will 
submit them to the Recipient or Subrecipient (as applicable), applicant, 
sponsor, or owner, as the case may be, for transmission to the Department of 
Energy, the Contractor, or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or audit of compliance with prevailing 
wage requirements. It is not a violation of this section for a prime contractor 
to require a subcontractor to provide addresses and social security numbers to 
the prime contractor for its own records, without weekly submission to the 
sponsoring government agency (or the Recipient or Subrecipient (as 
applicable), applicant, sponsor, or owner). 

(B) Each payroll submitted shall be accompanied by a "Statement of 
Compliance," signed by the Contractor or subcontractor or his or her agent 
who pays or supervises the payment of the persons employed under the 
Contract and shall certify the following: 

(1)That the payroll for the payroll period contains the information 
required to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 
5, the appropriate information is being maintained under § 5.5 (a)(3)(i) of 
Regulations, 29 CFR part 5, and that such information is correct and 
complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the Contract during the payroll period has been paid 
the full weekly wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or indirectly from 
the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the Contract. 

(C) The weekly submission of a properly executed certification set forth on 
the reverse side of Optional Form WH-347 shall satisfy the requirement for 
submission of the "Statement of Compliance" required by paragraph 
(a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the 
Contractor or subcontractor to civil or criminal prosecution under section 
1001 of title 18 and section 3729 of title 31 of the United States Code.
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(iii) The Contractor or subcontractor shall make the records required under 
paragraph (a)(3)(i) of this section available for inspection, copying, or 
transcription by authorized representatives of the Department of Energy or the 
Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the Contractor or subcontractor 
fails to submit the required records or to make them available, the Federal agency 

. may, after written notice to the Contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees-

(i) Apprentices. Apprentices will be permitted to work at less than the 
predetermined rate for the work they perfcirmed when they are employed pursuant 
to and individually registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training Administration, 
Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship Training, Employer and 
Labor Services or a State ApprentioeshiP Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the Contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an apprentice wage rate, 
who is not registered or otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any apprentice performing work on the job 
site in excess of the ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination for the work actually 
performed. Where a Contractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly rate) specified in the 
Contractor's or subcontractor's registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the 
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event the Office of Apprenticeship Training, Employer and Labor Services, or a 
State Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the Contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed unless they are 
employed pursuant to and individually registered in a program which has received 
prior approval, evidenced by formal certification by the U.S. Department of 
Labor, Employment and Training Administration. The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be 
paid at not less than the rate specified in the approved program for the trainee's 
level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be paid fringe 
benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the 
Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices. 
Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the 
Employment and Training Administration withdraws approval of a training 
program, the Contractor will no longer be permitted to utilize trainees at less than 
the applicable predetermined rate for the work performed until an acceptable 
program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees, and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended and 29 CFR part 
30. 

(5) Compliance with Copeland Act requirements. The Contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this Contract. 

(6) Contracts and Subcontracts. The Recipient, Subrecipient, the Recipient's, and 
Subrecipient's contractors and subcontractor shall insert in any Contracts the clauses 
contained herein in(a)(1) through (10) and such other clauses as the Department of 
Energy may by appropriate instructions require, and also a clause requiring the 
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subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with 
all of the paragraphs in this clause. 

(7) Contract termination: debarment. A breach of the Contract clauses in 29 CFR 5.5 may 
be grounds for termination of the Contract, and for debarment as a contractor and a 	 • 
subcontractor as provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 
5 are herein incorporated by reference in this Contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards 
provisions of this Contract shall not be subject to the general disputes clause of this 
Contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning 
of this clause include disputes between the Recipient, Subrecipient, the Contractor (or 
any of its subcontractors), and the contracting agency, the . U.S. Department of Labor, or 
the employees or their representatives. 

(10)Certification of eligibility. 

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in the Contractor's firm is a person 
or firm ineligible to be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii) No part of this Contract shall be subcontracted to any person or firm ineligible 
for award of a Government contract by virtue of section 3(a) of the Davis-Bacon 
Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. 1001. 

(b) Contract Work Hours and Safety Standards Act, As used in this paragraph, the terms 
laborers and mechanics include watblimen and guards. 

(1) Overtime requirements. No Contractor or subcontractor contracting for any part of the 
Contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in paragraph (b)(1) of this section, the Contractor and any 
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subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 
Contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the 
sum of $10 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph (b)(1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The Department of Energy or 
the Recipient or Subrecipient shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by the Contractor or 
subcontractor under any such contract or any other Federal contract with the same prime 
Contractor, or any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime contractor, such sums as may 
be determined to be necessary to satisfy any liabilities of such Contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth 
in paragraph (b)(2) of this section. 
(4) Contracts and Subcontracts. The Recipient, Subrecipient, and Recipient's and 
Subrecipient's contractor or subcontractor shall insert in any Contracts, the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall 
be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in paragraphs (b)(1) through (4) of this section. 

(5) The Contractor or subcontractor shall maintain payrolls and basic payroll records 
during the course of the work and shall preserve them for a period of three years from the 
completion of the Contract for all laborers and mechanics, including guards and 
watchmen, working on the Contract. Such records shall contain the name and address of 
each such employee, social security number, correct classifications, hourly rates of wages 
paid, daily and weekly number of hours worked, deductions made, and actual wages paid. 
The records to be maintained under this paragraph shall be made available by the 
Contactor or subcontractor for inspection, copying, or transcription by authorized 
representatives of the Department of Energy and the Department of Labor, and the 
Contractor or subcontractor will permit such representatives to interview employees 
during working hours on the job. 

(c) Recipient Responsibilities for Davis Bacon Act 

(1) On behalf of the Department of Energy (DOE), Recipient shall perform the following 
functions:
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(i) Obtain, maintain, and monitor all Davis Bacon Act (DBA) certified payroll 
records submitted by the Subrecipients and Contractors at any tier under this 
Award; 

(ii) Review all DBA certified payroll records for compliance with DBA 
requirements, including applicable DOL wage determinations; 

(iii) Notify DOE of any non-compliance with DBA requirements by 
Subrecipients or Contractors at any tier, including any non-compliances 
identified as the result of reviews performed pursuant to paragraph (ii) above; 

(iv) Address any Subrecipient and any Contractor DBA non-compliance issues; 
if DBA non-compliance issues cannot be resolved in a timely manner, forward 
complaints, summary of investigations and all relevant information to DOE; 

(v) Provide DOE with detailed information regarding the resolution of any DBA 
non-compliance issues; 

(vi) Perform services in support of DOE investigations of complaints filed 
regarding noncompliance by Subrecipients and Contractors with DBA 
requirements; 

(vii) Perform audit services as necessary to ensure compliance by Subrecipients 
and Contractors with DBA requirements and as requested by the Contracting 
Officer; and 

(viii) Provide copies of all records upon request by DOE or DOL in a timely 
manner. 

(d) Rates of Wages 

The prevailing wage rates determined by the Secretary of Labor can be found at 
http://www.wdol.gov/.
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View Registration	 Page 1 of 6 

CCR Registration 
Not to be used as certifications and representations. See Q12CA for official certification. 

Registration Status: Active in-Cc; Registration valid until 03/14/2012. 

DUNS: 192507254 
DUNS PLUS4: 

CAGE/NCAGE: 6B6Y4 
Legal Business Name: Oft-6061.-I, LEO ELECTRICAL CONTRACTOR 

Doing Business As (DBA): 
T1N/EIN: 

SSN: 148668679 

Division Name: 

Division Number:


Company URL: 

Physical Street Address 1: 4137 WINDSOR POINT PL 
Physical Street Address 2: 

Physical City: EL DORADO HILLS 
Physical State: CA 

Physical Foreign Province: 
Physical Zip/Postal Code: 95762-3796 

Physical Country: USA 

Mailing Name: LEO ORCIUOLI ELECTRICAL CONTRACTING 
Mailing Street Address 1: 4137 WINDSOR POINT PLACE 
Mailing Street Address 2: 

Mailing City: EL DORADO HILLS 
Mailing State: CA 

Mailing Foreign Province: 
Mailing Zip/Postal Code: 95762-3796 

Mailing Country: USA 

Business Start Date: 01/01/2006 
Delinquent Federal Debt: No 

Fiscal Year End Date: 12/31 
Number of Employees for This Location: 
Number of Employees for All Affiliates: 2 

Annual Receipts for This Location: 
Annual Receipts for All Affiliates: $290,000 

Company Security Level: 
Highest Employee Security Level: 

https://www.bpn.gov/ccrauth/profile/RegistrationView.aspx7cluns= 192507254	 3/21/2011
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DUN & BRADSTREET LINKAGE 


This information comes from Dun & Bradstreet and is not editable by CCR users. 


You may contact D&B Customer Service at 1-866-705-5711 (U.S. only) or govt@lInb.corn (US

and International) to verify your company name, physical address, or parent information in


their system. 

DUNS: 192507254 
Linkage Info Date: 

Headquarters Parent POC	 Global	 Ultimate POC 

	

DUNS:	 DUNS: 

	

Name:	 Name: 

	

Address:	 Address: 

	

City:	 city: 

	

State:	 State: 

	

Zip/Postal Code: 	 Zip/Postal Code: 

	

Country:	 Country:

Phone: 

Domestic Ultimate POC 
DUNS:

Name:


Address:

City:


State:

Foreign Province:

Zip/Postal Code: 


Country:

••	 '' 

CORPORATE INFORMATION 
Type of Organization 

Sole Proprietorship

Business Types/Grants 
27 - Self Certified Small Disadvantaged Business 
VN - Contracts 
2X - For-Profit Organization 

Sole Proprietorship POC 
Name: LEO ORCIUOLI 

Email Address: leoorcluoll@sbcglobalnet 
U.S. Phone: 916-941-1634 

Non-U.S. Phone: 
Fax: 916-357-9836 

https://www.bpn.goWcerauth/profile/RegistrationView.aspx?duns =192507254	 3/21/2011
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DISASTER RESPONSE INFORMATION 


Bonding Levels 
Construction Bonding Level, Per Contract 

(dollars): 
Construction Bonding Level, Aggregate 

(dollars): 
Service Bonding Level, Per Contract (dollars): 

Service Bonding Level, Aggregate (dollars): 

Geographic Areas Served 
No geographic areas specified 

- -	 4	 	  
GOODS / SERVICES


North American Industry Classification System (NAICS) 
238210 - Electrical Contractors and Other Wiring Installation Contractors 

Product Service Codes (PSC)


Federal Supply Classification (FSC) 

i';':::41::P:14•:•:•; • 1,1	 ;g1;tr.faitE2::::•!..;!•:! 	 :—.::k	 g441•4: • 

SMALL BUSINESS TYPES 
SOB, 8A and HubZone certifications come from the Small Business Administration and are not editable by 
CCR vendors.

Business Types Expiration Date 


North American Industry Classification System (NAICS) 
The small business size status is derived from the receipts, number of employees, assets, barrels of oil, 
and/or megawatt hours entered by the vendor during the registration process. 

NAICS Description Small Emerging Small 
Code Business Business 

238210 Electrical Contractors and Other Wiring Installation Yes Yes 
Contractors

FINANCIAL INFORMATION 
Electronic Funds Transfer (EFT) 	 Automated Clearing House (ACH) 

Financial BANK OF AMERICA, N.A. 	 U.S. Phone: 916-373-6920 
Institution: 

ABA Routing 121000358	 Non-U.S. Phone: 

Number: 

Account Number: 1722440711	 Fax: 916-817-6187 
Account Type: Checking	 Email Address: 

https://www.bpn.gov/ccrauth/profile/RegistrationView.aspx?duns=192507254 	 3/21/2011 



916-357-9836 

95762-3796 
USA 
916-941-1634 

EL DORADO HILLS 
CA 

Business Primary POC 
DIANE ORCIUOLI 
dlaneorcluoll@sbcgtobal.net 
4137 WINDSOR POINT PLACE

Government

Name:


Email Address:

Address Line 1: 

Address Line 2:


City:

State:


Foreign Province: 

Zip/Postal Code:


Country:

U.S. Phone:


Non-U.S. Phone:

Fax:

Government Business Alternate POC 
Name: LEO ORCIUOU 

Email Address: leoorcluoll@sbcglobal.net  
Address Line 1: 4137 WINDSOR POINT PLACE 
Address Line 2: 

City: EL DORADO HILLS 
State: CA 

Foreign Province: 
Zip/Postal Code: 95762-3796 

Country: USA 
U.S. Phone: 916-941-1634 

Non-U.S. Phone: 
Fax: 916-357-9836 

View Registration	 Page 4 of 6 

Lockbox Number: 
Authorization 03/11/2011 

Date: 

Remittance Information 

Name: LEO ORCIUOLI ELECTRICAL 
CONTRACTING 

Address Line 1: 4137 WINDSOR POINT PLACE 
Address Line 2: 

City: EL DORADO HILLS 
State: CA 

Foreign Province: 
Zip/Postal Code: 95762-3796 

Country: USA 

Accepts credit cards as a method of payment: No

Accounts Receivable POC


Name: DIANE ORCIUOLI 

Email Address: dianeorduoll@sbcglobal.net  
U.S. Phone: 916-941-1634 

Non-U.S. Phone: 
Fax: 916-357-9836 

CCR POINTS OF CONTACT 

CCR Primary POC (Registrant Name) 
Name: DIANE ORCIUOLI 

Email Address: dlaneorcluoll@sbcglobalmet 
U.S. Phone: 916-941-1634 

Non-U.S. Phone: 
Fax: 916-357-9836

CCR Alternate POC 
Name: LEO ORCIUOLI 

Email Address: leoorcluoll@sbcglobal.net  
U.S. Phone: 916-941-1634 

Non-U.S. Phone: 
Fax: 916-357-9836 

Past Performance Primary POC 
Name: 

Email Address: 
Address Line 1: 
Address Line 2: 

City: 

State:

Past Performance Alternate POC 
Name: 

Email Address: 
Address Line 1: 
Address Line 2: 

City: 

State: 

https://www.bpn.gov/ecrauth/profile/RegistrationView.aspx?duns=192507254	 3/21/2011
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Foreign Province: 	 Foreign Province: 

	

Zip/Postal Code:	 Zip/Postal Code: 

	

Country:	 Country: 

	

U.S. Phone:	 U.S. Phone: 

	

Non-U.S. Phone:	 Non-U.S. Phone: 

	

Fax:	 Fax: 

Electronic Business Primary POC 
Name: LEO ORCIUOU 

Email Address: leoorcluoll@sbcglobaLnet 
Address Line 1: 4137 WINDSOR POINT PLACE 
Address Line 2: 

City: EL DORADO HILLS 
State: CA 

Foreign Province: 
Zip/Postal Code: 95762-3796 

Country: USA 
U.S. Phone: 916-941-1634 

Non-U.S. Phone: 
Fax: 916-357-9836

Electronic Business Alternate POC 

Name: DIANE ORCIUOU 

Email Address: dlaneorciuoli@sbcgiobaLnet 
Address Line 1: 4137 WINDSOR POINT PLACE 
Address Line 2: 

City: EL DORADO HILLS 
State: CA 

Foreign Province: 
Zip/Postal Code: 95762-3796 

Country: USA 
U.S. Phone: 916-941-1634 

Non-U.S. Phone: 
Fax: 916-357-9836 

Previous Business Name	 Government Parent 

	

Name:	 Name: 

	

Address Line 1:	 Address Line 1: 

	

Address Line 2: 	 Address Line 2: 

	

City:	 City: 

	

State:	 State: 

	

Foreign Province: 	 Foreign Province: 

	

Zip/Postal Code:	 Zip/Postal Code: 

	

Country:	 Country: 

Marketing Partner Identification Number

(14PIN) 

MPIN: laughter1 

Corporate POC 

Name:

Email Address:


U.S. Phone:

Non-U.S. Phone:


Fax:

EDI 

Value Added Network: 

Interchange ID (ISA) Qualifier:


Interchange Sender ID (ISA) Qualifier: 

Functional Group (GS02) Identifier: 

https://www.bpn.gov/ccrauth/profile/RegistrationView.aspx?duns=192507254 	 3/21/2011
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EDI POC 
Name:


Email Address: 

U.S. Phone: 


Non-U.S. Phone: 

Fax 

Receive Remittance Advice Notices (820's) through their VAN provider; --- 

https://www.bpn.gov/cerauth/profile/RegistrationView.aspx?duns= 192507254	 3/21/2011



Tax ID # if applicable: City of Sacramento

No Meeting: Requires Council Approval: 
n Real Estate Other Party Sign ture Needed Recording Requested 

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(City Clerk Stamp Here) 

	,SaSalisof 

General Information 
Type: Public Project 	 PO Type: 

Not to Exceed: $100,000

Attachment: Change Order No.: 5 

Original Doc Number: 2007-177 

Other Party: Leo Orciuoli Electrical Contracting Certified Copies of Document:: 

Project Name: On Call HVAC Small Tonnage Services Deed: 4, None 

0 Included	 OSeparate 

Project Number: 291927 Bid Transaction #: B073276030 E/SBE-DBE-M/WBE: 100%

Department Information 
Division: Facilities Real Property Mgt Department: General Services 

Project Mgr: Gary Holm 

Contract Services: Malyssa Berry 

Phone Number: 808-1242 

Comment: Original Contract Amount: $30,000.00

Director: Reina J. Schwartz 

Org Number: 13001511 

Department
Review and Signature Routing 

Signature or 	 Date

Project Mgr: 
Contract Services: 

City Attorney	 Signature or Initial 	 Date 

City Attorney: 	 VVV:9	 III  

Ej Send Interoffice Mail to Reina J. Schwartz (12500) 
n Notify for Pick Up 

Authorization	 Signature or Initial 
Reina Schwartz 

Director, General Services: 

City Mgr: Yes	 No 1, 
Contract Cover/Routing Form: Must Accompany ALL Contracts; 
however, is not part of the contract.	 (01-01-09) 
(Under $100K - Blue)

Date 



141/Virt}r.  
Cit9ttorney Project Manager . 

proved By: 

Contractor 
Approved By:	 Attested By: 

City of Sacramento 
CHANGE ORDER 

Contract # : 2007-177
	

Budget # : 13001621 

Work Order # : 291927
	

Change Order No.: 5

Sacramento, California 

TO: Leo Orcluoli Electrical Contracting 

CONTRACT FOR: On-Call Electrical — General (-600 Volts) Services 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Increase contract amount for miscellaneous maintenance and ARRA projects. 

The original annual contract sum was $	 30 000.00 

Net change by previous Change Orders $ 0.00 

The annual contract sum prior to this Change Order was $	 30 000.00 

The annual contract sum will be increased by this Change Order $	 100 000.00 

New annual contract sum including all Change Orders $	 130 000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project. 

Approval Recommended By:	 Approved As To Form By: 

City Manager	 City Clerk 

(Rev. 10-4-96) 



City of Sacramento 

Requires Council Approval:	 No

Tax ID # if applicable: 

Meeting: 

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(City Clerk Stamp Here) Authorization	 Signature or Initial 	 Date 

Reina Schwartz 
Director, General Services: 

City Mgr: Yes	 No !

1Rp 

Real Estate	 Other Party Signature Needed
	

Recording Requested 

General Information 
Type: Public Project 	 PO Type: 

Not to Exceed: $25,000.00

Attachment: Change Order	 No.: 4 
Original Doc Number: 2008-271 

Other Party: S & S Fence Company, Inc Certified Copies of Document:: 
Project Name: FBOC Chain Link Fencing Services Deed: Al None 

LI Included	 flSeparate 

Project Number: 428869Bid Transaction #: B0913001521005 E/SBE-DBE-MNVBE: 100%

Department Information 
Division: Facilities Real Property Mgt Department: General Services 

Project Mgr: Ngheim Nguyen 
Contract Services: Malyssa Berry 
Phone Number: 808-1242 
Comment: Original Contract Amount: $75,000.00

Director: Reina J. Schwartz 
Org Number: 13001511 

Review and Signature Routing 
Department	 Signature or Inif I	 Date 

Project Mgr: M/	 3 - 26- -1/ 

Contract Services: 

City Attorney	 Signature or Initial
	

Date 

City Attorney: 	 ki92	 1511) 
El Send Interoffice Mail to Reina J. Schwartz (12500) 
(1 Notify for Pick Up 

Contract Cover/Routing Form: Must Accompany ALL Contracts; 
however, is not part of the contract.	 (01-01-09) 
(Under $1 OOK — Blue*)
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Approved As To Form By: 

Attorney 

Approve Recommended By: 

Project Manager 
d By:

ractor 

App 

City of Sacramento 
CHANGE ORDER 

Contract /I & Date: 2008-271 / December 3, 2008
	 Budget # : 13001521 

Work Order # : 428869
	

Change Order No.: 3

Sacramento, California 

TO: S&S Fence Company, Inc. 

CONTRACT FOR: On-Call Chain Link Fencing Services 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Increase contract amount for miscellaneous maintenance projects. 

The original annual contract sum was 75 000.00 

Net change by previous Change Orders 0.00 

The annual contract sum prior to this Change Order was 75 000.00 

The annual contract sum will be increased by this Change Order 25 000.00 

New annual contract sum including all Change Orders 100,000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project.

Approved By.	 Attested By: 

City Manager
	

City Clerk 

(Rev. 10-4-96) 



0Requires Council Approval: 
Real Estate
	

Other Party Signature Needed

Meeting: 
	  Recording Requested 

Tax ID # if applicable: City of Sacramento

For City Clerk Processing 
Finalized; 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(City Clerk Stamp Here) 

General Information 
Type: Public Project	 PO Type: 

Not to Exceed: $25,000.00

Attachment; Change Order No.: 3 

Original Doc Number: 2008-272 

Other Party: Arrow Fence Certified Copies of Document:: 

Project Name: FBOC Chain Link Fencing Services Deed:	 None 

LII Included	 ElSeparate 

Project Number: 428867Bid Transaction #: B0913001521005 E/SBE-DBE-MNVBE: 100%

Department Information 
Department: General Services 

Project Mgr: Ngheim Nguyen 

Contract Services: Malyssa Berry 

Phone Number: 808-1242 
Comment: Original Contract Amount: $75,000.00

Division: Facilities Real Property Mgt 

Director: Reina J. Schwartz 
Org Number: 13001511 

Review and Signature Routing 
Department	 Signature or In I	 Date 

Project Mgr: ,d „	 3- 2 k -// 

Contract Services: 	rffin 
City Attorney	 Signature or Initial 	 Date 

City Attorney: 	 V-6.	 +14'  
Send Interoffice Mail to Reina J. Schwartz (12500) 

ri Notify for Pick Up 

Authorization	 Signature or Initial 	 Date 
Reina Schwartz 

Director, General Services: 

City Mgr: Yes 

Contract Cover/Routing Form: Must Accompany ALL Contracts; 
however, is not part of the contract. 	 (01-01-09) 
(Under $100K —

(j3)  No 



Approvçll Recommended By:	 Approved As To Form By: 

Project Manager	 City Attorney 

City of Sacramento 
CHANGE ORDER 

Contract # & Date: 2008-272 / December 3, 2008
	

Budget # : 13001521 

Work Order # : 428867
	

Change Order No.: 3

Sacramento, California. 

TO: Arrow Fence 

CONTRACT FOR: On-Call Chain Link Fencing Services 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: increase contract amount for miscellaneous maintenance projects. 

The original annual contract sum was $	 75 000 00 

Net change by previous Change Orders $	 0.00 

The annual contract sum prior to this Change Order was $	 75 000 00 

The annual contract sum will be increased by this Change Order $	 25,000.00 

New annual contract sum including all Change Orders $	 100,000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project. 

Approved By: 

Co'r'n ra 
Approved By:
	

Attested By: 

City Manager	 City Clerk 

(Rev. 10-4-96) 



City of Sacramento Tax ID # if applicable: 

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(City Cleric Stamp Here) 

Requires Council Approval: FlNo
	

YES	 Meeting: 

I I Real Estate	 Other Party Signature Needed
	

Recording Requested 

General Information 
Type: Public Project	 PO Type: 

Not to Exceed: $50,000.00

Attachment: Change Order No.:4 
Original Doc Number: 2008-274 

Other Party: S & S Fence Company, Inc Certified Copies of Document:: 
Project Name: FBOC Wrought Iron Fencing Services Deed:	 None 

EJ Included	 LjjSeparate 
Project Number: 428871 Bid Transaction #: B0913001521006 E/SBE-DBE-M/WBE: .100%

Department Information 
Division: Facilities Real Property Mgt Department: General Services 

Project Mgr: Ngheim Nguyen 
Contract Services: Malyssa Berry 
Phone Number: 808-1242 
Comment: Original Contract Amount: $30,000.00

Director: Reina J. Schwartz 
Org Number: 13001511 

Review and Signature Routing 
Department	 Sign ture or In'tial 	 Date 

	

Project Mgr:	 5	 S- - // - 

Contract Services: NWRII 

City Attorney	 Signature or Initial 	 Date 

	

City Attorney: 	 I4Hil  

Eg Send Interoffice Mail to Reina J. Schwartz (12500) 
TI Notify for Pick Up 

Authorization	 Signature or Initial	 Date 
Reina Schwartz	 hill  Director, General Services: 

City Mgr: Yes E No M 

Contract Cover/Routing Form: Must Accompany ALL Contracts; 
however, is not part of the contract. 	 (01-01-09) 
(Under $100K - Blue) 



Project Manager 
By:

ntr. ctor

V11/1/ 14-11/i	 1217/titA4— 

Ci Attorney 

City of Sacramento 
CHANGE ORDER 

Contract # & Date: 2008-274 / December 3, 2008
	

Budget # : 13001521 

Work Order #: 428871
	

Change Order No.: 3

Sacramento, California 

TO: S & S Fence Company, Inc. 

CONTRACT FOR: On-Call Wrought Iron Fencing Services 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Increase contract amount for miscellaneous maintenance projects 

The original annual contract sum was 30 000.00 

Net change by previous Change Orders 0.00 

The annual contract sum prior to this Change Order was 30 000.00 

The annual contract sum will be increased by this Change Order 50 000.00 

New annual contract sum including all Change Orders 80 000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project. 

Approval 1Recommended By:	 Approved As To Form By: 

Approved B	 Attested By: 

Reina J. Schwartz
	 City Clerk 

Director, Department of General Services 

(Rev. 10-4-96) 



City of Sacramento Tax ID # if applicable: 

Project Mgr: 

Contract Services:

Review and Signature Routing 
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For City Clerk Processing 

Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 
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Reina Schwartz 
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Requires Council Approval:	 No ri YES	 Meeting: 
Real Estate	 Other Party Signature Needed

	
Recording Requested 

General Information 
Type: Professional Services	 PO Type: 

Not to Exceed: $0.00

Attachment: Supplement 	 No.: 4 
Original Doc Number: 2007-133 

Other Party: Sentinel Fire Certified Copies of Document:: 

Project Name On-Call Fire Detection System Services Deed: [g] None 

Eli Included	 LljjSeparate 
Project Number:	 274116	 Bid Transaction #: B073275024 E/SBE-DBE-MNVBE: 100%

Department Information 
Department: General Services 
Project Mgr: Louis Maldonado 
Contract Services: Malyssa Berry 
Phone Number: 808-1242 
Comment: Original Contract Amount: $50,000.00

Division: Facilities Real Property Mgt 

Director: Reina J. Schwartz 
Org Number: 13001511 

City Attorney	 Signature or Initial	 Date 

City Attorney: 	 V---6-6  
IN Send Interoffice Mail to Reina J. Schwartz (12500) 
I	 I
 

Notify for Pick Up 

Contract Cover/Routing Form: Must Accompany ALL Contracts; 
however, is not part of the contract. 	 (01-01-09) 
(Under $100K — Blue') 
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Am?, I Recommended By: 

	 ) Project M 
Approved By:

OpottpL_ 
ttorney 

1/Pyvkini 

Contractor 
Approved By:	 Attested By: 

VN1/4-WV\k/

Approved As To Form By 

City of Sacramento 
CHANGE ORDER 

Contract # & Date: 2007-133 / June 6, 2007
	

Budget#: 13001621 

Work Order # : 274116
	

Change Order No.: 4

Sacramento, California 

TO: Sentinel Fire 

CONTRACT FOR: On•Call Fire Detection System Services 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Add "Special Provisions Relating to Work Funded under American Recovery and Reinvestment Act 
of 2009." The Subrecelpient or Subcontractor Flow Down Requirements are attached and incorporated Into the 
contract. 

The original contract sum was $	 60,000.00 

Net change by previouS Change Orders $	 0,00 

The contract sum prior to this Change Order was $	 60.000.00 

The contract sum will be increased by this Change Order $	 0.00 

New contract sum including all Change Orders $	 60 000.00

Contractor agrees that the amount of Increase or decrease In the contract sum specified In this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be Incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project. 

Reina J. Schwartz
	 City Clerk 

Director, Department of General Services 

(Rev. 10.4.06) 



CITY OF SACRAMENTO 

CALIFORNIA 

5730 - 24th Street, Building One 
Sacramento, CA 95822-3699 

Phone: 916-808-188? 
Fax: 918-399-9263 

DEPARTMENT OF 
GENERAL SERVICES 

BUSINESS OPERATIONS DIVISION 

March 8, 2011 

SUBJECT: AMERICAN REINVESTMENT AND RECOVERY ACT (ARRA) PROJECTS 

Dear Contractor, 

Congratulations on being chosen to perform ARRA projects for the City of Sacramento. Enclosed is a change order 
to add ARRA requirements to your current contract. Please review these requirements carefully and follow them 
once these projects begin. 

Please refer to page 14 of the change order attachment entitled 'Special Provisions Relating to Work Funded Under 
American Recovery and Investment Act of 2009". Section 20 (c) states the following: 

"Recipients must maintain current registrations in the Central Contractor Registration (http://www.ccr.qov ) 
at all times during which they have active federal awards funded with Recovery Act funds. A Dun and 
Bradstreet Data Universal Numbering System (DUNS) Number (http://www.dnb.com) is one of the 
requirements for registration In the Central Contractor Registration." 

Please submit the signed change order, a copy of the Central Contractor Registration, and the DUNS Number as 
soon as possible. 

Due to the short timeline on this funding, it is imperative that this information be submitted no later than 7 days from 
today's date. 

Please return to: 

City of Sacramento, Dept. of General Services 
Attn: Contract Services 
5730 24'h Street, Bldg. #4 
Sacramento, CA 95822
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ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT PROGRAM 

SUBRECIPLENT OR SUBCONTRACTOR FLOVVDOWN REQUIREMENTS 

Subawardees who receive federal funds under an assistance agreement shall comply with the - 
flow down requirements for subawardees specified in the "Special Provisions Relating to Work 
Funded under American Recovery and Reinvestment Act of 2009" which apply to this award. 
Additionally, as required by 10 CFR 600.2(b), 10 CFR 600.236, and 10 CFR 600.237, any new, 
continuation, or renewal award and any subsequent subaward shall comply with any applicable 
Federal statute, Federal rule, Office of Management and Budget (OMB) Circular and 
Government-wide guidance in effect as of the date of such award. .These requirements include, 
but are not limited to the following: 

a. DOE Assistance Regulations, 10 CFR Part 600 at h://ecfr.gnoaccess.gov.  
b. In addition to 10 CFR 600, Appendix A, Generally Applicable Requirements, the 

National Policy Assurances to Be Incorporated as Award Terms in effect on date of 
award at http://management.energy.govibusiness doe/1374.htm apply. 

c. 2 CFR 215, "Uniform Administrative Requirements for Grants and Agreements with 
Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations (OMB 
Circular A-110)." 

d. OMB Circular A-102, "Grants and Cooperative Agreements with State and Local 
Governments" Common Rules. 

e. OMB Circular A-21, "Cost Principles for Educational Institutions," OMB Circular A-87, 
"Cost Principles for State, Local, and Indian Tribal Governments," OMB Circular A-
122, "Cost Principles for Non-Profit Organizations," or FAR at 48 CFR Part 31, 
"Contract Cost Principles and Procedures," for Profit Organizations, as applicable. 

f. OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit 
Organizations." 

g. Subawardee Application/proposal as approved by DOE. 

The following pages set forth subgrant flowdown provisions suggested for use in issuing 
subawards. 

Recipients are also advised that all contracts must include the provisions in 10 CFR 
600.236, "Procurement", Section (i) "Contract Provisions", numbers 1-13. 

1
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SUBGRANT FLOWDOWN PROVISIONS FOR EECBG FINANCIAL ASSISTANCE 

AWARDS 

SPECIAL TERMS AND CONDITIONS 

Table of Contents

Number Subject	 page 

1. RESOLUTION OF CONFLICTING CONDITIONS 	 3 
2. CEILING ON ADMINISTRATIVE COSTS 	 3 
3. LIMITATIONS ON USE OF FUNDS 	 3 
4. REIMBURSABLE INDIRECT COSTS AND FRINGE BENEFIT COSTS 	 4 
5. USE OF PROGRAM INCOME 	 4 
6. STATEMENT OF FEDERAL STEWARDSHIP 	 4 
7. SITE VISITS 	 4 
8. REPORTING REQUIREMENTS 	 5 
9. PUBLICATIONS 	 5 
10. FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS 	 6 
11. LOBBYING RESTRICTIONS 	 6 
12. NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS 	 6 
13. HISTORIC PRESERVATION 	 6 
14. WASTE STREAM 	 7 
15. DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COSTS 	 7 
16. SUBGRANTS AND LOANS 	  
17. JUSTIFICATION OF BUDGET COSTS 	 8 
18. ADVANCE UNDERSTANDING CONCERNING PUBLICLY FINANCED ENERGY 

IMPROVEMENT PROGRAMS 	 9 
19. SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN 

RECOVERY AND REINVESTMENT ACT OF 2009 (May 2009) 	 9 
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THE RECOVERY ACT 	 14 
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23. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS 
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24. WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY 
ACT 	 22 

25. RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF EXPENDITURES 
OF FEDERAL AWARDS AND RECIPIENT RESPONSIBILITIES FOR INFORMING 
SUBRECIP1ENTS 	 22 

26. DAVIS-BACON ACT AND CONTRACT WORKHOURS AND SAFETY STANDARD 
ACT 	 23
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1. RESOLUTION OF CONFLICTING CONDITIONS 

Any apparent inconsistency between Federal statutes and regulations and the terms and 
conditions contained in this award must be referred to the DOE Award Administrator for 
guidance. 

2. CEILING ON ADMINISTRATIVE COSTS 

STATES 
a. State Recipients may not use more than 10 percent of amounts provided under the 

program for administrative expenses (EISA Sec 545 (c)(4)). These costs should be 
captured and summarized for each activity under the Projected Costs Within Budget: 
Administration. 

b. Recipients are expected to manage their administrative costs. DOE will not amend an 
award solely to provide additional funds for changes in administrative costs. The 
Recipient shall not be reimbursed on this project for any final administrative costs that 
are in excess of the designated 10 percent administrative cost ceiling, In addition, the 
Recipient shall neither count costs in excess of the administrative cost ceiling as cost 
share, nor allocate such costs to other federally sponsored project, unless approved by the 
Contacting Officer. 

LOCAL GOVERNMENT (Cities & Counties) and INDIAN TRIBES 

a. Local government and Indian Tribe Recipients may not use more than 10 percent of 
amounts provided under this program, or $75,000, whichever is greater (EISA Sec 545 
(b)(3)(A)), for administrative expenses, excluding the costs of meeting the reporting 
requirements under Title V, Subtitle E of EISA. These costs should be captured and 
summarized for each activity under the Projected Costs Within Budget: Administration. 

b. Recipients are expected to manage their administrative costs. DOE will not amend an 
award solely to provide additional funds for changes in administrative costs. The 
Recipient shall not be reimbursed on this project for any final administrative costs that 
are in excess of the designated 10 percent administrative cost ceiling. In addition, the 
Recipient shall neither count costs in excess of the administrative cost ceiling as cost 
share, nor allocate such costs to other federally sponsored project, unless approved by the 
Contracting Officer. 

3. LIMITATIONS ON USE OF FUNDS 

a. By accepting funds under this award, you agree that none of the funds obligated on the 
award shall be expended, directly or indirectly, for gambling establishments, aquariums, 
zoos, golf courses or swimming pools.

3



March 2010 

b. Local government and Indian tribe Recipients may not use more than 20 percent of the 
amounts provided or $250,000, whichever is greater (EISA Sec 545 (b)(3)(B)), for the 
establishment of revolving loan funds. 

c. Local government and Indian tribe Recipients may not use more than 20 percent of the 
amounts provided or $250,000, whichever is greater (EISA Sec 545 (b)(3)(C)), for 
subgrants to nongovernmental organizations for the purpose of assisting in the 
implementation of the energy efficiency and conservation strategy of the eligible unit of 
local government or Indian tribe. 

4. REIMBURSABLE INDIRECT COSTS AND FRINGE BENEFIT COSTS 

a. The Recipient is expected to manage their final negotiated project budgets, including 
their indirect costs and fringe benefit costs. DOE will not amend an award solely to 
provide additional funds for changes in the indirect and/or fringe benefit costs or for 
changes in rates used for calculating these costs. DOE recognizes that the inability to 
obtain full reimbursement for indirect or fringe benefit costs means the Recipient must 
absorb the underreCovery. Such underrecovery may be allocated as part of the 
Recipient's cost share. 

b. If actual allowable [indirect and/or fringe benefit] costs are less than those budgeted and 
funded under the award, the Recipient may use the difference to pay additional allowable 
direct costs during the project period. If at the completion of the award the Government's 
share of total allowable costs (i.e., direct and indirect), is less than the total costs 
reimbursed, the Recipient must refund the difference, 

5. USE OF PROGRAM INCOME 

If you earn program income during the project period as a result of this award, you may add 
the program income to the funds committed to the award and used to further eligible project 
objectives. 

6. STATEMENT OF FEDERAL STEWARDSHIP 

DOE will exercise normal Federal stewardship in overseeing the project activities performed 
under this award. Stewardship activities include, but are not limited to, conducting site 
visits; reviewing performance and financial reports; providing technical assistance and/or 
temporary intervention in unusual circumstances to correct deficiencies which develop 
during the project; assuring compliance with terms and conditions; and reviewing technical 
performance after project completion to ensure that the award objectives have been 
accomplished. 

7. SITE VISITS 

DOE's authorized representatives have the right to make site visits at reasonable times to 
review project accomplishments and management control systems and to provide technical • 
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assistance, if required. You must provide, and must require your subawardees to provide, 
reasonable access to facilities, office space, resources, and assistance for the safety and 
convenience of the government representatives in the performance of their duties. All site 
visits and evaluations must be performed in a manner that does not unduly interfere with or 
delay the work. 

8. REPORTING REQUIREMENTS 

a. Requirements. The reporting requirements for this award are identified on the Federal 
Assistance Reporting Checklist, DOE F .4600.2, attached to this award. Failure to 
comply with these reporting requirements is considered a material noncompliance with 
the terms of the award. Noncompliance may result in withholding of future payments, 
suspension or termination of the current award, and withholding of future awards. A 
willful failure to perform, a history of failure to perform, or unsatisfactory performance 
of this and/or other financial assistance awards, may also result in a debarment action to 
preclude future awards by Federal agencies. 

b. Additional Recovery Act Reporting Requirements are found in the Provision below 
labeled: "REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 
1512 OF THE RECOVERY ACT." 

9. PUBLICATIONS 

a. You are encouraged to publish or otherwise make publicly available the results of the 
work conducted under the award. 

b. An acknowledgment of DOE support and a disclaimer must appear in the publication of 
any material, whether copyrighted or not, based on or developed under this project, as 
follows: 

Acknowledgment: "This material is based upon work supported by the Department of 
Energy [National Nuclear Security Administration] [add name(s) of other agencies, if 
applicable] under Award Number(s) [enter the award number(s)]." 

Disclaimer: "This report was prepared as an account of work sponsored by an agency 
of the United States Government. Neither the United States Government nor any 
agency thereof, nor any of their employees, makes any warranty, express or implied, 
or assumes any legal liability or responsibility for the accuracy, completeness, or 
usefulness of any information, apparatus, product, or process disclosed, or represents 
that its use would not infringe privately owned rights. Reference herein to any 
specific commercial product, process, or service by trade name, trademark, 
manufacturer, or otherwise does not necessarily constitute or imply its endorsement, 
recommendation, or favoring by the United States Government or any agency thereof. 
The views and opinions of authors expressed herein do not necessarily state or reflect 
those of the United States Government or any agency thereof."
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10.it EDERAL, STATE, AND MUNICIPAL REQUIREMENTS 

• You must obtain any required permits, ensure the safety and structural integrity of any repair, 
replacement, construction and/or alteration, and comply with applicable federal, state, and 
municipal laws, codes, and regulations for work performed under this award. 

11.LOBBYING RESTRICTIONS 

By accepting funds under this award, you agree that none of the funds obligated on the award 
shall be expended, directly or indirectly, to influence congressional action on. any legislation 
or appropriation matters pending before Congress, other than to communicate to Members of 
Congress as described in 18 U.S. C. 1913. This restriction is in addition to those prescribed 
elsewhere in statute and regulation. 

12.NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS 

You are restricted from taking . any action using Federal funds, which would have an adverse 
effect on the environment or limit the choice of reasonable alternatives prior to DOE 
providing either a NEPA clearance or a final NEPA decision regarding this project. 

If you move forward with activities that are not authorized for Federal funding by the DOE 
Contracting Officer in advance of the final NEPA decision, you are doing so at risk of not 
receiving Federal funding and such costs may not be recognized as allowable cost share. 

If this award includes construction activities, you must submit an environmental evaluation 
report/evaluation notification form addressing NEPA issues prior to DOE initiating the 
NEPA process. 

13.HISTORIC PRESERVATION 

Prior to the expenditure of Project funds to alter any historic structure or site, the Recipient or 
subrecipient shall ensure that it is compliant with Section 106 of the National Historic 
Preservation Act (NHPA), consistent with DOE's 2009 letter of delegation of authority 
regarding the NHPA. Section 106 applies to historic properties that are listed in or eligible 
for listing in the National Register of Historic Places. If applicable, the Recipient or 
subrecipient must contact the State Historic Preservation Officer (SHPO), and the Tribal 
Historic Preservation Officer (T1-1130) to coordinate the Section 106 review outlined in 36 
CFR Part 800. SHPO contact information is available at the following link' 
http://www.ncshpo.org/find/index.htm. TITO contact information is available at the 
following link: http://www.nathpo.org/map.html . Section 110(k) of the NHPA applies to 
DOE funded activities. 

If applicable, the Recipient or subrecipient certifies that itwill retain sufficient 
documentation, to demonstrate that the Recipient or subrecipient has received required 
approval(s) from the SHP() or THPO for the Project. Recipients or subrecipienta shall avoid
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taking any action that results in an adverse effect to historic properties pending compliance 
with Section 106. The Recipient or subrecipient shall deem compliance with Section 106 of 
the NHPA complete only after it has received this documentation. The Recipient or 
subrecipient shall make this documentation available to DOE on DOE's request (for 
example, during a post-award audit). 

14.WASTE STREAM 

The Recipient assures that it will create or obtain a waste management plan addressing waste 
generated by a proposed Project prior to the Project generating waste. This waste 
management plan will describe the Recipient's or subrecipient's plan to dispose of any 
sanitary or hazardous waste (e.g., construction and demolition debris, old light bulbs, lead 
ballasts, piping, roofing material, discarded equipment, debris, and asbestos) generated as a 
result of the proposed Project. The Recipient shall ensure that the Project is in compliance 
with all Federal, state and local regulations for waste disposal. The Recipient shall make the 
waste management plan and related documentation available to DOE on DOE's request (for 
example, during a post-award audit). 

15.DECONTAMINATION AND/OR DECOMMISSIONING (D &D) COSTS 

Notwithstanding any other provisions of this Agreement, the Government shall not be 
responsible for or have any obligation to the Recipient for (i) Decontamination and/or 
Decommissioning (D&D) of any of the Recipient's facilities, or (ii) any costs which may be 
incurred by the Recipient in connection with the D&D of any of its facilities due to the 
performance of the work under this Agreement, whether said work was performed prior to or 
subsequent to the effective date of the Agreement. 

16. SUBGRANTS AND LOANS 

a. The Recipient hereby warrants that it will ensure that all activities by sub-grantee(s) and 
loan recipients to accomplish the approved Project Description or Statement of Project 
Objectives are eligible activities under 42 U.S.C. 171534(1)-(13). State recipients hereby 
warrant that they will ensure that all activities by sub-grantee(s) and loan recipients 
pursuant to 42 U.S.C. 17155(c)(1)(A) to accomplish the approved Project Description or 
Statement of Project objects are eligible activities under 42 U.S.C. 171534(3)-(13). 

b. Upon the Recipient's selection of the sub-grantee(s) and loan recipients, the Recipient 
shall notify (i.e. approval not required) the DOE Contracting Officer with the following 
information for each, regardless of dollar amount: 

- Name of Sub-Grantee 
- DUNS Number 
- Award Amount 
- Statement of work including applicable activities 

State recipients shall notify the DOE Contracting Officer with the above information 
within 180 days of the award date in Block 27 of the Assistance Agreement Cover Page.
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c. In addition to the information in paragraph b. above, for each sub-grant and loan that has 
an estimated cost greater than $2,000,000, the recipient must submit for approval by the 
Contracting Officer, a SF424A Budget Information —Nonconstruction Programs, and 
PMC 123.1 Cost Reasonableness Determination for Financial Assistance (available at 
http://www.eere-pmc.energy.gov/forms.aspx). 

17. JUSTIFICATION OF BUDGET COSTS 

a. In the original application, the recipient did not provide sufficient information to justify 
the approval or release of funds for the proposed activities. In order to receive 
reimbursement for the costs associated with the activities listed in the approved Statement 
of Project Objectives (SOPO), a justification for all proposed costs must be submitted to 
the DOE Contacting Officer. 

b. The Recipient must provide justification for the following costs: 

Personnel Costs: 
•The Recipient must submit cost justification for the following personnel costs: for 
approval by the Contracting Officer. 

Fringe Benefit Costs: 
The Recipient must submit a fringe benefit rate proposal/agreement for approval by 
the Contracting Officer. 

Travel Costs: 
The Recipient must submit cost justification for the following travel costs: for 
approval by the Contracting Officer. 

Equipment Costs: 
The Recipient must submit vendor quotes for equipment with an individual item cost 
of $50,000 or more, for approval by the Contracting Officer. 

Supplies Costs: 
The Recipient must submit cost justification for the following supplies costs: for 
approval by the Contracting Officer. 

Contractual Costs: 
1. The recipient shall prOvide.the following information for each individual or 
company that will receive EECBG funding, regardless of dollar amount: 
•- Name 
- DUNS Number 
- Award Amount 
- Statement of work including applicable activities 
- NEPA documentation, as applicable 

8
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2. In addition to the information in paragraph 1. above, for each individual or 
company that has an estimated cost greater than $2,000,000, the Recipient must 
submit a separate SF424A Budget Information Nonconstruction Programs, and 
Budget Justification. The DOE Contracting Officer may require additional 
information concerning these individuals or companies prior to providing written 
approval. 

Other Direct Costs: 
The Recipient must submit cost justification for the following other direct costs: for 

' approval by the Contracting Officer. 

Indirect Costs: 
The Recipient must submit an indirect rate proposal/agreement for approval by the 
Contracting Officer. 

c. Upon written notification and/or approval by the Contracting Officer, the Recipient may 
then receive payment for the activities listed in the approved SOPO for allowable costs 
incurred in accordance with the payment provisions contained in the Special Terms and 
Conditions of this agreement. These written notifications and/or approvals will be 
incorporated into the award by formal modification at a future date. 

18.ADVANCE UNDERSTANDING CONCERNING PUBLICLY FINANCED 
ENERGY IMPROVEMENT PROGRAMS 

The parties recognize that the Recipient may use funds under this award for Property 
Assessed Clean Energy (PACE) loans, Sustainable Energy Municipal Financing, Clean 
Energy Assessment Districts, Energy Loan Tax Assessment Programs (ELTAPS), or any 
other form or derivation of Special Taxing District whereby taxing entities collect payments 
through increased tax assessments for energy efficiency and renewable energy building 
improvements made by their constituents. The Department of Energy intends to publish 
"Best Practices" or other guidelines pertaining to the use of funds made available to the 
Recipient under this award pertaining to the programs identified herein. By accepting this 
award, the Recipient agrees to incorporate, to the maximum extent practicable, those Best 
Practices and other guidelines into any such program(s) within a reasonable time after 
notification by DOE that the Best Practices or guidelines have been made available. The 
Recipient also agrees, by its acceptance of this award, to require its sub-recipients to 
incorporate to the maximum extent practicable the best practices and other guideline into any 
such program used by the sub-recipient. 

19. SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009 (May 2009) 

Preamble 

The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act) was 
enacted to preserve and create jobs and promote economic recovery, assist those most



March 2010 

impacted by the recession, provide investments needed to increase economic efficiency by 
spurring technological advances in science and health, invest in transportation, environmental 
protection, and other infrastructure that will provide long-term economic benefits, stabilize 
State and local government budgets, in order to minimize and avoid reductions in essential 
services and counterproductive State and local tax increases. .Recipients shall use grant funds 
in a m.nner that maximizes job creation and economic benefit. 

The Recipient shall comply with all terms and conditions in the Recovery Act relating 
generally to governance, accountability, transparency, data collection and resources as 
specified in Act itself and as discussed below. 

Recipients should begin planning activities for their first tier subrecipieiats, including 
obtaining a DUNS number (or updating the existing DUNS record), and registering with the 
Central Contractor Registration (CCR). 

Be advised that Recovery Act funds can be used in conjunction with other funding as 
necessary to complete projects, but tracking and reporting must be separate to meet the 
reporting requirements of the Recovery Act and related guidance. For projects funded by 
sources other than the Recovery Act, Contractors must keep separate records for Recovery 
Act funds and to ensure those records comply with the requirements of the Act. 

The Government has not fully developed the implementing instructions of the Recovery Act, 
particularly concerning specific procedural requirements for the new reporting requirements. 
The Recipient will be provided these details as they become available. The Recipient must 
comply with all requirements of the Act. If the recipient believes there is any inconsistency 
between ARRA requirements and current award terms and conditions, the issues will be 
referred to the Contracting Officer for reconciliation. 

Definitions 

For purposes of this clause, Covered Funds means funds expended or obligated from 
appropriations underthe American Recovery and Reinvestment Act of 2009, Pub. L. 111-5. 
Covered Funds will have special accounting codes and will be identified as Recovery Act 
funds in the grant, cooperative agreement or TIA and/or modification using Recovery Act 
funds. Covered Funds must be reimbursed by September 30, 2015. 

Non-Federal employer means any employer with respect to covered funds -- the contractor, 
subcontractor, grantee, or recipient, as the case may be, if the contractor, subcontractor, 
grantee, or recipient is an employer; and any professional membership organization, 
certification of other professional body, any agent or licensee of the Federal government, or 
any person acting directly or indirectly in the interest of an employer reCeiving covered' 
funds; or with respect to covered funds received by a State or local government, the State or 
local government receiving the funds and any contractor or subcontractor receiving the funds 
and any contractor or subcontractor of the State or local government; and does not mean any 
department, agency, or other entity of the federal government. 

Recipient means any entity that receives Recovery Act funds directly from the Federal 

- in
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government (including Recovery Act funds received through grant, loan, or contract) other 
than an individual and includes a State that receives Recovery Act Funds. 

Special Provisions 

A, Flow Down Requirement 

Recipients must include these special terms and conditions in any subaward. 

B. Segregation of Costs  

Recipients must segregate the obligations and expenditures related to funding under the 
Recovery Act. Financial and accounting systems should be revised as necessary to 
segregate, track and maintain these funds apart and separate from other revenue streams. No 
part of the funds from the Recovery Act shall be commingled with any other funds or used 
for a purpose other than that of making payments for costs allowable for Recovery Act 
projects. 

C. Prohibition on Use of Funds • 

None of the funds provided under this agreement derived from the American Recovery and 
Reinvestment Act of 2009, Pub. L. 111-5, may be used by any State or local government, or 
any private entity, for any casino or other gambling establishment, aquarium, zoo, golf 
course, or swimming pool. 

D. Access to Records 

With respect to each financial assistance agreement awarded utilizing at least some of the 
funds appropriated or otherwise made available by the American Recovery and Reinvestment 
Act of 2009, Pub. L. 111-5, any representative of an appropriate inspector general appointed 
under section 3 or 8G of the Inspector General Act of 1988 (5 U.S.C. App.) or of the 
Comptroller General is authorized -- 

(1) to examine any records of the contractor or grantee, any of its subcontractors or 
subgrantees, or any State or local agency administering such contract that pertain to, and 
involve transactions that relate to, the subcontract, subcontract, grant, or subgrant; and 

(2) to interview any officer or employee of the contractor, grantee, subgrantee, or agency- 
regarding such transactions. 

E. Publication 

An application may contain technical data and other data, including trade secrets and/or 
privileged or confidential information, which the applicant does not want disclosed to the 
public or used by the Government for any purpose other than the application. To protect 
such data, the applicant should specifically identify each page including each line or 
paragraph thereof containing the data to be protected and mark the cover sheet of the 
application with the following Notice as well as referring to the Notice on each page to which 
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the Notice applies: 

Notice of Restriction on Disclosure and Use of Data 
The data contained in pages ---- of this application have been submitted in confidence and 
contain trade secrets or proprietary information, and such data shall be used or disclosed only 
for evaluation purposes, provided that if this applicant receives an award as a result of or in 
connection with the submission of this application, DOE shall have the right to use or 
disclose the data here to the extent provided in the award. This restriction does not limit the 
Government's right to use or disclose data obtained without restriction from any source, 
including the applicant. 

Information about this agreement will be published on the Internet and linked to the website 
www.recovery.gov, maintained by the Accountability and Transparency Board. The Board 
may exclude posting contractual or other information on the website on a case-by-case basis 
when necessary to protect national security or to protect information that is not subject to 
disclosure under sections 552 and 552aof title 5, United States Code. 

F. Protecting State and Local Government and Contractor Whistleblowers. 

The requirements of Section 1553 of the Act are summarized below. They include, but are 
not limited to: 

Prohibition on Reprisals: An employee of any non-Federal employer receiving covered 
funds under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, may not 
be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing, 
including a disclosure made in the ordinary course of an employee's duties, to the 
Accountability and Transparency Board, an inspector general, the Comptroller General, a 
member of Congress, a State or Federal regulatory or law enforcement agency, a person with 
supervisory authority over the employee (or other person working for the employer who has 
the authority to investigate, discover or terminate misconduct), a court or grant jury, the head 
of a Federal agency, or their representatives information that the employee believes is 
evidence of: 

-- gross management of an agency contract or grant relating to covered funds; 
- a gross waste of covered funds; 	 • 
- a substantial and specific danger to public health or safety related to the implementation 

or use of covered funds; . 
- an abuse of authority related to the implementation or use of covered funds; or 

. as violation of law, rule, or regulation related to an agency contract (including the 
competition for or negotiation of a contract) or grant, awarded or issued relating to covered 
funds. 

Agency Action: Not later than 30 days after receiving an inspector general report of an 
alleged reprisal, the head of the agency shall determine whether there is sufficient basis to 
conclude that the non-Federal employer has subjected the employee to a prohibited reprisal. 
The agency shall either issue an order denying relief in whole or in part or shall take one or 
more of the following actions:
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- Order the employer to take affirmative action to abate the reprisal. 
- Order the employer to reinstate the person to the position that the person held before the 

reprisal, together with compensation including back pay, compensatory damages, 
employment benefits, and other terms and conditions of employment that would apply to the 
person in that position lithe reprisal had not been taken. 

- Order the employer to pay the employee an amount equal to the aggregate amount of all 
costs and expenses (including attorneys' fees and expert witnesses' fees) that were reasonably 
incurred by the employee for or in connection with, bringing the complaint regarding the 
reprisal, as determined by the head of a court of conipetent jurisdiction. 

Nonenforceability of Certain Provisions Waiving Rights and remedies or Requiring 
Arbitration: Except as provided in a collective bargaining agreement, the rights and remedies 
provided to aggrieved employees by this section may not be waived by any agreement, 
policy, form, or condition of employment, including any predispute arbitration agreement. 
No predispute arbitration agreement shall be valid or enforceable if it requires arbitration of a 
dispute arising out of this section. 

Requirement to Post Notice of Rights and Remedies: Any employer receiving covered funds 
under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, shall post notice 
of the rights and remedies as required therein. (Refer to section 1553 of the American 
Recovery and Reinvestment Act of 2009, Pub. L. 111-5, www.Recovery.gov, for specific 
requirements of this section and prescribed language for the notices.). 

G. Reserved 

H. False Claims Mt 

Recipient and sub-recipients shall promptly refer to the DOE or other appropriate Inspector 
General any credible evidence that a principal, employee, agent, contactor, sub-grantee, 
subcontractor or other person has submitted a false claim under the False Claims Act or has 
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, 
bribery, gratuity or similar misconduct involving those funds. 

I. Tnformation in Support of Recovery Act Reporting 

Recipient may be required to submit backup documentation for expenditures of funds under 
the Recovery Act including such items as timecards and invoices. Recipient shall provide 
copies of backup documentation at the request of the Contracting Officer or designee. 

J. Availability of Funds 

Funds obligated to this award are available for reimbursement of costs until 36 months after 
the award date. 

K. Additional Funding Distribution and Assurance of Appropriate Use of Funds  

Certification by Governor — For funds provided to any State or agency thereof by the
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American Reinvestment and Recovery Act of 2009, Pub. L. 111-5, the Governor of the State 
shall certify that: 1) the state will request and use funds provided by the Act; and 2) the funds 
will be used to create jobs and promote economic growth. 

Acceptance by State Legislature -- If funds provided to any State in any division of the Act 
are not accepted for use by the Governor, then acceptance by the State legislature, by means 
of the adoption of a concurrent resolution, shall be sufficient to provide funding to such 
State. 

Distribution After adoption of a State legislature's concurrent resolution, funding to the 
State will be for distribution to local governments, councils of government, public entities, 
and public-private entities within. the State either by formula or at the State's discretion. 

L. Certifications 

With respect to funds made available to State or local governments for infrastructure 
investments under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, the 
Governor, mayor, or other chief executive, as appropriate, certified by acceptance of this 
award that the infrastructure investment has received the full review and vetting required by 
law and that the chief executive accepts responsibility that the infrastructure investment is an 
appropriate use of taxpayer dollars. Recipient shall provide an additional certification that 
includes a description of the investment, the estimated total cost, and the amount of covered 
fluids to be used for posting on the Internet. A State or local agency may not receive 
infrastructure investment funding from funds made available by the Act unless this - 
certification is made and posted. 

20. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 
OF THE RECOVERY ACT 

(a) This award requires the recipient to complete projects or activities which are funded 
under the American Recovery and Reinvestment Act of 2009 (Recovery Act) and to report 
on use of Recovery Act funds provided through this award. Information from these reports 
will be made available to the public. 

(b) The reports are due no later than ten calendar days after each calendar quarter in which 
the Recipient receives the assistance award funded in whole or in part by the Recovery Act. 

(c) Recipients and their first-tier subreciPients must maintain current registrations in the 
Central Contractor Registration (http://www. gov) at all times during which they have 
active federal awards funded with Recovery Act funds. A Dun and Bradstreet Data Universal 
Numbering System (DUNS) Number (htip:/lwww.dnb.com) is one of the requirements for 
registration in the Central Contractor Registration. 

14
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(d) The recipient Shall report the information described in section 1512(c) of the Recovery 
Act using the reporting instructions and data elements that will be provided online at 
http://www.FederalReporting.gov  and ensure that any information that is pre-filled is 
corrected or updated as needed. 

21. NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS -- SENSE OF CONGRESS 

It is the sense of the Congress that, to the greatest extent practicable, all equipment and 
products purchased with funds made available under this award should be American-made. 

*Special Note: Definitizationnf the Provisions entitled, "REQUIRED USE OF AMERICAN 
IRON, STEEL, AND MANUFACTURED GOODS – SECTION 1605 OF THE 
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009" and "REQUIRED USE 
OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS (COVERED UNDER 
INTERNATIONAL AGREEMENTS) – SECTION 1605 OF THE AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009" will be done upon definition and 
review of final activities. 

22. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED 
GOODS – SECTION 1605 OF THE AMERICAN RECOVERY AND 
REINVESTMENT ACT OF 2009 

If the Recipient determines at any time that any construction, alteration, or repair activity on 
a public building or public works will be performed during the course of the project, the 
Recipient shall notify the Contacting Officer prior to commencing such work and the 
following provisions shall apply. 

(a) Definitions. As used in this award term and condition—

(1) Manufactured good means a good brought to the construction site for incorporation into 
the building or work that has been-

(i)Processed into a specific form and shape; or 

(ii) Combined with other raw material to create - a material that has different properties than 
the properties of the individual raw materials. 

(2)Public building and public work means a public building of and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi-
State, regional, or interstate entities which have governmental functions). These buildings 
and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, 
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties,
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breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of 
such buildings and works. 

(3) Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent 
carbon, and may include other elements. 

(b) Domestic preference. (1) This award term and .condition implements Section 1605 of the 
American Recovery and Reinvestment Act of 2009 (Recovery Act) (Pub. L. 111-5), by 
requiring that all iron, steel, and manufactured goods used in the project are produced in the 
United States except as provided in paragraph (b)(3) of this section and condition. 

(2) This requirement does not apply to the material listed by the Federal Government as 
follows: 

To Be Determined 

(3) The award official may add other iron, steel, and/or manufactured goods to the list in 
paragraph (b)(2) of this section and condition if the Federal Government determines that-

(i) The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable. 
The cost of domestic iron, steel, or manufactured goods used in the project is unreasonable 
when the cumulative cost of such material will increase the cost of the overall project by 
more than 25 percent; 

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United 
States in sufficient and reasonably available quantities and of a satisfactory quality; or 

(iii) The application of the restriction of section 1605 of the Recovery Act would be 
inconsistent with the public interest. 

(c) Request for determination of inapplicability of Section 1605 of the Recovery Act. (1)(i) 
Any recipient request to use foreign iron, steel, and/or Manufactured goods in accordance 
with paragraph (b)(3) of this section shall include adequate information for Federal _ 
Government evaluation of the request, including—. 

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(B) Unit of measure; 

(C) Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the project;

16
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(G)Name and address of the proposed supplier; and 

(H)A detailed justification of the reason for use of foreign iron, steel, and/or manufactured 
goods cited in accordance with paragraph (b)(3) of this section. 

(ii)A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph (d) of this section. 

(iii)The cost of iron, steel, and/or manufactured goods material shall include all delivery 
costs to the construction site and any applicable duty. . 

(iv)Any recipient request for a determination submitted after Recovery Act funds have been 
obligated for a project for construction, alteration, maintenance, or repair shall explain why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination before the funds were obligated. If the recipient does not submit 
a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to section 1605 of the 
Recovery Act applies, the award official will amend the award to allow use of the foreign 
iron, steel, and/or relevant manufactured goods. When the basis for the exception is 
nonavailability or public interest, the amended award shall reflect adjustment of the award 
amount, redistribution of budgeted funds, and/or other actions taken to cover costs associated 
with acquiring or using the foreign iron, steel, and/or relevant manufactured goods. When the 
basis for the exception is the unreasonable cost of the domestic iron, steel, or manufactured 
goods, the award official shall adjust the award amount or redistribute budgeted funds by at 
least the differential established in 2 CFR 176.110(a). 

(3) Unless the Federal Government determines that an exception to section 1605 of the 
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods is noncompliant 
with section 1605 of the American Recovery and Reinvestment Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on 
unreasonable cost, the Recipient shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

Foreign 'and Domestic items Cost Comparison 

Description
Unit of 

measure Quantity
Cost 

(dollars)* 

Item 1: - 

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or
1
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manufactured good 

Item 2:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or 
manufactured good 

List name, address, telephone number, email address, and contact for suppliers surveyed. 
Attach copy of response; if oral, attach summary 

Include other applicable supporting information. 

*Include all delivery costs to the construction site. 

23. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED 
GOODS (COVERED UNDER INTERNATIONAL AGREEMENTS) — SECTION 
1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 

(a) Definitions. As used in this award term and condition—

Designated country — (1) A World Trade Organization Government Procurement 	 - 
Agreement country (Aruba, Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, 
Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, 
Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, 
Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak 
Republic, Slovenia, Spain, Sweden, Switzerland, and United Kingdom; 

(2) A Free Trade Agreement (PTA) country (Australia, Bahrain, Canada, Chile, Costa Rica, 
Dominican Republic, El Salvador, Guatemala, Honduras, Israel, Mexico, Morocco, 
Nicaragua, Oman, Peru, or Singapore); or 

(3) A United States-European Communities Exchange of Letters (May 15, 1995) county: 
Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, 
Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, 
Netherlands, Poland, Portugal, Romania, Slovak Republic, Slovenia, Spain, Sweden, and 
United Kingdom. 

Designated count-r3) iron, steel, and/or manufactured goods — (1) Is wholly the growth, 
product, or manufacture of a designated country; or 

(2) In the case of a manufactured good that consist in whole or in part of materials from 
another country, has been substantially transformed in a designated country into a new and 
different manufactured good distinct from the materials from which it was transformed. 

1.Q
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Domestic iron, steel, and/or manufactured good— (1) Is wholly the growth, product, or 
manufacture of the United States; or 

(2) In the case of a manufactured good that consists in whole or in part of materials from 
.another country, has been substantially transformed in the United States into a new and 
different manufactured good distinctfrom the materials from which it was transformed. 
There is no requirement with regard to the origin of components or subcomponents in 
manufactured goods or products, as long as the manufacture of the goods occurs in the 
United States. 

Foreign iron, steel, and/or manufactured good means iron, steel and/or manufactured good 
that is not domestic or designated country iron, steel, and/or manufactured good. 

Manufactured good means a good brought to the construction site for incorporation into the 
building or work that has been—

(1)Processed into a specific form and shape; or 

(2) Combined with other raw material to create a material that has different properties than 
the properties of the individual raw materials. 

_Public building and public work means a public building of, and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi-
State, regional, or interstate entities which have governmental functions). These buildings 
and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, 
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 
breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of 
such buildings and works. 

Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, 
and may include other elements. 

(b) Iron, steel, and manufactured goods. (1) The award term and condition described in this 
section implements-

(i) Section 1605(a) of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) 
(Recovery Act), by requiring that all iron, steel, and manufactured goods used in the project 
are produced in the United States; and 

(ii) Section 1605(d), which requires application of the Buy American requirement in a 
manner consistent with U.S. obligations under international agreements. The restrictions of 
section 1605 of the Recovery Act do not apply to designated country iron, steel, and/or 
manufactured goods. The Buy American requirement in section 1605 shall not be applied 
where the iron, steel or manufactured goods used in the project are from a Party to an 

10
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international agreement that obligates the recipient to treat the goods and services of that 
Party the same as domestic goods and services, This obligation shall only apply to projects 
with an estimated value of $73443 5000 or more. 

(2)The recipient shall use only domestic or designated country iron, steel, and manufactured 
goods in performing the work funded in whole or part with this award, except as provided in 
paragraphs (b)(3) and (b)(4) of this section. 

(3) The requirement in paragraph (b)(2) of this section does not apply to the iron, steel, and 
manufactured goods listed by the Federal Government as follows: 

To Be Determined 

(4) The award official may add other iron, steel, and manufactured goods to the list in 
paragraph (b)(3) of this section if the Federal Government determines that-

(i) The cost of domestic iron, steel, and/or manufactured goods would be unreasonable. The 
cost of domestic iron, steel, and/or manufactured goods used in the project is i nreasonable 
when the cumulative cost of such material will increase the overall cost of the project by 
more than 25 percent; 

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United 
States in sufficient and reasonably available commercial quantities of a-satisfactory quality; 
Or

(iii) The application of the restriction of section 1605 of the Recovery Act would be 
inconsistent with the public interest. 

(c) Request for determination of inapplicability of section 1605 of the Recovery Act or the 
Buy American Act. (1)(i) Any recipient request to use foreign iron, steel, and/or manufactured 
goods in accordance with paragraph (b)(4) of this section shall include adequate information 
for Federal Government evaluation of the request, including—

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(s) Unit of measure; 

(C) Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the project; 

(G) Name and address of the proposed supplier; and



March 2010 

(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured 
goods cited in accordance with paragraph (b)(4) of this section. 

(ii)A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph (d) of this section. 

(iii)The cost of iron, steel, or manufactured goods shall include all delivery costs to the 
construction site and any applicable duty. 

(iv)Any recipient request for a determination submitted after Recovery Act funds have been 
obligated for a project for construction, alteration, maintenance, or repair shall explain why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination before the funds were obligated. If the recipient does not submit 
a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to section 1605 of the 
Recovery Act applies, the award official will amend the award to allow use of the foreign 
iron, steel, and/or relevant manufactured goods. When the basis for the exception is 
nonavailability or public interest, the amended award shall reflect adjustment of the award 
amount, redistribution of budgeted funds, and/or other appropriate actions taken to cover 
costs associated with acquiring or using the foreign iron, steel, and/or relevant manufactured 
goods. When the basis for the exception is the unreasonable cost of the domestic iron, steel, 
or manufactured goods, the award official shall adjust the award amount or redistribute 
budgeted funds, as appropriate, by at least the differential established in 2 CFR 176.110(a). 

(3) Unless the Federal Government determines that an exception to section 1605 of the 
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods other than 
designated country iron, steel, and/or manufactured goods is noncompliant .with the 
applicable Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on 
unreasonable cost, the applicant shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

Foreign and Domestic Items Cost Comparison 

Description
Unit of

measure
• 

Quantity
' Cost 

(dollars)* 

Item]: 

.
.	 . 

Foreign steel, iron, or 
manufactured good . 

Domestic steel, iron, or 
manufactured good
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Item 2:

Foreign steel, iron, or 
manufactdred good 

Domestic steel, iron, or 
manufactured good 

List name, address, telephone number, email address, and contact for suppliers surveyed. 
Attach copy of response; if oral; attach summary. 

Include other applicable supporting information. 

*Include all delivery costs to the construction site. 

24. WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY 
ACT 

(a) Section 1606 of the Recovery Act requires that all laborers . and mechanics employed by 
contractors and subcontractors on projects funded directly by or assisted in whole or in part 
by and through the Federal Government pursuant to the Recovery Act shall be paid wages at 
rates not less than those prevailing on projects of a character similar in the locality as 
determined by the Secretary of Labor in accordance with subchapter TV of chapter 31 of title 
40, United States Code. 

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the 
Department of Labor has issued regulations at 29 CFR parts 1, 3, and 5 to implement the 
Davis-Bacon and related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning 
application of the standard Davis-Bacon contract clauses set forth in that section. Federal 
agencies providing grants, cooperative agreements, and loans under the Recovery Act shall 
ensure that the standard Davis-Bacon contract clauses found in 29 CFR 5.5(a) are 
incorporated in any resultant covered contracts that are in excess of $2,000 for construction, 
alteration Or repair (including painting and decorating). 

(b) For additional guidance on the wage rate requirements of section 1606, contact your 
awarding agency. Recipients of grants, cooperative agreements and loans should direct their 
initial inquiries concerning the application of Davis-Bacon requirements to a particular 
federally assisted project to the Federal agency funding the project. The Secretary of Labor 
retains final coverage authority under Reorganization Plan Number 14: 

25. RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF 
EXPENDITURES OF FEDERAL AWARDS AND RECIPIENT 
RESPONSIBILITIES FOR INFORMING SUBRECIPIENTS 

(a) To maximize the transparency and accountability of funds authorized under the American 
Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act) as required by 
Congress and in accordance with 2 CFR 215.21 "Uniform Administrative Requirements for 
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Grants and Agreements" and OMB Circular A-102 Common Rules provisions, recipients 
agree to maintain records that identify adequately the source and application of Recovery Act 
funds. OMB Circular A-102 is available at 
http://www.whitehouse. gov/omb/circulars/al 02/a 1 02.htmL 

(b)For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular 
A-133, "Audits of States, Local Governments, and Non-Profit Organizations," recipients 
agree to separately identify the expenditUres for Federal awards under the Recovery Act on 
the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF—
SAC) required by OMB Circular A-133. OMB Circular A-133 is available at 
http :ilwww.whitehouse.gov/ombIcircularsla 133/a 133.htmL This shall be accomplished by 
identifying expenditures for Federal awards made under the Recovery Act separately on the 
SEFA, and as separate rows under Item 9 of Part ILI on the SF—SAC by CFDA number, and 
inclusion of the prefix "ARRA-" in identifying the name of the Federal program on the 
SEFA and as the first characters in Item 9d of Part III on the SF—SAC. 

(c)Recipients agree to separately identify to each subrecipient, and document at the time of 
subaward and at the time of disbursement of funds, the Federal award number, CFDA 
number, and amount of Recovery Act funds. When a recipient awards Recovery Act funds 
for an existing program, the information furnished to subrecipients shall distinguish the 
subawaxds of incremental Recovery Act funds from regular subawards under the existing 
program. 

(d)Recipients agree to require their subrecipients to include on their SEFA information to 
specifically identify Recovery Act funding similar to the requirements for the recipient SEFA 
described above. This information is needed to allow the recipient to properly monitor 
subrecipient expenditure of ARRA funds as well as oversight by the Federal awarding 
agencies, Offices of Inspector General and the Government Accountability Office. 

26. DAVIS-BACON ACT AND CONTRACT WORKFIOURS AND SAFETY 
STANDARD ACT 

Definitions: For purposes of this provision, "Davis Bacon Act and Contract Work Hours and 
Safety Standards Act," the following definitions are applicable: 

(1)"Award" means any grant, cooperative agreement or technology investment 
agreement made with Recovery Act funds by the Department of Energy (DOE) to a 
Recipient. Such Award must require compliance with the labor standards clauses and 
wage rate requirements of the Davis-Bacon Act (DBA) for work performed by all 
laborers and mechanics employed by Recipients (other than a unit of State or local 
government whose own employees perform the construction) Subrecipients, 
Contractors, and subcontractors. 

(2)"Contractor" means an entity that enters into a Contract. For purposes of these 
clauses, Contractor shall include (as applicable) prime contractors, Recipients, 
Subrecipients, and Recipients' or Subrecipients' contractors, subcontractors, and lower-
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tier subcontractors. "Contractor" does not mean a unit of State or local government 
where construction is -performed by its own employees." 

(3) "Contract" means a contract executed by a Recipient, Subrecipient, prime 
contractor, or any tier subcontractor for construction, alteration, or repair. It may also 
mean (as applicable) (i) financial assistance instruments such as grants, cooperative 
agreements, technology investment agreements, and loans; and, (ii) Sub awards, 
contacts and subcontracts issued under financial assistance agreements. "Contract" 
does not mean a financial assistance instrument with a unit of State or local government 
where construction is performed by its own employees. 

(4) "Contracting Officer" means the DOE official authorized to execute an Award on 
behalf of DOE and who is responsible for the business management and non-program 
aspects of the financial assistance process. 

(5) "Recipient" means any entity other than an individual that receives an Award of 
Federal funds in the form of a grant, cooperative agreement, or technology investment 
agreement directly from the Federal Government and is financially accountable for the 
use of any DOE funds or property, and is legally responsible for carrying out the terms 
and conditions of the program and Award, 

(6)"Subaward" means an award of financial assistance in the form of money, or 
property in lieu of money, made under an award by a Recipient to an eligible 
Subrecipient or by a Subrecipient to a lower-tier subrecipient. The term includes 
financial assistance when provided by any legal agreement, even if the agreement is 
called a contract, but does not include the Recipient's procurement of goods and 
services to carry out the program nor does it include any form of assistance which is 
excluded from the definition of "Award" above. 

(7) "Subrecipient" means a non-Federal entity that expends Federal funds received 
. from a Recipient to carry out a Federal program, but does not include an individual that 
is a beneficiary of such a program. 

(a) Davis Bacon Act 

(1) Minimum wages. 

(i) All laborers iand mechanics employed or working upon the site of the work (or 
under the United States Housing Act of 1937 or under the Housing Act of 1949 in 
the construction. or development of the project), will be paid unconditionally and 
not less often than once a week, and, without subsequent deduction or rebate on 

• any account (except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the 
full amount of wages and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is attached hereto and made a 

lit
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part hereof, regardless of any contractual relationship which may be alleged to 
exist between the Contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics 
are considered' wages paid to such laborers or mechanics, subject to the provisions 
of paragraph (a)(1 )(iv) of this section; also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than quarterly) under 
plans, funds, or programs which cover the particular weekly period, are deemed to 
be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to 
skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in 
more than one classification may be compensated at the 'rate specified for each 
classification for the time actually worked therein, provided that the employer's 
payroll records accurately set forth the time spent in each classification in which 
work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1 )(ii) of this section) 
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 
Contractor and its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers. 

(ii)(A) The Contracting Officer shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage determination and 
which is to be employed under the Contract shall be classified in conformance 
with the wage determination. The Contracting Officer shall approve an additional 
classification and wage rate and fringe benefits therefore only when the following 
criteria have been met: 

(1)The work to be performed by the classification requested is not 
performed by a classification in the wage determination; 

(2) The classification is utilized in the area by the construction industry; 
and

(3) The proposed wage rate, including any bona fide fringe benefits, bears 
a reasonable relationship to the wage rates contained in the wage 
determination. 

(B) If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the Contracting Officer 
agree on the classification and wage rate (including the amount designated for 
fringe benefits where appropriate), a report of the action taken shall be sent by 
The Contracting Officer to the Administrator of the Wage and Hour Division, 
U.S. Department of. Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove every
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additional classification action within 30 days of receipt and so advise the • 
Contracting Officer or will notify the Contacting Officer within the 30-day - 
period that additional time is necessary. 

(C)In the event the Contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the Contracting Officer do not 
agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the Contracting Officer 
shall refer the questions, including the views of all interested parties and the 
recommendation of the Contracting Officer, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the Contracting Officer 
or will notify the Contracting Officer within the 30-day period that additional 
time is necessary. 

(D)The wage rate (including fringe benefits where appropriate) determined 
pursnant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all 
workers performing work in the classification under this Contract from the first 
day on which work is performed in the classification. 

(iii)Whenever the minimum wage rate prescribed in the Contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an. 
hourly rate, the Contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. • 

(iv) If the Contractor does not make payments to a trustee or other third person, 
the Contractor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, provided that the Secretary of Labor has found, upon the 
written request of the Contractor, that the applicable standards of the Davis-Bacon 
Act have been met. The Secretary of Labor may require the Contractor to set 
aside in a separate account assets for the meeting of obligations under the plan or 
program. 

(2) Withholding. The Department of Energy or the Recipient or Subrecipient shall upon 
its own action or upon written request of an authorized representative of the Department 
of Labor withhold or cause to be withheld from the Contractor under this Contract or any 
other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 
employed by the Contractor or any subcontractor the full amount of wages required by 
the Contract. In the event of failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in. the construction 
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or development of the project), all or part of the wages required by the Contract, the 
Department of Energy, Recipient, or Subrecipient, may, after written notice to the 
Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee of funds until such 
violations have ceased. 

(3) Payrolls and basic records. 

(i) Payrolls and basic records relating thereto shall be maintained by the 
Contractor during the course of the work and preserved for a period of three years 
thereafter for all laborers and mechanics working at the site of the work (or under 
the United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the project). Such records shall contain the name, 
address, and social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types 
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly 
number of hours worked, deductions made, and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the Wages of any 
laborer or mechanic include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in section 1(b)(2)(B) of the 
Davis-Bacon Act, the Contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain 
written evidence of the registration of apprenticeship programs and certification 
of trainee programs, the registration of the apprentices and trainees, and the ratios 
and wage rates prescribed in the applicable programs 

(ii) (A) The Contractor shall submit weekly for each week in which any Contract 
work is performed a copy of all payrolls to the Department of Energy if the 
agency is a party to the Contract, but if the agency is not such a party, the 
Contractor Will submit the payrolls to the Recipient or Subrecipient (as 
applicable), applicant, sponsor, or owner, as the case may be, for transmission 
to the Department of Energy. The payrolls submitted shall set out accurately 
and completely all of the information required to be maintained under 29 CFR 
5.5(a)(3)(i), except that full social security numbers and home addresses shall 
not be included on weekly transmittals. Instead, the payrolls shall only need to 
include an individually identifying number for each employee (e.g., the last 
four digits of the employee's social security number). The required weekly 
payroll information may be submitted in any form desired. Optional Form 
WH-347 is available for this purpose from the Wage and Hour Division Web 
site at http://www.dotgov/esa/whd/forms/wh347instrItra or its successor site. 
The prime Contractor is responsible for the submission of copies of payrolls 

"
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by all subcontractors. Contractors and subcontractors shall maintain the full 
social security number and current address of each covered worker, and shall 
provide them upon request to the Department of Energy if the agency is a 
party to the Contract, but if the agency is not such a party, the Contractor will 
submit them to the Recipient or Subrecipient (as applicable), applicant, 
sponsor, or owner, as the case may be, for transmission to the Department of 
Energy, the Contractor, or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or audit of compliance with prevailing 
wage requirements. It is not a violation of this section for a prime contractor 
to require a subcontractor to provide addresses and social security numbers to 

• the prime contractor for its own records, without weekly submission to the 
sponsoring government agency (or the Recipient or Subrecipient (as 
applicable), applicant, sponsor, or owner). 

(B) Each payroll submitted shall be accompanied by a "Statement of 
Compliance," signed by the Contractor or subcontractor or his or her agent 
who pays or supervises the payment of the persons employed under the 
Contract and shall certify the following: 

(1)That the payroll for the payroll period contains the information 
required to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 
5, the appropriate information is being maintained under § 5.5 (a)(3)(i) of 
Regulations, 29 CFR part 5, and that such information is correct and 
complete; 

(2)That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the Contract during the payroll period has been paid 
the full weekly wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or indirectly from 
the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

(3)That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the Contract. 

(C) The weekly submission of a properly executed certification set forth on 
the reverse side of Optional Form WH-347 shall satisfy the requirement for 
submission of the "Statement of Compliance" required by paragraph 
(a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the 
Contractor or subcontractor to civil or criminal prosecution under section 
1001 of title 18 and section 3729 of title 31 of the United States Code.
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(iii) The Contractor or subcontractor shall make the records required under 
paragraph (a)(3)(i) of this section available for inspection, copying, or 
transcription by authorized representatives of the Department of Energy or the 
Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the Contactor or subcontractor 
fails to submit the required records or to make them available, the Federal agency 

. may, after written notice to the Contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees-

(i) Apprentices. Apprentices will be permitted to work at less than the 
predetermined rate for the work they perfermed when they are employed pursuant 
to and individually registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training Administration, 
Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship Training, Employer and 
Labor Services or a State ApprentiCeship . Agency (where 'appropriate) to be 
eligible for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the Contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an apprentice wage rate, 
who is not registered or otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any apprentice performing work on the job 
site in excess of the ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination for the work actually 
performed. Where a Contractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly rate) specified in the 
Contractor's or subcontractor's registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice's level of progress, expressed as a percentage of the 
journeymen, hourly rate specified in the applicable wage determination.. 
Apprentices shall be paid. fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination, In the
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event the Office of Apprenticeship Training, Employer and Labor Services, or a 
State Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the Contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed unless they are 
employed pursuant to and individnAlly registered, in a program which has received 
prior approval, evidenced by formal certification by the U.S. Department of 
Labor, Employment and Training Administration. The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be 
paid at not less than the rate specified in the approved program for the trainee's 
level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be paid fringe 
benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the 

• Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices. 
Any employee listed on the payroll at a trainee Tate who is not registered and 
participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the 
Employment and Training Administration withdraws approval of a training 
program, the Contractor will no longer be permitted to utilize trainees at less than 
the applicable predetermined rate for the work performed until an acceptable 
program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees, and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended and 29 CFR part 
30. 

(5) Compliance with Copeland Act requirements. The Contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this Contract. 

(6) Contracts and Subcontracts. The Recipient, Subrecipient, the Recipient's, and 
Subrecipient's contractors and subcontractor shall insert in any Contracts the clauses 
contained herein in(a)(1) through (10) and such other clauses as the Department of 
Energy may by appropriate instructions require, and also a clause requiring the 
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subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with 
all of the paragraphs in this clause. 

(7) Contract termination: debarment. A breach of the Contract clauses in 29 CFR 5.5 may 
be grounds for termination of the Contract, and for debarment as a contractor and a - 
subcontractor as provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and	 - 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 
5 are herein incorporated by reference in this Contract. 

(9)Disputes concerning labor standards. Disputes arising out of the labor standards 
provisions of this Contract shall not be subject to the general disputes clause of this 
Contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning 
of this clause include disputes between the Recipient, Subrecipient, the Contractor (or 
any of its subcontractors), and the contracting agency, the . U.S. Department of Labor, or 
the employees or their representatives. 

(10)Certification of eligibility. 

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in the Contractor's firm is a person 
or firm ineligible to be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii)No part of this Contract shall be subcontracted to any person or firm ineligible 
for award of a Government contract by virtue of section 3(a) of the Davis-Bacon 
Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. 1001. 

(b) Contract Work Hours and Safety Standards Ad. As used in this paragraph, the terms 
laborers and mechanics include watchmen and guards. 

(1) Overtime requirements. No Contractor or subcontractor contracting for any part of the 
Contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in paragraph (b)(1) of this section, the Contractor and any 
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subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 
Contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the 
sum of $10 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph (b)(1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The Department of Energy or 
the Recipient or Subrecipient shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by the Contractor or 
subcontractor under any such contract or any other Federal contract with the same prime 
Contractor, or any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime contractor, such sums as may 
be determined to be necessary to satisfy any liabilities of such Contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth 
in paragraph (b)(2) of this section. 
(4) Contracts and Subcontracts. The Recipient, Subrecipient, and Recipient's and 
Subrecipient's contractor or subcontractor shall insert in any Contracts, the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall 
be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in paragraphs (b)(1) through (4) of this section. 

(5) The Contractor or subcontractor shall maintain payrolls and basic payroll records 
during the course of the work and shall preserve them for a period of three years from the 
completion of the Contract for all laborers and mechanics, including guards and 
watchmen, working on the Contract. Such records shall contain the name and address of 
each such employee, social security number, correct classifications, hourly rates of wages 
paid, daily and weekly number of hours worked, deductions made, and actual wages paid. 
The records to be maintained under this paragraph shall be made available by the 
Contractor or subcontractor for inspection, copying, or transcription by authorized 
representatives of the Department of Energy and the Department of Labor, and the 
Contractor or subcontractor will permit such representatives to interview employees 
during working hours on the job. 

(c) Recipient Responsibilities for Davis Bacon Act 

(1) On behalf of the Department of Energy (DOE), Recipient shall perform the following 
functions:
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(i) Obtain, maintain, and monitor all Davis Bacon Act (DBA) certified payroll 
records submitted by the Subrecipients and Contractors at any tier under this 
Award; 

(ii) Review all DBA certified payroll records for compliance with DBA 
requirements, including applicable DOL wage determinations; 

(iii) Notify DOE of any non-compliance with DBA requirements by 
Subrecipieiats or Contractors at any tier, including any non-compliances 
identified as the result of reviews performed pursuant to paragraph (ii) above; 

(iv) Address any Subrecipient and any Contractor DBA non-compliance issues; 
if DBA non-compliance issues cannot be resolved in a timely manner, forward 
complaints, summary of investigations and all relevant information to DOE; 

(v) Provide DOE with detailed information regarding the resolution of any DBA 
non-compliance issues; 

(vi) Perform services in support of DOE investigations of complaints filed 
regarding noncompliance by Subrecipients and Contractors with DBA 
requirements; 

(vii) Perform audit services as necessary to ensure compliance by Subrecipients 
and Contractors with DBA requirements and as requested by the Contracting 
Officer; and 

(viii) Provide copies of all records upon request by DOE or DOL in a timely 
manner. 

(d) Rates of Wages 

The prevailing wage rates determined by the Secretary of Labor can be found at 
http://www.wdol.gov/.
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CCR Search Results 	 Page 1 of 3 

CCR Search Results

Not to be used as certifications and representations. See ORCA for official certification. 

Registration Status: Active in CCR; Registration valid until 10/01/2011. 

https://www.bpn.gov/CCRSearch/detail.aspx	 3/31/2011 

, DUNS: 
DUNS PLUS4: 
CAGE/NCAGEW 

Legal Business Name: SENTINEL FIRE EQUIPMENT COMPANY INC 
Doing Business As (DBA): 

Division Name: 
Division Number: 

Company URL: http://www.sentinel-fire.com   

Physical Street Address 1: 5702 BROADWAY 
Physical Street Address 2: 

Physical City: SACRAMENTO 
Physical State: CA 

Physical Foreign Province: 
Physical Zip/Postal Code: 95820-1852


Physical Country: USA 

Mailing Name: SENTINEL FIRE EQUIPMENT COMPANY 
Mailing Street Address 1: 5702 BROADWAY 
Mailing Street Address 2: 

Mailing City: SACRAMENTO 
Mailing State: CA 

Mailing Foreign Province: 
Mailing Zip/Postal Code: 95820-1852 

Mailing Country: USA 

Business Start Date: 07101/1976 
Delinquent Federal Debt: No 

CORPORATE INFORMATION 
Type of Organization


Corporate Entity, Not Federal Tax Exempt 
(State of Incorporation is CA) 

Business Types/Grants 
27 - Self Certified Small Disadvantaged Business 
77 - Service Provider 
B1 - Construction Firm 
VN - Contracts
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Page 2 of 3 

2X - For-Profit Organization 

DISASTER RESPONSE INFORMATION 

Bonding Levels 
Construction Bonding


Level, Per Contract

(dollars): 

Construction Bonding

Level, Aggregate


(dollars): 
Service Bonding Level, 
Per Contract (dollars): 
Service Bonding Level, 

Aggregate (dollars): 

Geographic Areas Served 

No geographic areas specified 

GOODS / SERVICES 

North American Industry Classification System (NAICS)


238210 - Electrical Contractors and Other Wiring Installation Contractors


Product Service Codes (PSC) 

Federal Supply Classification (FSC) 

SMALL BUSINESS TYPES 
SDB, 8A and HubZone certifications come from the Small Business Administration and are not editable by 


CCR vendors. 

Business Types Expiration Date 

North American Industry Classification System (NAICS) 
The small business size status is derived from the receipts, number of employees, assets, barrels of oil, 


and/or megawatt hours entered by the vendor during the registration process. 

NAICS	 Description	 Small	 Emerging Small 
Code	 Business	 Business 

238210 Electrical Contractors and Other Wiring Installation 	 Yes	 No 
Contractors

CCR POINTS OF CONTACT 

	

Government Business Primary POC 	 Government Business Alternate POC 
Name: ALAN W. LEAL	 Name: DIANE M. LEAL 

https://www.bpn.gov/CCRSearch/detail.aspx 	 3/31/2011
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Address Line 1:

Address Line 2:


City:

State:


Foreign Province:

Zip/Postal Code: 


Country:

U.S. Phone:


Non-U.S. Phone: 

Fax:

5702 BROADWAY 

SACRAMENTO 

CA 

95820-1852 

USA 

916-455-5630 

916-455-4104

Address Line 1: 

Address Line 2:


City:

State:


Foreign Province: 

Zip/Postal Code:


Country:

U.S. Phone:


Non-U.S. Phone:

Fax:

5702 BROADWAY 

SACRAMENTO 

CA 

95820-1852 

USA 

916-797-1534 

916-797-1534 

Past Performance Primary POC 
Name: ALAN W. LEAL 

Address Line 1: 5702 BROADWAY 
Address Line 2: 

City: SACRAMENTO 
State: CA 

Foreign Province: 
Zip/Postal Code: 95820-1852


Country: USA 
U.S. Phone: 916-455-5630 

Non-U.S. Phone: 
Fax: 916-455-4104 

Electronic Business Primary POC 
Name: ALAN W. LEAL 

Address Line 1: 5702 BROADWAY 
Address Line 2: 

City: SACRAMENTO 
State: CA 

Foreign Province: 
Zip/Postal Code: 95820-1852


Country: USA 
U.S. Phone: 916-455-5630 

Non-U.S. Phone: 
Fax: 916-455-4104

Past Performance Alternate POC 
Name: ALAN W. LEAL 

Address Line 1: 5702 BROADWAY 
Address Line 2: 

City: SACRAMENTO 
State: CA 

Foreign Province: 
Zip/Postal Code: 95820-1852


Country: USA 
U.S. Phone: 916-455-5630 

Non-U.S. Phone: 
Fax: 916-455-4104 

Electronic Business Alternate POC 
Name: DIANE M.LEAL 

Address Line 1: 5702 BROADWAY 
Address Line 2: 

City: SACRAMENTO 
State: CA 

Foreign Province: 
Zip/Postal Code: 95820-1852


Country: USA 
U.S. Phone: 916-797-1534 

Non-U.S. Phone: 
Fax: 916-797-1534 

https://www.bpn.gov/CCRSearch/detail.aspx	 3/31/2011



Certification for: SENTINEL FIRE EQUIPMENT COMPANY INC 
DUNS: 070314778 
Certification Validity: 
From: 02/10/2011 09:16:23 PM (EST) 
To: 02/10/2012 09:16:23 PM (EST) 

By submitting this certification, I, Alan W Leal, am attesting to the accuracy of the representations and 
certifications contained herein. I understand that I may be subject to penalties if I misrepresent SENTINEL FIRE 
EQUIPMENT COMPANY INC In any of the above representations or certifications to the Government. 

READ ONLY 
El Vendor will provide information with specific offers to the Government. 
El I certify that I have read and understand the provision. 

52.203-11 Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions 
(Sept 2007) 

(a) Definitions. As used in this provision—"Lobbying contact" has the meaning provided at 2 U.S.C. 1602(8). The 
terms "agency," "influencing or attempting to influence," "officer or employee of an agency," "person," 
"reasonable compensation," and "regularly employed" are defined in the FAR clause of this solicitation entitled 
"Limitation on Payments to Influence Certain Federal Transactions"(52.203-12). 

(b) Prohibition. The prohibition and exceptions contained in the FAR clause of this solicitation entitled "Limitation 
on Payments to Influence Certain Federal Transactions" (52.203-12) are hereby incorporated by reference in 
this provision. 

(c) Certification. The offeror, by signing its offer, hereby certifies to the best of its knowledge and belief that no 
Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress on its behalf in connection with the awarding of this contract. 

(d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on 
behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB 
Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need 
not report regularly employed officers or employees of the offeror to whom payments of reasonable 
compensation were made. 

(e) Penalty. Submission of this certification and disclosure is a prerequisite for making or entering into this 
contract imposed by 31 U.S.C. 1352. Any person who makes an expenditure prohibited under this provision or 
who fails to file or amend the disclosure required to be filed or amended by this provision, shall be subject to 
a civil penalty of not less than $10,000, and not more than $100,000, for each such failure. 

(End of Provision) 

READ ONLY 
El Vendor will provide information with specific offers to the Government. 

I certify that I have read and understand the provision. 

52.222-38 Compliance with Veterans' Employment Reporting Requirements (Sep 2010) 

By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 
4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment 
Reports on Veterans), it has submitted the most recent VETS-100A Report required by that clause.



City of Sacramento Tax ID # if applicable: 

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

imaged: 
Initial: 

Date: 

Received: 
(City Clerk Stamp Hare) 

Requires Council Approval: 	 No n YES	 Meeting: 
Real Estate	 ri Other Party Signature Needed

	
Recording Requested 

General Information 
Type: Public Project 	 PO Type:

, Not to Exceed: $25,000.00

Attachment: Change Order No.: 5 
 Original Doc Number: 2007-133 

Other Party: Sentinel Fire Equipment Certified Copies of Document:: 

Project Name: On Call Fire Detection System Services Deed: F1i None 

Included	 nSeparate 

Project Number: 274116 . Bid Transaction #: B073275024 E/SBE-DBE-MNVBE: 100%

Department Information 
Department: General Services

	
Division: Facilities Real Property Mgt 

Project Mgr: Louie Maldonaldo 
Contract Services: Malyssa Berry	 Director: Reina J. Schwartz 
Phone Number: 808-1242
	

Org Number: 13001511 

Comment: Original Contract Amount: $50,000,00

Review and Signature Routing 
Department	 Sign tu e or ial 	 Date 

	

Project Mgr:	 5 - 

Contract Services: iffAin 
City Attorney	 Signature or Initial 	 Date 

	

City Attorney: 	 Ig/IA	 1-141  
El Send Interoffice Mail to Reina J. Schwartz (12500) 
0 Notify for Pick Up 

Authorization	 Signature or Initial	 Date 
Reina Schwartz 

	

Director, General Services: 	 1-111111  
City Mgr: Yes	 No M 
Contract Cover/Routing Form: Must Accompany ALL Contracts; 
however, is not part of the contract. 	 (01-01-09) 
(Under $1 OOK — Blue') 



Nti•AZ.Amok4 

(Vigik)Adv3 
Reina J. Schwartz


Director, Department of General Services 

Project Manager 
ro ed By: 

Conlradtôr 
Approved By: 

(Rev. 10.4-96)

City of Sacramento 
CHANGE ORDER 

Contract #: 2007-133
	

Budget # : 13001521 
Work Order # : 274116	 Change Order No.: 5

Sacramento, California 

TO: Sentinel Fire Equipment 

CONTRACT FOR On-Call Fire Detection System Services 

Upon mutual acceptance of this document by the City of Sacratnente, hereinafter referred to as "car, and your firm, hereinafter 
referred to as "Contractor, In accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Increase contract amount for miscellaneous maintenance and ARRA projects. 

The original annual contract sum was $	 50 000.00 

Net change by previous Change Orders $ 0.00 

The annual contract sum prior to this Change Order was $	 50 000.00 

The annual contract sum will be Increased by this Change Order $	 26 000.00 

New annual contract sum Including all Change Orders $	 75 000.00

Contractor agrees that the amount of increase or decrease In the contract sum specified In this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor In connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or In the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used In the contract between the City and 
Contractor for the project.

Approved As To Form By: 

fr%ovvrYtoKe . )?Aiv(44.--  
City Attiorney 

Attested By:

City Clerk 



City of Sacramento Tax ID # if applicable: 

Project M 

Contract Services: 

City Attorney: Vcb

Date 

'ui in 

City Attorney Signature or Initial 

Requires Council Approval:	 No r 1 YES	 Meeting: 

LI Real Estate	 n Other Party Signature Needed El. Recording Requested 

General Information 
Type: Public Project	 PO Type: 

Not to Exceed; $0.00

Attachment: Change Order 	 No.: 4 

Original Doc Number: 2007-104 

Other Party: Marquee Fire Protection Certified Copies of Document:: 

Project Name: On Call Fire Sprinkler System 
Services

Deed: I I None 0 Included	 liSeparate 

Project Number: 280153 Bid Transaction #: B073275017 E/SBE-: 100%

Department Information 

Division: Facilities Real Property Mgt Department: General Services 

Project Mgr: Louis Maldonado 

Contract Services: Malyssa Berry 

Phone Number: 808-1242 

Comment: Original Contract Amount: $35,000,00

Director: Reina J. Schwartz 

Org Number: 13001511 

Review and Signature Routing 

Department
	

Signature or Initial 	 Date 

E] Send Interoffice Mail to Reina J. Schwartz (12500) 

LI Notify for Pick Up 

Authorization	 Signature or Initial

Reina Schwartz 

Director, General Services: 

City Mgr: Yes u No 10

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(City Clerk Stamp Here) 

db.	  

Contract Cover/Routing Form: Must Accompany 
ALL Contracts; however, is not part of the 
contract. (Approved On-Call Contractors — Orange*) 	 (01-01-09)

Resolution No. / Date 

2008-746 11/18108 



Contractor 
Approved By: Donna Awtrey, President 

Approved As To Form By: 

	

l OPP3141/	 Peirkkft  

	

CI	 ttorney 

Attested By: 

Approval R c mmended By: 

W.,,, -----,-;" ,,,--------

 

Project Manager 
Approved By  

Ct) 

-Dula  
Reina J. Schwartz 


Director, Department of General Services
City Clerk 

City of Sacramento 
CHANGE ORDER, 

Contract ti: 2007-104
	

Budget #: 13001521 

Project #: 280153 .	 Change Order No.: 4

Sacramento, California 

TO: Marquee Fire Protection 

CONTRACT FOR: ON-CALL FIRE SPRINKLER SYSTEM SERVICES 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Add "Special Provisions Relating to Work Funded under American Recovery and Reinvestment Act 
of 2008". The Subrecelplent or Subcontractor Flow Down Requirements are attached and incorporated Into the 
contract. 

The original contract sum was $35.000.00 

Net change by previous Change Orders $	 0,00 

The contract sum prior to this Change Order was $35,000.011 

The contract sum will be Increased by this Change Order $	 0,00 

New contract sum Including all Change Orders $35.000.00

Contractor agrees that the amount of increase or decrease In the contract sum specified In this Change Order shall 
constitute full compensation for the work required by this Change Order, Including but not limited to all compensation for 
the additionatand/or revised work specified herein, and shall fully compensate Contractor for any and all direct and Indirect 
costs that may be Incurred by Contractor in connection with such additional and/or revised work, Including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by thls Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term Is used In the contract between the City and 
Contractor for the project.

(Rev. 10-4-96) 
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ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT PROGRAM 

SUBRECIPIENT OR SUBCONTRACTOR FLOWD OWN REQUIREMENTS 

Subawardees who receive federal funds under an assistance agreement shall comply with the • 
flow down requirements for subawardees specified in the "Special Provisions Relating to Work 
Funded under American Recovery and Reinvestment Act of 2009" which apply to this award. 
Additionally, as required by 10 CFR 600.2(b), 10 CFR 600.236, and 10 CFR 600.237, any new, 
continuation, or renewal award and any subsequent subaward shall comply with any applicable 
Federal statute, Federal rule, Office of Management and Budget (OMB) Circular and 
Government-wide guidance in effect as of the date of such award. These requirements include, 
but are not limited to the following: 

a. DOE Assistance Regulations, 10 CFR Part 600 at http://eefr.poaccess.sov. • 
b. In addition to 10 CFR 600, Appendix A, Generally Applicable Requirements, the 

National Policy Assurances to Be Incorporated as Award Terms in effect on date of 
award at http://management.energy.gov/business  doe/1374.htm apply. 

c. 2 CFR 215, "Uniform Administrative Requirements for Grants and Agreements with 
Institutions of higher Education, Hospitals, and Other Non-Profit Organizations (OMB 
Circular A-110)." 

d. OMB Circular A-102, "Grants and Cooperative Agreements with State and. Local 
Governments" Common Rules. 

e. OMB Circular A-21, "Cost Principles for Educational Institutions," OMB Circular A-87, 
"Cost Principles for State, Local, and Indian Tribal Governments," OMB Circular A-
122, "Cost Principles for Non-Profit Organizations," or FAR at 48 CFR Part 31, 
"Contract Cost Principles and Procedures," for Profit Organizations, as applicable. 

f. OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit 
Organizations." 

g. Subawaxdee Application/proposal as approved by DOE. 

The following pages set forth subgrant fiowdown provisions suggested for use in issuing 
sub awards. 

Recipients are also advised that all contracts must include the provisions in 10 CFR 
600.236, "Procurement", Section (i) "Contract Provisions", numbers 143.
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SUBGRANT FLOWD OWN PROVISIONS FOR EECBG FIINHANCIAL ASSISTANCE

AWARDS 

SPECIAL TERMS AND CONDITIONS 

Table of Contents  
Number Subject	 page 

1. RESOLUTION OF CONFLICTING CONDITIONS 	 3 
2. CEILING ON ADMINISTRATIVE COSTS 	 3 
3. LIMITATIONS ON USE OF FUNDS 	 3 
4. REIMBURSABLE INDIRECT COSTS AND FRINGE BENEFIT COSTS 	 4 
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10. FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS 	 6 
11. LOBBYING RESTRICTIONS 	 	 6 
12. NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS 	 6 
13. HISTORIC PRESERVATION 	 6 
14. WASTE STREAM 	 7 
16.	 DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COSTS 	 7 
16. SUBGRANTS AND LOANS 	 7 
17. JUSTIFICATION OF BUDGET COSTS 	 8 
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IMPROVEMENT PROGRAMS 	 9 
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RECOVERY AND REINVESTMENT ACT OF 2009 (May 2009) 	 9 
20. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 OF 

THE RECOVERY ACT 	 14 
• 21.	 NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND 

PRODUCTS SENSE OF CONGRESS 	
15• 22. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS 

— SECTION 1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT 
OF 2009 	 •	 15 

23. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS 
(COVERED UNDER INTERNATIONAL AGREEMENTS) — SECTION 1605 OF THE 
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 	 18 

24. WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY 
ACT 	 22 

25. RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF EXPENDITURES 
OF FEDERAL AWARDS AND RECIPIENT RESPONSIBILITIES FOR INFORMING 
SUBRECIPIENTS 	 •	 22 

26. DAVIS-BACON ACT AND CONTRACT WORKHOURS AND SAFETY STANDARD 
ACT 	 23 
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1. RESOLUTION OF CONFLICTING CONDITIONS 

Any apparent inconsistency between Federal statutes and regulations and the terms and 
conditions contained in this award must be referred to the DOE Award Administrator for 
guidance. 

2. CEILING ON ADMINISTRATIVE COSTS 

STATES 
a. State Recipients may not use more than 10 percent of amounts provided under the 

program for administrative expenses (EISA Sec 545 (c)(4)). These costs should be 
captured and summarized for each activity under the Projected Costs Within Budget: 
Administration. 

b. Recipients are expected to manage their administrative costs. DOE will not amend an 
award solely to provide additional funds for changes in administrative costs. The . 
Recipient shall not be reimbursed on this project for any final administrative costs that 
are in excess of the designated 10 percent administrative cost ceiling. In addition, the 
Recipient shall neither count costs in excess of the administrative cost ceiling as cost 
share, nor allocate such costs to other federally sponsored project, unless approved by the 
Contracting Officer. 

LOCAL GOVERNMENT (Cities & Counties) and INDIAN TRIBES. 

a. Local government and Indian Tribe Recipients may not use more than 10 percent of 
amounts provided under this program, or $75,000, whichever is greater (EISA Sec 545 
(b)(3)(A)), for administrative expenses, excluding the costs of meeting the reporting 
requirements under Title V, Subtitle E of EISA. These costs should be captured and 
summarized for each activity under the Projected Costs Within Budget: Administration. 

b. Recipients are expected to manage their administrative costs. DOE will not amend an 
award solely to provide additional funds for changes in administrative costs. The 
Recipient shall not be reimbursed on this project for any final administrative costs that 
are in excess of the designated 10 percent administrative cost ceiling. In addition, the 
Recipient shall neither count costs in excess of the administrative cost ceiling as cost 
share, nor allocate such costs to other federally sponsored project, unless approved by the 
Contracting Officer. 

3. LIMITATIONS ON USE OF FUNDS 

a. By accepting funds under this award, you agree that none of the funds obligated on the 
award shall be expended, directly or indirectly, for gambling establishments, aquariums, 
zoos, golf courses or swimming pools.
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b. Local government and Indian tribe Recipients may not use more than 20 percent of the 
amounts provided or $250,000, whichever is greater (EISA Sec 545 (b)(3)(13)), for the 
establishment of revolving loan funds. 

c. Local government and Indian tribe Recipients may not use more than 20 percent of the 
amounts provided or $250,000, whichever is greater (EISA Sec 545 (b)(3)(C)), for 
subgrants to nongovernmental organizations for the purpose of assisting in the 
implementation of the energy efficiency and conservation strategy of the eligible unit of 
local government or Indian. tribe. 

4. REIMBURSABLE INDIRECT COSTS AND FRINGE BENEFIT COSTS 

a. The Recipient is expected to manage their final negotiated project budgets, including 
their indirect costs and fringe benefit costs. DOE will not amend an award solely to 
provide additional funds for changes in the indirect an.d/or fringe benefit costs or for 
changes in rates used for calculating these costs. DOE recognizes that the inability to 
obtain full reimbursement for indirect or fringe benefit costs means the Recipient must 
absorb the underreCovery. Such underrecovery may be allocated as past of the 
Recipient's cost share. 

b. If actual allowable [indirect and/or fringe benefit] costs are less than those budgeted and 
funded under the award, the Recipient may use the difference to pay additional allowable 
direct costs during the project period. If at the completion of the award the Government's 
share of total allowable costs (i.e., direct and indirect), is less than the total costs 
reimbursed, the Recipient must refund the difference. 

5. . USE OF PROGRAM INCOME 

If you earn program income during the project period as a result of this award, you may add 
the program income to the funds committed to the award and used to further eligible project 
objectives. 

6. STATEMENT OF FEDERAL STEWARDSHIP 

DOE will exercise normal Federal stewardship in overseeing the project activities performed 
under this award. Stewardship activities include, but are not limited to, conducting site 
visits; reviewing performance and financial reports; providing technical assistance and/or, 
temporary intervention in unusual circumstances to correct deficiencies which develop 
during the project; assuring compliance with terms and conditions; and reviewing technical 
performance after project completion to ensure that the award objectives have been. 
accomplished. 

7. SIFE VISITS 

DOE's authorized representatives have the right to make site visits at reasonable times to 
review project accomplishments and management control systems and to provide technical • 
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assistance, if required. You must provide, and must require your subawardees to provide, 
reasonable access to facilities, office space, resources, and assistance for the safety and 
convenience of the government representatives in the performance of their duties. All site 
visits 'and evaluations must be performed in a manner that does not unduly interfere with or 
delay the work. 

8. REPORTING REQUIREMENTS 

a, Requirements. The reporting requirements for this award are identified on the Federal 
Assistance Reporting Checklist, DOE P4600.2, attached to this award. Failure to 
comply with these reporting requirements is considered a material noncompliance with 
the terms of the award, Noncompliance may result in withholding of future payments, 
suspension or termination of the current award, and withholding of future awards. A 
willful failure to perform, a history of failure to perform, or unsatisfactory performance 
of this and/or other financial assistance awards, may also result in a debarment action to 
preclude future awards by Federal agencies. 

b. Additional Recovery Act Reporting Requirements are found in the Provision below 
labeled: "REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 
1512 OF THE RECOVERY ACT." 

9. PUBLICATIONS 

a. You are encouraged to publish or otherwise make publicly available the results of the 
work conducted under the award. 

b. An acknowledgment of DOE support and a disclaimer must appear in the publication of 
any material, whether copyrighted or not, based on or developed under this project, as 
follows: 

Acknowledgment: "-This material is based upon work supported by the Department of 
Energy [National Nuclear Security Administration] [add name(s) of other agencies, if 
applicable] under Award Number(s) [enter the award number(s)]." 

Disclaimer: "This report was prepared as an account of work sponsored by an agency 
of the United States Government. Neither the United States Government nor any 
agency thereof, nor any of their employees, makes any warranty, express or implied, 
or assumes any legal liability or responsibility for the accuracy, completeness, or 
usefulness of any information, apparatus, product, or process disclosed, or represents 
that its use would not infringe privately owned rights. Reference herein to any 
specific commercial product, process, or service by trade name, trademark,	 • 
manufacturer, or otherwise does not necessarily constitute or imply its endorsement, 
recommendation, or favoring by the United States GovemMent or any agency thereof. 
The views and opinions of authors expressed herein do not necessarily state or reflect 
those of the United States Government or any agency thereof." 
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10.FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS 

• You must obtain any required permits, ensure the safety and structural integrity of any repair, 
replacement, construction and/or alteration, and comply with applicable federal, state, and 
municipal laws, codes, and regulations for work performed under this award. 

11. LOBBYING RESTRICTIONS 

By accepting funds under this award, you agree that none of the funds obligated on the award 
shall be expended, directly or indirectly, to influence congressional action on any legislation 
or appropriation matters pending before Congress, other than to communicate to Members of 
Congress as described in 18 U.S.C. 1913. This restriction is in addition to those prescribed 
elsewhere in statute and regulation. 

12.NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS 

You are restricted from taking-any action using Federal funds, which would have an adverse 
effect on. the environment or limit the choice of reasonable alternatives prior to DOE 
.providing either a NEPA clearance or a final NEPA decision regarding this project. 

If you move forward with activities that are not authorized for Federal funding by the DOE 
Contracting Officer in advance of the final NEPA decision, you are doing so at risk of not 
receiving Federal funding and such costs may not be recognized as allowable cost share. 

If this award includes construction activities, you must submit an environmental evaluation 
report/evaluation notification form addressing NEPA issues prior to DOE initiating the 
NEPA process. 

13. HISTORIC PRESERVATION 

Prior to the expenditure of Project funds to alter any historic structure or site, the Recipient or 
subrecipient shall ensure that it is compliant with Section 106 of the National Historic 
Preservation Act (NEPA), consistent with DOE's 2009 letter of delegation of authority 

-regarding the NHPA. Section 106 applies to historic properties that are listed in or eligible 
for listing in the National Register of Historic Places. If applicable, the Recipient or 
subrecipient must contact the State Historic Preservation Officer (SLIP0), and the Tribal 
Historic Preservation Officer (THPO) to coordinate the Section 106 review outlined in 36 
CFR Part 800. SHP() contact information is available at the following link: 
htto://www.ncshpo.org/find/index.htm . THPO contact information is available at the 
following link: http://www.nathpo.org/map.html . Section 110(k) of the NHPA applies to 
DOE funded activities. 

If applicable, the Recipient or subrecipient certifies that it .will retain sufficient 
documentation, to demonstrate that the Recipient or subrecipient has received required 
approval(s) from the SHPO or TRPO for the Project. Recipients or subrecipients shall avoid 
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taking any action that results in an 'adverse effect to historic properties pending compliance 
with Section 106. The Recipient or subrecipient shall deem compliance with Section 106 of 
the NBI'A complete only after it has received this documentation. The Recipient or 
subrecipient shall make this documentation available to DOE on DOE's request (for 
example, during a post-award audit). 

14.WASTE STREAM 

The Recipient assures that it will create or obtain a waste management plan addressing waste 
generated by a proposed Project prior to the Project generating waste. This waste 
management plan will describe the Recipient's orsubrecipient's plan to dispose of any 
sanitary or hazardous waste (e.g., construction and demolition debris, old light bulbs, lead 
ballasts, piping, roofing material, discarded equipment, debris, and asbestos) generated as a 
result of the proposed Project. The Recipient shall ensure that the Project is in compliance 
with all Federal, state and local regulations for waste disposal. The Recipient shall make the 
waste management plan. and related documentation available to DOE on DOE's request (for 
example, during a post-award audit). 

15.DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COSTS 

Notwithstanding any other provisions of this Agreement, the Government shall not be 
responsible for or have any obligation to the Recipient for (i) Decontamination and/or 
Decommissioning (D&D) of any of the Recipient's facilities, -or (ii) any costs which may be 
incurred by the Recipient in connection with the D&D of any of its facilities due to the 
performance of the work under this Agreement, whether said work was performed prior to or 
subsequent to the effective date of the Agreement. 

16. SVBGRANTS AND LOANS 

a. The Recipient hereby warrants that it will ensure that all activities by sub-grantee(s) and 
loan recipients to accomplish the approved Project Description or Statement of Project • 
Objectives are eligible activities under 42 U.S.C. 171534(1)-(13). State recipients hereby 
warrant that they will ensure that all activities by sub-grantee(s) and loan recipients 
pursuant to 42 U.S.C. 17155(c)(1)(A) to accomplish the approved Project Description or 
Statement of Project objects are eligible activities under 42 U.S.C. 171534(3)-(13). 

b. Upon the Recipient's selection of the sub-grantee(s) and loan recipients, the Recipient 
shall notify (i.e. approval not required) the DOE Contracting Officer with the following 
information for each, regardless of dollar amount: 

- Name of Sub-Grantee 
- DUNS Number 
- Award Amount 
- Statement of work including applicable activities 

State recipients shall notify the DOE Contracting Officer with the above information 
within 180 days of the award date in Block 27 of the Assistance Agreement Cover Page. 
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c. In addition to the information in paragraph b. above, for each sub-grant and loan that has 
an estimated cost greater than $2,000,000, the recipient must submit for approval by the 
Contracting Officer, a SF424A Budget Information— Nonconstruction Programs, and 
PMC 123.1 Cost Reasonableness Determination for Financial Assistance (available at 
http://www.eere-nmc.energy.gov/fonns.aspx).  

17. JUSiniCATION OF BUDGET COSTS 

a. In the original application, the recipient did not provide sufficient information to justify 
the approval or release of funds for the proposed activities. In order to receive 
reimbursement for the costs associated with the activities listed in the approved Statement 
of Project Objectives (SOPO), a justification for all proposed costs must be submitted to 
the DOE Contracting Officer. 

b. The Recipient must provide justification for the following costs: 

Personnel Costs: 
The Recipient must submit cost justification for the following personnel costs: for 
approval by the Contracting Officer. 

Fringe Benefit Costs: 
The Recipient must submit a fringe benefit rate proposal/agreement for approval by 
the Contracting Officer. 

Travel Costs: 
The Recipient must submit cost justification for the following travel costs: for 
approval by the Contracting Officer. 

Equipment Costs:	 . . 
The Recipient must submit vendor quotes for equipment with an individual item cost 
of $50,000 or more, for approval by the Contracting Officer. 

Supplies Costs: 
The Recipient must submit cost justification for the following supplies costs: for 
approval by the Contracting Officer. 

Contractual Costs: 
I. The recipient shall provide.the following information for each individual or 
company that will receive EECBG funding, regardless of dollar amount: 

Name 
DUNS Number 
Award Amount 
Statement of work including applicable activities 
NEPA documentation, as applicable 
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2. In addition to the information in paragraph 1. above, for each individual or 
company that has an estimated cost greater than $2,000,000, the Recipient must 
submit a separate SF424A Budget Information — Nonconstruction Programs, and 
Budget Justification. The DOE Contracting Officer may require additional 
information concerning these individuals or companies prior to providing written 
approval. 

Other Direct Costs: 
The Recipient must submit cost justification for the following other direct costs: for 

• approval by the Contracting Officer. 

Indirect Costs: 
The Recipient must submit an indirect rate proposal/agreement for approval by the 
Contracting Officer. 

c. Upon written notification and/or approval by the Contracting Officer, the Recipient may 
then receive payment for the activities listed in the approved SOPO for allowable costs 
incurred in accordance with the payment provisions contained in the Special Terms and 
Conditions of this agreement. These written notifications and/or approvals will be 
incorporated into the award by formal modification at a future date. 

18. ADVANCE UNDERSTANDING CONCERNING PUBLICLY FINANCED 
ENERGY IMPROVEMENT PROGRAMS 

The parties recognize that the Recipient may use funds under this award for Property-
Assessed Clean Energy (PACE) loans, Sustainable Energy Municipal Financing, Clean 
Energy Assessment Districts, Energy Loan Tax Assessment Programs (ELTAPS), or any 
other form or derivation of Special Taxing District whereby taxing entities collect payments 
through increased tax assessments for energy efficiency and renewable energy building 
improvements made by their constituents. The Department of Energy intends to publish 
"Best Practices" or other guidelines pertaining to the use of funds made available to the 
Recipient under, this award pertaining to the programs identified herein. By accepting this 
award, the Recipient agrees to incorporate, to the maximum extent practicable, those Best 
Practices and other guidelines into any such program(s) within a reasonable time after 
notification by DOE that the Best Practices or guidelines have been made available. The 
Recipient also agrees, by its acceptance of this award, to require its sub-recipients to 
incorporate to the maximum extent practicable the best practices and other guideline into any 
such program used by the sub-recipient. 

19. SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009 (May 2009) 

Preamble 

The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act) was 
enacted to preserve and create jobs and promote economic recovery, assist those most 
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impacted by the recession, provide investments needed to increase economic efficiency by 
spurring technological advances in science and health, invest in transportation, environmental 
protection, and other infrastructure that will provide long-term economic benefits, stabilize 
State and local government budgets, in order to minimize and avoid reductions in essential 
services and counterproductive State and local tax increases. Recipients shall use grant funds 
in a manner that maximizes job creation and economic benefit. 

The Recipient shall comply with all terms and conditions in the Recovery Act relating 
generally to governance, accountability, transparency, data collection and resources as 
specified in Act itself and as discussed below. 

Recipients should begin planning activities for their first tier subfecipients, including 
'obtaining a DUNS number (or updating the existing DUNS record), and registering with the 
Central Contractor Registration (CCR). 

Be advised that Recovery Act funds can be used in conjunction with other funding as 
necessary to complete projects, but tracking and reporting must be separate to meet the 
reporting requirements of the Recovery Act and related guidance. For projects funded by 
sources other than the Recovery Act, Contractors must keep separate records for Recovery 
Act funds and to ensure those records comply with the requirements of the Act. 

The Government has not fully developed the implementing instructions of the Recovery Act, 
particularly concerning specific procedural requirements for the new reporting requirements. 
The Recipient will be provided these details as they become available. The Recipient must 
comply with all requirethents of the Act. If the recipient believes there is any inconsistency 
between ARRA requirements and current award terms and conditions, the issues will be 
referred to the Contracting Officer for reconciliation. 

Definitions 

For purposes of this clause, Covered Funds means funds expended or obligated from 
appropriations undefthe American Recovery and Reinvestment Act of 2009, Pub. L. 111-5. 
Covered Funds will have special accounting codes and will be identified as Recovery Act 
funds in the grant, cooperative agreement or TIA and/or modification using Recovery Act 
funds. Covered Funds must be reimbursed by September 30, 2015. 

Non-Federal employer means any employer with respect to covered funds -- the contractor, 
subcontractor, grantee, or recipient, as the case may be, if the contractor, subcontractor, 
grantee, or recipient is an employer; and any professional membership organization, 
certification of other professional body, any agent or licensee of the Federal government, or 

• any person acting directly or indirectly in the interest of an employer reCeiving covered. 
funds; or with respect to covered funds received by a State or local government, the State or 
local government receiving the funds and any contractor or subcontractor receiving the funds 
and any contractor or subcontractor of the State or local government; and does not mean any 
department, agency, or other entity of the federal government. 

Recipient means any entity that receives Recovery Act funds directly from the Federal 
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government (including Recovery Act funds received through grant, loan, or contract) other 
than an individual and includes a State that receives Recovery Act Funds. 

Special Provisions 

A. Flow Down Requirement 

Recipients must include these special terms and conditions in any subaward. 

B. Segregation of Costs . 

Recipients must segregate the obligations and expenditures related to funding under the 
Recovery Act, Financial and accounting systems should be revised as necessary to 
segregate, track and maintain these funds apart and separate from other revenue streams. No 
part of the funds from the Recovery Act shall be commingled with anyother funds or used 
for a purpose other than that of making payments for costs allowable for Recovery Act 
projects. 

C. Prohibition on Use of Funds • 

None of the funds provided under this agreement derived from the American Recovery and 
Reinvestment Act of 2009, Pub. L. 111-5, may be used by any State or local government, or 
any private entity, for any casino or other gambling establishment, aquarium, zoo, golf 
course, or swimming pool. 

D. Access to Records 

With respect to each financial assistance agreement awarded utilizing at least some of the 
funds appropriated or otherwise made available by the American Recovery and Reinvestment 
Act of 2009, Pub. L. 111-5, any representative of an _appropriate inspector general appointed 
under section 3 or 8G of the Inspector General Act of 1988 (5 U.S. C. App.) or of the 
Comptroller General is authorized -- 

(1) to examine any records of the contractor or grantee, any of its subcontractors or 
subgrantees, or any State or local agency administering such contract that pertain to, and 
involve transactions that relate to, the subcontract, subcontract, grant, or subgrant; and 

(2) to interview any officer or employee of the contractor, grantee, Subgrantee, or agency 
regarding such transactions. 

E. Publication 

An application may contain technical data and other data, including trade secrets and/or 
privileged or confidential information, which the applicant does not want disclosed to the 
public or used by the Government for any purpose other than the application. To protect 
such data, the applicant should specifically identify each page including each line or • 
paragraph thereof containing the data to be protected and mark the cover sheet of the 
application with the following Notice as well as referring to the Notice on each page to which 
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the Notice applies: 

Notice of Restriction on Disclosure and Use of Data 
The data contained in pages ---- of this application have been submitted in confidence and 
contain trade secrets or proprietary information, and such data shall be used. or disclosed only 
for evaluation purposes, provided that if this applicant receives an award as a result of or in 
connection with the submission of this application, DOE shall have the right to use or 
disclose the data here to the extent provided in the award. This restriction does not limit the 
Government's right to use or disclose data obtained without restriction from any source, 
including the applicant. 

information about this agreement will be published on the Internet and linked to the website 
www.recovery.gov, maintained by the Accountability and Transparency Board. The Board 
may exclude posting contractual or other information on the website on a case-by-case basis 
when necessary to protect national security or to protect information that is not subject to 
disclosure under sections 552 and 552aOf title 5, United States Code. 

F. Protecting State and Local Government and Contractor Whistleblowers. 

The requirements of Section 1553 of the Act are summarized below. They include, but are 
not limited to: 

Prohibition on Reprisals: An employee of any non-Federal employer receiving covered 
funds under the American Recovery and Reinvestment Act of 2009, Pub, L. 111-5, may not 
be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing, 
including a disclosure made in the ordinary course of an employee's duties, to the 
Accountability and Transparency Board, an inspector general, the Comptroller General, a 
member of Congress, a State or Federal regulatory or law enforcement agency, a person with 
supervisory authority over the employee (or other person working for the employer who has 
the authority to investigate, discover or terminate misconduct), a court or grant jury, the head 
of a Federal agency, or their representatives information that the employee believes is 
evidence of: 

- gross management of an agency contract or grant relating to covered funds; 
- a gross waste of covered funds; 
- a substantial and specific danger to public health or safety related to the implementation 

or use of covered funds; . 
- an abuse of authority related to the implementation or use of covered funds; or 

. - as violation of law, rule, or regulation related to an agency contract (including the 
competition for or negotiation of a contract) or grant, awarded or issued relating to covered 
funds. 

Agency Action: Not later than 30 days after receiving an inspector general report of an 
alleged reprisal, the head of the agency shall determine whether there is sufficient basis to 
conclude that the non-Federal employer has subjected the employee to a prohibited reprisal. 
The agency shall either issue an order denying relief in whole or in part or shall take one or 
more of the following actions:
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• - Order the employer to take affirmative action to abate the reprisal. 
- Order the employer to reinstate the person to the position that the person held before the 

reprisal, together with compensation including back pay, compensatory damages, 
employment benefits, and other terms and conditions of employment that would apply to the 
person in that position if the reprisal had not been. taken. 

- Order the employer to pay the employee an amount equal to the aggregate amount of all 
costs and expenses (including attorneys' fees and expert witnesses' fees) that were reasonably 
incurred by the employee for or in connection with, bringing the complaint regarding the 
reprisal, as determined by the head of a court of conipetent jurisdiction. 

Nonenforceability of Certain Provisions Waiving Rights and remedies or Requiring 	 • 
Arbitration: Except as provided in a collective bargaining agreement, the rights and remedies 
provided to aggrieved employees by this section may not be waived by any agreement, 
policy, form, or condition of employment, including any predispute arbitration agreethent. 
No predispute arbitration agreement shall be valid or enforceable if it requires arbitration of a 
dispute arising out of this section. 

Requirement to Post Notice of Rights and Remedies: Any employer receiving covered funds 
under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, shall post notice 
of the rights and remedies as required therein. (Refer to section 1553 of the American 
Recovery and Reinvestment Act of 2009, Pub. L. 111-5, www.Recovery.gov , for specific 
requirements of this section and prescribed language for the notices.). 

G.Reserved 

H.False Claims At 

Recipient and sub-recipients shall promptly refer to the DOE or other appropriate InRpector 
General any credible evidence that a principal, employee, agent, contractor, sub-grantee, 
subcontractor or other person has submitted a false claim under the False Claims Act or has 
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, 
bribery, gratuity or similar misconduct involving those funds. 

I. Information in Support of Recovery Act Reporting 

Recipient may be required to submit backup documentation for expenditures of funds under 
the Recovery Act including such items as timecards and invoices. Recipient shall provide 
copies of backup documentation at the request of the Contracting Officer or designee. 

J. Availability of Funds 

Funds obligated to this award are available for reimbursement of casts until 36 months after 
the award date. 

K. Additional Funding Distribution and Assurance of Appropriate Use of Funds  

Certification by Governor — For funds provided to any State or agency thereof by the 
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American Reinvestment and Recovery Act of 2009, Pub. L. 111-5, the Governor of the State 
shall certify that: 1) the state will request and use funds provided by the Act; and 2) the funds 
will be used to create j ohs and promote economic growth. 

Acceptance by State Legislature-- If funds provided to any State in any division of the Act 
are not accepted for use by the Governor, then acceptance by the State legislature, by means 
of the adoption of a concurrent resolution, shall be sufficient to provide funding to such 
State. 

Distribution-- After adoption of a State legislature's concurrent resolution, funding to the 
State will be for distribution to local governments, councils of government, public entities, 
and public-private entities within the State either by formula or at the State's discretion. 

L. Certifications 

With respect to funds made available to State or local governments for infrastructure - 
investments under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, the 
Governor, mayor, or other chief executive, as appropriate, certified by.acceptance of this 
award that the infrastructure investment has received the full review and vetting required by 
law and that the chief executive accepts responsibility that the infrastructure investment is an 
appropriate use of taxpayer dollars. Recipient shall provide an additional certification that 
includes a description of the investment, the estimated total cost, and the amount of covered 
funds to be used for posting on the Internet A State or local agency may not receive 
infrastructure investment funding from funds made available by the Act unless this • 
certification is made and posted. 

20. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 
OF THE RECOVERY ACT 

(a) This award requires the recipient to complete projects or activities which are funded 
under the American Recovery and Reinvestment Act of 2009 (Recovery Act) and to report 
on use of Recovery Act funds provided through this award. Tnformation from these reports 
will be made available to the public. 

(h) The reports are due no later than ten calendar days after each calendar quarter in which 
the Recipient receives the assistance award funded in whole or in part by the Recovery Act. 

•-• 

(c) Recipients and their first-tier subreciiiients must maintain current registrations in the 	 • 
Central Contractor Registration (http://www.ccrgov) at all times during which they have 
active federal awards funded with Recovery Act funds. A Dun and Bradstreet Data Universal 
Numbering System (DUNS) Number (http:/lwww.dnb. corn) is one of the requirements for 
registration in the Central Contractor Registration. 
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'(d) .The recipient Shall report the information described in section 1512(c) of the Recovery 
Act using the reporting instructions and data elements that will be provided online at 
http://www.Federallteporting.gov and ensure that any information that is pre-filled is 
corrected or updated as needed. 

21. NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE 
. EQUIPMENT AND PRODUCTS -- SENSE OF CONGRESS 

It is the sense of the Congress that, to the greatest extent practicable, all equipment and 
products purchased with funds made available under this award should be American-made. 

*Special Note: Definitization ..of the Provisions entitled, "REQUIRED USE OF AMERICAN 
lRON, STEEL, AND MANUFACTURED GOODS – SECTION 1605 OF THE 
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009" and "REQUIRED USE 
OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS (COVERED UNDER 
INTERNATIONAL AGREEMENTS) – SECTION 1605 OF THE AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009" will be done upon definition and 
review of final activities. 

22. REQUIRED USE OF AMERICAN  IRON, STEEL, AND MANUFACTURED 
GOODS — SECTION 1605 OF THE AMERICAN RECOVERY AND 
REINVESTMENT ACT OF 2009 

If the Recipient determines at any time that any construction, alteration, or repair activity on 
a public building or public works will be performed during the course of the project, the 
Recipient shall notify the Contracting Officer prior to commencing such work and the 
following provisions shall apply. 

(a) Definitions. As used in this award term and condition—

(1) Manufactured good means a good brought to the construction site for incorporation into 
the building or work that has been— • 

(i) Processed into a specific form and shape; or 

(ii) Combined with other raw material to create- a material that has different properties than 
the properties of the individual raw materials. 

(2)* Public building and public work meRns a public building of, and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi-
State, regional, or interstate entities which have governmental functions). These buildings 
and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, 
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 
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breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of 
such buildings and works. 

(3) Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent. 
carbon, and may include other elements.	 • 

(b) Domestic preference. (1) This award term and .condition implements Section 1605 of the 
American Recovery and Reinvestment Act of 2009 (Recovery Act) (Pub. L. 111-5), by 
requiring that all iron, steel, and manufactured goods used in the project are produced in the 
United States except as provided in paragraph (b)(3) of this section and condition. 

(2)This requirement does not apply to the material listed by the Federal Government as 
follows: 

To Be Determined 

(3) The award official may add other iron, steel, and/or manufactured goods to the list in 
paragraph (b)(2) of this section and condition if the Federal Government determines that-

(i) The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable. 
The cost of domestic iron, steel, or 'manufactured goods used in the project is unreasonable 
when the cumulative cost of such material will increase the cost of the overall project by 
more than 25 percent; 

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United 
States in sufficient and reasonably available quantities and of a satisfactory quality; or 

(iii) The application of the restriction of section 1605 of the Recovery Act would be 
inconsistent with the public interest. 

(c) Request for determination of inapplicability of Section 1605 of the Recovery Act. (1)(i) 
Any recipient request to use foreign iron, steel, and/or Manufactured goods in accordance 
with paragraph (b)(3) of this section shall include adequate information for Federal _ 
Government evaluation of the request, including—

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(B) Unit of measure; 

(0 Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the project;

16
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(G)Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured 
goods cited in accordance with paragraph (b)(3) of this section. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph (d) of this section-. 

• (iii) The cost of iron, steel, and/or manufactured goods material shalt include all delivery 
costs to the construction site and any applicable duty. 

(iv) Any recipient request for a determination submitted after Recovery Act funds have been 
obligated for a project for construction, alteration, maintenance, or repair shall explain -why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination before the funds were obligated. lithe recipient does not submit 
a satisfactory explanation, the award official need not make a determination. 

(2) lithe Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to section 1605 of the 
Recovery Act applies, the award official will amend the award to allow use of the foreign 
iron, steel, and/or relevant manufactured goods. When the basis for the exception is 
nonavailability or public interest, the amended award shall reflect adjustment of the award 
amount, redistribution of budgeted funds, and/or other actions taken to cover costs associated 
with acquiring or using the foreign iron, steel, and/or relevant manufactured goods. When the 
basis for the exception is the unreasonable cost of the domestic iron, steel, or manufactured 
goods, the award official shall adjust the award amount or redistribute budgeted funds by at 
least the differential established in 2 CFR 176.110(a). 

(3) Unless the Federal Government determines that an exception to section 1605 of the 
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods is noncompliant 
with section 1605 of the American Recovery and Reinvestment Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on 
unreasonable cost, the Recipient shall include the following information and any applicable 
supporting data based on the survey of suppliers: • • 

Foreign and Domestic Items Cost Comparison 

Description
Unit of

measure
. 
ii Quantity ty (dollars)* 

Item	 . . 

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or

17 



March 2010 

- 
manufactured good 

Item 2:

-Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or 
manufactured good 

List name, address, telephone number, email address, and contact for suppliers surveyed. 
Attach copy of response; if oral, attach summary. 

Include other applicable supporting information. 

*Include all delivery costs to the construction site. 

23. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED 
GOODS (COVERED UNDER INTERNATIONAL AGREEMENTS) – SECTION 
1605 OF TIIE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 

(a) Definitions. As used in this award term and condition—

Designated country — (1) A World Trade Organization Government Procurement 
Agreement country (Aruba, Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, 
Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, 
Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithnnnia, 
Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak 
Republic, Slovenia, Spain, Sweden, Switzerland ', and United Kingdom; . 

(2)A Free Trade Agreement (FTA) country (Australia, Bahrain, Canada, Chile, Costa Rica, 
Dominican Republic, El Salvador, Guatemala, Honduras, Israel, Mexico, Morocco, 
Nicaragua, Oman, Peru, or Singapore); or 

(3)A United States-European Communities Exchange of Letters (May 15, 1995) country: 
Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, 
GermanY, Greece, Hungary, Ireland, Italy, Latvia, LithuRnia, Luxembourg, Malta, 
Netherlands, Poland, Portugal, Romania, Slovak Republic, Slovenia, Spain, Sweden, and 
United Kingdom. 

Designated country iron, steel, and/or manufactured goods — (1) Is wholly the growth, 
product, or manufacture of a designated country; or 

(2) In the case of a manufactured good that Consist in whole or in part of materials from. 
another country, has been substantially transformed in a designated country into a new and 
different manufactured good distinct from the materials from which it was transformed. 

1R
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Domestic iron, steel, and/or manufactured good— (1) Is wholly the growth, product, or 
manufacture of the United States; or 

•(2) In the case of a manufactured good that consists in whole or in part of materials from 
another country, has been substantially transformed in the United States into a new and. 
different manufactured good distinct.from the materials from which it was transformed. 
There is no requirement with regard to the origin of components or subcomponents in 
manufactured goods or products, as long as the manufacture of the goods occurs in the 
United States. 

Foreign iron, steel, and/or manufactured good means iron, steel and/or manufactured good 
that is not domestic or designated country iron, steel, and/or manufactured good. 

Manufactured good means a good brought to the construction site for incorporation into the 
building or work that has been-L-

. (1) Processed into a specific form and shape; or 

(2) Combined with other raw material to create a material that has different properties than  
the properties of the individual raw materials. 

Public building and public work means a public building of, and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi-
State, regional, or interstate entities which have governmental functions). These buildings 
and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, 
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 
breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of 
such buildings and works. 

Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, 
and may include other elements. 

(b) Iron, steel, and manufactured goods. (1) The award term and condition described in this 
section implements-

(i) Section 1605(a) of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) 
(Recovery Act), by requiring that all iron, steel, and manufactured goods used in the project 
are produced in the United States; and 

(ii) Section 1605(d), which requires application of the Buy American requirement in a 
manner consistent with U.S. obligations under international agreements. The restrictions of 

• section 1605 of the Recovery Act do not apply to designated country iron, steel, and/or 
manufactured goods. The Buy American requirement in section 1605 shall not be applied 
where the iron, steel or manufactured goods used in the project are from a Party to an 
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international agreement that obligates the recipient to treat the goods and services of that 
Party the same as domestic goods and services. This obligation shRil only apply to projects 
with an estimated value of $7,443,000 or more. 

(2) The recipient shall use only domestic or designated country iron, steel, and manufactured 
goods in performing the work funded in whole or part with this award, except as provided in 
paragraphs (b)(3) and (b)(4) of this section. 	 • 

(3) The requirement in paragraph (b)(2) of this section does not apply to the iron, steel, and 
manufactured goods listed by the Federal Government as follows: 

To Be Determined 

(4)The award Official may add other iron, steel, and manufactured goods to the list in 
paragraph (b)(3) of this section if the Federal Government determines that—. 

(i) The cost of domestic iron, steel, and/or manufactured goods would be unreasonable. The 
cost of domestic iron, steel, and/or manufactured goods used in the project is unreasonable 
when the cumulative cost of such material will increase the overall cost of the project by 
more thRil 25 percent; 

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United 
States in sufficient and reasonably available commercial quantifies of a-satisfactory quality; 
or

(iii) The application of the restriction of section 1605 of the Recovery Act would be 
inconsistent with the public interest. 

(c) Request for determination of inapplicability of section 1605 of the Recovery Act or the 
Buy American Act. (1)(i) Any recipient request to use foreign iron, steel, and/or manufactured 
goods in accordance with paragraph (b)(4) of this section shall include adequate information 
for Federal Government evaluation of the request, including—

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(p) Unit of measure; 

(C) Qnantity; 

(D) Cost; • 

(E) Time of delivery or availability; 

(F) Location of the project; 

(0) Name and address of the proposed supplier; and 
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(I-1) A detailed justification of the reason for use of foreign iron, steel, and/or.manufactured 
goods cited in accordance with paragraph (b)(4) of this section. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph (d) of this section. 

(iii) The cost of iron, steel, or manufactured goods shall include all delivery costs to the 
construction site and airy applicable duty. 

(iv)Any recipient request for a determination submitted after Recovery Act funds have been 
obligated for a project for construction, alteration, maintenance, or repair shall explain why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination before the funds were obligated. If the recipient does not submit 
a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to section 1605 of the 
Recovery Act applies, the award official will amend the award to allow use of the foreign 
iron, steel, and/or relevant manufactured goods. When the basis for the exception is 
nonavailability or public interest, the amended award shall reflect adjustment of the award 
amount, redistribution of budgeted funds, and/or other appropriate actions taken to cover 
costs associated with acquiring or using the foreign iron, steel, and/or relevant manufactured 
goods. When the basis for the exception is the unreasonable cost of the domestic iron, steel, 
or manufactured goods, the award official shall adjust the award amount or redistribute 
budgeted funds, as appropriate, by at least the differential established in 2 CFR 176.110(a). 

(3) Unless the Federal Government determines that an exception to section 1605 of the 
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods other than 
designated country iron, steel, and/or manufactured goods is noncompliant with the 
applicable Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on 
unreasonable cost, the applicant shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

, Foreign and Domestic Items Cost Comparison 

-

Description
Unit of

measure

• 

Quantity
Cost 

(dollars)* 

Item 1:
.	 . 

Foreign steel, iron, or 
manufactured good  

. 

• 

Domestic steel, iron, or 
manufactured good

11 
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Item 2:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or 
manufactured good 

List name, address, telephone number, email address, and contact for suppliers surveyed. 
Attach copy of response; if oral; attach summary 

Include other applicable supporting information. 

*Include all delivery costs to the construction site. 

24. WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF TEM RECOVERY 
ACT 

• (a) Section 1606 of the Recovery Act requires that all laborers . and mechanics employed by 
contractors and subcontractors on projects funded directly by or assisted in whole or in part 
by and through the Federal Government pursuant to the Recovery Act shall be paid wages at 
rates not less than those prevailing on projects of a character similar in the locality as 
determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 
40, United States Code. 

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C; 3145, the 
Department of Labor has issued reg-ulations at 29 CFR parts 1, 3, and 5 to implement the 
Davis-Bacon and related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning 
application of the standard Davis-Bacon contract clauses set forth in that section. Federal 
agencies providing grants, cooperative agreements, and loans under the Recovery Act shall 
ensure that the standard Davis-Bacon contract clauses found in 29 CFR 5.5(a) are 
incorporated in any resultant covered contracts that are in excess Of $2,000 for construction, 
alteration or repair (including painting and decorating). 

(b) For additional guidance on the wage rate requirements of section 1606, contact your 
awarding agency. Recipients of grants, cooperative agreements and loans should direct their 
initial inquiries concerning the application of Davis-Bacon requirements to a particular 
federally assisted project to the Federal agency funding the project. The Secretary of Labor 
retains final coverage authority under Reorganization Plan Number 14: 

25. RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF 
EXPENDITURES OF YEDERAL AWARDS AND RECHIENT •

 RESPONSIBILITIES FOR INFORMING SUBRECIPIENTS 

(a) To maximize the transparency and accountability of funds authorized under the American 
Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act) as required by 
Congress and in accordance with 2 CFR 215.21 "Uniform Administrative Requirements for
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Grants and Agreements" and OMB Circular A-102 Common Rules provisions, recipients 
agree to maintain records that identify adequately the source and application of Recovery Act 
funds. OMB Circular A-102 is available at 
http :/lwww.whitehouse. gov/omb/circulars/al  02/al 02 .html. 

(b) For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular 
A-133, "Audits of States, Local Governments, and Non-Profit Organizations," recipients 
agree to separately identify the expenditures for Federal awards under the Recovery Act on 
the Schedule of Expenditures of Federal Awards (SEFA) and. the Data Collection Form (SF—
SAC) required by OMB Circular A-133. OMB Circular A-133 is available at 
httpilwww.whitehouse.goviombicirculars/a133/al 33.html. This shall be accomplished by 
identifying expenditures for Federal awards made under the Recovery Act separately on the 
SEFA, and as separate rows under Item 9 of Part III on the SF—SAC by CFDA number, and 
inclusion of the prefix "ARRA-" in identifying the name of the Federal program on the 
SEFA and as the first characters in Item 9d of Part DEE on the SF—SAC. 

(c) Recipients agree to separately identify to each subrecipient, and document at the time of 
subaward and at the time of disbursement of funds, the Federal award number, CFDA 
number, and amount of Recovery Act funds. When a recipient awards Recovery Act funds 
for an existing program, the information furnished to subrecipients shall distinguish the 
subawards of incremental Recovery Act funds from regular subawards under the existing 
program.	 • 

(d) Recipients agree to require their subrecipients to include on their SEFA information to 
specifically identify Recovery Act funding similar to the requirements for the recipient SEFA 
described above. This information is needed to allow the recipient to properly monitor 
subrecipient expenditure of ARRA funds as well as oversight by the Federal awarding 
agencies, Offices of Inspector General and the Government Accountability Office. 

26. DAVIS-BACON ACT AND CONTRACT WORKHOURS AND SAFETY 
STANDARD ACT 

Definitions: For purposes of this provision, "Davis Bacon Act and Contract Work Hours and 
Safety Standards Act," the following.definitions are applicable: 

(1) "Award" means any grant, cooperative agreement or technology investment 
agreement made with Recovery Act funds by the Department of Energy (DOE) to a 
Recipient. Such Award must require compliance with the labor standards clauses and 
wage rate requirements of the Davis-Bacon Act (DBA) for work performed by all 
laborers and mechanics employed by Recipients (other than a unit of State or local 
government whose own employees perform the construction) Subrecipients, 
Contractors, and subcontractors. 

(2)"Contractor" means an entity that enters into a Contract For purposes of these 
clauses, Contractor shall include (as applicable) prime contractors, Recipients, 
Subrecipients, and Recipients' or Subrecipients' contractors, subcontractors, and lower-
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tier subcontractors. "Contractor" does not mean a unit of State or local government ent 
where construction is 'performed by its own employees." 

(3)"Contract" means a contract executed by a Recipient, Subrecipient, prime 
contractor, or any tier subcontractor for construction, alteration, or repair. It may also 
mean (as applicable) (i) financial assistance instruments such as grants, cooperative 
agreements, technology investment agreements, and loans; and, (ii) Sub awards, 
contracts and subcontracts issued under financial assistance agreements. "Contract" 
does not mean a financial assistance instrument with a unit of State or local government 
where construction is performed by its own employees. 

(4)"Contracting Officer" means the DOE official authorized to execute an Award on 
behalf of DOE and who is responsible for the business management and non-program 
aspects' of the financial assistance process. 

(5)"Recipient" means any entity other than an individual that receives .an Award of 
Federal funds in the form of a grant, cooperative agreement, or technology investment 
agreement directly from the Federal Government and is financially accountable for the 
use of any DOE funds or property, and is legally responsible for carrying out the terms 
and conditions of the program and Award. 

(6)"Subaward" means an award of financial assistance in the form of money, or 
property in lieu of money, made under an award by a Recipient to an eligible 
Subrecipient or by a Subrecipient to a lower-tier subrecipient The term includes 
financial assistance when provided by any legal agreement, even if the agreement is 
called a contract, but does not include the Recipient's procurement of goods and 
services to carry out the program nor does it include anyform of assistance which is 
excluded from the denition of "Award" above. 

(7) "Subrecipient" means a non-Federal entity that expends Federal funds received 
from a Recipient to carry out a Federal program, but does not include an individual that 
is a beneficiary of such a program. 

(a) Davis Bacon Act 

(1) Minimum wages. 

(i) All laborers and mechanics employed or working upon the site of the work (or 
under the United States Housing Act of 1937 or under the Housing Act of 1949 in 
the construction or development of the project), will be paid unconditionally and 
not less often than once a week, and, without subsequent deduction or rebate on 
any account (except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the 
full amount of wages and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is attached hereto and made a 
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part hereof, regardless of any contractual relationship which may be alleged to 
exist between the Contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics 
are considered wages paid to such labbrers or mechanics, subject to the provisions 
of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than quarterly) under 
plans, funds, or programs which cover the particular weekly period, are deemed to 
be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to 
skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in 
more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein, provided that the employes's 
payroll records accurately set forth the time spent in each classification in which 
work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) 
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 
Contractor and its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers. 

(ii)(A) The Contracting Officer shall require that any class of laborers or 
mechanics, including helpers, which is not listed it the wage determination and 
which is to be employed under the Contract shall be classified in conformance 
with the wage determination. The Contracting Officer shall approve an additional 
classification and wage rate and fringe benefits therefore only when the following 
criteria have been met: • 

(1)The work to be performed by the classification requested is not 
performed by a classification in the wage determination; 

(2) The classification is utilized in the area by the construction industry; 
and

(3) The proposed wage rate, including any bona fide fringe benefits, bears . 
a reasonable relationship to the wage rates contained in the wage 
determination. 

(B) If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the Contracting Officer 
agree on the classification and wage rate (including the amount designated for 
fringe benefits where appropriate), a report of the action taken shall be sent by 
the Contracting Officer to the Administrator of the Wage and Hour Division, 
U.S. Department of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove every
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additional classification action within 30 days of receipt and so advise the 
Contracting Officer or will notify the Contracting Officer within the 30-day • 
period that additional time is necessary:	 - 

(C) In the event the Contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the Contracting Officer do not 
agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the Contracting Officer 
shall refer the questions, including the views of all interested parties and the 
recommendation of the Contracting Officer, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the Contracting Officer 
or will notify the Contracting Officer within the 30-day period that additional 
time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all 
workers performing work in the classification under this Contract from the first 
day on which worlds performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the Contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an. 
hourly rate, the Contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

• (iv) If the Contractor does not make payments to a trustee or other third person, 
the Contractor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, provided that the Secretary of Labor has found, upon the 
written request of the Contractor, that the applicable standards of the Davis-Bacon 
Act have been met. The Secretary of Labor may require the Contractor to set 
aside in a separate account assets for the meeting of obligations under the plan or 
program. 

(2) Withholding. The Department of Energy or the Recipient or Subrecipient shall upon 
its own action or upon written request of an authorized representative of the Department 
of Labor withhold or cause to be withheld from the Contractor under this Contract or any 
other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances is may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 	 . 
employed by the Contractor or any subcontractor the full amount of wages required by 
the Contract. In the event of failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction
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or development of the project), all or part of the wages required by the Contract, the 
Department of Energy, Recipient, or Subrecipient, may, after written notice to the 
Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee of funds until such 
violations have ceased. 

(3) Payrolls and basic records. 

(i)Payrolls and basic records relating thereto shall be maintained by the 
Contractor during the course of the work and preserved for a period of three years 
thereafter for all laborers and mechanics working at the site of the work (or under 
the United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the project). Such records shall contain the name, 
address, and social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents there'd of the types. 
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly 
number of hours worked, deductions made, and actual wages paid: Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the Wages of any 
laborer or mechanic include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in section 1(b)(2)(B) of the 
Davis-Bacon Act, the Contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain 
written evidence of the registration of apprenticeship programs and certification 
of trainee programs, the registration of the apprentices and trainees, and the ratios 
and wage rates prescribed in the applicable programs - 

(ii) (A) The Contractor shall submit weekly for each week in which any Contract 
work is performed a copy of all payrolls to the Department of Energy if the 
agency is a party to the Contract, but if the agency is not such a party, the 
Contractor Will submit the payrolls to the Recipient or Subrecipient (as 
applicable), applicant, sponsor, or owner, as the case may be, for transmission 
to the Department of Energy. The payrolls submitted shall set out accurately 
and completely all of the information required to be maintained under 29 CFR 
5.5(a)(3)(i), except that full social security numbers and home addresses shall 
not be included on weekly transmittals. Instead, the payrolls shall only need to 
include an individually identifying number for each employee (e.g., the last 
four digits of the employee's social security number). The required weekly 
payroll information may be submitted in any forni desired. Optional Form 
WH-347 is available for this purpose from the Wage and Hour Division Web 
site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. 
The prime Contractor is responsible for the submission of copies of payrolls 
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by all subcontractors. Contractors and subcontractors shall maintain the full 
social security number and current address of each covered worker, and shall 
provide them upon reqUest to the Department of Energy if the agency is a 
party to the Contract, but if the agency is not such a party, the Contractor will 
submit them to the Recipient or Subrecipient (as applicable), applicant, 
sponsor, or owner, as the case may be, for transmission to the Department of 
Energy, the Contractor, or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or audit of compliance with prevailing 
wage requirements. It is not a violation of this section for a prime contractor 
to require a subcontractor to provide addresses and social security numbers to 
the prime contractor for its own records, without weekly submission to the 
sponsoring government agency (or the Recipient or Subrecipient (as 
applicable), applicant, sponsor, or owner). 

(B) Each payroll submitted shall be accompanied by a "Statement of 
Compliance," signed by the Contractor or subcontractor or his or her agent. 
who pays or supervises the payment of the persons employed under the 
Contract and shall certify the following: 

(1)That the payroll for the payroll period contains the information 
required to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 
5, the appropriate information is being maintained under § 5.5 (a)(3)(i) of 
Regulations, 29 CFR part 5, and that such information is correct and 
complete;	 • 

(2) That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the Contract during the payroll period has been paid 
the full weekly wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or indirectly, from 
the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the Contract. 

(C) The weekly submission of a properly executed certification set forth on 
the reverse side of Optional Form WH-347 shall satisfy the requirement for 
submission of the "Statement of Compliance" required by paragraph 
(a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the 
Contractor or subcontractor to civil or criminal prosecution under section 
1001 of title 18 and section 3729 of title 31 of the United States Code.
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(iii) The Contractor or subcontractor shall make the records required under 
paragraph (a)(3)(i) of this section available for inspection, copying, or 
transcription by authorized representatives of the Department of Energy or the 
Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job. lithe Contractor or subcontractor 
fails to submit the required records or to make them available, the Federal agency 

. may, after written notice to the Contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the required 
records upon request or to. make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees-

(i) Apprentices. Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed pursuant 
to and individually registered in a bcina fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training Administration, 
Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship Training, Employer and 
Labor Services or a State ApprentiCeshiP Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the Contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an apprentice wage rate, 
who is not registered or otherwise employed as stated above, shall be paid not less 
thnn the applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any apprentice performing work on the job 
site in excess of the ratio permitted under the registered program shall be paid not- 
less than the applicable wage rate on the wage determination for the work actually 
performed. Where a Contractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios and wage• 
rates (expressed in percentages of the journeyman's hourly rate) specified in the 
Contractor's or subcontractor's registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination.. 
Apprentices shall be paidiringe benefits in accordance with the provisions of the 
apprenticeship program. lithe apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification. lithe Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the
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event the Office of Apprenticeship Training, Employer and Labor Services, or a 
State Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship .program, the Contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed unless they are 
employed pursuant to and indi-vidnally registered in a program which has received 
prior approval, evidenced by formal certification by the U.S. Department of 
Labor, Employment and Trpining Administration. The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be 
paid at not less than the rate specified in the approved program for the trainee's 
level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be paid fringe 
benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the 

' Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices. 
Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the 
Employment and Training Administration withdraws approval of a training 
program, the Contractor will no longer be permitted to utilize trainees at less than 
the applicable predetermined rate for the work performed until an acceptable 
program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees, and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended and 29 CFR part 
30. 

(5) Compliance with Copeland Act requirements. The Contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this Contract. 

(6) Contracts and Subcontracts. The Recipient, Subrecipient, the Recipient's, and 
Subrecipient's contractors and subcontractor shall insert in any Contracts the clauses 
contained herein in(a)(1) through (10) and such other clauses as the Department of 
Energy may by appropriate instructions require, and also a clause requiring the 
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subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with 
all of the paragraphs in this clause. 

(7) Contract termination: debarment. A breach of the Contract clauses in 29 CFR 5.5 may 
be grounds for termination of the Contract, and for debarment as a contractor and a 	 - 
subcontractor as provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and 	 - 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 
5 are herein incorporated by reference in this Contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards 
provisions of this Contract shall not be subject to the general disputes clause of this 
Contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning 
of this clause include disputes between the Recipient, Subrecipient, the Contractor (or 
any of its subcontractors), and the contracting agency, the U.S. Department of Labor, or . 
the employees or their representatives. 

(10) Certification of eligibility. 

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in. the Contractor's firm is a person 
or firm ineligible to be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii)No part of this Contract shall be subcontracted to any person or firm ineligible 
for award of a Government contract by virtue of section 3(a) of the Davis-Bacon 
Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. 1001. 

(b) Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms 
laborers and mechanics include watchmen and guards. 

(1) Overtime requirements. No Contractor or subcontractor contracting for any part of the 
Contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in paragraph (b)(1) of this section, the Contractor and any 
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subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 
Contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the 
sum of $10 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph (b)(1) of this section. 

-(3) Withholding for unpaid wages and liquidated damages. The Department of Energy or 
the Recipient or Subrecipient shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by the Contractor or 
subcontractor under any such contract or any other Federal contract with the same prime 
Contractor, or any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime contractor, such sums as may 
be determined to be necessary to satisfy any liabilities of such Contractor - Or 

subcontractor for unpaid wages and liquidated damages as provided in the clause set forth 
in paragraph (b)(2) of this section. 
(4) Contracts and Subcontracts. The Recipient, Subrecipient, and Recipient's and 
Subrecipient's contractor or subcontractor shall insert in any Contracts, the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall 
be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in paragraphs (b)(1) through (4) of this section. 

(5)The Contractor or subcontractor shall maintain payrolls and basic payroll records 
during the course of the work and shall preserve them for a period of three years from the 
completion of the Contract for all laborers and mechanics, including guards and 
watchmen, working on the Contract. Such records shall contain the name and address of 
each such employee, social security number, correct classifications, hourly rates of wages 
paid, daily and weekly number of hours worked, deductions made, and actual wages paid. 

• The records to be maintained under this paragraph shall be made available by the 
Contractor or subcontractor for inspection, copying, or transcription by authorized 
representatives of the Department of Energy and the Department of Labor, and the 
Contractor or subcontractor will permit such representatives to interview employees 
during working hours on the job. 

(c) Recipient Responsibilities for Davis Bacon Act 

(1) On behalf of the Department of Energy (DOE), Recipient shall perform the following 
functions:
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(i) Obtain, maintain, and monitor all Davis Bacon Act (DBA) certified payroll 
records submitted by the Subrecipients and Contractors at any tier under this 
Award; 

(ii) Review all DBA certified payroll records for compliance with DBA 
requirements, including applicable DOL wage determinations; 

(iii) Notify DOE of any non-compliance with DBA requirements by 
Subrecipients or. Contractors at any tier, including any non-compliances 
identified as the result of reviews performed pursuant to paragraph (ii) above; 

(iv) Address any Subrecipient and any Contractor DBA non-compliance issues; 
if DBA non-compliance issues cannot be resolved in a timely manner, forward 
complaints, summary of investigations and all relevant information to DOE; 

(v). Provide DOE with detailed information regarding the resolution of any DBA 
non-compliance issues; 

(vi) Perform services in support of DOE investigations of complaints filed 
regarding noncompliance by Subrecipients and Contractors with DBA 
requirements; 

(vii) Perform audit services as necessary to ensure compliance by Subrecipients 
and Contractors with DBA requirements and as requested by the Contracting 
Officer; and 

(viii) Provide copies of all records upon request by DOE or DOL in a timely 
manner. 

(d) Rates of Wages 

The prevailing wage rates determined by the Secretary of Labor can be found at 
http://www.wdol.gov/.

33



END



FIRE PROTECTION 

March 15, 2011

a( Corporate: 
710 West Stadium lane

Sacramento, CA 95834 

Phone: (916) 6914997


(707) 642-7905

Fax: (916) 641-0775 
mat: mtp@mamuee5m.corn 

0 Bay Area: 
Phone: (925) 691-0794 

Fax: (925) 691-0742 

Contractof CA 570970 
OR 111307 

NV 0073137 

Department of General Services 
5730 24th Street, Building One 
Sacramento, CA 95822-3699 
Attn: Business Operations Division 

RE: ON-CALL FIRE SPRINKLER SYSTEM SERVICE 
Dun and Bradstreet 
Subcontract No, 280153 

To Whom It May Concern: 

MARQUEE FIRE PROTECTION'S current Dun and Bradstreet Number is: 36-076-2520.



Active in Cclk. Registration valid until 12/29/2011. 

3_6.92.62520_.- (-) 

R320	 --) 	  ....--__„ 
MARQUEE FIRE PROTECTION 

Registration Status: 
DUN‘' 

DUNS PLUS4: 
CAGE/NCAG 

Legal Business Name: 
Doing Business As (DBA): 

Division Name: 
Division Number: 

Company URL: 

CCR Search Results	 Page 1 of 3 

CCR Search Results

Not to be used as certifications and representations. See ORCA for official certification. 

Physical Street Address 1: 710 W STADIUM LN 
Physical Street Address 2: 

Physical City: SACRAMENTO 
Physical State: CA 

Physical Foreign Province: 
Physical Zip/Postal Code: 95834-1130 

Physical Country: USA 

Mailing Name: MARQUEE FIRE PROTECTION 
Mailing Street Address 1: 710 WEST STADIUM LANE 
Mailing Street Address 2: 

Mailing City: SACRAMENTO 
Mailing State: CA 

Mailing Foreign Province: 
Mailing Zip/Postal Code: 95834-1130 

Mailing Country: USA 

Business Start Date: 02/27/1989 
Delinquent Federal Debt: No 

CORPORATE INFORMATION 
Type of Organization 


Other 

Business Types/Grants 
A2 - Woman Owned Business 
XS - S Corporation 
VN - Contracts 
2X - For-Profit Organization 

https://www.bpn.govicersearch/detail.aspx
	 3/14/2011



CCR Search Results	 Page 2 of 3 

DISASTER RESPONSE INFORMATION 

Bonding Levels 
Construction Bonding Level, 

Per Contract (dollars): 
Construction Bonding Level, 

Aggregate (dollars): 
Service Bonding Level, Per 

Contract (dollars): 
Service Bonding Level, 

Aggregate (dollars): 

Geographic Areas Served


No geographic areas specified 


GOODS / SERVICES 

North American Industry Classification System (NAICS) 
238220 - Plumbing, Heating, and Air-Conditioning Contractors 

Product Service Codes (PSC) 
S202 - FIRE PROTECTION 

Federal Supply Classification (FSC) 

SMALL BUSINESS TYPES 
SDB, BA and HubZone certifications come from the Small Business Administration and are not editable by 


CCR vendors. 

Business Types Expiration Date 

North American Industry Classification System (NAICS) 

The small business size status Is derived from the receipts, number of employees, assets, barrels of oil, 


and/or megawatt hours entered by the vendor during the registration process. 
NAICS	 Description	 Small	 Emerging Small 
Code	 Business	 Business 

238220 Plumbing, Heating, and Air-Conditioning Contractors 	 Yes	 No 

CCR POINTS OF CONTACT 

Government Business Primary POC 
Name: JEFF AWTREY 

Address Line 1: 710 WEST STADIUM LANE 
Address Line 2: 

City: SACRAMENTO 
State: CA 

Foreign Province:

Government Business Alternate POC 
Name: JIM AWTREY 

Address Line 1: 710 WEST STADIUM LANE 
Address Line 2: 

City: SACRAMENTO 
State: CA 

Foreign Province: 

https://www.bpn.gov/ccrsearch/detail.aspx 	 3/14/2011



CCR Search Results
	 Page 3 of 3 

Zip/Postal Code: 95834-1130 

Country: USA 

U.S. Phone: 916-641-7997 
Non-U.S. Phone: 

Fax: 916-641-0775

Zip/Postal Code: 95834-1130

Country: USA 

U.S. Phone: 916-641-7997 
Non-U.S. Phone: 

Fax: 916-641-0775 

Past Performance Primary POC 	 Past Performance Alternate POC 

	

Name:	 Name: 

	

Address Line 1:	 Address Line 1: 

	

Address Line 2:	 Address Line 2: 

	

City:	 City: 

	

State:	 State: 

	

Foreign Province:	 Foreign Province: 

	

Zip/Postal Code: 	 Zip/Postal Code: 

	

Country:	 Country: 

	

U.S. Phone:	 U.S. Phone: 

	

Non-U.S. Phone: 	 Non-U.S. Phone: 

	

Fax:	 Fax: 

Electronic Business Primary POC 
Name: JEFF AWTREY 

Address Line 1: 710 WEST STADIUM LANE 
Address Line 2: 

City: SACRAMENTO 
State: CA 

Foreign Province: 
Zip/Postal Code: 95834-1130 


Country: USA 
U.S. Phone: 916-641-7997 

Non-U.S. Phone: 
Fax: 916-641-0775

Electronic Business Alternate POC 
Name: JIM AWTREY 

Address Line 1: 710 WEST STADIUM LANE 
Address Line 2: 

City: SACRAMENTO 
State: CA 

Foreign Province: 
Zip/Postal Code: 95834-1130


Country: USA 
U.S. Phone: 916-641-7997 

Non-U.S. Phone: 
Fax: 916-641-0775 

https://www.bpn.gov/ccrsearcliJdetail.aspx	 3/14/2011



City of Sacramento Tax ID # if applicable: 

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 

Date: 

Received: 
(City Cie* Stamp Hare) 

Requires Council Approval: 	 No LIYES
	

Meeting: 

ri Real Estate	 n Other Party Signature Needed	 Recording Requested 

General Information 
Type: Public Project	 PO Type: 

Not to Exceed: $15,000.00

Attachment: Change Order No.: 5 
Original Doc Number: 2007-104 

Other Party: Marquee Fire Protection 1 Certified Copies of Document:: 
Project Name: On Call Fire Sprinkler System Services Deed: I	 None 

•	 Included	 ElSeparate 
Project Number: 280153 Bid Transaction #: B073276017 E/SBE-DBE-MNVBE: 100%

Department Information 
Department: General Services 
Project Mgr: Louie Maldonaldo 
Contract Services: Malyssa Berry 
Phone Number: 808-1242 
Comment: Original Contract Amount:

Division: Facilities Real Property Mgt 

Director: Reina J. Schwartz 
Org Number: 13001511 

$35,000.00

Review and Signature Routing 

Department	 Signature or I itial 	 Date 

Project Mgr: 

Contract Services:

Date 

LOIN 

3-Z1-# 

.rimidirang 
City Attorney	 Signature or Initial	 Date 

City Attorney: k-- 12-2	 41cI)'  

El Send Interoffice Mail to Reina J. Schwartz (12500) 

0 Notify for Pick Up 

Authorization	 Signature or Initial 

Reina Schwartz 

Director, General Services: 	  

City Mgr: Yes Ei No 
Contract Cover/Routing Form: Must Accompany ALL Contracts; 
however, is not part of the contract. 	 (01-01-09) 
(Under $100K — Blue') 



Appro I Recom nded 

roJect Manager 
Approved By: 

Contractor	 nna Awtrey, 
t.,.  

Approved By:  

WIA14)

City of Sacramento 
CHANGE ORDER 

Contract #: 2007-104
	

Budget # : 13001521 

Work Order #: 280163
	

Change Order No.: 5

Sacramento, California 

TO: Marquee Fire Protection 

CONTRACT FOR: On-Call Fire Sprinkler Services 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Increase contract amount for miscellaneous maintenance and ARRA projects. 

The original annual contract sum was $	 35 000.00 

Net change by previous Change Orders $	 0 00 

The annual contract sum prior to this Change Order was $	 35.000.00 

The annual contract sum will be Increased by this Change Order $	 16 000.00 

New annual contract sum including all Change Orders $	 50 000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project,

Approved As To Form By: 

kffivtliv . 141/1,6140z--- 
qtty)Attorney 

Attested By:

City Clerk Reina J. Schwartz

Director, Department of General Services 

(Rev. 10-4-96) 



City of Sacramento Tax ID # if applicable: 

Requires Council Approval: 	 No I	 I YES	 Meeting: 
LI Real Estate	 El Other Party Signature Needed Lii Recording Requested 

General Information 
Type: Public Project 	 PO Type: 

Not to Exceed: 80.00

Attachment: Change Order	 No.: 4 
Original Doc Number: 2007-105 

Other Party: Nor Cal Fire Protection Certified Copies of Document:: 
Project Name: On Call Fire Sprinkler System 
Services

Deed: LII None ri Included	 •Separate 

Project Number: 281023 Bid Transaction #: B073275017 E/SBE-: 100%

Department Information 
Department: General Services 
Project Mgr: Louis Maldonado 
Contract Services: Malyssa Berry 
Phone Number: 808-1242 
Comment: Original Contract Amount: $35,000.00 

1.11111..111111110.11.	

Division: Facilities Real Property Mgt 

Director: Reina J. Schwartz 
Org Number: 13001511 

Review and Signature Routing 
Department	 Signature or I ial	 Date 

Project Mgr/  

Contract Services: ‘' AiljarA1 3-30 /l 

City Attorney	 Signature or Initial 	 Date 

City Attorney: 	 V-06
	

el lit 1 11 

13 Send Interoffice Mail to Reina J. Schwartz (12500) 
LI Notify for Pick Up 

Authorization	 Signature or Initial

Reina Schwartz 

Director, General Services: (2-1S City Mgr: Yes Ej No 1Z

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(City Clerk Stamp Here) Date 

ktH)1 

Contract Cover/Routing Form: Must Accompany 
ALL Contracts; however, is not part of the 
contract. (Approved On-Call Contractors — Orange')	 (01-01-09)

Resolution No. / Date 
2008-746 11/18/08 



Reina J. Schwartz

Director, Department of General Services

Approved As To Form By: 

1/4244/Ptel 1,blivwCwk„ 
Cit Attorney 

Attested By:

City Clerk 

Project Manager 
Approved By: 

Contractor 
Approved By: 

City of Sacramento 
CHANGE ORDER 

Contract #: 2007-105
	

Budget # : 13001521 

Project # : 281023
	

Change Order No.: 4

Sacramento, California 

TO: Nor Cal Fire Protection 

CONTRACT FOR: ON-CALL FIRE SPRINKLER SYSTEM SERVICES 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Add "Special Provisions Relating to Work Funded under American Recovery and Reinvestment Act 
of 2009". The Subrecelpient or Subcontractor Flow Down Requirements are attached and incorporated into the 
contract. 

The original contract sum was $35,000.00 

Net change by previous Change Orders $	 0.00 

The contract sum prior to this Change Order was $35 000 00 

The contract sum will be Increased by this Change Order $	 0.00 

New contract sum including all Change Orders $35 000 00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project. 

(Rev. 10-4-96) 
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ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT PROGRAM 

SUBRECIPIENT OR SUBCONTRACTOR FLOWD OWN REQUIREMENTS 

Subawardees who receive federal funds under an assistance agreement shall comply with the 
flow down requirements for subawardees specified in the "Special Provisions Relating to Work 
Funded under American Recovery and Reinvestment Act of 2009" which apply to this award. 
Additionally, as required by 10 CFR 600.2(b), 10 CFR 600.236, and 10 CFR 600.237, any new, 
continuation, or renewal award and any subsequent subaward shall comply with any applicable 
Federal statute, Federal rule, Office of Management and Budget (OMB) Circular and 
Government-wide guidance in effect as of the date of such award. These requirements include, 
but are not limited to the following: 

a. DOE Assistance Regulations, 10 CFR Part 600 at http://ecfngpoaccess.gov . 
b. In addition to 10 CFR 600, Appendix A, Generally Applicable Requirements, the 

National Policy Assurances to Be Incorporated as Award Terms in effect on date of 
award at http://management.energy.gov/business _doe/1374.htm apply. 

c. 2 CFR 215, "Uniform Administrative Requirements for Grants and Agreements with 
Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations (OMB 
Circular A-110)." • 

d. OMB Circular A-102, "Grants and Cooperative Agreements with State and Local 
Governments" Common Rules. 

e. OMB Circular A-21, "Cost Principles for Educational Institutions," OMB Circular A-87, 
"Cost Principles for State, Local, and Indian Tribal Governments," OMB Circular A-
122, "Cost Principles for Non-Profit Organizations," or FAR at 48 CFR Part 31, 
"Contract Cost Principles and Procedures," for Profit Organizations, as applicable. 

f. OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit 
Organizations." 

g. Subawardee Application/proposal as approved by DOE. 

The following pages set forth subgrant flowdown provisions suggested for use in issuing 
subawards. 

Recipients are also advised that all contracts must include the provisions in 10 CFR 
600.236, "Procurement", Section (i) "Contract Provisions", numbers 1-11 

1
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SUBGRANT FLOWDOWN PROVISIONS FOR EECBG FINANCIAL ASSISTANCE 

AWARDS  

SPECIAL TERMS AND CONDITIONS 

Table of Contents

Number Subject	 L'age 

1. RESOLUTION OF CONFLICTING CONDITIONS 	 3 
2. CEILING ON ADMINISTRATIVE COSTS 	 3 
3. LIMITATIONS ON USE OF FUNDS 	 	 3 
4. REIMBURSABLE INDIRECT COSTS AND FRINGE BENEFIT COSTS 	 4 
5. USE OF PROGRAM INCOME 	 4 
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1. RESOLUTION OF CONFLICTING CONDITIONS 

Any apparent inconsistency between Federal statutes and regulations and the terms and 
conditions contained in this award must be referred to the DOE Award Administrator for 
guidance. 

2. CEILING ON ADMINISTRATIVE COSTS 

STATES 
a. State Recipients may not use more than 10 percent of amounts provided under the 

program for administrative expenses (EISA Sec 545 (c)(4)). These costs should be 
captured and summarized for each activity under the Projected Costs Within Budget: 
Administration. 

b. Recipients are expected to manage their administrative costs. DOE will not amend an 
award solely to provide additional funds for changes in administrative costs. The 
Recipient shall not be reimbursed on this project for any final administrative costs that 
are in excess of the designated 10 percent administrative cost ceiling. In addition, the 
Recipient shall neither count costs in excess of the administrative cost ceiling as cost 
share, nor allocate such costs to other federally sponsored project, unless approved by the 
Contracting Officer. 

LOCAL GOVERNMENT (Cities & Counties) and INDIAN TRIBES 

a. Local government and Indian Tribe Recipients may not use more than 10 percent of 
amounts provided under this program, or $75,000, whichever is greater (EISA Sec 545 
(b)(3)(A)), for administrative expenses, excluding the costs of meeting the reporting 
requirements under Title V, Subtitle E of EISA. These costs should be captured and 
summarized for each activity under the Projected Costs Within Budget: Administration. 

b. Recipients are expected to manage their administrative costs. DOE will not amend an 
award solely to provide additional funds for changes in administrative costs. The 
Recipient shall not be reimbursed on this project for any final administrative costs that 
are in excess of the designated 10 percent administrative cost ceiling. In addition, the 
Recipient shall neither count costs in excess of the administrative cost ceiling as cost 
share, nor allocate such costs to other federally sponsored project, unless approved by the 
Contracting Officer. 

3. LIMITATIONS ON USE OF FUNDS 

a. By accepting funds under this award, you agree that none of the funds obligated on the 
award shall be expended, directly or indirectly, for gambling establishments, aquariums, 
zoos, golf courses or swimming pools.
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b. Local government and Indian tribe Recipients may not use more than 20 percent of the 
amounts provided or $250,000, whichever is greater (EISA Sec 545 (b)(3)(B)), for the 
establishment of revolving loan funds. 

c. Local government and Indian tribe Recipients may not use more than 20 percent of the 
amounts provided or $250,000, whichever is greater (EISA Sec 545 (b)(3)(C)), for 
subgrants to nongovernmental organizations for the purpose of assisting in the 
implementation of the energy efficiency and conservation strategy of the eligible unit of 
local government or Indian tribe. 

4. REIMBURSABLE INDIRECT COSTS AND FRINGE BENEFIT COSTS 

a. The Recipient is expected to manage their final negotiated project budgets, including 
their indirect costs and fringe benefit costs. DOE will not amend an award solely to 
provide additional funds for changes in the indirect and/or fringe benefit costs or for 
changes in rates used for calculating these costs. DOE recognizes that the inability to 
obtain full reimbursement for indirect or fringe benefit costs means the Recipient must 
absorb the underrecovery. Such underrecovery may be allocated as part of the 
Recipient's cost share. 

b. If actual allowable [indirect and/or fringe benefit] costs are less than those budgeted and 
funded under the award, the Recipient may use the difference to pay additional allowable 
direct costs during the project period. If at the completion of the award the Government's 
share of total allowable costs (i.e., direct and indirect), is less than the total costs 
reimbursed, the Recipient must refund the difference. 

5. USE OF PROGRAM INCOME 

If you earn program income during the project period as a result of this award, you may add 
the program income to the funds committed to the award and used to further eligible project 
objectives. 

6. STATEMENT OF FEDERAL STEWARDSHIP 

DOE will exercise normal Federal stewardship in overseeing the project activities performed 
under this award. Stewardship activities include, but are not limited to, conducting site 
visits; reviewing performance and financial reports; providing technical assistance and/or 
temporary intervention in unusual circumstances to correct deficiencies which develop 
during the project; assuring compliance with terms and conditions; and reviewing technical 
performance after project completion to ensure that the award objectives have been 
accomplished. 

7. SITE VISITS 

DOE's authorized representatives have the right to make site visits at reasonable times to 
review project accomplishments and management control systems and to provide technical 
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assistance, if required. You must provide, and must require your subawardees to provide, 
reasonable access to facilities, office space, resources, and assistance for the safety and 
convenience of the government representatives in the performance of their duties. All site 
visits and evaluations must be performed in a manner that does not unduly interfere with or 
delay the work. 

8. REPORTING REQUIREMENTS 

a. Requirements. The reporting requirements for this award are identified on the Federal 
Assistance Reporting Checklist, DOE F 4600.2, attached to this award. Failure to 
comply with these reporting requirements is considered a material noncompliance with 
the terms of the award. Noncompliance may result in withholding of future payments, 
suspension or termination of the current award, and withholding of future awards. A 
willful failure to perform, a history of failure to perform, or unsatisfactory performance 
of this and/or other financial assistance awards, may also result in a debarment action to 
preclude future awards by Federal agencies. 

b. Additional Recovery Act Reporting Requirements are found in the Provision below 
labeled; "REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 
1512 OF THE RECOVERY ACT." 

9. PUBLICATIONS 

a. You are encouraged to publish or otherwise make publicly available the results of the 
work conducted under the award. 

b. An acknowledgment of DOE support and a disclaimer must appear in the publication of 
any material, whether copyrighted or not, based on or developed under this project, as 
follows: 

Acknowledgment: "This material is based upon work supported by the Department of 
Energy [National Nuclear Security Administration] [add name(s) of other agencies, if 
applicable] under Award Number(s) [enter the award number(s)]." 

Disclaimer: "This report was prepared as an account of work sponsored by an agency 
of the United States Government. Neither the United States Government nor any 
agency thereof, nor any of their employees, makes any warranty, express or implied, 
or assumes any legal liability or responsibility for the accuracy, completeness, or 
usefulness of any information, apparatus, product, or process disclosed, or represents 
that its use would not infringe privately owned rights. Reference herein to any 
specific commercial product, process, or service by trade name, trademark, 
manufacturer, or otherwise does not necessarily constitute or imply its endorsement, 
recommendation, or favoring by the United States Government or any agency thereof. 
The views and opinions of authors expressed herein do not necessarily state or reflect 
those of the United States Government or any agency thereof." 
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10.FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS 

You must obtain any required permits, ensure the safety and structural integrity of any repair, 
replacement, construction and/or alteration, and comply with applicable federal, state, and 
municipal laws, codes, and regulations for work performed under this award. 

11.LOBBYING RESTRICTIONS 

By accepting funds under this award, you agree that none of the funds obligated on the award 
shall be expended, directly or indirectly, to influence congressional action on any legislation 
or appropriation matters pending before Congress, other than to communicate to Members of 
Congress as described in 18 U.S.C. 1913. This restriction is in addition to those prescribed 
elsewhere in statute and regulation. 

12.NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS 

You are restricted from taking any action using Federal funds, which would have an adverse 
effect on the environment or limit the choice of reasonable alternatives prior to DOE 
providing either a NEPA clearance or a final NEPA decision regarding this project. 

If you move forward with activities that are not authorized for Federal funding by the DOE 
Contracting Officer in advance of the final NEPA decision, you are doing so at risk of not 
receiving Federal funding and such costs may not be recognized as allowable cost share. 

If this award includes construction activities, you must submit an environmental evaluation 
report/evaluation notification form addressingNEPA issues prior to DOE initiating the 
NEPA process. 

13.HISTORIC PRESERVATION 

Prior to the expenditure of Project funds to alter any historic structure or site, the Recipient or 
subrecipient shall ensure that it is compliant with Section 106 of the National Historic 
Preservation Act (NHPA), consistent with DOE's 2009 letter of delegation of authority 
regarding the NHPA. Section 106 applies to historic properties that are listed in or eligible 
for listing in the National Register of Historic Places. If applicable, the Recipient or 
subrecipient must contact the State Historic Preservation Officer (SHP0), and the Tribal 
Historic Preservation Officer (THPO) to coordinate the Section 106 review outlined in 36 
CFR Part 800. SHP° contact information is available at the following link: 
htto://wwvv.ncshoo.org/find/index.htm . THPO contact information is available at the 
following link: http://www.nathpo.org/map.html . Section 110(k) of the NHPA applies to 
DOE funded activities. 

If applicable, the Recipient or subrecipient certifies that it will retain sufficient 
documentation, to demonstrate that the Recipient or subrecipient has received required 
approval(s) from the SHP° or THP0 for the Project. Recipients or subrecipients shall avoid 
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taking any action that results in an adverse effect to historic properties pending compliance 
with Section 106. The Recipient or subrecipient shall deem compliance with Section 106 of 
the NIIPA complete only after it has received this documentation. The Recipient or 
subrecipient shall make this documentation available to DOE on DOE's request (for 
example, during a post-award audit). 

14.WASTE STREAM 

The Recipient assures that it will create or obtain a waste management plan addressing waste 
generated by a proposed Project prior to the Project generating waste. This waste 
management plan will describe the Recipient's or subrecipient's plan to dispose of any 
sanitary or hazardous waste (e.g., construction and demolition debris, old light bulbs, lead 
ballasts, piping, roofing material, discarded equipment, debris, and asbestos) generated as a 
result of the proposed Project. The Recipient shall ensure that the Project is in compliance 
with all Federal, state and local regulations for waste disposal. The Recipient shall make the 
waste management plan and related documentation available to DOE on DOE's request (for 
example, during a post-award audit). 

15.DECONTAMINATION AND/OR DECOAMISSIONING (D&D) COSTS 

Notwithstanding any other provisions of this Agreement, the Government shall not be 
responsible for or have any obligation to the Recipient for (i) Decontamination and/or 
Decommissioning (D&D) of any of the Recipient's facilities, or (ii) any costs which may be 
incurred by the Recipient in connection with the D&D of any of its facilities due to the 
performance of the work under this Agreement, whether said work was performed prior to or 
subsequent to the effective date of the Agreement. 

16. SUBGRANTS AND LOANS 

a. The Recipient hereby warrants that it will ensure that all activities by sub-grantee(s) and 
loan recipients to accomplish the approved Project Description or Statement of Project 
Objectives are eligible activities under 42 U.S.C. 171534(1)-(13). State recipients hereby 
warrant that they will ensure that all activities by sub-grantee(s) and loan recipients 
pursuant to 42 'U.S.C. 17155(c)(1)(A) to accomplish the approved Project Description or 
Statement of Project objects are eligible activities under 42 U.S.C. 171534(3)-(13). 

b. Upon the Recipient's selection of the sub-grantee(s) and loan recipients, the Recipient 
shall notify (i.e. approval not required) the DOE Contracting Officer with the following 
information for each, regardless of dollar amount: 

- Name of Sub-Grantee 
- DUNS Number 
- Award Amount 
- Statement of work including applicable activities 

State recipients shall notify the DOE Contracting Officer with the above information 
within 180 days of the award date in Block 27 of the Assistance Agreement Cover Page. 

7



March 2010 

c. In addition to the information in paragraph b. above, for each sub-grant and loan that has 
an estimated cost greater than $2,000,000, the recipient must submit for approval by the 
Contracting Officer, a SF424A Budget Information —Nonconstruction Programs, and 
PMC 123.1 Cost Reasonableness Determination for Financial Assistance (available at 
http://www.eere-omc.energy.gov/forms.aspx).  

17. JUSTIFICATION OF BUDGET COSTS 

a. In the original application, the recipient did not provide sufficient information to justify 
the approval or release of funds for the proposed activities. In order to receive 
reimbursement for the costs associated with the activities listed in the approved Statement 
of Project Objectives (SOPO), a justification for all proposed costs must be submitted to 
the DOE Contracting Officer. 

b. The Recipient must provide justification for the following costs: 

Personnel Costs: 
The Recipient must submit cost justification for the following personnel costs: for 
approval by the Contracting Officer. 

Fringe Benefit Costs: 
The Recipient must submit a fringe benefit rate proposal/agreement for approval by 
the Contracting Officer. 

Travel Costs: 
The Recipient must submit cost justification for the following travel costs: for 
approval by the Contracting Officer. 

Equipment Costs: 
The Recipient must submit vendor quotes for equipment with an individual item cost 
of $50,000 or more, for approval by the Contracting Officer. 

Supplies Costs: 
The Recipient must submit cost justification for the following supplies costs: for 
approval by the Contracting Officer, 

Contractual Costs: 
1. The recipient shall provide the following information for each individual or 
company that will receive EECBG funding, regardless of dollar amount: 

Name 
DUNS Number 
Award Amount 
Statement of work including applicable activities 
NEPA documentation, as applicable 
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2. In addition to the information in paragraph 1. above, for each individual or 
company that has an estimated cost greater than $2,000,000, the Recipient must 
submit a separate SF424A Budget Information — Nonconstruction Programs, and 
Budget Justification. The DOE Contracting Officer may require additional 
information concerning these individuals or companies prior to providing written 
approval. 

Other Direct Costs: 
The Recipient must submit cost justification for the following other direct costs: for 

'approval by the Contracting Officer. 

Indirect Costs: 
The Recipient must submit an indirect rate proposal/agreement for approval by the 
Contracting Officer. 

c. Upon written notification and/or approval by the Contracting Officer, the Recipient may 
then receive payment for the activities listed in the approved SOPO for allowable costs 
incurred in accordance with the payment provisions contained in the Special Terms and 
Conditions of this agreement. These written notifications and/or approvals will be 
incorporated into the award by formal modification at a future date. 

18.ADVANCE UNDERSTANDING CONCERNING PUBLICLY FINANCED 
ENERGY IMPROVEMENT PROGRAMS 

The parties recognize that the Recipient may use funds under this award for Property-
Assessed Clean Energy (PACE) loans, Sustainable Energy Municipal Financing, Clean 
Energy Assessment Districts, Energy Loan Tax Assessment Programs (ELTAPS), or any 
other form or derivation of Special Taxing District whereby taxing entities collect payments 
through increased tax assessments for energy efficiency and renewable energy building 
improvements made by their constituents. The Department of Energy intends to publish 
"Best Practices" or other guidelines pertaining to the use of funds made available to the 
Recipient under this award pertaining to the programs identified herein. By accepting this 
award, the Recipient agrees to incorporate, to the maximum extent practicable, those Best 
Practices and other guidelines into any such program(s) within a reasonable time after 
notification by DOE that the Best Practices or guidelines have been made available. The 
Recipient also agrees, by its acceptance of this award, to require its sub-recipients to 
incorporate to the maximum extent practicable the best practices and other guideline into any 
such program used by the sub-recipient. 

19. SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009 (May 2009) 

Preamble 

The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act) was 
enacted to preserve and create jobs and promote economic recovery, assist those most 
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impacted by the recession, provide investments needed to increase economic efficiency by 
spurring technological advances in science and health, invest in transportation, environmental 
protection, and other infrastructure that will provide long-term economic benefits, stabilize 
State and local government budgets, in order to minimize and avoid reductions in essential 
services and counterproductive State and local tax increases. Recipients shall use grant funds 
in a manner that maximizes job creation and economic benefit. 

The Recipient shall comply with all terms and conditions in the Recovery Act relating 
generally to governance, accountability, transparency, data collection and resources as 
specified in Act itself and as discussed below. 

Recipients should begin planning activities for their first tier subrecipients, including 
obtaining a DUNS number (or updating the existing DUNS record), and registering with the 
Central Contractor Registration (CCR). 

Be advised that Recovery Act funds can be used in conjunction with other funding as 
necessary to complete projects, but tracking and reporting must be separate to meet the 
reporting requirements of the Recovery Act and related guidance. For projects funded by 
sources other than the Recovery Act, Contractors must keep separate records for Recovery 
Act funds and to ensure those records comply with the requirements of the Act, 

The Government has not fully developed the implementing instructions of the Recovery Act, 
particularly concerning specific procedural requirements for the new reporting requirements. 
The Recipient will be provided these details as they become available. The Recipient must 
comply with all requirements of the Act. If the recipient believes there is any inconsistency 
between ARRA requirements and current award terms and conditions, the issues will be 
referred to the Contracting Officer for reconciliation. 

Definitions 

For purposes of this clause, Covered Funds means funds expended or obligated from 
appropriations under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5. 
Covered Funds will have special accounting codes and will be identified as Recovery Act 
funds in the grant, cooperative agreement or TIA and/or modification using Recovery Act 
funds. Covered Funds must be reimbursed by September 30, 2015. 

Non-Federal employer means any employer with respect to covered funds -- the contractor, 
subcontractor, grantee, or recipient, as the case may'be, if the contractor, subcontractor, 
grantee, or recipient is an employer; and any professional membership organization, 
certification of other professional body, any agent or licensee of the Federal government, or 
any person acting directly or indirectly in the interest of an employer reeeiving covered 
funds; or with respect to covered funds received by a State or local government, the State or 
local government receiving the funds and any contractor or subcontractor receiving the funds 
and any contractor or subcontractor of the State or local government; and does not mean any 
department, agency, or other entity of the federal government. 

Recipient means any entity that receives Recovery Act funds directly from the Federal 
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government (including Recovery Act funds received through grant, loan, or contract) other 
than an individual and includes a State that receives Recovery Act Funds. 

Special Provisions 

A. Flow Down Requirement 

Recipients must include these special terms and conditions in any subaward. 

B. Segregation of Costs 

Recipients must segregate the obligations and expenditures related to funding under the 
Recovery Act, Financial and accounting systems should be revised as necessary to 
segregate, track and maintain these funds apart and separate from other revenue streams. No 
part of the funds from the Recovery Act shall be commingled with any other funds or used 
for a purpose other than that of making payments for costs allowable for Recovery Act 
projects. 

C. Prohibition on Use of Funds 

None of the funds provided under this agreement derived from the American Recovery and 
Reinvestment Act of 2009, Pub. L. 111-5, may be used by any State or local government, or 
any private entity, for any casino or other gambling establishment, aquarium, zoo, golf 
course, or swimming pool. 

D. Access to Records 

With respect to each financial assistance agreement awarded utilizing at least some of the 
funds appropriated or otherwise made available by the American Recovery and Reinvestment 
Act of 2009, Pub. L. 111-5, any representative of an appropriate inspector general appointed 
under section 3 or 8G of the Inspector General Act of 1988 (5 U.S.C. App.) or of the 
Comptroller General is authorized -- 

(1) to examine any records of the contractor or grantee, any of its subcontractors or 
subgrantees, or any State or local agency administering such contract that pertain to, and 
involve transactions that relate to, the subcontract, subcontract, grant, or subgrant; and 

(2) to interview any officer or employee of the contractor, grantee, subgrantee, or agency 
regarding such transactions. 

E. Publication 

An application may contain technical data and other data, including trade secrets and/or 
privileged or confidential information, which the applicant does not want disclosed to the 
public or used by the Government for any purpose other than the application. To protect 
such data, the applicant should specifically identify each page including each line or 
paragraph thereof containing the data to be protected and mark the cover sheet of the 
application with the following Notice as well as referring to the Notice on each page to which 
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the Notice applies: 

Notice of Restriction on Disclosure and Use of Data 
The data contained in pages --- of this application have been submitted in confidence and 
contain trade secrets or proprietary information, and such data shall be used or disclosed only 
for evaluation purposes, provided that if this applicant receives an award as a result of or in 
connection with the submission of this application, DOE shall have the right to use or 
disclose the data here to the extent provided in the award. This restriction does not limit the 
Government's right to use or disclose data obtained without restriction from any source, 
including the applicant. 

Information about this agreement will be published on the Internet and linked to the website 
wvvw.recovery.gov, maintained by the Accountability and Transparency Board. The Board 
may exclude posting contractual or other information on the website on a case-by-case basis 
when necessary to protect national security or to protect information that is not subject to 
disclosure under sections 552 and 552a of title 5, United States Code. 

F. Protecting State and Local Government and Contractor Whistleblowers. 

The requirements of Section 1553 of the Act are summarized below. They include, but are 
not limited to: 

Prohibition on Reprisals: An employee of any non-Federal employer receiving covered 
funds under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, may not 
be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing, 
including a disclosure made in the ordinary course of an employee's duties, to the 
Accountability and Transparency Board, an inspector general, the Comptroller General, a 
member of Congress, a State or Federal regulatory or law enforcement agency, a person with 
supervisory authority over the employee (or other person working for the employer who has 
the authority to investigate, discover or terminate misconduct), a court or grant jury, the head 
of a Federal agency, or their representatives information that the employee believes is 
evidence of: 

- gross management of an agency contract or grant relating to covered funds; 
- a gross waste of covered funds; 
- a substantial and specific danger to public health or safety related to the implementation 

or use of covered funds; 
- an abuse of authority related to the implementation or use of covered funds; or 
- as violation of law, rule, or regulation related to an agency contract (including the 

competition for or negotiation of a contract) or grant, awarded or issued relating to covered 
funds. 

Agency Action: Not later than 30 days after receiving an inspector general report of an 
alleged reprisal, the head of the agency shall determine whether there is sufficient basis to 
conclude that the non-Federal employer has subjected the employee to a prohibited reprisal. 
The agency shall either issue an order denying relief in whole or in part or shall take one or 
more of the following actions:
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• - Order the employer to take affirmative action to abate the reprisal. 
- Order the employer to reinstate the person to the position that the person held before the 

reprisal, together with compensation including back pay, compensatory damages, 
employment benefits, and other terms and conditions of employment that would apply to the 
person in that position if the reprisal had not been taken. 

- Order the employer to pay the employee an amount equal to the aggregate amount of all 
costs and expenses (including attorneys' fees and expert witnesses' fees) that were reasonably 
incurred by the employee for or in connection with, bringing the complaint regarding the 
reprisal, as determined by the head of a court of conipetent jurisdiction. 

Nonenforceability of Certain Provisions Waiving Rights and remedies or Requiring 
Arbitration: Except as provided in a collective bargaining agreement, the rights and remedies 
provided to aggrieved employees by this section may not be waived by any agreement, 
policy, form, or condition of employment, including any predispute arbitration agreement. 
No predispute arbitration agreement shall be valid or enforceable if it requires arbitration of a 
dispute arising out of this section. 

Requirement to Post Notice of Rights and Remedies: Any employer receiving covered funds 
under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, shall post notice 
of the rights and remedies as required therein. (Refer to section 1553 of the American 
Recovery and Reinvestment Act of 2009, Pub. L. 111-5, www.Recovery.gov, for specific 
requirements of this section and prescribed language for the notices.). 

G. Reserved 

H. False Claims Act 

Recipient and sub-recipients shall promptly refer to the DOE or other appropriate Inspector 
General any credible evidence that a principal, employee, agent, contractor, sub-grantee, 
subcontractor or other person has submitted a false claim under the False Claims Act or has 
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, 
bribery, gratuity or similar misconduct involving those funds. 

I. Information in Support of Recovery Act Reporting 

Recipient may be required to submit backup documentation for expenditures of funds under 
the Recovery Act including such items as timecards and invoices. Recipient shall provide 
copies of backup documentation at the request of the Contracting Officer or designee. 

J. Availability of Funds  

Funds obligated to this award are available for reimbursement of costs until 36 months after 
the award date. 

K. Additional Funding Distribution and Assurance of Appropriate Use of Funds 

Certification by Governor — For funds provided to any State or agency thereof by the 
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American Reinvestment and Recovery Act of 2009, Pub. L. 111-5, the Governor of the State 
shall certify that: 1) the state will request and use funds provided by the Act; and 2) the funds 
will be used to create jobs and promote economic growth. 

Acceptance by State Legislature -- If funds provided to any State in any division of the Act 
are not accepted for use by the Governor, then acceptance by the State legislature, by means 
of the adoption of a concurrent resolution, shall be sufficient to provide funding to such 
State. 

Distribution -- After adoption of a State legislature's concurrent resolution, funding to the 
State will be for distribution to local governments, councils of government, public entities, 
and public-private entities within the State either by formula or at the State's discretion. 

L. Certifications 

With respect to funds made available to State or local governments for infrastructure 
investments under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, the 
Governor, mayor, or other chief executive, as appropriate, certified by acceptance of this 
award that the infrastructure investment has received the full review and vetting required by 
law and that the chief executive accepts responsibility that the infrastructure investment is an 
appropriate use of taxpayer dollars. Recipient shall provide an additional certification that 
includes a description of the investment, the estimated total cost, and the amount of covered 
funds to be used for posting on the Internet. A State or local agency may not receive 
infrastructure investment funding from funds made available by the Act unless this 
certification is made and posted. 

20. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 
OF THE RECOVERY ACT 

(a) This award requires the recipient to complete projects or activities which are funded 
under the American Recovery and Reinvestment Act of 2009 (Recovery Act) and to report 
on use of Recovery Act funds provided through this award. Information from these reports 
will be made available to the public. 

(b) The reports are due no later than ten calendar days after each calendar quarter in which 
the Recipient receives the assistance award funded in whole or in part by the Recovery Act. 

(c) Recipients and their first-tier subrecipients must maintain current registrations in the 
Central Contractor Registration (hitp://www.ccr.gov) at all times during which they have 
active federal awards funded with Recovery Act funds. A Dun and Bradstreet Data Universal 
Numbering System (DUNS) Number (htlp://www.dnb.com) is one of the requirements for 
registration in the Central Contractor Registration. 
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(d) The recipient Shall report the information described in section 1512(c) of the Recovery 
Act using the reporting instructions and data elements that will be provided online at 
ht43://www.FederalReporting.gov and ensure that any information that is pre-filled is 
corrected or updated as needed. 

21. NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS -- SENSE OF CONGRESS 

It is the sense of the Congress that, to the greatest extent practicable, all equipment and 
products purchased with funds made available under this award should be American-made. 

*Special Note: Definitization.of the Provisions entitled, "REQUIRED USE OF AMERICAN 
IRON, STEEL, AND MANUFACTURED GOODS – SECTION 1605 OF THE 
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009" and "REQUIRED USE 
OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS (COVERED UNDER 
INTERNATIONAL AGREEMENTS) – SECTION 1605 OF THE AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009" will be done upon definition and 
review of final activities. 

22. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED 
GOODS — SECTION 1605 OF THE AMERICAN RECOVERY AND 
REINVESTMENT ACT OF 2009 

If the Recipient determines at any time that any construction, alteration, or repair activity on 
a public building or public works will be performed during the course of the project, the 
Recipient shall notify the Contracting Officer prior to commencing such work and the 
following provisions shall apply. 

(a) Definitions. As used in this award term and condition—

(1) Manufactured good means a good brought to the construction site for incorporation into 
the building or work that has been-

(i) Processed into a specific form and shape; or 

(ii) Combined with other raw material to create a material that has different properties than 
the properties of the individual raw materials. 

(2) Public building and public work means a public building of, and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi-
State, regional, or interstate entities which have governmental functions). These buildings 
and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, 
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 
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breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of 
such buildings and works. 

(3) Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent 
carbon, and may include other elements. 

(b) Domestic preference. (1) This award term and condition implements Section 1605 of the 
American Recovery and Reinvestment Act of 2009 (Recovery Act) (Pub. L. 111-5), by 
requiring that all iron, steel, and manufactured goods used in the project are produced in the 
United States except as provided in paragraph (b)(3) of this section and condition. 

(2) This requirement does not apply to the material listed by the Federal Government as 
follows: 

To Be Determined 

(3) The award official may add other iron, steel, and/or manufactured goods to the list in 
paragraph (b)(2) of this section and condition if the Federal Government determines that-

(i) The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable. 
The cost of domestic iron, steel, or manufactured goods used in the project is unreasonable 
when the cumulative cost of such material will increase the cost of the overall project by 
more than 25 percent; 

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United 
States in sufficient and reasonably available quantities and of a satisfactory quality; or 

(iii) The application of the restriction of section 1605 of the Recovery Act would be 
inconsistent with the public interest. 

(c) Request for determination of inapplicability of Section 1605 of the Recovery Act. (1)(i) 
Any recipient request to use foreign iron, steel, and/or manufactured goods in accordance 
with paragraph (b)(3) of this section shall include adequate information for Federal •

 Government evaluation of the request, including—

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(B) Unit of measure; 

(C) Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the project;
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(G)Name and address of the proposed supplier; and 

(H)A detailed justification of the reason for use of foreign iron, steel, and/or manufactured 
goods cited in accordance with paragraph (b)(3) of this section. 

(ii)A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph (d) of this section. 

(iii)The cost of iron, steel, and/or manufactured goods material shall include all delivery 
costs to the construction site and any applicable duty. 

(iv) Any recipient request for a determination submitted after Recovery Act funds have been 
obligated for a project for construction, alteration, maintenance, or repair shall explain why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination before the funds were obligated. If the recipient does not submit 
a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to section 1605 of the 
Recovery Act applies, the award official will amend the award to allow use of the foreign 
iron, steel, and/or relevant manufactured goods. When the basis for the exception is 
nonavailability or public interest, the amended award shall reflect adjustment of the award 
amount, redistribution of budgeted funds, and/or other actions taken to cover costs associated 
with acquiring or using the foreign iron, steel, and/or relevant manufactured goods. When the 
basis for the exception is the unreasonable cost of the domestic iron, steel, or manufactured 
goods, the award official shall adjust the award amount or redistribute budgeted funds by at 
least the differential established in 2 CFR 176.110(a). 

(3) Unless the Federal Government determines that an exception to section 1605 of the 
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods is noncompliant 
with section 1605 of the American Recovery and Reinvestment Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on 
unreasonable cost, the Recipient shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

Foreign and Domestic Items Cost Comparison 

Description
Unit of 

measure Quantity
Cost 

(dollars)* 

Item 1:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or
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manufactured good 

Item 2:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or 
manufactured good 

List name, address, telephone number, email address, and contact for suppliers surveyed. 
Attach copy of response; if oral, attach summary. 

Include other applicable supporting information. 

*Include all delivery costs to the construction site. 

23. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED • 
GOODS (COVERED UNDER INTERNATIONAL AGREEMENTS) — SECTION 
1605 OF T.HE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 

(a) Definitions. As used in this award term and condition—

Designated country — (1) A World Trade Organization Government Procurement 
Agreement country (Aruba, Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, 
Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, 
Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, 
Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak 
Republic, Slovenia, Spain, Sweden, Switzerland, and United Kingdom; 

(2) A Free Trade Agreement (FrA) country (Australia, Bahrain, Canada, Chile, Costa Rica, 
Dominican Republic, El Salvador, Guatemala, Honduras, Israel, Mexico, Morocco, 
Nicaragua, Oman, Peru, or Singapore); or 

(3) A United States-European Communities Exchange of Letters (May 15, 1995) country: 
Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, 
Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, 
Netherlands, Poland, Portugal, Romania, Slovak Republic, Slovenia, Spain, Sweden, and 
United Kingdom. 

Designated country iron, steel, and/or manufactured goods — (1) Is wholly the growth, 
product, or manufacture of a designated country; or 

(2) In the case of a manufactured good that consist in whole or in part of materials from 
another country, has been substantially transformed in a designated country into a new and 
different manufactured good distinct from the materials from which it was transformed. 
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Domestic iron, steel, and/or manufactured good — (1) Is wholly the growth, product, or 
manufacture of the United States; or 

(2) In the case of a manufactured good that consists in whole or in part of materials from 
another county, has been substantially transformed in the United States into a new and 
different manufactured good distinct_from the materials from which it was transformed. 
There is no requirement with regard to the origin of components or subcomponents in 
manufactured goods or products, as long as the manufacture of the goods occurs in the 
United States. 

Foreign iron, steel, and/or manufactured good means iron, steel and/or manufactured good 
that is not domestic or designated country iron, steel, and/or manufactured good. 

Manufactured good means a good brought to the construction site for incorporation into the 
building or work that has been—

(1) Processed into a specific form and shape; or 

(2) Combined with other raw material to create a material that has different properties than 
the properties of the individual raw materials. 

Public building and public work means a public building of, and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi-
State, regional, or interstate entities which have governmental functions). These buildings 
and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, 
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 
breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of 
such buildings and works. 

Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, 
and may include other elements. 

(b) Iron, steel, and manufactured goods. (1) The award term and condition described in this 
section implements-

(i) Section 1605(a) of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) 
(Recovery Act), by requiring that all iron, steel, and manufactured goods used in the project 
are produced in the United States; and 

(ii) Section 1605(d), which requires application of the Buy American requirement in a 
manner consistent with U.S. obligations under international agreements. The restrictions of 

• section 1605 of the Recovery Act do not apply to designated country iron, steel, and/or 
manufactured goods. The Buy American requirement in section 1605 shall not be applied 
where the iron, steel or manufactured goods used in the project are from a Party to an 
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international agreement that obligates the recipient to treat the goods and services of that 
Party the same as domestic goods and services. This obligation shall only apply to projects 
with an estimated value of $7,443,000 or more. 

(2)The recipient shall use only domestic or designated country iron, steel, and manufactured 
goods in performing the work funded in whole or part with this award, except as provided in 
paragraphs (b)(3) and (b)(4) of this section. 

(3) The requirement in paragraph (b)(2) of this section does not apply to the iron, steel, and 
manufactured goods listed by the Federal Government as follows: 

To Be Determined 

(4) The award official may add other iron, steel, and manufactured goods to the list in 
paragraph (b)(3) of this section if the Federal Government determines that-

(i) The cost of domestic iron, steel, and/or manufactured goods would be unreasonable. The 
cost of domestic iron, steel, and/or manufactured goods used in the project is unreasonable 
when the cumulative cost of such material will increase the overall cost of the project by 
more than 25 percent; 

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United 
States in sufficient and reasonably available commercial quantities of a satisfactory quality; 
or

(iii) The application of the restriction of section 1605 of the Recovery Act would be 
inconsistent with the public interest. 

(c) Request for determination of inapplicability of section 1605 of the Recovery Act or the 
Buy American Act. (1)(i) Any recipient request to use foreign iron, steel, and/or manufactured 
goods in accordance with paragraph (b)(4) of this section shall include adequate information 
for Federal Government evaluation of the request, including—

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(B) Unit of measure; 

(C) Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the project; 

(G)Name and address of the proposed supplier; and 
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(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured 
goods cited in accordance with paragraph (b)(4) of this section. 

(ii)A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph (d) of this section. 

(iii)The cost of iron, steel, or manufactured goods shall include all delivery costs to the 
construction site and any applicable duty. 

(iv)Any recipient request for a determination submitted after Recovery Act funds have been 
obligated for a project for construction, alteration, maintenance, or repair shall explain why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination before the funds were obligated. If the recipient does not submit 
a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to section 1605 of the 
Recovery Act applies, the award official will amend the award to allow use of the foreign 
iron, steel, and/or relevant manufactured goods. When the basis for the exception is 
nonavailability or public interest, the amended award shall reflect adjustment of the award 
amount, redistribution of budgeted funds, and/or other appropriate actions taken to cover 
costs associated with acquiring or using the foreign iron, steel, and/or relevant manufactured 
goods. When the basis for the exception is the unreasonable cost of the domestic iron, steel, 
or manufactured goods, the award official shall adjust the award amount or redistribute 
budgeted funds, as appropriate, by at least the differential established in 2 CFR 176.110(a). 

(3) Unless the Federal Government determines that an exception to section 1605 of the 
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods other than 
designated country iron, steel, and/or manufactured goods is noncompliant with the 
applicable Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on 
unreasonable cost, the applicant shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

. Foreign and Domestic Items Cost Comparison 

Description
Unit of 

measure Quantity
Cost 

(dollars)* 

Item 1:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or 
manufactured good
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item 2:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or 
manufactured good 

List name, address, telephone number, email address, and contact for suppliers surveyed. 
Attach copy of response; if oral, attach summary. 

Include other applicable supporting information. 

*Include all delivery costs to the construction site. 

24. WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY 
ACT

• (a) Section 1606 of the Recovery Act requires that all laborers and mechanics employed by 
contractors and subcontractors on projects funded directly by or assisted in whole or in part 
by and through the Federal Government pursuant to the Recovery Act shall be paid wages at 
rates not less than those prevailing on projects of a character similar in the locality as 
determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 
40, United States Code. 

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the 
Department of Labor has issued regulations at 29 CFR parts 1, 3, and 5 to implement the 
Davis-Bacon and related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning 
application of the standard Davis-Bacon contract clauses set forth in that section. Federal 
agencies providing grants, cooperative agreements, and loans under the Recovery Act shall 
ensure that the standard Davis-Bacon contract clauses found in 29 CFR 5.5(a) are 
incorporated in any resultant covered contracts that are in excess of $2,000 for construction, 
alteration or repair (including painting and decorating). 

(b) For additional guidance on the wage rate requirements of section 1606, contact your 
awarding agency. Recipients of grants, cooperative agreements and loans should direct their 
initial inquiries concerning the application of Davis-Bacon requirements to a particular 
federally assisted project to the Federal agency funding the project. The Secretary of Labor 
retains final coverage authority under Reorganization Plan Number 14: 

25. RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF 
EXPENDITURES OF FEDERAL AWARDS AND RECIPIENT 
RESPONSIBILITIES FOR INFORMING SUBRECIPIENTS 

(a) To maximize the transparency and accountability of funds authorized under the American 
Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act) as required by 
Congress and in accordance with 2 CFR 215.21 "Uniform Administrative Requirements for 
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Grants and Agreements" and OMB Circular A-102 Common Rules provisions, recipients 
agree to maintain records that identify adequately the source and application of Recovery Act 
funds. 0M13 Circular A-102 is available at 
http://www.whitehouse. gov/omb/circulars/al 02/al 02.html. 

(b)For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular 
A-133, "Audits of States, Local Governments, and Non-Profit Organizations," recipients 
agree to separately identify the expenditures for Federal awards under the Recovery Act on 
the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF—
SAC) required by OMB Circular A-133. OMB Circular A-133 is available at 
htlp://www.whirehouse.gov/omb/circulars/a133/a133.html. This shall be accomplished by 
identifying expenditures for Federal awards made under the Recovery Act separately on the 
SEFA, and as separate rows under Item 9 of Part III on the SF—SAC by CFDA number, and 
inclusion of the prefix "ARRA-" in identifying the name of the Federal program on the 
SEFA and as the first characters in Item 9d of Part III on the SF—SAC. 

(c)Recipients agree to separately identify to each subrecipient, and document at the time of 
subaward and at the time of disbursement of funds, the Federal award number, CFDA 
number, and amount of Recovery Act funds. When a recipient awards Recovery Act funds 
for an existing program, the information furnished to subrecipients shall distinguish the 
subawards of incremental Recovery Act funds from regular subawards under the existing 
program. 

(d) Recipients agree to require their subrecipients to include on their SEFA information to 
specifically identify Recovery Act funding similar to the requirements for the recipient SEFA 
described above. This information is needed to allow the recipient to properly monitor 
subrecipient expenditure of ARRA funds as well as oversight by the Federal awarding 
agencies, Offices of Inspector General and the Government Accountability Office. 

26. DAVIS-BACON ACT AND CONTRACT WORKHOURS AND SAFETY 
STANDARD ACT 

Definitions: For purposes of this provision, "Davis Bacon Act and Contract Work Hours and 
Safety Standards Act," the following definitions are applicable: 

(1) "Award" means any grant, cooperative agreement or technology investment 
agreement made with Recovery Act funds by the Department of Energy (DOE) to a 
Recipient. Such Award must require compliance with the labor standards clauses and 
wage rate requirements of the Davis-Bacon Act (DBA) for work performed by all 
laborers and mechanics employed by Recipients (other than a unit of State or local 
government whose own employees perform the construction) Subrecipients, 
Contractors, and subcontractors. ^ 

(2) "Contractor" means an entity that enters into a Contract. For purposes of these 
clauses, Contractor shall include (as applicable) prime contractors, Recipients, 
Subrecipients, and Recipients' or Subrecipients' contractors, subcontractors, and lower-
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tier subcontractors. "Contractor" does not mean a mit of State or local government 
where construction is performed by its own employees." 

(3)"Contract" means a contract executed by a Recipient, Subrecipient, prime 
contractor, or any tier subcontractor for construction, alteration, or repair. It may also 
mean (as applicable) (i) financial assistance instruments such as grants, cooperative 
agreements, technology investment agreements, and loans; and, (ii) Sub awards, 
contracts and subcontracts issued under financial assistance agreements. "Contract" 
does not mean a financial assistance instrument with a unit of State or local government 
where construction is performed by its own employees. 

(4) "Contracting Officer" means the DOE official authorized to execute an Award on 
behalf of DOE and who is responsible for the business management and non-program 
aspects of the financial assistance process. 

(5) "Recipient" means any entity other than an individual that receives an Award of 
Federal funds in the form of a grant, cooperative agreement, or technology investment 
agreement directly from the Federal Government and is financially accountable for the 
use of any DOE funds or property, and is legally responsible for carrying out the terms 
and conditions of the program and Award. 

(6) "Sub award" means an award of financial assistance in the form of money, or 
property in lieu of money, made under an award by a Recipient to an eligible 
Subrecipient or by a Subrecipient to a lower-tier subrecipient. The term includes 
financial assistance when provided by any legal agreement, even if the agreement is 
called a contact, but does not include the Recipient's procurement of goods and 
services to carry out the program nor does it include any form of assistance which is 
excluded from the definition of "Award" above. 

• (7) "Subrecipient" means a non-Federal entity that expends Federal funds received 
from a Recipient to carry out a Federal program, but does not include an individual that 
is a beneficiary of such a program. 

(a) Davis Bacon Act 

(1) Minimum wages. 

(i) All laborers and mechanics employed or working upon the site of the work (or 
under the United States Housing Act of 1937 or under the Housing Act of 1949 in 
the construction or development of the project), will be paid unconditionally and 
not less often than once a week, and, without subsequent deduction or rebate on 
any account (except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the 
full amount of wages and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is attached hereto and made a 
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part hereof, regardless of any contractual relationship which may be alleged to 
exist between the Contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics 
are considered wages paid to such laborers or mechanics, subject to the provisions 
of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than quarterly) under 
plans, funds, or programs which cover the particular weekly period, are deemed to 
be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to 
skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in 
more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein, provided that the employer's 
payroll records accurately set forth the time spent in each classification in which 
work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1 )(ii) of this section) 
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 
Contractor and its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers. 

(ii)(A) The Contracting Officer shall require that any class of laborers or 
mechanics, including helpers, which is not listed hi the wage determination and 
which is to be employed under the Contract shall be classified in conformance 
with the wage determination. The Contracting Officer shall approve an additional 
classification and wage rate and fringe benefits therefore only when the following 
criteria have been met: 

(1) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; 

(2) The classification is utilized in the area by the construction industry; 
and

(3) The proposed wage rate, including any bona fide fringe benefits, bears 
a reasonable relationship to the wage rates contained in the wage 
determination. 

(B) If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the Contracting Officer 
agree on the classification and wage rate (including the amount designated for 
fringe benefits where appropriate), a report of the action taken shall be sent by 
the Contracting Officer to the Administrator of the Wage and Hour`Division, 
U.S. Department of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove every
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additional classification action within 30 days of receipt and so advise the 
Contracting Officer or will notify the Contracting Officer within the 30-day 
period that additional time is necessary. 

(C) In the event the Contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the Contracting Officer do not 
agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the Contracting Officer 
shall refer the questions, including the views of all interested parties and the 
recommendation of the Contracting Officer, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the Contracting Officer 
or will notify the Contracting Officer within the 30-day period that additional 
time is necessary. 

(D)The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all 
workers performing work in the classification under this Contract from the first 
day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the Contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an 
hourly rate, the Contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

(iv) If the Contractor does not make payments to a trustee or other third person, 
the Contractor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, provided that the Secretary of Labor has found, upon the 
written request of the Contractor, that the applicable standards of the Davis-Bacon 
Act have been met. The Secretary of Labor may require the Contractor to set 
aside in a separate account assets for the meeting of obligations under the plan or 
program. 

(2) Withholding. The Department of Energy or the Recipient or Subrecipient shall upon 
its own action or upon written request of an authorized representative of the Department 
of Labor withhold or cause to be withheld from the Contractor under this Contract or any 
other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 
employed by the Contractor or any subcontractor the full amount of wages required by 
the Contract, In the event of failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction 
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or development of the project),, all or part of the wages required by the Contract, the 
Department of Energy, Recipient, or Subrecipient, may, after written notice to the 
Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee of funds until such 
violations have ceased. 

(3) Payrolls and basic records. 

(1) Payrolls and basic records relating thereto shall be maintained by the 
Contractor during the course of the work and preserved for a period of three years 
thereafter for all laborers and mechanics working at the site of the work (or under 
the United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the project). Such records shall contain the name, 
address, and social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types 
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly 
number of hours worked, deductions made, and actual wages pail Whenever the 
Secretary of Labor has found under 29 CFR 5,5(a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in section 1(b)(2)(B) of the 
Davis-Bacon Act, the Contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain 
written evidence of the registration of apprenticeship programs and certification 
of trainee programs, the registration of the apprentices and trainees, and the ratios 
and wage rates prescribed in the applicable programs. 

(ii) (A) The Contractor shall submit weekly for each week in which any Contract 
work is performed a copy of all payrolls to the Department of Energy if the 
agency is a party to the Contract, but if the agency is not such a party, the 
Contractor Will submit the payrolls to the Recipient or Subrecipient (as 
applicable), applicant, sponsor, or owner, as the case may be, for transmission 
to the Department of Energy. The payrolls submitted shall set out accurately 
and completely all of the information required to be maintained under 29 CFR 
5.5(a)(3)(i), except that full social security numbers and home addresses shall 
not be included on weekly transmittals, Instead, the payrolls shall only need to 
include an individually identifying number for each employee (e.g., the last 
four digits of the employee's social security number). The required weekly 
payroll information may be submitted in any form desired. Optional Form 
WH-347 is available for this purpose from the Wage and Hour Division Web 
site at http://www.dol ,goviesa/whd/forms/wh347instr,htm or its successor site. 
The prime Contactor is responsible for the submission of copies of payrolls 
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by all subcontractors. Contractors and subcontractors shall maintain the full 
social security number and current address of each covered worker, and shall 
provide them upon request to the Department of Energy if the agency is a 
party to the Contract, but if the agency is not such a party, the Contractor will 
submit them to the Recipient or Subrecipient (as applicable), applicant, 
sponsor, or owner, as the case may be, for transmission to the Department of 
Energy, the Contractor, or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or audit of compliance with prevailing 
wage requirements. It is not a violation of this section for a prime contractor 
to require a subcontractor to provide addresses and social security numbers to 
the prime contractor for its own records, without weekly submission to the 
sponsoring government agency (or the Recipient or Subrecipient (as 
applicable), applicant, sponsor, or owner). 

(13) Each payroll submitted shall be accompanied by a "Statement of 
Compliance," signed by the Contractor or subcontractor or his or her agent 
who pays or supervises the payment of the persons employed under the 
Contract and shall certify the following: 

(1)That the payroll for the payroll period contains the information 
required to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 
5, the appropriate information is being maintained under § 5.5 (a)(3)(i) of 
Regulations, 29 CFR part 5, and that such information is correct and 
complete; 

(2)That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the Contract during the payroll period has been paid 
the full weekly wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or indirectly from 
the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

(3)That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the Contract. 

(C)The weekly submission of a properly executed certification set forth on 
the reverse side of Optional Form WH-347 shall satisfy the requirement for 
submission of the "Statement of Compliance" required by paragraph 
(a)(3)(ii)(13) of this section. 

(D)The falsification of any of the above certifications may subject the 
Contractor or subcontractor to civil or criminal prosecution under section 
1001 of title 18 and section 3729 of title 31 of the United States Code.
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(iii) The Contractor or subcontractor shall make the records required under 
paragraph (a)(3)(i) of this section available for inspection, copying, or 
transcription by authorized representatives of the Department of Energy or the 
Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the Contractor or subcontractor 
fails to submit the required records or to make them available, the Federal agency 

. may, after written notice to the Contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees-

(i) Apprentices. Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed pursuant 
to and individually registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training Administration, 
Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship Training, Employer and 
Labor Services or a State ApprentieeshiP Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the Contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an apprentice wage rate, 
who is not registered or otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any apprentice performing work on the job 
site in excess of the ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination for the work actually 
performed. Where a Contractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly rate) specified in the 
Contractor's or subcontractor's registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paidTringe benefits in accordance with the provisions of the 
apprenticeship program, If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the 
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event the Office of Apprenticeship Training, Employer and Labor Services, or a 
State Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the Contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed unless they are 
employed pursuant to and individually registered in a program which has received 
prior approval, evidenced by formal certification by the U.S. Department of 
Labor, Employment and Training Administration. The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be 
paid at not less than the rate specified in the approved program for the trainee's 
level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be paid fringe 
benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the 
Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices. 
Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the 
Employment and Training Administration withdraws approval of a training 
program, the Contractor will no longer be permitted to utilize trainees at less than 
the applicable predetermined rate for the work performed until -an acceptable 
program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees, and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended and 29 CFR part 
30. 

(5) Compliance with Copeland Act requirements. The Contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this Contract. 

(6) Contracts and Subcontracts. The Recipient, Subrecipient, the Recipient's, and 
Subrecipient's contractors and subcontractor shall insert in any Contracts the clauses 
contained herein in(a)(1) through (10) and such other clauses as the Department of 
Energy may by appropriate instructions require, and also a clause requiring the 
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subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with 
all of the paragraphs in this clause. 

(7) Contract termination: debarment. A breach of the Contract clauses in 29 CFR 5.5 may 
be grounds for termination of the Contract, and for debarment as a contractor and a - 
subcontractor as provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 
5 are herein incorporated by reference in this Contract. 

(9)Disputes concerning labor standards. Disputes arising out of the labor standards 
provisions of this Contract shall not be subject to the general disputes clause of this 
Contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning 
of this clause include disputes between the Recipient, Subrecipient, the Contractor (or 
any of its subcontractors), and the contracting agency, the U.S. Department of Labor, or 
the employees or their representatives. 

(10) Certification of eligibility. 

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in the Contractor's firm is a person 
or firm ineligible to be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii)No part of this Contract shall be subcontracted to any person or firm ineligible 
for award of a Government contract by virtue of section 3(a) of the Davis-Bacon 
Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. 1001. 

(b) Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms 
laborers and mechanics include wafchmen and guards. 

(1) Overtime requirements. No Contractor or subcontractor contracting for any part of the 
Contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

(2)Violation; liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in paragraph (b)(1) of this section, the Contractor and any 
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subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 
Contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the 
sum of $10 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph (b)(1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The Department of Energy or 
the Recipient or Subrecipient shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by the Contractor or 
subcontractor under any such contract or any other Federal contract with the same prime 
Contractor, or any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime contractor, such sums as may 
be determined to be necessary to satisfy any liabilities of such Contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth 
in paragraph (b)(2) of this section. 
(4) Contracts. and Subcontracts. The Recipient, Subrecipient, and Recipient's and 
Subrecipient's contractor or subcontractor shall insert in any Contracts, the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall 
be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in paragraphs (b)(1) through (4) of this section. 

(5)The Contractor or subcontractor shall maintain payrolls and basic payroll records 
during the course of the work and shall preserve them for a period of three years from the 
completion of the Contract for all laborers and mechanics, including guards and 
watchmen, working on the Contract. Such records shall contain the name and address of 
each such employee, social security number, correct classifications, hourly rates of wages 
paid, daily and weekly number of hours worked, deductions made, and actual wages paid. 
The records to be maintained under this paragraph shall be made available by the 
Contractor or subcontractor for inspection, copying, or transcription by authorized 
representatives of the Department of Energy and the Department of Labor, and the 
Contractor or subcontractor will permit such representatives to interview employees 
during working hours on the job. 

(c) Recipient Responsibilities for Davis Bacon Act 

(1) On behalf of the Department of Energy (DOE), Recipient shall perform the following 
functions:
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(i) Obtain, maintain, and monitor all Davis Bacon Act (DBA) certified payroll 
records submitted by the Subrecipients and Contractors at any tier under this 
Award; 

(ii) Review all DBA certified payroll records for compliance with DBA 
requirements, including applicable DOL wage determinations; 

(iii) Notify DOE of any non-compliance with DBA requirements by 
Subrecipients or Contractors at any tier, including any non-compliances 
Identified as the result of reviews performed pursuant to paragraph (ii) above; 

(iv) Address any Subrecipient and any Contractor DBA non-compliance issues; 
if DBA non-compliance issues cannot be resolved in a timely manner, forward 
complaints, summary of investigations and all relevant information to DOE; 

(v) Provide DOE with detailed information regarding the resolution of any DBA 
non-compliance issues; 

(vi) Perform services in support of DOE investigations of complaints filed 
regarding noncompliance by Subrecipients and Contractors with DBA 
requirements; 

(vii) Perform audit services as necessary to ensure compliance by Subrecipients 
and Contractors with DBA requirements and as requested by the Contracting 
Officer; and 

(viii) Provide copies of all records upon request by DOE or DOL in a timely 
manner. 

(d) Rates of Wages 

The prevailing wage rates determined by the Secretary of Labor can be found at 
http://www.wdol.gov/.
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CCR Search Results 

Not to be used as certifications and representations. See ORCA for official certification. 

EXPIRED RECORD 

Registration Status: Re istration ex ired on 11/25/2006; Changes Pendihg. 

DUNS: 
DUNS PLUS4: 

CAGE/NCAGE 
Legal Business Name: NORTHERN CALIFORNIA FIRE PROTECTION SERVICES INC 

Doing Business As (DBA): NORCAP FIRE 
Division Name:


Division Number: 

Company URL: 

Physical Street Address 1: 3801 CHARTER PARK CT STE F 
Physical Street Address 2: 

Physical City: SAN JOSE 
Physical State: CA 

Physical Foreign Province: 
Physical Zip/Postal Code: 95136-1386 

Physical Country: USA 

Mailing Name: MATT CETANI 
Mailing Street Address 1: 3801F CHARTER PARK CT 
Mailing Street Address 2: 

Mailing City: SAN JOSE 
Mailing State: CA 

Mailing Foreign Province: 
Mailing Zip/Postal Code: 95136-1386 

Mailing Country: USA 

Business Start Date: 04/01/1994 

CORPORATE INFORMATION 
Type of Organization


Corporate Entity, Not Federal Tax Exempt 
(State of Incorporation Is CA) 

Business Types/Grants
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VN - Contracts 

DISASTER RESPONSE INFORMATION


Bonding Levels 
Construction Bonding 


Level, Per Contract

(dollars): 

Construction Bonding

Level, Aggregate


(dollars): 
Service Bonding Level, 
Per Contract (dollars): 
Service Bonding Level, 

Aggregate (dollars): 

Geographic Areas Served 
No geographic areas specified 

GOODS/SERVICES

North American Industry Classification System (NAICS) 

238990 - All Other Specialty Trade Contractors 

Product Service Codes (PSC)


Federal Supply Classification (FSC) 

SMALL BUSINESS TYPES

SDB, 8A and HubZone certifications come from the Small Business Administration and are not editable by 


CCR vendors. 

Business Types Expiration Date 

North American Industry Classification System (NAICS) 
The small business size status Is derived from the receipts, number of employees, assets, barrels of oil, 


and/or megawatt hours entered by the vendor during the registration process. 

NAICS	 Description	 Small	 Emerging Small 
Code	 Business	 Business 

238990 All Other Specialty Trade Contractors 	 Yes	 Yes 

CCR POINTS OF CONTACT 
Government Business Primary POC	 Government Business Alternate POC 

Name: MATT CETANI	 Name: PAUL CETANI
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Address Line 1:	 3801F CHARTER PARK CT 	 Address Line 1:	 3801F CHARTER PARK CT 

	

Address Line 2:	 Address Line 2: 

	

City:	 SAN JOSE	 City:	 SAN JOSE 

	

State:	 CA	 State:	 CA 

	

Foreign	 Foreign Province:

Province: 

	

Zip/Postal Code:	 95136 	 Zip/Postal Code:	 95136 

	

Country:	 USA	 Country:	 USA 

	

U.S. Phone:	 408-445-7350 Ext.2 	 U.S. Phone:	 408-445-7350 Ext.2 

	

Non-U.S. Phone:	 408-445-7350 	 Non-U.S. Phone:	 408-445-7350 

	

Fax:	 408-445-7351 	 Fax:	 408-445-7351 

Past Performance Primary POC	 Past Performance Alternate POC 

	

Name:	 Name: 

	

Address Line 1:	 Address Line 1: 

	

Address Line 2:	 Address Line 2: 

	

City:	 City: 

	

State:	 State: 

	

Foreign	 Foreign Province: 
Province: 

	

Zip/Postal Code:	 Zip/Postal Code: 

	

Country:	 Country: 

	

U.S. Phone:	 U.S. Phone: 

	

Non-U.S. Phone: 	 Non-U.S. Phone: 

	

Fax:	 Fax: 

Electronic Business Primary POC 
Name: MATT CETANI

Electronic Business Alternate POC 
Name: PAUL CETANI 

Address Line 1: 3801F CHARTER PARK CT	 Address Line 1: 3801F CHARTER PARK CT 
Address Line 2:	 Address Line 2: 

City: SAN JOSE	 City: SAN JOSE 
State: CA	 State: CA 

Foreign	 Foreign Province: 
Province: 

Zip/Postal Code: 95136	 Zip/Postal Code: 95136 
Country: USA	 Country: USA 

U.S. Phone: 408-445-7350 Ext.2 	 U.S. Phone: 408-445-7350 Ext.3 
Non-U.S. Phone: 408-445-7350	 Non-U.S. Phone: 408-445-7350 

Fax: 408-445-7351	 Fax: 408-445-7351 

httns://www.hnn. gov/CCRSearch/detail.asta 	 3/31/2011



View Registration	 Page 1 of 5 

CCR Registration 
Not to be used as certifications and representations. See ORCA for official certification. 

Registration Status: Registration expired on 11/25/2006; registration is 
undergoing IRS Consent Validation. This may take 24-48 
hours. 

DUNS: 879263648 
DUNS PLUS4: 

CAGE/NCAGE: 47XW9 
Legal Business Name: NORTHERN CALIFORNIA FIRE PROTECTION SERVICES 

Doing Business As (DBA): NOR-CAL FIRE PROTECTION 
TIN/EIN: 770500010 

SSN: 
Division Name:


Division Number:

Company URL: 

Physical Street Address 1: 16840 JOLEEN WAY BLDG A 
Physical Street Address 2: 

Physical City: MORGAN HILL 
Physical State: CA 

Physical Foreign Province: 
Physical Zip/Postal Code: 95037-4606 

Physical Country: USA 

Mailing Name: MATT CETANI 
Mailing Street Address 1: 16840 JOLEEN WAY 
Mailing Street Address 2: 

Mailing City: MORGAN HILL 
Mailing State: CA 

Mailing Foreign Province: 
Mailing Zip/Postal Code: 95037-4606 

Mailing Country: USA 

Business Start Date: 04/01/1994 

Fiscal Year End Date: 12/31 
Number of Employees for This Location: 30 
Number of Employees for All Affiliates: 30 

Annual Receipts for This Location: $4,500,000 
Annual Receipts for All Affiliates: $4,500,000 

Company Security Level: 
Highest Employee Security Level: 

1	 acnx9tintis=g79263648
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DUN & BFtADSTREET LINKAGE


This information comes from Dun & Bradstreet and is not editable by CCR users. 


You may contact D&B Customer Service at 1-S66-705-5711 (U.S. only) or govt*dnb,coni (US 
and International) to verify your company name, physical address, or parent information in 


their system. 

DUNS: 879263648 
Linkage Info Date: 

Headquarters Parent POC	 Global	 Ultimate POC 

	

DUNS:	 DUNS: 

	

Name:	 Name: 

	

Address:	 Address: 

	

City:	 City: 

	

State:	 State: 

	

Zip/Postal Code:	 Zip/Postal Code: 

	

Country:	 Country:

Phone: 

Domestic Ultimate POC 
DUNS:

Name:


Address:

City:


State:

Foreign Province:

Zip/Postal Code:


Country:

CORPORATE INFORMATION

Type of Organization 

Corporate Entity, Not Federal Tax Exempt 
(State of Incorporation is CA)

Business Types/Grants 
VN - Contracts 
2X - For-Profit Organization 

DISASTER RESPONSE INFORMATION 


Bonding Levels 
Construction Bonding Level, Per Contract 

(dollars): 
Construction Bonding Level, Aggregate 

(dollars): 
Service Bonding Level, Per Contract (dollars): 

Service Bonding Level, Aggregate (dollars): 

L44—.	 h....-. ,-,,,s,/,‘, ..0,1t11/2-wrai1aR prrictrati1nView.asnOrhins=g79263648
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Geographic Areas Served 

No geographic areas specified 


GOODS / SERVICES

North American Industry Classification System (NAICS) 


333999 - All Other Miscellaneous General Purpose Machinery Manufacturing 


Product Service Codes (PSC) 


Federal Supply Classification (FSC) 


SMALL BUSINESS TYPES 
SDB, 8A and HubZone certifications come from the Small Business Administration and are not editable by 
CCR vendors.

Business Types Expiration Date 

North American Industry Classification System (NAICS) 
The small business size status Is derived from the receipts, number of employees, assets, barrels of oil, 
and/or megawatt hours entered by the vendor during the registration process. 

NAICS Description Small Emerging Small 
Code Business Business 

333999 All Other Miscellaneous General Purpose Machinery Yes No 
Manufacturing

FINANCIAL INFORMATION 
Electronic Funds Transfer (EFT) 	 Automated Clearing House (ACH) 

Financial UNION BANK NA
	 U.S. Phone: 408-445-7350 

Institution: 
ABA Routing 121000497
	 Non-U.S. Phone: 408-445-7350 

Number: 
Account Number: 1400011490

	 Fax: 
Account Type: Checking	 Email Address: matt@norcalfire.com  

Lockbox Number: 
Authorization 03/29/2011 

Date: 

Remittance Information 
Name: NOR-CAL FIRE 

Address Line 1: 16840 JOLEEN WAY 
Address Line 2: 

City: MORGAN HILL 
State: CA 

Foreign Province:

Accounts Receivable POC 
Name: CARYN CETANI 

Email Address: CarynC@Norcalfire.com  
U.S. Phone: 408-776-1580 

Non-U.S. Phone: 
Fax: 408-776-1590 

https://www.bpn.gov/ccrauth/profile/RegistrationView.aspx?duns=879263648
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Zip/Postal Code: 95037-4066

Country: USA 

Accepts credit cards as a method of payment: Yes 

CCR POINTS OF CONTACT 
CCR Primary POC (Registrant Name) 	 CCR Alternate POC 

	

Name: MATT CETANI	 Name: PAUL CETANI 

	

Email Address: Matt@norcalfIre.com	 Email Address: PaulC@norcalfire.com 

	

U.S. Phone: 408-445-7350 Ext.2	 U.S. Phone: 408-776-1580 

	

Non-U.S. Phone: 408-445-7350	 Non-U.S. Phone: 408-776-1580 
Fax:	 Fax: 408-776-1590 

Government Business Primary POC
	

Government Business Alternate POC 

	

Name: MATT CETANI
	

Name: PAUL CETANI 
Email Address: matt@norcalfire.com

	
Email Address: PaulC@norcalfire.com 

Address Line 1: 16840 JOLEEN WAY
	

Address Line 1:16840 JOLEEN WAY 
Address Line 2: 	 Address Line 2: 

	

City: MORGAN HILL
	

City: MORGAN HILL 
State: CA
	

State: CA 
Foreign Province:	 Foreign Province: 
Zip! Postal Code: 95037-4066

	
Zip/Postal Code: 95037-4066 

Country: USA
	

Country: USA 

	

U.S. Phone: 408-776-1580
	

U.S. Phone: 408-776-1580 

	

Non-U.S. Phone: 408-776-1580
	

Non-U.S. Phone: 408-776-1580 

	

Fax: 408-776-1590
	

Fax: 408-776-1590 

Past Performance Primary POC 
Name: 

Email Address: 
Address Line 1: 
Address Line 2: 

City: 

State: 
Foreign Province: 
Zip/Postal Code: 

Country: 
U.S. Phone: 

Non-U.S. Phone: 
Fax: 

Electronic Business Primary POC 
Name: MATT CETANI 

Email Address: matt@norcalfire.com 
Address Line 1: 16840 JOLEEN WAY 
Address Line 2: 

City: MORGAN HILL 
State: CA

Past Performance Alternate POC 
Name: 

Email Address: 
Address Line 1: 
Address Line 2: 

City: 

State: 
Foreign Province: 
Zip/Postal Code: 

Country: 
U.S. Phone: 

Non-U.S. Phone: 
Fax: 

Electronic Business Alternate POC 
Name: PAUL CETANI 

Email Address: PaufC@norcalfire.com  
Address Line 1: 16840 JOLEEN WAY 
Address Line 2: 

City: MORGAN HILL 
State: CA 

https://www.bpn.govicerauth/profile/RegistrationView.aspx?duns=879263648
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Foreign Province: 
Zip/Postal Code: 95037-4066


Country: USA 
U.S. Phone: 408-776-1580


Non-U.S. Phone: 408-776-1580

Fax: 408-776-1590

Foreign Province: 
Zip/Postal Code: 95037-4066


Country: USA 
U.S. Phone: 408-776-1580


Non-U.S. Phone: 408-776-1580

Fax: 408-776-1590 

Previous Business Name 	 Government Parent 

	

Name:	 Name: 

	

Address Line 1: 	 Address Line 1: 

	

Address Line 2:	 Address Line 2: 

	

City:	 City: 

	

State:	 State: 

	

Foreign Province: 	 Foreign Province: 

	

Zip/Postal Code:	 Zip/Postal Code: 

	

Country:	 Country: 

Corporate POC 

Name:

Email Address: 


U.S. Phone:

Non-U.S. Phone:


Fax:

Marketing Partner Identification Number 

(M PIN) 

MPIN: sprinklel 

EDI 

Value Added Network:

Interchange ID (ISA) Qualifier:


Interchange Sender ID (ISA) Qualifier: 

Functional Group (GS02) Identifier: 

EDI POC 
Name:


Email Address: 

U.S. Phone:


Non-U.S. Phone:

Fax 

Receive Remittance Advice Notices (820's) through their VAN provider: --- 

https://www.bpn.gov/ccrauth/profile/RegistrationView.aspx?duns =879263648	 3/29/2011
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SBA View your SBA Small Business Types 4 .,...........,..... 

•

Register or Update your SBA Profile 4 

Mr. Robert E. Burton It CCR/FedReg Program Manager 

Note to all Users: This Is a Federal Government computer syalem. Use of this system constitutes consent to

monitoring at all times. 

Registration Complete

ey b/7,0 -4)/Q
Page 1 of 1 

All vendors are required to re-enter their NAICS codos it they were entered prior to NOvember 5, 2007. To 
view your current NAICS codes. crick [View IPPI on the Regis!ration Tools menu or use rho CCR public 
search. Once you click [Yes) on lho CCR - Dun & Bradstreet Monitoring Information pago or Click 
Na!idatc fSove l on only Othe r f>350, you Minot be oble to Wow your existing NAICS codes. You will have to 
reenter them andtValidale/Savel. 

All vendors ere required to re-enter their Business and Organ ization typos 4 tney wore entered prior to 
November 19, 2007. To %law your current Information codes. c lick [View TPPI on the Registration Tools 
menu or use the CCR public search. Once you Oa (Yes) on the CCR • Don & Bradstreet Monitoring 
Information page or click firmidaterSavel on any other page, you v,i:1 not be able to view your misting 
Information. You will have to la- enter them and (Validate/Saws), 

Registration Complete 

DUNS: 879263848	 Date: 3729/2011 

Send To Printer 

NOTE: If you would ike to print your entire registration for your records, please cfick on Vierr Registration in 
the menu bar at the top of the page end then cfick on "Send to Printer'. 

The reglsInint to responsible for the information entered into CCR, and this infonnationwRI not be altered or 
changed without the express consent of the registrant 

You have changed items In CCR that may affect your ORCA record Please allow 3-5 business days for 
your changes tn CCR to become effective and then visit ORCA at HTTPSI/ORCA BP N.GOV to complete 
Ins update. 

You have successfully finished your CCR Registration, 

Al of your CCR data has been saved and In now being processed. which could take 24-48 hours. If you 
Want to fill out the optional Infennabort, or continue to make thanges to your OCR profile, please use 
the [Navigation Menu] located on the left of your screen. 

Please select the [Register or Update your SBA Profile] button to complete SBA's supplemental page. If 
you are applying for certification as a HUBZone, Small Disadvantaged Business, or the er(e) Business 
Development Program, you must complete the SBA Supplemental page. 

?\Z 6-36 ye 

https://www,bpn.gov/ccrupdate/RegistrationComplete.aspx 	 3/29/2011



Tax ID # if applicable: City of Sacramento 

Requires Council Approval: Meeting: 

Li Real Estate eded 	 Recording Requested Other Party Signa 

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(City Clerk Stamp Here) 

1-4-1  

General Information 
Type: Public Project	 PO Type: 

Not to Exceed: $25,000.00

Attachment: Change Order No.: 4 
Original Doc Number: 2007-101 

Other Party: A & P Floor Company. 	 S Certified Copies of Document:: 
Project Name: On Call Flooring Services Deed: 6. None 

Included	 DSeparate 
Project Number: 280161 Bid Transaction #: B073275019 E/SBE-DBE-MNVBE: 100%

Department Information 
Department: General Services 	 Division: Facilities Real Property Mgt 
Project Mgr: Gary Holm 
Contract Services: Malyssa Berry 	 Director: Reina J. Schwartz 
Phone Number: 808-1242
	

Org Number: 13001511 
Comment: Original Contract Amount: $75,000.00

Review and Signature Routing 
Department	 Sign ur Air Date 

;- 
Project Mgr:	 3 )--/ 

Contract Services: 

City Attorney	 Signature or Initial	 Date 

City Attorney: 	 V-64	 lk„  
Send Interoffice Mail to Reina J. Schwartz (12500) 
Notify for Pick Up 

Authorization	 Signature or Initial	 Date 
Reina Schwartz 

Director, General Services: 

City Mgr: Yes j1 No I 

Contract Cover/Routing Form: Must Accompany ALL Contracts; 
however, is-not part of-the contract. — - - - - (01-01=09)- - 
(Under $100K—Blue*)

ram



km/Pfl'rx- 64(1fre-- 
ttorney 

Attested By: 

Pfeje	 anage 
Approved By: 

Contractor 
Approved By:

City of Sacramento 
CHANGE ORDER 

Contract # & Date: 2007-101 / June 6, 2007
	

Budget #: 13001521 
Work Order #: 280161
	

Change Order No.: 4

Sacramento, California 

TO: A & P Floor Company 

CONTRACT FOR: On-Call Flooring Services 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Increase contract amount for miscellaneous maintenance projects. 

The original annual contract sum was $	 75 000.00 

Net change by previous Change Orders $ 0.00 

The annual contract sum prior to this Change Order was $	 75 000.00 

The annual contract sum will be increased by this Change Order $	 25 000 00 

New annual contract sum including all Change Orders $	 100 000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project. 

Approval Recommended By: 	 Approved As To Form By: 

City Manager
	 City Clerk 

(Rev. 10-4-96) 



City of Sacramento Tax ID # if applicable: 

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(City Clerk Stamp Here) 

Requires Council Approval: YES	 Meeting: 

Real Estate
	

Other Party Signature Needed
	

Recording Requested 

General Information 
Type: Public Project	 PO Type: 

Not to Exceed: $25,000.00

Attachment: Change Order No.: 4 

Original Doc Number: 2007-102 

Other Party: Dynamic Commercial Flooring Systems, Inc. Certified Copies of Document:: 

Project Name: On Call Flooring Services Deed: El None 

0 Included	 LjjjSeparate 

Project Number: 281020 Bid Transaction #: B073275019 E/SBE-DBE-M/VVBE: 84%

Department Information 
Department: General Services

	
Division: Facilities Real Property Mgt 

Project Mgr: Gary Holm 

Contract Services: Malyssa Berry. 	 Director: Reina J. Schwartz 

Phone Number: 808-1242
	

Org Number: 13001511 

Comment: Original Contract Amount: $75,000.00

Review and Signature Routing 

Department	 Sign ture or JitiaJ	 Date 

City Attorney
	

Signature or Initial	 Date 

City Attorney: 	 V--4 7	 I  

[X] Send Interoffice Mail to Reina J. Schwartz (12500) 

LI Notify for Pick Up 

Authorization	 Signature or Initial	 Date 

Reina Schwartz 
Director, General Services: 

City Mgr: Yes [X] No r I 
Contract Cover/Routing Form: Must Accompany ALL Contracts; 
however, is-not part-of the contract.-- 	 -	 —(01401-09) --- 
(Under $100K — Blue') 

Project Mgr: 

Contract Services: 



Approval Recommended By: 	 Approved As To Form By: 

KOMI  

Attested By:

Olt Attorney 

Con) actor 
Approve	 l-- dfty- 

City of Sacramento 
CHANGE ORDER 

Contract # & Date: 2007-102 /June 6, 2007
	

Budget # : 13001521 
Work Order #: 281020
	

Change Order No.: 4

Sacramento, California 

TO: Dynamic Commercial Flooring Systems, Inc. 

CONTRACT FOR: On-Call Flooring Services 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Increase contract amount for miscellaneous maintenance projects. 

The original annual contract sum was $	 75 000.00 

Net change by previous Change Orders $	 0.00 

The annual contract sum prior to this Change Order was $	 75 000.00 

The annual contract sum will be increased by this Change Order $	 25 000.00 

New annual contract sum including all Change Orders $	 100,000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project. 

City Manager	 City Clerk 

(Rev. 10-4-96) 



City of Sacramento Tax ID # if applicable: 

Requires Council Approval: 

Other Party Signature Needed

Meeting: 

	  Recording Requested I 1 Real Estate

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(City Clerk Stamp Here) 

General Information 
Type: Public Project 	 PO Type: 

Not to Exceed: $25,000.00

Attachment: Change Order No.: 4 
Original Doc Number: 2007-103 

Other Party: Waldo Bowers Floor Covering, Inc. Certified Copies of Document:: 

Project Name: On Call Flooring Services Deed: '" None 

LI Included	 OSeparate 

Project Number: 281022 Bid Transaction #: B073275019 E/SBE-DBE-M/VVBE: 84%

Department: General Services 
Project Mgr: Gary Holm 
Contract Services: Malyssa Berry 
Phone Number: 808-1242

Department Information 
Division: Facilities Real Property Mgt 

Director: Reina J. Schwartz 
Org Number: 13001511 

Comment: Original Contract Amount: $75,000.00

Review and Signature Routing 
Department	 Signat re or In pi I Date 

	

Project Mgr:	 i	 3-5---// , 

Contract Services: k/WAj7.1 

City Attorney Attorney	 Signature or Initial 	 Date 

	

City Attorney: 	 11---‘412	 tiM I I  
Ei Send Interoffice Mail to Reina J. Schwartz (12500) 
liii Notify for Pick Up 

Authorization	 Signature or Initial 	 Date 
Reina Schwartz

rgt, Director, General Services: 

City Mgr: Yes [gl No L 1 
Contract Cover/Routing Form: Must Accompany ALL Contracts; 
however, is not part of the contract. 	 --	 — (01-01=09) — 
(Under $100K — Blue') 



Approval Recommended By: Approved As To Form By: 

VOA/ Vtlfy-Ae 61/411eL---- 
CitiAttorney oject Manager 

Approved By: 

a,(,6 
Contr tor 

Approved By:	 Attested By: 

(Rev. 10-4-96) 

City Manager City Clerk 

City of Sacramento 
CHANGE ORDER 

Contract # & Date: 2007-103 /June 6, 2007
	

Budget # : 13001521 

Work Order #: 281022
	

Change Order No.: 4

Sacramento, California 

TO: Waldo Bowers Floor Covering, Inc. 

CONTRACT FOR: On-Call Flooring Services 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Increase contract amount for miscellaneous maintenance projects. 

The original annual contract sum was $	 75 000.00 

Net change by previous Change Orders $ 0.00 

The annual contract sum prior to this Change Order was $	 75 000.00 

The annual contract sum will be increased by this Change Order $	 25 000.00 

New annual contract sum including all Change Orders $	 100 000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project. 



City of Sacramento Tax ID # if applicable: 

For City Clerk Processing 
Finalized; 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(City Clerk Stamp Here) 

Requires Council Approval: •El No YES	 Meeting: 
Real Estate
	

Other Party Signature Needed
	

Recording Requested 

General Information 
Type: Public Project 	 PO Type: 

Not to Exceed: $00

Attachment: Change Order 	 No.: 4 

Original Doc Number: 2007-100 

Other Party: American Chiller Service. Certified Copies of Document:: 

Project Name: On Call HVAC — Large Tonnage Services Deed:	 None 

El Included	 DSeparate 

Project Number: 280159 Bid Transaction #: B073275020 E/SBE-DBE-M/WBE: 100%

Department Information 
Department: General Services

	
Division: Facilities Real Property Mgt 

Project Mgr: Ngheim Nguyen 

Contract Services: Malyssa Berry
	

Director: Reina J. Schwartz 

Phone Number: 808-1242
	

Org Number: 13001511 

Comment: Original Contract Amount: $95,000.00

Review and Signature Routing 
Department	 Signature or I 	 Date 

City Attorney	 Signature or Initial
	

Date 

City Attorney: 	 V/01V	 1 4litk1  

0 Send Interoffice Mail to Reina J. Schwartz (12500) 
LI Notify for Pick Up 

Authorization	 Signature or Initial	 Date 
Reina Schwartz 

Director, General Services: 	 LO it(  
City Mgr: Yes	 No 
Contract Cover/Routing Form: Must Accompany ALL Contracts; 
however, is not part-of the-contract. - 
(Under $100K Blue') 

Project Mgr: 
Contract Services:

90 it. /ovo 



Project Manager 
Approved By:

Fofroliul Nvik06.- 
ity Attorney 

City of Sacramento 
CHANGE ORDER 

Contract # & Date: 2007-100 / June 6, 2007
	

Budget # : 13001521 

Work Order #: 280159
	

Change Order No.: 4

Sacramento, California 

TO: American Chiller 

CONTRACT FOR: On-Call HVAC Large Tonnage Services 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Add "Special Provisions Relating to Work Funded under American Recovery and Reinvestment Act 
of 2009," The Subreceipient or Subcontractor Flow Down Requirements are attached and incorporated into the 
contract, 

The original contract sum was 95 000.00 

Net change by previous Change Orders 0.00 

The contract sum prior to this Change Order was 95 000.00 

The contract sum will be increased by this Change Order 0.00 

New contract sum including all Change Orders 95 000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project. 

Approv Recommended By:	 Approved As To Form By: 

ontractor 
Approve By:	 Attested By: 

Reina J. Schwartz
	 City Clerk 

Director, Department of General Services 

(Rev. 10-4-96) 



CITY OF SACRAMENTO 
CALIFORNIA 

5730- 24th Street, Building One 
Sacramento, CA 95822-3699 

Phone: 916-808-1898 
Fax: 916-399-9263 

DEPARTMENT OF 
GENERAL SERVICES 

BUSINESS OPERATIONS DIVISION 

March 8, 2011 

SUBJECT: AMERICAN REINVESTMENT AND RECOVERY ACT (ARRA) PROJECTS 

Dear Contractor, 

Congratulations on being chosen to perform ARRA projects for the City of Sacramento. Enclosed is a change order 
to add ARRA requirements to your current contract. Please review these requirements carefully and follow them 
once these projects begin. 

Please refer to page 14 of the change order attachment entitled "Special Provisions Relating to Work Funded Under 
American Recovery and Investment Act of 2009". Section 20 (c) states the following: 

"Recipients must maintain current registrations in the Central Contractor Registration (hftp://www.ccr.qov ) 
at all times during which they have active federal awards funded with Recovery Act funds. A Dun and 
Bradstreet Data Universal Numbering System (DUNS) Number (http://www.dnb.com) is one of the 
requirements for registration in the Central Contractor Registration." 

Please submit the signed change order, a copy of the Central Contractor Registration, and the DUNS Number as 
soon as possible. 

Due to the short timeline on this funding, it is imperative that this information be submitted no later than 7 days from 
today's date. 

Please return to: 

City of Sacramento, Dept. of Genera/ Services 
Attn: Contract Services 
5730 24th Street, Bldg. #4 
Sacramento, CA 95822
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ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT PROGRAM 

SUBRECIPIENT OR SUBCONTRACTOR FLOWDOWN REQUIREMENTS 

Subawardees who receive federal funds under an assistance agreement shall comply with the 
flow down requirements for subawardees specified in the "Special Provisions Relating to Work 
Funded under American Recovery and Reinvestment Act of 2009" which apply to this award. 
Additionally, as required by 10 CFR 600.2(b), 10 CFR 600.236, and 10 CFR 600.237, any new, 
continuation, or renewal award and any subsequent subaward shall comply with any applicable 
Federal statute, Federal rule, Office of Management and Budget (OMB) Circular and 
Government-wide guidance in effect as of the date of such award. These requirements include, 
but are not limited to the following: 

a. DOE Assistance Regulations, 10 CFR Part 600 at http://ecfr.gpoaccess.gov . 
b. In addition to 10 CFR 600, Appendix A, Generally Applicable Requirements, the 

National Policy Assurances to Be Incorporated as Award Terms in effect on date of 
award at http://management.energy.gov/business doe/1374.htm apply. 

c. 2 CFR 215, "Uniform Administrative Requirements for Grants and Agreements with 
Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations (OMB 
Circular A-110)." 

d. OMB Circular A-102, "Grants and Cooperative Agreements with State and Local 
Governments" Common Rules. 

e. OMB Circular A-21, "Cost Principles for Educational Institutions," OMB Circular A-87, 
"Cost Principles for State , Local, and Indian Tribal Governments," OMB Circular A-
122, "Cost Principles for Non-Profit Organizations," or FAR at 48 CFR Part 31, 
"Contract Cost Principles and Procedures," for Profit Organizations, as applicable. 

f. OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit 
Organizations." 

g. Subawardee Application/proposal as approved by DOE. 

The following pages set forth subgrant flowdown provisions suggested for use in issuing 
subawards. 

Recipients are also advised that all contracts must include the provisions in 10 CFR 
600.236, "Procurement", Section (i) "Contract Provisions", numbers 1-13. 

1
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SUBGRANT FLOWDOWN PROVISIONS FOR EECBG FINANCIAL ASSISTANCE 

AWARDS 

SPECIAL TERMS AND CONDITIONS 

Table of Contents 
Number Subject	 Page 

1. RESOLUTION OF CONFLICTING CONDITIONS 	 3 
2. CEILING ON ADMINISTRATIVE COSTS 	 3 
3. LIMITATIONS ON USE OF FUNDS 	 3 
4. REIMBURSABLE INDIRECT COSTS AND FRINGE BENEFIT COSTS 	 4 
5. USE OF PROGRAM INCOME 	 4 
6. STATEMENT OF FEDERAL STEWARDSHIP 	 4 
7. SITE VISITS 	 4 
8. • REPORTING REQUIREMENTS 	 5 
9. PUBLICATIONS 	 5 
10. FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS 	 6 
11. LOBBYING RESTRICTIONS 	 6 
12. NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS 	 6 
13. HISTORIC PRESERVATION 	 6 
14. WASTE STREAM 	 7 
15. DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COSTS 	 7 
16. SUBGRANTS AND LOANS 	 7 
17. JUSTIFICATION OF BUDGET COSTS 	 8 
18. ADVANCE UNDERSTANDING CONCERNING PUBLICLY FINANCED ENERGY 

IMPROVEMENT PROGRAMS 	 9 
19. SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN 

RECOVERY AND REINVESTMENT ACT OF 2009 (May 2009) 	 9 
20. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 OF 

THE RECOVERY ACT 	 14 
21. NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND 

PRODUCTS -- SENSE OF CONGRESS 	 15 
22. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS 

— SECTION 1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT 
OF 2009 	 15 

23. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS 
(COVERED UNDER INTERNATIONAL AGREEMENTS) — SECTION 1605 OF THE 
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 	 18 

24. WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY 
ACT 	 22 

25. RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF EXPENDITURES 
OF FEDERAL AWARDS AND RECIPIENT RESPONSIBILITIES FOR INFORMING 
SUBRECIPIENTS 	 22 

26. DAV1S-BACON ACT AND CONTRACT WORKHOURS AND SAFETY STANDARD 
ACT 	 23 

2



March 2010 

1. RESOLUTION OF CONFLICTING CONDITIONS 

Any apparent inconsistency between Federal statutes and regulations and the terms and 
conditions contained in this award must be referred to the DOE Award Administrator for 
guidance. 

2. CEILING ON ADMINISTRATIVE COSTS 

STATES 
a. State Recipients may not use more than 10 percent of amounts provided under the 

program for administrative expenses (EISA Sec 545 (0(4)). These costs should be 
captured and summarized for each activity under the Projected Costs Within Budget: 
Administration. 

b. Recipients are expected to manage their administrative costs, DOE will not amend an 
award solely to provide additional funds for changes in administrative costs. The 
Recipient shall not be reimbursed on this project for any final administrative costs that 
are in excess of the designated 10 percent administrative cost ceiling. In addition, the 
Recipient shall neither count costs in excess of the administrative cost ceiling as cost 
share, nor allocate such costs to other federally sponsored project, unless approved by the 
Contracting Officer, 

LOCAL GOVERNMENT (Cities & Counties) and INDIAN TRIBES 

a. Local government and Indian Tribe Recipients may not use more than 10 percent of 
amounts provided under this program, or $75,000, whichever is greater (EISA Sec 545 
(b)(3)(A)), for administrative expenses, excluding the costs of meeting the reporting 
requirements under Title V, Subtitle E of EISA. These costs should be captured and 
summarized for each activity under the Projected Costs Within Budget: Administration. 

b. Recipients are expected to manage their administrative costs. DOE will not amend an 
award solely to provide additional funds for changes in administrative costs. The 
Recipient shall not be reimbursed on this project for any final administrative costs that 
are in excess of the designated 10 percent administrative cost ceiling. In addition, the 
Recipient shall neither count costs in excess of the administrative cost ceiling as cost 
share, nor allocate such costs to other federally sponsored project, unless approved by the 
Contracting Officer. 

3. LIMITATIONS ON USE OF FUNDS 

a. By accepting funds under this award, you agree that none of the funds obligated on the 
award shall be expended, directly or indirectly, for gambling establishments, aquariums, 
zoos, golf courses or swimming pools.

3
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b. Local government and Indian tribe Recipients may not use more than 20 percent of the 
amounts provided or $250,000, whichever is greater (EISA Sec 545 (b)(3)(B)), for the 
establishment of revolving loan funds. 

c. Local government and Indian tribe Recipients may not use more than 20 percent of the 
amounts provided or $250,000,. whichever is greater (EISA Sec 545 (b)(3)(C)), for

• subgrants to nongovernmental organizations for the purpose of assisting in the 
implementation of the energy efficiency and conservation strategy of the eligible unit of 
local government or Indian tribe. 

4. REIMBURSABLE INDIRECT COSTS AND FRINGE BENEFIT COSTS 

a. The Recipient is expected to manage their final negotiated project budgets, including 
their indirect costs and fringe benefit costs. DOE will not amend an award solely to 
provide additional funds for changes in the indirect and/or fringe benefit costs or for 
changes in rates used for calculating these costs. DOE recognizes that the inability to 
obtain full reimbursement for indirect or fringe benefit costs means the Recipient must 
absorb the underreCovery. Such underrecovery may be allocated as part of the 
Recipient's cost share. 

b. If actual allowable [indirect and/or fringe benefit] costs are less than those budgeted and 
funded under the award, the Recipient may use the difference to pay additional allowable 
direct costs during the project period. If at the completion of the award the Government's 
share of total allowable costs (i.e., direct and indirect), is less than the total costs 
reimbursed, the Recipient must refund the difference. 

5. USE OF PROGRAM INCOME 

If you earn program income during the project period as a result of this award, you may add 
the program income to the funds committed to the award and used to farther eligible project 
objectives. 

6. STATEMENT OF FEDERAL STEWARDSHIP 

DOE will exercise normal Federal stewardship in overseeing the project activities performed 
under this award. Stewardship activities include, but are not limited to, conducting site 
visits; reviewing performance and financial reports; providing technical assistance and/or 
temporary intervention in unusual circumstances to correct deficiencies which develop 
during the project; assuring compliance with terms and conditions; and reviewing technical 
performance after project completion to ensure that the award objectives have been 
accomplished. 

7. SITE VISITS 

DOE's authorized representatives have the right to make site visits at reasonable times to 
review project accomplishments and management control systems and to provide technical 
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assistance, if required. You must provide, and must require your subawardees to provide, 
reasonable access to facilities, office space, resources, and assistance for the safety and 
convenience of the government representatives in the performance of their duties. All site 
visits and evaluations must be performed in a manner that does not unduly interfere with or 
delay the work. 

8. REPORTING REQUIREMENTS 

a. Requirements. The reporting requirements for this award are identified on the Federal 
Assistance Reporting Checklist, DOE F 4600.2, attached to this award. Failure to 
comply with these reporting requirements is considered a material noncompliance with 
the terms of the award. Noncompliance may result in withholding of future payments, 
suspension or termination of the current award, and withholding of future awards. A 
willful failure to perform, a history of failure to perform, or unsatisfactory performance 
of this and/or other financial assistance awards, may also result in a debarment action to 
preclude future awards by Federal agencies. 

b. Additional Recovery Act Reporting Requirements are found in the Provision below 
labeled: "REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 
1512 OF THE RECOVERY ACT." 

9. PUBLICATIONS 

a. You are encouraged to publish or otherwise make publicly available the results of the 
work conducted under the award.. 

b. An acknowledgment of DOE support and a disclaimer must appear in the publication of 
any material, whether copyrighted or not, based on or developed under this project, as 
follows: 

Acknowledgment: "This material is based upon work supported by the Department of 
Energy [National Nuclear Security Administration] [add name(s) of other agencies, if 
applicable] under Award Number(s) [enter the award number(s)]." 

Disclaimer: "This report was prepared as an account of work sponsored by an agency 
of the United States Government. Neither the United States Government nor any 
agency thereof, nor any of their employees, makes any warranty, express or implied, 
or assumes any legal liability or responsibility for the accuracy, completeness, or 
usefulness of any information, apparatus, product, or process disclosed, or represents 
that its use would not infringe privately owned rights. Reference herein to any 
specific commercial product, process, or service by trade name, trademark, 
manufacturer, or otherwise does not necessarily constitute or imply its endorsement, 
recommendation, or favoring by the United States Government or any agency thereof. 
The views and opinions of authors expressed herein do not necessarily state or reflect 
those of the United States Government or any agency thereof." 
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10.FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS 

• You must obtain any required permits, ensure the safety and structural integrity of any repair, 
replacement, construction and/or alteration, and comply with applicable federal, state, and 
municipal laws, codes, and regulations for work performed under this award. 

11.LOBBYING RESTRICTIONS 

By accepting funds under this award, you agree that none of the funds obligated on the award 
shall be expended, directly or indirectly, to influence congressional action on any legislation 
or appropriation matters pending before Congress, other than to communicate to Members of 
Congress as described in 18 U.S.C. 1913. This restriction is in addition to those prescribed 
elsewhere in statute and regulation. 

12.NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS 

You are restricted from taking any action using Federal funds, which would have an adverse 
effect on the environment or limit the choice of reasonable alternatives prior to DOE 
providing either a NEPA clearance or a final NEPA decision regarding this project. 

If you move forward with activities that are not authorized for Federal funding by the DOE 
Contracting Officer in advance of the final NEPA decision, you are doing so at risk of not 
receiving Federal funding and such costs may not be recognized as allowable cost share. 

If this award includes construction activities, you must submit an environmental evaluation 
report/evaluation notification form addressing NEPA issues prior to DOE initiating the 
NEPA process, 

13.HISTORIC PRESERVATION 

Prior to the expenditure of Project funds to alter any historic structure or site, the Recipient or 
subrecipient shall ensure that it is compliant with Section 106 of the National Historic 
Preservation Act (NHPA), consistent with DOE's 2009 letter of delegation of authority 
regarding the NHPA. Section 106 applies to historic properties that are listed in or eligible 
for listing in the National Register of Historic Places. If applicable, the Recipient or 
subrecipient must contact the State Historic Preservation Officer (SHPO), and the Tribal 
Historic Preservation Officer (THP0) to coordinate the Section 106 review outlined in 36 
CFR Part 800. SHP0 contact information is available at the following link: 
http://wwvv.ncshpo.org/find/index.htm . THPO contact information is available at the 
following link: http://www.nathpo.org/map.html . Section 110(k) of the NHPA applies to 
DOE funded activities, 

If applicable, the Recipient or subrecipient certifies that it will retain sufficient 
documentation, to demonstrate that the Recipient or subrecipient has received required 
approval(s) from the SHP() or THPO for the Project. Recipients or subrecipients shall avoid 
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taking any action that results in an adverse effect to historic properties pending compliance 
with Section 106. The Recipient or subrecipient shall deem compliance with Section 106 of 
the NHPA complete only after it has received this documentation. The Recipient or 
subrecipient shall make this documentation available to DOE on DOE's request (for 
example, during a post-award audit). 

14.WASTE STREAM 

The Recipient assures that it will create or obtain a waste management plan addressing waste 
generated by a proposed Project prior to the Project generating waste. This waste 
management plan will describe the Recipient's or subrecipient's plan to dispose of any 
sanitary or hazardous waste (e.g., construction and demolition debris, old light bulbs, lead 
ballasts, piping, roofing material, discarded equipment, debris, and asbestos) generated as a 
result of the proposed Project. The Recipient shall ensure that the Project is in compliance 
with all Federal, state and local regulations for waste disposal. The Recipient shall make the 
waste management plan and related documentation available to DOE on DOE's request (for 
example, during a post-award audit). 

15.DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COSTS 

Notwithstanding any other provisions of this Agreement, the Government shall not be 
responsible for or have any obligation to the Recipient for (i) Decontamination and/or 
Decommissioning (D&D) of any of the Recipient's facilities, or (ii) any costs which may be 
incurred by the Recipient in connection with the D&D of any of its facilities due to the 
performance of the work under this Agreement, whether said work was performed prior to or 
subsequent to the effective date of the Agreement. 

16. SUBGRANTS AND LOANS 

a. The Recipient hereby warrants that it will ensure that all activities by sub-grantee(s) and 
loan recipients to accomplish the approved Project Description or Statement of Project 
Objectives are eligible activities under 42 U.S.C. 171534(1)-(13). State recipients hereby 
warrant that they will ensure that all activities by sub-grantee(s) and loan recipients 
pursuant to 42 U.S.C. 17155(c)(1)(A) to accomplish the approved Project Description or 
Statement of Project objects are eligible activities under 42 U.S.C. 171534(3)-(13). 

b. Upon the Recipient's selection of the sub-grantee(s) and loan recipients, the Recipient 
shall notify (i.e. approval not required) the DOE Contracting Officer with the following 
information for each, regardless of dollar amount: 

- Name of Sub-Grantee 
- DUNS Number 
- Award Amount 
- Statement of work including applicable activities 

State recipients shall notify the DOE Contracting Officer with the above information 
within 180 days of the award date in Block 27 of the Assistance Agreement Cover Page.
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c. In addition to the information in paragraph b. above, for each sub-grant and loan that has 
an estimated cost greater than $2,000,000, the recipient must submit for approval by the 
Contracting Officer, a SF424A Budget Information -=Nonconstruction Programs, and 
PMC 123.1 Cost Reasonableness Determination for Financial Assistance (available at 
http://wvvw.eere-pmc.energy.gov/forms.aspx).  

17. JUSTIFICATION OF BUDGET COSTS 

a. In the original application, the recipient did not provide sufficient information to justify 
the approval or release of funds for the proposed activities. In order to receive 
reimbursement for the costs associated with the activities listed in the approved Statement 
of Project Objectives (SOPO), a justification for all proposed costs must be submitted to 
the DOE Contracting Officer. 

b. The Recipient must provide justification for the following costs: 

Personnel Costs: 
The Recipient must submit cost justification for the following personnel costs: for 
approval by the Contracting Officer. 

Fringe Benefit Costs: 
The Recipient must submit a fringe benefit rate proposallagreement for approval by 
the Contracting Officer. 

Travel Costs: 
The Recipient must submit cost justification for the following travel costs: for 
approval by the Contracting Officer. 

Equipment Costs: 
The Recipient must submit vendor quotes for equipment with an individual item cost 
of $50,000 or more, for approval by the Contracting Officer. 

Supplies Costs: 
The Recipient must submit cost justification for the following supplies costs: for 
approval by the Contracting Officer. 

Contractual Costs: 
1. The recipient shall provide.the following information for each individual or 
company that will receive EECBG funding, regardless of dollar amount: 

Name 
DUNS Number 
Award Amount 
Statement of work including applicable activities 
NEPA documentation, as applicable 
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2. In addition to the information in paragraph 1. above, for each individual or 
company that has an estimated cost greater than $2,000,000, the Recipient must 
submit a separate SF424A Budget Information Nonconstruction Programs, and 
Budget Justification. The DOE Contracting Officer may require additional 
information concerning these individuals or companies prior to providing written 
approval. 

Other Direct Costs: 
The Recipient must submit cost justification for the following other direct costs: for 

• approval by the Contracting Officer. 

Indirect Costs: 
The Recipient must submit an indirect rate proposal/agreement for approval by the 
Contracting Officer. 

c. Upon written notification and/or approval by the Contracting Officer, the Recipient may 
then receive payment for the activities listed in the approved SOPO for allowable costs 
incurred in accordance with the payment provisions contained in the Special Terms and 
Conditions of this agreement. These written notifications and/or approvals will be 
incorporated into the award by formal modification at a future date. 

18.ADVANCE UNDERSTANDING CONCERNING PUBLICLY FINANCED 
ENERGY IMPROVEMENT PROGRAMS 

The parties recognize that the Recipient may use funds under this award for Property-
Assessed Clean Energy (PACE) loans, Sustainable Energy Municipal Financing, Clean 
Energy Assessment Districts, Energy Loan Tax Assessment Programs (ELTAPS), or any 
other form or derivation of Special Taxing District whereby taxing entities collect payments 
through increased tax assessments for energy efficiency and renewable energy building 
improvements made by their constituents. The Department of Energy intends to publish 
"Best Practices" or other guidelines pertaining to the use of funds made available to the 
Recipient under this award pertaining to the programs identified herein. By accepting this 
award, the Recipient agrees to incorporate, to the maximum extent practicable, those Best 
Practices and other guidelines into any such program(s) within a reasonable time after 
notification by DOE that the Best Practices or guidelines have been made available, The 
Recipient also agrees, by its acceptance of this award, to require its sub-recipients to 
incorporate to the maximum extent practicable the best practices and other guideline into any 
such program used by the sub-recipient. 

19. SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009 (May 2009) 

Preamble 

The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act) was 
enacted to preserve and create jobs and promote economic recovery, assist those most 
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impacted by the recession, provide investments needed to increase economic efficiency by 
spurring technological advances in science and health, invest in transportation, environmental 
protection, and other infrastructure that will provide long-term economic benefits, stabilize 
State and local government budgets, in order to minimize and avoid reductions in essential 
services and counterproductive State and local tax increases. Recipients shall use grant funds 
in a manner that maximizes job creation and economic benefit. 

The Recipient shall comply with all terms and conditions in the Recovery Act relating 
generally to governance, accountability, transparency, data collection and resources as 
specified in Act itself and as discussed below. 

Recipients should begin planning activities for their first tier subrecipients, including 
obtaining a DUNS number (or updating the existing DUNS record), and registering with the 
Central Contractor Registration (CCR). 

Be advised that Recovery Act funds can be used in conjunction with other funding as 
necessary to complete projects, but tracking and reporting must be separate to meet the 
reporting requirements of the Recovery Act and related guidance. For projects funded by 
sources other than the Recovery Act, Contractors must keep separate records for Recovery 
Act funds and to ensure those records comply with the requirements of the Act. 

The Government has not fully developed the implementing instructions of the Recovery Act, 
particularly concerning specific procedural requirements for the new reporting requirements. 
The Recipient will be provided these details as they become available. The Recipient must 
comply with all requirements of the Act. If the recipient believes there is any inconsistency 
between ARRA requirements and current award terms and conditions, the issues will be 
referred to the Contracting Officer for reconciliation. 

Definitions 

For purposes of this clause, Covered Funds means funds expended or obligated from 
appropriations under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5. 
Covered Funds will have special accounting codes and will be identified as Recovery Act 
funds in the grant, cooperative agreement or TIA and/or modification using Recovery Act 
funds. Covered Funds must be reimbursed by September 30, 2015. 

Non-Federal employer means any employer with respect to covered funds -- the contractor, 
subcontractor, grantee, or recipient, as the case may be, if the contractor, subcontractor, 
grantee, or recipient is an employer; and any professional membership organization, 
certification of other professional body, any agent or licensee of the Federal government, or 
any person acting directly or indirectly in the interest of an employer receiving covered. 
funds; or with respect to covered funds received by a State or local government, the State or 
local government receiving the funds and any contractor or subcontractor receiving the funds 
and any contractor or subcontractor of the State or local government; and does hot mean any 
department, agency, or other entity of the federal government. 

Recipient means any entity that receives Recovery Act funds directly from the Federal 
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government (including Recovery Act funds received through grant, loan, or contract) other 
than an individual and includes a State that receives Recovery Act Funds. 

Special Provisions 

A. Flow Down Requirement 

Recipients must include these special terms and conditions in any subaward. 

B. Segregation of Costs  

Recipients must segregate the obligations and expenditures related to funding under the 
Recovery Act. Financial and accounting systems should be revised as necessary to 
segregate, track and maintain these funds apart and separate from other revenue streams. No 
part of the funds from the Recovery Act shall be commingled with anyother funds or used 
for a purpose other than that of making payments for costs allowable for Recovery Act 
projects. 

C. Prohibition on Use of Funds  

None of the funds provided under this agreement derived from the American Recovery and 
Reinvestment Act of 2009, Pub. L. 111-5, may be used by any State or local government, or 
any private entity, for any casino or other gambling establishment, aquarium, zoo, golf 
course, or swimming pool. 

D. Access to Records 

With respect to each financial assistance agreement awarded utilizing at least some of the 
funds appropriated or otherwise made available by the American Recovery and Reinvestment 
Act of 2009, Pub. L. 111-5, any representative of an appropriate inspector general appointed 
under section 3 or 8G of the Inspector General Act of 1988 (5 U.S.C. App.) or of the 
Comptroller General is authorized -- 

(1) to examine any records of the contractor or grantee, any of its subcontractors or 
subgrantees, or any State or local agency administering such contract that pertain to, and 
involve transactions that relate to, the subcontract, subcontract, grant, or subgrant; and 

(2) to interview any officer or employee of the contractor, grantee, subgrantee, or agency 
regarding such transactions. 

E. Publication• 

An application may contain technical data and other data, including trade secrets and/or 
privileged or confidential information, which the applicant does not want disclosed to the 
public or used by the Government for any purpose other than the application. To protect 
such data, the applicant should specifically identify each page including each line or 
paragraph thereof containing the data to be protected and mark the cover sheet of the 
application with the following Notice as well as referring to the Notice on each page to which 
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the Notice applies: 

Notice of Restriction on Disclosure and Use of Data 
The data contained in pages ---- of this application have been submitted in confidence and 
contain trade secrets or proprietary information, and such data shall be used or disclosed only 
for evaluation purposes, provided that if this applicant receives an award as a result of or in 
connection with the submission of this application, DOE shall have the right to use or 
disclose the data here to the extent provided in the award. This restriction does not limit the 
Government's right to use or disclose data obtained without restriction from any source, 
including the applicant. 

Information about this agreement will be published on the Internet and linked to the website 
www.recovery.gov, maintained by the Accountability and Transparency Board. The Board 
may exclude posting contractual or other information on the website on a case-by-case basis 
when necessary to protect national security or to protect information that is not subject to 
disclosure under sections 552 and 552a of title 5, United States Code. 

F. Protecting State and Local Government and Contractor Whistleblowers. 

The requirements of Section 1553 of the Act are summarized below. They include, but are 
not limited to: 

Prohibition on Reprisals: An employee of any non-Federal employer receiving covered 
funds under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, may not 
be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing, 
including a disclosure made in the ordinary course of an employee's duties, to the 
Accountability and Transparency Board, an inspector general, the Comptroller General, a 
member of Congress, a State or Federal regulatory or law enforcement agency, a person with 
supervisory authority over the employee (or other person working for the employer who has 
the authority to investigate, discover or terminate misconduct), a court or grant jury, the head 
of a Federal agency, or their representatives information that the employee believes is 
evidence of: 

- gross management of an agency contract or grant relating to covered funds; 
- a gross waste of covered funds; 
- a substantial and specific danger to public health or safety related to the implementation 

or use of covered funds; 
- an abuse of authority related to the implementation or use of covered funds; or 
- as violation of law, rule, or regulation related to an agency contract (including the 

competition for or negotiation of a contract) or grant, awarded or issued relating to covered 
funds. 

Agency Action: Not later than 30 days after receiving an inspector general report of an 
alleged reprisal, the head of the agency shall determine whether there is sufficient basis to 
conclude that the non-Federal employer has subjected the employee to a prohibited reprisal. 
The agency shall either issue an order denying relief in whole or in part or shall take one or 
more of the following actions:
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- Order the employer to take affirmative action to abate the reprisal. 
- Order the employer to reinstate the person to the position that the person held before the 

reprisal, together with compensation including back pay, compensatory damages, 
employment benefits, and other terms and conditions of employment that would apply to the 
person in that position if the reprisal had not been taken. 

- Order the employer to pay the employee an amount equal to the aggregate amount of all 
costs and expenses (including attorneys' fees and expert witnesses' fees) that were reasonably 
incurred by the employee for or in connection with, bringing the complaint regarding the 
reprisal, as determined by the head of a court of competent jurisdiction. 

Nonenforceability of Certain Provisions Waiving Rights and remedies or Requiring 
Arbitration: Except as provided in a collective bargaining agreement, the rights and remedies 
provided to aggrieved employees by this section may not be waived by any agreement, 
policy, form, or condition of employment, including any predispute arbitration agreement. 
No predispute arbitration agreement shall be valid or enforceable if it requires arbitration of a 
dispute arising out of this section. 

Requirement to Post Notice of Rights and Remedies: Any employer receiving covered funds 
under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, shall post notice 
of the rights and remedies as required therein. (Refer to section 1553 of the American 
Recovery and Reinvestment Act of 2009, Pub. L. 111-5, www.Recovery.gov , for specific 
requirements of this section and prescribed language for the notices.). 

G.Reserved 

H. False Claims Act 

Recipient and sub-recipients shall promptly refer to the DOE or other appropriate Inspector 
General any credible evidence that a principal, employee, agent, contractor, sub-grantee, 
subcontractor or other person has submitted a false claim under the False Claims Act or has 
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, 
bribery, gratuity or similar misconduct involving those funds. 

I. Information in Support of Recovery Act Reporting 

Recipient may be required to submit backup documentation for expenditures of funds under 
the Recovery Act including such items as timecards and invoices. Recipient shall provide 
copies of backup documentation at the request of the Contracting Officer or designee. 

J. Availability of Funds  

Funds obligated to this award are available for reimbursement of costs until 36 months after 
the award date. 

K. Additional Funding Distribution and Assurance of Appropriate Use of Funds 

Certification by Governor — For funds provided to any State or agency thereof by the 
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American Reinvestment and Recovery Act of 2009, Pub. L. 111-5, the Governor of the State 
shall certify that: 1) the state will request and use funds provided by the Act; and 2) the funds 
will be used to create jobs and promote economic growth. 

Acceptance by State Legislature -- If funds provided to any State in any division of the Act 
are not accepted for use by the Governor, then acceptance by the State legislature, by means 
of the adoption of a concurrent resolution, shall be sufficient to provide funding to such 
State. 

Distribution -- After adoption of a State legislature's concurrent resolution, funding to the 
State will be for distribution to local governments, councils of government, public entities, 
and public-private entities within the State either by formula or at the State's discretion. 

L. Certifications 

With respect to funds made available to State or local governments for infrastructure 
investments under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, the 
Governor, mayor, or other chief executive, as appropriate, certified by acceptance of this 
award that the infrastructure investment has received the full review and vetting required by 
law and that the chief executive accepts responsibility that the infrastructure investment is an 
appropriate use of taxpayer dollars. Recipient shall provide an additional certification that 
includes a description of the investment, the estimated total cost, and the amount of covered 
funds to be used for posting on the Internet. A State or local agency may not receive 
infrastructure investment funding from funds made available by the Act unless this 
certification is made and posted. 

20. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 
OF THE RECOVERY ACT 

(a) This award requires the recipient to complete projects or activities which are funded 
under the American Recovery and Reinvestment Act of 2009 (Recovery .Act) and to report 
on use of Recovery Act funds provided through this award. Information from these reports 
will be made available to the public. 

(b) The reports are due no later than ten calendar days after each calendar quarter in which 
the Recipient receives the assistance award funded in whole or in part by the Recovery Act. 

(c) Recipients and their first-tier subrecipients must maintain current registrations in the 
Central Contractor Registration (http://www.ccr.gov) at all times during which they have 
active federal awards funded with Recovery Act funds. A Dun and Bradstreet Data Universal 
Numbering System (DUNS) Number (ht43://www.dnb.com) is one of the requirements for 
registration in the Central Contractor Registration. 
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(d) The recipient shall report the information described in section 1512(c) of the Recovery 
Act using the reporting instructions and data elements that will be provided online at 
http://www.FederalReporting.gov and ensure that any information that is pre-filled is 
corrected or updated as needed. 

21. NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS -- SENSE OF CONGRESS 

It is the sense of the Congress that, to the greatest extent practicable, all equipment and 
products purchased with funds made available under this award should be American-made. 

*Special Note: Definitization . of the Provisions entitled, "REQUIRED USE OF AMERICAN 
IRON, STEEL, AND MANUFACTURED GOODS – SECTION 1605 OF THE 
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009" and "REQUIRED USE 
OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS (COVERED UNDER 

1.b,RNATIONAL AGREEMENTS) – SECTION 1605 OF THE AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009" will be done upon definition and 
review of final activities. 

22. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED 
GOODS – SECTION 1605 OF THE AMERICAN RECOVERY AND 
REINVESTMENT ACT OF 2009 

If the Recipient determines at any time that any construction, alteration, or repair activity on 
a public building or public works will be performed during the course of the project, the 
Recipient shall notify the Contracting Officer prior to commencing such work and the 
following provisions shall apply. 

(a) Definitions. As used in this award term and condition—

(1) Manufactured good means a good brought to the construction site for incorporation into 
the building or work that has been-

(i) Processed into a specific form and shape; or 

(ii) Combined with other raw material to create a material that has different properties than 
the properties of the individual raw materials. 

(2) Public building and public work means a public building of, and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi-
State, regional, or interstate entities which have governmental functions), These buildings 
and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, 
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 
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breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of 
such buildings and works. 

(3) Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent 
carbon, and may include other elements. 

(b) Domestic preference. (1) This award term and condition implements Section 1605 of the 
American Recovery and Reinvestment Act of 2009 (Recovery Act) (Pub. L. 111-5), by 
requiring that all iron, steel, and manufactured goods used in the project are produced in the 
United States except as provided in paragraph (b)(3) of this section and condition. 

(2)This requirement does not apply to the material listed by the Federal Government as 
follows: 

To Be Determined 

(3) The award official may add other iron, steel, and/or manufactured goods to the list in 
paragraph (b)(2) of this section and condition if the Federal Government determines that-

(i) The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable. 
The cost of domestic iron, steel, or manufactured goods used in the project is unreasonable 
when the cumulative cost of such material will increase the cost of the overall project by 
more than 25 percent; 

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United 
States in sufficient and reasonably available quantities and of a satisfactory quality; or 

(iii) The application of the restriction of section 1605 of the Recovery Act would be 
inconsistent with the public interest. 

(c) Request for determination of inapplicability of Section 1605 of the Recovery Act. (1)(i) 
Any recipient request to use foreign iron, steel, and/or manufactured goods in accordance 
with paragraph (b)(3) of this section shall include adequate information for Federal 
Government evaluation of the request, including—

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(B) Unit of measure; 

(C) Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the project;
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(G)Name and address of the proposed supplier; and 

(H)A detailed justification of the reason for use of foreign iron, steel, and/or manufactured 
goods cited in accordance with paragraph (b)(3) of this section. 

(ii)A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph (d) of this section. 

(iii) The cost of iron, steel, and/or manufactured goods material shall include all delivery 
costs to the construction site and any applicable duty. 

(iv)Any recipient request for a determination submitted after Recovery Act funds have been 
obligated for a project for construction, alteration, maintenance, or repair shall explain why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination before the funds were obligated. If the recipient does not submit 
a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to section 1605 of the 
Recovery Act applies, the award official will amend the award to allow use of the foreign 
iron, steel, and/or relevant manufactured goods. When the basis for the exception is 
nonavailability or public interest, the amended award shall reflect adjustment of the award 
amount, redistribution of budgeted funds, and/or other actions taken to cover costs associated 
with acquiring or using the foreign iron, steel, and/or relevant manufactured goods. When the 
basis for the exception is the unreasonable cost of the domestic iron, steel, or manufactured 
goods, the award official shall adjust the award amount or redistribute budgeted funds by at 
least the differential established in 2 CFR 176.110(a). 

(3) Unless the Federal Government determines that an exception to section 1605 of the 
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods is noncompliant 
with section 1605 of the American Recovery and Reinvestment Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on 
unreasonable cost, the Recipient shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

Foreign and Domestic Items Cost Comparison 

Description
Unit of 

measure Quantity
Cost 

(dollars)* 

Item]:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or
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manufactured good 

Item 2:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or 
manufactured good 

List name, address, telephone number, email address, and contact for suppliers surveyed. 
Attach copy of response; if oral, attach summary. 

Include other applicable supporting information. 

*Include all delivery costs to the construction site. 

23. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED • 
GOODS (COVERED UNDER INTERNATIONAL AGREEMENTS) – SECTION 
1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 

(a) Definitions. As used in this award term and condition—

Designated country — (1) A World Trade Organization Government Procurement 
Agreement country (Aruba, Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, 
Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, 
Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, 
Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak 
Republic, Slovenia, Spain, Sweden, Switzerland, and United Kingdom; 

(2) A Free Trade Agreement (FTA) country (Australia, Bahrain, Canada, Chile, Costa Rica, 
Dominican Republic, El Salvador, Guatemala, Honduras, Israel, Mexico, Morocco, 
Nicaragua, Oman, Peru, or Singapore); or 

(3) A United States-European Communities Exchange of Letters (May 15, 1995) country: 
Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, 
Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, 
Netherlands, Poland, Portugal, Romania, Slovak Republic, Slovenia, Spain, Sweden, and 
United Kingdom. 

Designated country iron, steel, and/or manufactured goods — (1) Is wholly the growth, 
product, or manufacture of a designated country; or 

(2) In the case of a manufactured good that consist in whole or in part of materials from 
another country, has been substantially transformed in a designated country into a new and 
different manufactured good distinct from the materials from which it was transformed. 
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Domestic iron, steel, and/or manufactured good (1) Is wholly the growth, product, or 
manufacture of the United States; or 

(2) In the case of a manufactured good that consists in whole or in part of materials from 
another country, has been substantially transformed in the United States into a new and 
different manufactured good distinct_from the materials from which it was transformed. 
There is no requirement with regard to the origin of components or subcomponents in 
manufactured goods or products, as long as the manufacture of the goods occurs in the 
United States. 

Foreign iron, steel, and/or manufactured good means iron, steel and/or manufactured good 
that is not domestic or designated country iron, steel, and/or manufactured good. 

Manufactured goodmeans a good brought to the construction site for incorporation into the 
building or work that has been—

(1)Processed into a specific form and shape; or 

(2) Combined with other raw material to create a material that has different properties than 
the properties of the individual raw materials. 

Public building and public work means a public building of, and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi-
State, regional, or interstate entities which have governmental functions). These buildings 
and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, 
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 
breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of 
such buildings and works. 

Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, 
and may include other elements. 

(b) Iron, steel, and manufactured goods. (1) The award term and condition described in this 
section implements-

(i) Section 1605(a) of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) 
(Recovery Act), by requiring that all iron, steel, and manufactured goods used in the project 
are produced in the United States; and 

(ii) Section 1605(d), which requires application of the Buy American requirement in a 
manner consistent with U.S. obligations under international agreements. The restrictions of 

• section 1605 of the Recovery Act do not apply to designated country iron, steel, and/or 
manufactured goods. The Buy American requirement in section 1605 shall not be applied 
where the iron, steel or manufactured goods used in the project are from a Party to an 
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international agreement that obligates the recipient to treat the goods and services of that 
Party the same as domestic goods and services. This obligation shall only apply to projects 
with an estimated value of $7,443,000 or more. 

(2)The recipient shall use only domestic or designated country iron, steel, and manufactured 
goods in performing the work funded in whole or part with this award, except as provided in 
paragraphs (b)(3) and (b)(4) of this section. 

(3)The requirement in paragraph (b)(2) of this section does not apply to the iron, steel, and 
manufactured goods listed by the Federal Government as follows: 

To Be Determined 

(4)The award official may add other iron, steel, and manufactured goods to the list in 
paragraph (b)(3) of this section if the Federal Government determines that-

(i) The cost of domestic iron, steel, and/or manufactured goods would be nnreasonable. The 
cost of domestic iron, steel, and/or manufactured goods used in the project is unreasonable 
when the cumulative cost of such material will increase the overall cost of the project by 
more than 25 percent; 

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United 
States in sufficient and reasonably available commercial quantities of a satisfactory quality; 
or

(iii) The application of the restriction of section 1605 of the Recovery Act would be 
inconsistent with the public interest. 

(c) Request for determination of inapplicability of section 1605 of the Recovery Act or the 
Buy American' Act. (1)(i) Any recipient request to use foreign iron, steel, and/or manufactured 
goods in accordance with paragraph (b)(4) of this section shall include adequate information 
for Federal Government evaluation of the request, including—

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(B) Unit of measure; 

(C) Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the project; 

(G)Name and address of the proposed supplier; and 
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(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured 
goods cited in accordance with paragraph (b)(4) of this section. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph (d) of this section. 

(iii)The cost of iron, steel, or manufactured goods shall include all delivery costs to the 
construction site and any applicable duty. 

(iv)Any recipient request for a determination submitted after Recovery Act funds have been 
obligated for a project for construction, alteration, maintenance, or repair shall explain why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination before the funds were obligated. If the recipient does not submit 
a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to section 1605 of the 
Recovery Act applies, the award official will amend the award to allow use of the foreign 
iron, steel, and/or relevant manufactured goods. When the basis for the exception is 
nonavailability or public interest, the amended award shall reflect adjustment of the award 
amount, redistribution of budgeted funds, and/or other appropriate actions taken to cover 
costs associated with acquiring or using the foreign iron, steel, and/or relevant manufactured 
goods. When the basis for the exception is the unreasonable cost of the domestic iron, steel, 
or manufactured goods, the award official shall adjust the award amount or redistribute 
budgeted funds, as appropriate, by at least the differential established in 2 CFR 176.110(a). 

(3) Unless the Federal Government determines that an exception to section 1605 of the 
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods other than 
designated country iron, steel, and/or manufactured goods is noncompliant with the 
applicable Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on 
unreasonable cost, the applicant shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

Foreign and Domestic Items Cost Comparison 

Description
Unit of 

measure Quantity
Cost 

(dollars)* 

Item 1:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or 
manufactured good
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Item 2:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or 
manufactured good 

List name, address, telephone number, email address, and contact for suppliers surveyed. 
Attach copy of response; if oral; attach summary. 

Include other applicable supporting information. 

*Include all delivery costs to the construction site. 

24. WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY
ACT

• • (a) Section 1606 of the Recovery Act requires that all laborers and mechanics employed by 
contractors and subcontractors on projects funded directly by or assisted in whole or in part 
by and through the Federal Government pursuant to the Recovery Act shall be paid wages at 
rates not less than those prevailing on projects of a character similar in the locality as 
determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 
40, United States Code. 

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the 
Department of Labor has issued regulations at 29 CFR parts 1, 3, and 5 to implement the 
Davis-Bacon and related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning 
application of the standard Davis-Bacon contract clauses set forth in that section. Federal 
agencies providing grants, cooperative agreements, and loans under the Recovery Act shall 
ensure that the standard Davis-Bacon contract clauses found in 29 CFR 5.5(a) are 
incorporated in any resultant covered contracts that are in excess of $2,000 for construction, 
alteration or repair (including painting and decorating). 

(b) For additional guidance on the wage rate requirements of section 1606, contact your 
awarding agency. Recipients of grants, cooperative agreements and loans should direct their 
initial inquiries concerning the application of Davis-Bacon requirements to a particular 
federally assisted project to the Federal agency funding the project. The Secretary of Labor 
retains final coverage authority under Reorganization Plan Number 14: 

25. RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF 
EXPENDITURES OF FEDERAL AWARDS AND RECIPIENT 
RESPONSIBILITIES FOR INFORMING SUBRECIPIENTS 

(a) To maximize the transparency and accountability of funds authorized under the American 
Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act) as required by 
Congress and in accordance with 2 CFR 215.21 "Uniform Administrative Requirements for 
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Grants and Agreements" and OMB Circular A-102 Common Rules provisions, recipients 
agree to maintain records that identify adequately the source and application of Recovery Act 
funds. OMB Circular A-102 is available at 
http://www.whitehouse.gov/omb/circulars/al  02/al 02.html. 

(b)For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular 
A-133, "Audits of States, Local Governments, and Non-Profit Organizations," recipients 
agree to separately identify the expenditures for Federal awards under the Recovery Act on 
the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF—
SAC) required by OMB Circular A-133. OMB Circular A-133 is available at 
http://www.whitehouse.gov/omb/circulars/a133/al  33.html. This shall be accomplished by 
identifying expenditures for Federal awards made under the Recovery Act separately on the 
SEFA, and as separate rows under Item 9 of Part III on the SF—SAC by CFDA number, and 
inclusion of the prefix "ARRA-" in identifying the name of the Federal program on the 
SEFA and as the first characters in Item 9d of Part III on the SF—SAC. 

(c)Recipients agree to separately identify to each subrecipient, and document at the time of 
subaward and at the time of disbursement of funds, the Federal award number, CFDA 
number, and amount Of Recovery Act funds. When a recipient awards Recovery Act funds 
for an existing program, the information furnished to subrecipients shall distinguish the 
subawards of incremental Recovery Act funds from regular subawards under the existing 
program. 

(d)Recipients agree to require their subrecipients to include on their SEFA information to 
specifically identify Recovery Act funding similar to the requirements for the recipient SEFA 
described above. This information is needed to allow the recipient to properly monitor 
subrecipient expenditure of ARRA funds as well as oversight by the Federal awarding 
agencies, Offices of Inspector General and the Government Accountability Office. 

26. DAVIS-BACON ACT AND CONTRACT WORKHOURS AND SAFETY 
STANDARD ACT 

Definitions: For purposes of this provision, "Davis Bacon Act and Contract Work Hours and 
Safety Standards Act," the following definitions are applicable: 

(1) "Award" means any grant, cooperative agreement or technology investment 
agreement made with Recovery Act funds by the Department of Energy (DOE) to a 
Recipient. Such Award must require compliance with the labor standards clauses and 
wage rate requirements of the Davis-Bacon Act (DBA) for work performed by all 
laborers and mechanics employed by Recipients (other than a unit of State or local 
government whose own employees perform the construction) Subrecipients, 
Contractors, and subcontractors. 

(2) "Contractor" means an entity that enters into a Contract. For purposes of these 
clauses, Contractor shall include (as applicable) prime contractors, Recipients, 
Subrecipients, and Recipients' or Subrecipients' contractors, subcontractors, and lower-
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tier subcontractors. "Contractor" does not mean a unit of State or local government 
where construction is performed by its own employees." 

(3) "Contract" means a contract executed by a Recipient, Subreeipient, prime 
contractor, or any tier subcontractor for construction, alteration, or repair. It may also 
mean (as applicable) (i) financial assistance instruments such as grants, cooperative 
agreements, technology investment agreements, and loans; and, (ii) Sub awards, 
contracts and subcontracts issued under financial assistance agreements, "Contract" 
does not mean a financial assistance instrument with a unit of State or local government 
where construction is performed by its own employees. 

• (4) "Contracting Officer" means the DOE official authorized to execute an Award on 
behalf of DOE and who is responsible for the business management and non-program 
aspects of the financial assistance process. 

(5) "Recipient" means any entity other than an individual that receives an Award of 
Federal funds in the form of a grant, cooperative agreement, or technology investment 
agreement directly from the Federal Government and is financially accountable for the 
use of any DOE funds or property, and is legally responsible for carrying out the terms 
and conditions of the program and Award, 

(6) "Subaward" means an award of financial assistance in the form of money, or 
property in lieu of money, made under an award by a Recipient to an eligible 
Subrecipient or by a Subrecipient to a lower-tier subrecipient. The term includes 
financial assistance when provided by any legal agreement, even if the agreement is 
called a contract, but does not include the Recipient's procurement of goods and 
services to carry out the program nor does it include any form of assistance which is 
excluded from the definition of "Award" above. 

(7) "Subrecipient" means a non-Federal entity that expends Federal funds received 
from a Recipient to carry out a Federal program, but does not include an individual that 
is a beneficiary of such a program. 

(a) Davis Bacon Act 

(1) Minimum wages. 

(1) All laborers and mechanics employed or working upon the site of the work (or 
under the United States Housing Act of 1937 or under the Housing Act of 1949 in 
the construction or development of the project), will be paid unconditionally and 
not less often than once a week, and, without subsequent deduction or rebate on 
any account (except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the 
full amount of wages and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is attached hereto and made a 
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part hereof, regardless of any contractual relationship which may be alleged to 
exist between the Contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics 
are considered wages paid to such laborers or mechanics, subject to the provisions 
of paragraph (a)(1 )(iv) of this section; also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than quarterly) under 
plans, funds, or programs which cover the particular weekly period, are deemed to 
be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to 
skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in 
more than one classification may be compensated at the 'rate specified for each 
classification for the time actually worked therein, provided that the employer's 
payroll records accurately set forth the time spent in each classification in which 
work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) 
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 
Contractor and its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers. 

(ii)(A) The Contracting Officer shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage determination and 
which is to be employed under the Contract shall be classified in conformance 
with the wage determination. The Contracting Officer shall approve an additional 
classification and wage rate and fringe benefits therefore only when the following 
criteria have been met: 

(1) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; 

(2) The classification is utilized in the area by the construction industry; 
and

(3) The proposed wage rate, including any bona fide fringe benefits, bears 
a reasonable relationship to the wage rates contained in the wage 
determination. 

(B) If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the Contracting Officer 
agree on the classification and wage rate (including the amount designated for 
fringe benefits where appropriate), a report of the action taken shall be sent by 
the Contracting Officer to the Administrator of the Wage and Hour Division, 
U.S. Department of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove every 
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additional classification action within 30 days of receipt and so advise the 
Contacting Officer or will notify the Contracting Officer within the 30-day 
period that additional time is necessary. 

(C)In the event the Contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the Contracting Officer do not 
agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the Contracting Officer 
shall refer the questions, including the views of all interested parties and the 
recommendation of the Contracting Officer, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the Contracting Officer 
or will notify the Contracting Officer within the 30-day period that additional 
time is necessary. 

(D)The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all 
workers performing work in the classification under this Contract from the first 
day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the Contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an. 
hourly rate, the Contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

(iv) If the Contractor does not make payments to a trustee or other third person, 
the Contractor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, provided that the Secretary of Labor has found, upon the 
written request of the Contractor, that the applicable standards of the Davis-Bacon 
Act have been met. The Secretary of Labor may require the Contractor to set 
aside in a separate account assets for the meeting of obligations under the plan or 
program. 

(2) Withholding. The Department of Energy or the Recipient or Subrecipient shall upon 
its own action or upon written request of an authorized representative of the Department 
of Labor withhold or cause to be withheld from the Contractor under this Contract or any 
other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 
employed by the Contractor or any subcontractor the full amount of wages required by 
the Contract. In the event of failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 M the construction 
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or development of the project), all or part of the wages required by the Contract, the 
Department of Energy, Recipient, or Subrecipient, may, after written notice to the 
Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee of funds until such 
violations have ceased.	 • 

(3) Payrolls and basic records. 

(i) Payrolls and basic records relating thereto shall be maintained by the 
Contractor during the course of the work and preserved for a period of three years 
thereafter for all laborers and mechanics working at the site of the work (or under 
the United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the project). Such records shall contain the name, 
address, and social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types 
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly 
number of hours worked, deductions made, and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in section 1(b)(2)(B) of the 
Davis-Bacon Act, the Contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain 
written evidence of the registration of apprenticeship programs and certification 
of trainee programs, the registration of the apprentices and trainees, and the ratios 
and wage rates prescribed in the applicable programs. 

(ii) (A) The Contractor shall submit weekly for each week in which any Contract 
work is performed a copy of all payrolls to the Department of Energy if the 
agency is a party to the Contract, but if the agency is not such a party, the 
Contractor Will submit the payrolls to the Recipient or Subrecipient (as 
applicable), applicant, sponsor, or owner, as the case may be, for transmission 
to the Department of Energy. The payrolls submitted shall set out accurately 
and completely all of the information required to be maintained under 29 CFR 
5.5(a)(3)(i), except that full social security numbers and home addresses shall 
not be included on weekly transmittals. Instead, the payrolls shall only need to 
include an individually identifying number for each employee (e.g., the last 
four digits of the employee's social security number). The required weekly 
payroll information may be submitted in any form desired. Optional Form 
WH-347 is available for this purpose from the Wage and Hour Division Web 
site at http://www.dol.goviesa/whd/forms/wh347instr.htra  or its successor site. 
The prime Contractor is responsible for the submission of copies of payrolls 
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by all subcontractors. Contractors and subcontractors shall maintain the full 
social security number and current address of each covered worker, and shall 
provide them upon request to the Department of Energy if the agency is a 
party to the Contract, but if the agency is not such a party, the Contractor will 
submit them to the Recipient or Subrecipient (as applicable), applicant, 
sponsor, or owner, as the case may be, for transmission to the Department of 
Energy, the Contractor, or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or audit of compliance With prevailing 
wage requirements. It is not a violation of this section for a prime contractor 
to require a subcontractor to provide addresses and social security numbers to 
the prime contractor for its own records, without weekly submission to the 
sponsoring government agency (or the Recipient or Subrecipient (as 
applicable), applicant, sponsor, or owner). 

(B) Each payroll submitted shall be accompanied by a "Statement of 
Compliance," signed by the Contractor or subcontractor or his or her agent 
who pays or supervises the payment of the persons employed under the 
Contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information 
required to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 
5, the appropriate information is being maintained under § 5.5 (a)(3)(i) of 
Regulations, 29 CFR part 5, and that such information is correct and 
complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the Contract during the payroll period has been paid 
the full weekly wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or indirectly from 
the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the Contract. 

(C) The weekly submission of a properly executed certification set forth on 
the reverse side of Optional Form WH-347 shall satisfy the requirement for 
submission of the "Statement of Compliance" required by paragraph 
(a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the 
Contractor or subcontractor to civil or criminal prosecution under section 
1001 of title 18 and section 3729 of title 31 of the United States Code. 

28



March 2010 

(iii) The Contractor or subcontractor shall make the records required under 
paragraph (a)(3)(i) of this section available for inspection, copying, or 
transcription by authorized representatives of the Department of Energy or the 
Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job. Tithe Contactor or subcontractor 
fails to submit the required records or to make them available, the Federal agency 
may, after written notice to the Contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees-

(i) Apprentices. Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed pursuant 
to and individually registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training Administration, 
Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship Training, Employer and 
Labor Services or a State ApprentiCeship . Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the Contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an apprentice wage rate, 
who is not registered or otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any apprentice performing work on the job 
site in excess of the ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination for the work actually 
performed. Where a Contractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly rate) specified in the 
Contractor's or subcontractor's registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the 
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event the Office of Apprenticeship Training, Employer and Labor Services, or a 
State Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the Contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 

(ii)Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed unless they are 
employed pursuant to and individually registered in a program which has received 
prior approval, evidenced by formal certification by the U.S. Department of 
Labor, Employment and Training Administration. The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be 
paid at not less than the rate specified in the approved program for the trainee's 
level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be paid fringe 
benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the 
Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices. 
Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the 
Employment and Training Administration withdraws approval of a training 
program, the Contractor will no longer be permitted to utilize trainees at less than 
the applicable predetermined rate for the work performed until an acceptable 
program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees, and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended and 29 CFR part 
30. 

(5) Compliance with Copeland Act requirements. The Contractor shall comply with the 
requirements of 29 CPR part 3, which are incorporated by reference in this Contract. 

(6) Contracts and Subcontracts. The Recipient, Subrecipient, the Recipient's, and 
Subrecipient's contractors and subcontractor shall insert in any Contracts the clauses 
contained herein in(a)(1) through (10) and such other clauses as the Department of 
Energy may by appropriate instructions require, and also a clause requiring the 

30



March 2010 

subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with 
all of the paragraphs in this clause. 

(7) Contract termination: debarment. A breach of the Contract clauses in 29 CFR 5.5 may 
be grounds for termination of the Contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 
5 are herein incorporated by reference in this Contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards 
provisions of this Contract shall not be subject to the general disputes clause of this 
Contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning 
of this clause include disputes between the Recipient, Subrecipient, the Contractor (or 
any of its subcontractors), and the contracting agency, the U.S. Department of Labor, or 
the employees or their representatives. 

(10)Certification of eligibility. 

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in the Contractor's firm is a person 
or firm ineligible to be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii)No part of this Contract shall be subcontracted to any person or firm ineligible 
for award of a Government contract by virtue of section 3(a) of the Davis-Bacon 
Act or 29 CFR 5.12(0(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. 1001. 

(b) Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms 
laborers and mechanics include watchmen and guards. 

(1) Overtime requirements. No Contractor or subcontractor contracting for any part of the 
Contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

(2)Violation; liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in paragraph (b)(1) of this section, the Contractor and any 
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subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 
Contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the 
sum of $10 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph (b)(1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The Department of Energy or 
the Recipient or Subrecipient shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by the Contractor or 
subcontractor under any such contract or any other Federal contract with the same prime 
Contractor, or any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime contractor, such sums as may 
be determined to be necessary to satisfy any liabilities of such Contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth 
in paragraph (b)(2) of this section. 
(4) Contracts and Subcontracts. The Recipient, Subrecipient, and Recipient's and 
Subrecipient's contractor or subcontractor shall insert in any Contracts, the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall 
be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in paragraphs (b)(1) through (4) of this section. 

(5) The Contractor or subcontractor shall maintain payrolls and basic payroll records 
during the course of the work and shall preserve them for a period of three years from the 
completion of the Contract for all laborers and mechanics, including guards and 
watchmen, working on the Contract. Such records shall contain the name and address of 
each .such employee, social security number, correct classifications, hourly rates of wages 
paid, daily and weekly number of hours worked, deductions made, and actual wages paid. 
The records to be maintained under this paragraph shall be made available by the 
Contractor or subcontractor for inspection, copying, or transcription by authorized 
representatives of the Department of Energy and the Department of Labor, and the 
Contractor or subcontractor will permit such representatives to interview employees 
during working hours on the job. 

(c) Recipient Responsibilities for Davis Bacon Act 

(1) On behalf of the Department of Energy (DOE), Recipient shall perform the following 
functions:
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(i) Obtain, maintain, and monitor all Davis Bacon Act (DBA) certified payroll 
records submitted by the Subrecipients and Contractors at any tier under this 
Award; 

(ii) Review all DBA certified payroll records for compliance with DBA 
requirements, including applicable DOL wage determinations; 

(iii) Notify DOE of any non-compliance with DBA requirements by 
Subrecipients or Contactors at any tier, including any non-compliances 
identified as the result of reviews performed pursuant to paragraph (ii) above; 

(iv) Address any Subrecipient and any Contractor DBA non-compliance issues; 
if DBA non-compliance issues cannot be resolved in a timely manner, forward 
complaints, summary of investigations and all relevant information to DOE; 

(v) Provide DOE with detailed information regarding the resolution of any DBA 
non-compliance issues; 

(vi) Perform services in support of DOE investigations of complaints filed 
regarding noncompliance by Subrecipients and Contractors with DBA 
requirements; 

(vii) Perform audit services as necessary to ensure compliance by Subrecipients 
and Contractors with DBA requirements and as requested by the Contracting 
Officer; and 

(viii) Provide copies of all records upon request by DOE or DOL in a timely 
manner. 

(d) Rates of Wages 

The prevailing wage rates determined by the Secretary of Labor can be found at 
http://www.wdol.gov/.
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CCR Search Results	 Page 1 of 4 

CCR Search Results

Not to be used as certifications and representations. See ORCA for official certification. 

Registration Status: Active in CCR;, Registration valid until 03/14/2012. 
DUNS: 199079294	 - 

DUNS PLU‘S4: 
CAGE/NCAGE.:_lUYC9 

Legal Business Name: AMERICAN CHILLER SERVICE, INC. 
Doing Business As (DBA): ACS COOLING TOWER SERVICESS 

Division Name: 
Division Number: 

Company URL: http://www.americanchiller.com 

Physical Street Address 1: 11328 SUNRISE GOLD CIR 
Physical Street Address 2: 

Physical City: RANCHO CORDOVA 
Physical State: CA 

Physical Foreign Province: 
Physical Zip! Postal Code: 95742-6508 

Physical Country: USA 

Mailing Name: AMERICAN CHILLER SERVICE, INC. 
Mailing Street Address 1: P.O. BOX 1887 
Mailing Street Address 2: 

Mailing City: RANCHO CORDOVA 
Mailing State: CA 

Mailing Foreign Province: 
Mailing Zip/Postal Code: 95741-1887 

Mailing Country: USA 

Business Start Date: 11/01/1988 
Delinquent Federal Debt: No 

CORPORATE INFORMATION 
Type of Organization


Corporate Entity, Not Federal Tax Exempt 
(State of Incorporation is CA) 

Business Types/Grants 
XS - S Corporation 
VN - Contracts 
2X - For-Profit Organization 

DISASTER RESPONSE INFORMATION 

https://www.bpn.gov/CCRSearch/detail.aspx	 3/16/2011
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Bonding Levels 
Construction Bonding


Level, Per Contract

(dollars): 

Construction Bonding

Level, Aggregate


(dollars): 
Service Bonding Level, 
Per Contract (dollars): 
Service Bonding Level, 

Aggregate (dollars): 

Geographic Areas Served 

No geographic areas specified

GOODS / SERVICES 

North American Industry Classification System (NAICS) 
238220 - Plumbing, Heating, and Air-Conditioning Contractors 
333415 - Air-Conditioning and Warm Air Heating Equipment and Commercial and Industrial Refrigeration Equipment 
Manufacturing 
334512 - Automatic Environmental Control Manufacturing for Residential, Commercial, and Appliance Use 
423730 - Warm Air Heating and Air-Conditioning Equipment and Supplies Merchant Wholesalers 
423740 - Refrigeration Equipment and Supplies Merchant Wholesalers 
532210 - Consumer Electronics and Appliances Rental 
532490 - Other Commercial and Industrial Machinery and Equipment Rental and Leasing 

Product Service Codes (PSC) 

H14I - QUALITY CONT SV/REFRIGERATION-
11241 - EQ TEST SVCS/REFRIGERATION - A 
H341 - INSPECT SVCS/REFRIGERATION - A 
H941 - OTHER QC SVCS/REFRIGERATION - 
3041 - MAINT-REP OF REFRIGERATION - A 
K041 - MOD OF REFRIGERATION - AC ,EQ 
L041 - TECH REP SVCS/REFRIGERATION - 
N041 - INSTALL OF REFRIGERATION - AC 
W041 - LEASE-RENT OF REFRIGERATION - 
Z242 - MAINT-REP-ALT/HEATING & COOL P 

Federal Supply Classification (FSC) 
4120 - Air Conditioning Equipment 
4130 - Refrigeration and Air Conditioning Components 
4140 - Fans, Air Circulators, and Blower Equipment 
6110 - Electrical Control Equipment 
6685 - Pressure, Temperature, and Humidity Measuring and Controlling Instruments 

SMALL BUSINESS TYPES 
SDB, 8A and HubZone certifications come from the Small Business Administration and are not editable by CCR vendors. 

Business Types Expiration Date 

https://www.bpn.gov/CCRSearch/detail.aspx	 3/16/2011
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North American Industry Classification System (NAICS) 

The small business size status is derived from the receipts, number of employees, assets, barrels of oil, and/or megawatt 


hours entered by the vendor during the registration process. 
NAICS Description Small Business Emerging Small 
Code Business 

238220 Plumbing, Heating, and Air-Conditioning Contractors Yes No 
333415 Air-Conditioning and Warm Air Heating Equipment and Commercial 

and Industrial Refrigeration Equipment Manufacturing
Yes No 

334512 Automatic Environmental Control Manufacturing for Residential, 
Commercial, and Appliance Use

Yes No 

423730 Warm Air Heating and Air-Conditioning Equipment and Supplies Yes No 
Merchant Wholesalers 

423740 Refrigeration Equipment and Supplies Merchant Wholesalers Yes No 
532210 Consumer Electronics and Appliances Rental No No 
532490 Other Commercial and Industrial Machinery and Equipment Rental 

and Leasing
No No

CCR POINTS OF CONTACT 

Government Business Primary POC
	

Government Business Alternate POC 
Name: KEVIN JOHNSON	 Name: KEVIN JOHNSON 

Address Line 1: 11328 SUNRISE GOLD CIRCLE Address Line 1: 11328 SUNRISE GOLD CIRCLE 

	

Address Line 2:	 Address Line 2: 
City: RANCHO CORDOVA	 City: RANCHO CORDOVA 

State: CA
	

State: CA 

	

Foreign Province:	 Foreign Province: 
Zip/Postal Code: 95742-6508

	
Zip/Postal Code: 95742-6508 

Country: USA	 Country: USA 
U.S. Phone: 916-457-7800
	

U.S. Phone: 916-457-7800 

	

Non-U.S. Phone: 	 Non-U.S. Phone: 
Fax: 916-731-8100	 Fax: 916-731-8100 

Past Performance Primary POC
	

Past Performance Alternate POC 
Name: KEVIN JOHNSON	 Name: KEVIN JOHNSON 

Address Line 1: 11328 SUNRISE GOLD CIRCLE Address Line 1: 11328 SUNRISE GOLD CIRCLE 


	

Address Line 2:	 Address Line 2: 
City: RANCHO CORDOVA	 City: RANCHO CORDOVA 

State: CA
	

State: CA 

	

Foreign Province:	 Foreign Province: 
Zip/Postal Code: 95742-6508

	
Zip/Postal Code: 95742-6508 

Country: USA	 Country: USA 
U.S. Phone: 916-457-7800
	

U.S. Phone: 916-457-7800 

	

Non-U.S. Phone:
	

Non-U.S. Phone: 
Fax: 916-731-8100	 Fax: 916-731-8100 

Electronic Business Primary POC
	

Electronic Business Alternate POC 
Name: KEVIN JOHNSON
	

Name: KEVIN JOHNSON 
Address Line 1: 11328 SUNRISE GOLD CIRCLE Address Line 1: 11328 SUNRISE GOLD CIRCLE 

	

Address Line 2:	 Address Line 2: 
City: RANCHO CORDOVA	 City: RANCHO CORDOVA 

State: CA	 State: CA 

	

Foreign Province:	 Foreign Province: 

https://www.bpn.gov/CCRSearch/detail.aspx	 3/16/2011 
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Zip/Postal Code: 95742-6508

Country: USA 

U.S. Phone: 916-457-7800 
Non-U.S. Phone: 

Fax: 916-731-8100

Zip/Postal Code: 95742-6508

Country: USA 

U.S. Phone: 916-457-7800 
Non-U.S. Phone: 

Fax: 916-731-8100 

https://www.bpn.gov/CCRSearch/detail.aspx	 3/16/2011



No 

City of Sacramento 

Requires Council Approval:

Tax ID # if applicable: 

Meeting: 

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(City Cterk Stamp Here) 

• 

Real Estate
	

Other Party Signature Needed ri Recording Requested 

General Information 
Type: Public Project 	 PO Type: 

Not to Exceed: $100,000.00

Attachment: Change Order No.: 6 

Original Doc Number: 2007-100 

Other Party: American Chiller Service. Certified Copies of Document:: 

Project Name: On Call HVAC - Large Tonnage Services Deed:	 None 
0 Included	 OSeparate 

Project Number: 280159 Bid Transaction #: 8073275020 E/SBE-DBE-M/VVBE: 100%

Department Information 
Department: General Services

	 Division: Facilities Real Property Mgt 

Project Mgr: Ngheim Nguyen 
Contract Services: Malyssa Berry	 Director: Reina J. Schwartz 

Phone Number: 808-1242
	

Org Number: 13001511 
Comment: Original Contract Amount: $95,000.00

Review and Signature Routing 
Department	 Signature or itial 	 Date 

City Attorney	 Signature or Initial 	 Date 

City Attorney: 	 1/--(M.	 t  
Send Interoffice Mail to Reina J. Schwartz (12500) 

LII Notify for Pick Up 

Authorization	 Signature or Initial 	 Date 
Reina Schwartz 

Director, General Services: 

City Mgr: Yes M No 
Contract Cover/Routing Form: Must Accompany ALL Contracts; 

- howeverT is not part of the contract. 	 —	 (01-01-09) 
(Under $100K Blue) 

Project Mgr: 
Contract Services: 



k1/147P-r-
C Attorney 

Contractor 
Appr ved By:	 Attested By: 

(Rev. 10-4-96)

Project Manager 
Approved By: 

‘t 

City Manager City Clerk 

City of Sacramento 
CHANGE ORDER 

Contract #: 2007-100 	 Budget # : 13001521 

Work Order #: 280159
	

Change Order No.: 5

Sacramento, California 

TO: American Chiller Service 

CONTRACT FOR: On-Call HVAC — Large Tonnage Services 

Upon mutual acceptance of this document by the City of Sacramento, hereinaftei referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Increase contract amount for miscellaneous maintenance and ARRA projects. 

The original annual contract sum was 95 000.00 

Net change by previous Change Orders 0.00 

The annual contract sum prior to this Change Order was 95 000.00 

The annual contract sum will be increased by this Change Order $	 100 000.00 

New annual contract sum including all Change Orders 195,000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project. 

Approva( Recommended By:	 Approved As To Form By: 



City of Sacramento Tax ID # if applicable: 

Requires Council Approval: 	 No n YES	 Meeting: 
Real Estate	 Other Party Signature Needed LII Recording Requested 

General Information 
Type: Public Project 	 PO Type: 

Not to Exceed: $0.00

Attachment: Change Order	 No.: 3 

Original Doc Number: 2008-265 

Other Party: Yamas Environmental Systems, Inc. Certified Copies of Document:: 

Project Name: On Call HVAC Control Services Deed: U None n Included	 *Separate 

Project Number: 428872 Bid Transaction #: B0913001521007 E/SBE-: 100% 

Department Information 

Department: General Services	 Division: Facilities Real Property Mgt 

Project Mgr: Nghiem Nguyen 

Contract Services: Malyssa Berry 	 Director: Reina J. Schwartz 

Phone Number: 808-1242
	

Org Number: 13001511 

Comment: Original Contract Amount: $190,000.00 

Review and Signature Routing 

Sign ture or Initial 	 Date 

City Attorney	 Signature or Initial 	 Date 

City Attorney: 	 ‘M99	 111111

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Department

Project Mgr: 

Contract Services: 

[Z) Send Interoffice Mail to Reina J. Schwartz (12500) 

Notify for Pick Up
Received: 

Authorization	 Signature or Initial 	 Datp.. (City Clerk Stamp Here( 

Reina Schwartz Li r':.; :701$' 

Director, General Services: 	 	 1.0

City Mgr: Yes n No Ej
	

1

Contract Cover/Routing Form: Must Accompany 
ALL Contracts; however, is not part of the 
contract. (Approved On-Call Contractors — Orange') 	 (01-01-09) 

l esQ.Iptio'n No. / Date 

2008-746 11118108 



Attested By:

City Attorney 

City Clerk Reina J. Schwartz

Director, Department of General Services 

Project Manager 
Appro ed By:

ctor 
Approved By. 

City of Sacramento 
CHANGE ORDER 

Contract #: 2008-265
	

Budget # : 13001521 

Project # : 428872
	

Change Order No.: 3

Sacramento, California 

TO: Yamas Environmental Systems, Inc. 

CONTRACT FOR: ON-CALL HVAC CONTROL SERVICES 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Add "Special Provisions Relating to Work Funded under American Recovery and Reinvestment Act 
of 2009". The Subreceipient or Subcontractor Flow Down Requirements are attached and incorporated into the 
contract. 

The original contract sum was $190,000.00 

Net change by previous Change Orders 0.00 

The contract sum prior to this Change Order was $190,000.00

The contract sum will be increased by this Change Order 	 0.00 

New contract sum including all Change Orders 	 $190,000.00 

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project. 

Appr I Recommended By:	 Approved As To Form By: 

(Rev. 10-4-96) 



CITY OF SACRAMENTO 
CALIFORNIA 

5730 - 24th Street, Building One 
Sacramento, CA 95822-3699 

Phone: 916-808-1888 
Fax: 916-399-9263 

DEPARTMENT OF 
GENERAL SERVICES 

BUSINESS OPERATIONS DIVISION 

March 8, 2011 

SUBJECT: AMERICAN REINVESTMENT AND RECOVERY ACT (ARRA) PROJECTS 

Dear Contractor, 

Congratulations on being chosen to perform ARRA projects for the City of Sacramento. Enclosed is a change order 
to add ARRA requirements to your current contract. Please review these requirements carefully and follow them 
once these projects begin. 

Please refer to page 14 of the change order attachment entitled "Special Provisions Relating to Work Funded Under 
American Recovery and investment Act of 2009". Section 20 (c) states the following: 

"Recipients must maintain current registrations In the Central Contractor Registration (http://www.ccrmov ) 
at all times during which they have active federal awards funded with Recovery Act funds. A Dun and 
Bradstreet Data Universal Numbering System (DUNS) Number (http://www.dnb.com) is one of the 
requirements for registration in the Central Contractor Registration." 

Please submit the signed change order, a copy of the Central Contractor Registration, and the DUNS Number as 
soon as possible. 

Due to the short timeline on this funding, it is imperative that this information be submitted no later than 7 days from 
today's date. 

Please return to: 

City of Sacramento, Dept. of General Services 
Attn: Contract Services 
5730 24th Street, Bldg. #4 
Sacramento, CA 95822
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ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT PROGRAM 

SUBRECIPIENT OR SUBCONTRACTOR FLOWDOWN REQUIREMENTS 

Subawardees who receive federal funds under an assistance agreement shall comply with the 
flow down requirements for subawardees specified in the "Special Provisions Relating to Work 
Funded under American Recovery and Reinvestment Act of 2009" which apply to this award. 
Additionally, as required by 10 CFR 600.2(b), 10 CFR 600.236, and 10 CFR 600.237, any new, 
continuation, or renewal award and any subsequent subaward shall comply with any applicable 
Federal statute, Federal rule, Office of Management and Budget (OMB) Circular and 
Government-wide guidance in effect as of the date of such award. These requirements include, 
but are not limited to the following: 

a. DOE Assistance Regulations, 10 CFR Part 600 at http://ecfr.gpoaccess.gov . 
b. In addition to 10 CFR 600, Appendix A, Generally Applicable Requirements, the 

National Policy Assurances to Be Incorporated as Award Terms in effect on date of 
award at http://management.energy.gov/business doe/1374.htm apply. 

c. 2 CFR 215, "Uniform Administrative Requirements for Grants and Agreements with 
Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations (OMB 
Circular A-110)." 

d. OMB Circular A-102, "Grants and Cooperative Agreements with State and Local 
Governments" Common Rules. 

e. OMB Circular A-21, "Cost Principles for Educational Institutions," OMB Circular A-87, 
"Cost Principles for State , Local, and Indian Tribal Governments," OMB Circular A-
122, "Cost Principles for Non-Profit Organizations," or FAR at 48 CFR Part 31, 
"Contract Cost Principles and Procedures," for Profit Organizations, as applicable. 

f. OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit 
Organizations." 

g. Subawardee Application/proposal as approved by DOE. 

The following pages set forth subgrant flowdown provisions suggested for use in issuing 
subawards, 

Recipients are also advised that all contracts must include the provisions in 10 CFR 
600.236, "Procurement", Section (i) "Contract Provisions", numbers 1-13. 

1



March 2010 

SUBGRANT FLOWD OWN PROVISIONS FOR EECBG FINANCIAL ASSISTANCE 

AWARDS  

SPECIAL TERMS AND CONDITIONS 

Table of Contents  
Number Subject	 Page 

1. RESOLUTION OF CONFLICTING CONDITIONS 	 3 
2. CEILING ON ADMINISTRATIVE COSTS 	 3 
3. LIMITATIONS ON USE OF FUNDS 	 3 
4. REIMBURSABLE INDIRECT COSTS AND FRINGE BENEFIT COSTS 	 4 
5. USE OF PROGRAM INCOME 	 4 
6. STATEMENT OF FEDERAL STEWARDSHIP 	 4 
7. SITE VISITS 	 4 
8. REPORTING REQUIREMENTS 	 6 
9. PUBLICATIONS 	 5 
10. FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS 	 6 
11. LOBBYING RESTRICTIONS 	 6 
12. NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS 	 6 
13. HISTORIC PRESERVATION 	 6 
14. WASTE STREAM 	 7 
15. DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COSTS 	 7 
16. SUBGRANTS AND LOANS 	 7 
17,	 JUSTIFICATION OF BUDGET COSTS 	 8 
18. ADVANCE UNDERSTANDING CONCERNING PUBLICLY FINANCED ENERGY 

IMPROVEMENT PROGRAMS 	 9 
19. SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN 

RECOVERY AND REINVESTMENT ACT OF 2009 (May 2009) 	 9 
20,	 REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 OF 

THE RECOVERY ACT 	 14 
21. NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND 

PRODUCTS -- SENSE OF CONGRESS 	 15 
22. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS 

— SECTION 1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT 
OF 2009 	 15 

23. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS 
(COVERED UNDER INTERNATIONAL AGREEMENTS) — SECTION 1605 OF THE 
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 	 18 

24. WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY 
ACT 	 22 

25. RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF EXPENDITURES 
OF FEDERAL AWARDS AND RECIPIENT RESPONSIBILITIES FOR INFORMING 
SUBRECIPIENTS 	 22 

26. DAVIS-BACON ACT AND CONTRACT WORKHOURS AND SAFETY STANDARD 
ACT 	 23 
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1. RESOLUTION OF CONFLICTING CONDITIONS 

Any apparent inconsistency between Federal statutes and regulations and the terms and 
conditions contained in this award must be referred to the DOE Award Administrator for 
guidance. 

2. CEILING ON ADMINISTRATIVE COSTS 

STATES 
a. State Recipients may not use more than 10 percent of amounts provided under the 

program for administrative expenses (EISA Sec 545 (c)(4)). These costs should be 
captured and summarized for each activity under the Projected Costs Within Budget: 
Administration. 

b. Recipients are expected to manage their administrative costs. DOE will not amend an 
award solely to provide additional funds for changes in administrative costs. The 
Recipient shall not be reimbursed on this project for any final administrative costs that 
are in excess of the designated 10 percent administrative cost ceiling. In addition, the 
Recipient shall neither count costs in excess of the administrative cost ceiling as cost 
share, nor allocate such costs to other federally sponsored project, unless approved by the 
Contracting Officer. 

LOCAL GOVERNMENT (Cities & Counties) and INDIAN TRIBES 

a. Local government and Indian Tribe Recipients may not use more than 10 percent of 
amounts provided under this program, or $75,000, whichever is greater (EISA Sec 545 
(b)(3)(A)), for administrative expenses, excluding the costs of meeting the reporting 
requirements under Title V, Subtitle E of EISA. These costs should be captured and 
summarized for each activity under the Projected Costs Within Budget: Administration. 

b. Recipients are expected to manage their administrative costs. DOE will not amend an 
award solely to provide additional funds for changes in administrative costs. The 
Recipient shall not be reimbursed on this project for any final administrative costs that 
are in excess of the designated 10 percent administrative cost ceiling. In addition, the 
Recipient shall neither count costs in excess of the administrative cost ceiling as cost 
share, nor allocate such costs to other federally sponsored project, unless approved by the 
Contracting Officer. 

3. LIMITATIONS ON USE OF FUNDS 

a. By accepting funds under this award, you agree that none of the funds obligated on the 
award shall be expended, directly or indirectly, for gambling establishments, aquariums, 
zoos, golf courses or swimming pools.
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b. Local government and Indian tribe Recipients may not use more than 20 percent of the 
amounts provided or $250,000, whichever is greater (EISA Sec 545 (b)(3)(B)), for the 
establishment of revolving loan funds. 

c. Local government and Indian tribe Recipients may not use more than 20 percent of the 
amounts provided or $250,000, whichever is greater (EISA Sec 545 (b)(3)(C)), for 
subgrants to nongovernmental organizations for the purpose of assisting in the 
implementation of the energy efficiency and conservation strategy of the eligible unit of 
local government or Indian tribe. 

4. REIMBURSABLE INDIRECT COSTS AND FRINGE BENEFIT COSTS 

a. The Recipient is expected to manage their final negotiated project budgets, including 
their indirect costs and fringe benefit costs. DOE will not amend an award solely to 
provide additional funds for changes in the indirect and/or fringe benefit costs or for 
changes in rates used for calculating these costs. DOE recognizes that the inability to 
obtain full reimbursement for indirect or fringe benefit costs means the Recipient must 
absorb the underrecovery. Such underrecovery may be allocated as part of the 
Recipient's cost share. 

b. If actual allowable [indirect and/or fringe benefit] costs are less than those budgeted and 
funded under the award, the Recipient may use the difference to pay additional allowable 
direct costs during the project period. If at the completion of the award the Government's 
share of total allowable costs (i.e., direct and indirect), is less than the total costs 
reimbursed, the Recipient must refund the difference. 

5. USE OF PROGRAM INCOME 

If you earn program income during the project period as a result of this award, you may add 
the program income to the funds committed to the award and used to further eligible project 
objectives. 

6. STATEMENT OF FEDERAL STEWARDSHIP 

DOE will exercise normal Federal stewardship in overseeing the project activities performed 
under this award. Stewardship activities include, but are not limited to, conducting site 
visits; reviewing performance and financial reports; providing technical assistance and/or 
temporary intervention in unusual circumstances to correct deficiencies which develop 
during the project; assuring compliance with terms and conditions; and reviewing technical 
performance after project completion to ensure that the award objectives have been 
accomplished. 

7. SITE VISITS 

DOE's authorized representatives have the right to make site visits at reasonable times to 
review project accomplishments and management control systems and to provide technical 
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assistance, if required. You must provide, and must require your subawardees to provide, 
reasonable access to facilities, office space, resources, and assistance for the safety and 
convenience of the government representatives in the performance of their duties. All site 
visits and evaluations must be performed in a manner that does not unduly interfere with or 
delay the work. 

8. REPORTING REQUIREMENTS 

a. Requirements. The reporting requirements for this award are identified on the Federal 
Assistance Reporting Checklist, DOE F 4600.2, attached to this award. Failure to 
comply with these reporting requirements is considered a material noncompliance with 
the terms of the award. Noncompliance may result in withholding of future payments, 
suspension or termination of the current award, and withholding of future awards. A 
willful failure to perform, a history of failure to perform, or unsatisfactory performance 
of this and/or other financial assistance awards, may also result in a debarment action to 
preclude future awards by Federal agencies. 

b. Additional Recovery Act Reporting Requirements are found in the Provision below 
labeled: "REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 
1512 OF THE RECOVERY ACT." 

9. PUBLICATIONS 

a. You are encouraged to publish or otherwise make publicly available the results of the 
work conducted under the award. 

b. An acknowledgment of DOE support and a disclaimer must appear in the publication of 
any material, whether copyrighted or not, based on or developed under this project, as 
follows: 

Acknowledgment: "This material is based upon work supported by the Department of 
Energy [National Nuclear Security Administration] [add name(s) of other agencies, if 
applicable] under Award Number(s) [enter the award number(s)]." 

Disclaimer: "This report was prepared as an account of work sponsored by an agency 
of the United States Government. Neither the United States Government nor any 
agency thereof, nor any of their employees, makes any warranty, express or implied, 
or assumes any legal liability or responsibility for the accuracy, completeness, or 
usefulness of any information, apparatus, product, or process disclosed, or represents 
that its use would not infringe privately owned rights. Reference herein to any 
specific commercial product, process, or service by trade name, trademark, 
manufacturer, or otherwise does not necessarily constitute or imply its endorsement, 
recommendation, or favoring by the United States Government or any agency thereof. 
The views and opinions of authors expressed herein do not necessarily state or reflect 
those of the United States Government or any agency thereof." 
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10. FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS 

You must obtain any required permits, ensure the safety and structural integrity of any repair, 
replacement, construction and/or alteration, and comply with applicable federal, state, and 
municipal laws, codes, and regulations for work performed under this award. 

11. LOBBYING RESTRICTIONS 

By accepting funds under this award, you agree that none of the funds obligated on the award 
shall be expended, directly or indirectly, to influence congressional action on any legislation 
or appropriation matters pending before Congress, other than to communicate to Members of 
Congress as described in 18 U.S.C. 1913. This restriction is in addition to those prescribed 
elsewhere in statute and regulation. 

12. NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS 

You are restricted from taking any action using Federal funds, which would have an adverse 
effect on the environment or limit the choice of reasonable alternatives prior to DOE 
providing either a NEPA clearance or a final NEPA decision regarding this project. 

If you move forward with activities that are not authorized for Federal funding by the DOE 
Contracting Officer in advance of the final NEPA decision, you are doing so at risk of not 
receiving Federal funding and such costs may not be recognized as allowable cost share. 

If this award includes construction activities, you must submit an environmental evaluation 
report/evaluation notification form addressiniNEPA issues prior to DOE initiating the 
NEPA process. 

13. HISTORIC PRESERVATION 

Prior to the expenditure of Project funds to alter any historic structure or site, the Recipient or 
subrecipient shall ensure that it is compliant with Section 106 of the National Historic 
Preservation Act (NHPA), consistent with DOE's 2009 letter of delegation of authority 
regarding the NHPA. Section 106 applies to historic properties that are listed in or eligible 
for listing in the National Register of Historic Places. If applicable, the Recipient or 
subrecipient must contact the State Historic Preservation Officer (SHPO), and the Tribal 
Historic Preservation Officer (THPO) to coordinate the Section 106 review outlined in 36 
CFR Part 800. SHP() contact information is available at the following link: 
http://www.neshpo.org/find/index.htm . THP0 contact information is available at the 
following link: http://www.nathpo.org/map.html . Section 110(k) of the NHPA applies to 
DOE funded activities. 

If applicable, the Recipient or subrecipient certifies that it will retain sufficient 
documentation, to demonstrate that the Recipient or subrecipient has received required 
approval(s) from the SHP() or THPO for the Project. Recipients or subrecipients shall avoid 
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taking any action that results in an adverse effect to historic properties pending compliance 
with Section 106. The Recipient or subrecipient shall deem compliance with Section 106 of 
the NHPA complete only after it has received this documentation. The Recipient or 
subrecipient shall make this documentation available to DOE on DOE's request (for 
example, during a post-award audit). 

14.WASTE STREAM 

The Recipient assures that it will create or obtain a waste management plan addressing waste 
generated by a proposed Project prior to the Project generating waste. This waste 
management plan will describe the Recipient's or subrecipient's plan to dispose of any 
sanitary or hazardous waste (e.g., construction and demolition debris, old light bulbs, lead 
ballasts, piping, roofing material, discarded equipment, debris, and asbestos) generated as a 
result of the proposed Project. The Recipient shall ensure that the Project is in compliance 
with all Federal, state and local regulations for waste disposal. The Recipient shall make the 
waste management plan and related documentation available to DOE on DOE's request (for 
example, during a post-award audit). 

15.DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COSTS 

Notwithstanding any other provisions of this Agreement, the Government shall not be 
responsible for or have any obligation to the Recipient for (1) Decontamination and/or 
Decommissioning (D&D) of any of the Recipient's facilities, or (ii) any costs which may be 
incurred by the Recipient in connection with the D&D of any of its facilities due to the 
performance of the work under this Agreement, whether said work was performed prior to or 
subsequent to the effective date of the Agreement. 

16.SUBGRANTS AND LOANS 

a. The Recipient hereby warrants that it will ensure that all activities by sub-grantee(s) and 
loan recipients to accomplish the approved Project Description or Statement of Project 
Objectives are eligible activities under 42 U.S.C. 171534(1)-(13). State recipients hereby 
warrant that they will ensure that all activities by sub-grantee(s) and loan recipients 
pursuant to 42 U.S.C. 17155(c)(1)(A) to accomplish the approved Project Description or 
Statement of Project objects are eligible activities under 42 U.S.C. 171534(3)-(13). 

b. Upon the Recipient's selection of the sub-grantee(s) and loan recipients, the Recipient 
shall notify (i.e. approval not required) the DOE Contracting Officer with the following 
information for each, regardless of dollar amount: 

Name of Sub-Grantee 
DUNS Number 
Award Amount 
Statement of work including applicable activities 

State recipients shall notify the DOE Contracting Officer with the above information 
within 180 days of the award date in Block 27 of the Assistance Agreement Cover Page. 
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c. In addition to the information in paragraph b. above, for each sub-grant and loan that has 
an estimated cost greater than $2,000,000, the recipient must submit for approval by the 
Contracting Officer, a SF424A Budget Information — Nonconstruction Programs, and 
PMC 123.1 Cost Reasonableness Determination for Financial Assistance (available at 
http://www.eere-pmc.energy.gov/forms.aspx). 

17. JUSTIFICATION OF BUDGET COSTS 

•a. In the original application, the recipient did not provide sufficient information to justify 
the approval or release of funds for the proposed activities. In order to receive 
reimbursement for the costs associated with the activities listed in the approved Statement 
of Project Objectives (SOPO), a justification for all proposed costs must be submitted to 
the DOE Contracting Officer. 

b. The Recipient must provide justification for the following costs: 

Personnel Costs: 
The Recipient must submit cost justification for the following personnel costs: for 
approval by the Contracting Officer. 

Fringe Benefit Costs: 
The Recipient must submit a fringe benefit rate proposal/agreement for approval by 
the Contracting Officer. 

Travel Costs: 
The Recipient must submit cost justification for the following travel costs: for 
approval by the Contracting Officer. 

Equipment Costs: 
The Recipient must submit vendor quotes for equipment with an individual item cost 
of $50,000 or more, for approval by the Contracting Officer. 

Supplies Costs: 
The Recipient must submit cost justification for the following supplies costs: for 
approval by the Contracting Officer. 

Contractual Costs: 
I. The recipient shall provide the following information for each individual or 
company that will receive EECBG funding, regardless of dollar amount: 

Name 
DUNS Number 
Award Amount 
Statement of work including applicable activities 
NEPA documentation, as applicable 
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2. In addition to the information in paragraph I. above, for each individual or 
company that has an estimated cost greater than $2,000,000, the Recipient must 
submit a separate SF424A Budget Information — Nonconstruction Programs, and 
Budget Justification. The DOE Contracting Officer may require additional 
information concerning these individuals or companies prior to providing written 
approval. 

Other Direct Costs: 
The Recipient must submit cost justification for the following other direct costs: for 
approval by the Contracting Officer. 

Indirect Costs: 
The Recipient must submit an indirect rate proposal/agreement for approval by the 
Contracting Officer. 

c. Upon written notification and/or approval by the Contracting Officer, the Recipient may 
then receive payment for the activities listed in the approved SOPO for allowable costs 
incurred in accordance with the payment provisions contained in the Special Terms and 
Conditions of this agreement. These written notifications and/or approvals will be 
incorporated into the award by formal modification at a future date. 

18. ADVANCE UNDERSTANDING CONCERNING PUBLICLY FINANCED 
ENERGY IMPROVEMENT PROGRAMS 

The parties recognize that the Recipient may use funds under this award for Property-
Assessed Clean Energy (PACE) loans, Sustainable Energy Municipal Financing, Clean 
Energy Assessment Districts, Energy Loan Tax Assessment Programs (ELTAPS), or any 
other form or derivation of Special Taxing District whereby taxing entities collect payments 
through increased tax assessments for energy efficiency and renewable energy building 
improvements made by their constituents. The Department of Energy intends to publish 
"Best Practices" or other guidelines pertaining to the use of funds made available to the 
Recipient under this award pertaining to the programs identified herein. By accepting this 
award, the Recipient agrees to incorporate, to the maximum extent practicable, those Best 
Practices and other guidelines into any such program(s) within a reasonable time after 
notification by DOE that the Best Practices or guidelines have been made available, The 
Recipient also agrees, by its acceptance of this award, to require its sub-recipients to 
incorporate to the maximum extent practicable the best practices and other guideline into any 
such program used by the sub-recipient. 

19. SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009 (May 2009) 

Preamble 

The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act) was 
enacted to preserve and create jobs and promote economic recovery, assist those most 
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impacted by the recession, provide investments needed to increase economic efficiency by 
spurring technological advances in science and health, invest in transportation, environmental 
protection, and other infrastructure that will provide long-term economic benefits, stabilize 
State and local goverment budgets, in order to minimize and avoid reductions in essential 
services and counterproductive State and local tax increases. Recipients shall use grant funds 
in a manner that maximizes job creation and economic benefit. 

The Recipient shall comply with all terms and conditions in the Recovery Act relating 
generally to governance, accountability, transparency, data collection and resources as 
specified in Act itself and as discussed below. 

Recipients should begin planning activities for their first tier subrecipients, including 
obtaining a DUNS number (or updating the existing DUNS record), and registering with the 
Central Contractor Registration (CCR). 

Be advised that Recovery Act funds can be used in conjunction with other funding as 
necessary to complete projects, but tracking and reporting must be separate to meet the 
reporting requirements of the Recovery Act and related guidance. For projects funded by 
sources other than the Recovery Act, Contractors must keep separate records for Recovery 
Act funds and to ensure those records comply with the requirements of the Act. 

The Government has not fully developed the implementing instructions of the Recovery Act, 
particularly concerning specific procedural requirements for the new reporting requirements. 
The Recipient will be provided these details as they become available. The Recipient must 
comply with all requirements of the Act. If the recipient believes there is any inconsistency 
between ARRA requirements and current award terms and conditions, the issues will be 
referred to the Contracting Officer for reconciliation. 

Definitions 

For purposes of this clause, Covered Funds means funds expended or obligated from 
appropriations under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5. 
Covered Funds will have special accounting codes and will be identified as Recovery Act 
funds in the grant, cooperative agreement or TIA and/or modification using Recovery Act 
funds. Covered Funds must be reimbursed by September 30, 2015. 

Non-Federal employer means any employer with respect to covered funds — the contractor, 
subcontractor, grantee, or recipient, as the case may be, if the contractor, subcontractor, 
grantee, or recipient is an employer; and any professional membership organization, 
certification of other professional body, any agent or licensee of the Federal government, or 
any person acting directly or indirectly in the interest of an employer receiving covered 
funds; or with respect to covered funds received by a State or local government, the State or 
local government receiving the funds and any contractor or subcontractor receiving the funds 
and any contractor or subcontractor of the State or local government; and does not mean any 
department, agency, or other entity of the federal government. 

Recipient means any entity that receives Recovery Act funds directly from the Federal 
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government (including Recovery Act funds received through grant, loan, or contract) other 
than an individual and includes a State that receives Recovery Act Funds. 

Special Provisions 

A. Flow Down Requirement 

Recipients must include these special terms and conditions in any subaward. 

B. Segregation of Costs 

Recipients must segregate the obligations and expenditures related to funding under the 
Recovery Act. Financial and accounting systems should be revised as necessary to 
segregate, track and maintain these funds apart and separate from other revenue streams. No 
part of the funds from the Recovery Act shall be commingled with anyother funds or used 
for a purpose other than that of making payments for costs allowable for Recovery Act 
projects. 

C. Prohibition on Use of Funds 

None of the funds provided under this agreement derived from the American Recovery and 
Reinvestment Act of 2009, Pub. L. 111-5, may be used by any State or local government, or 
any private entity, for any casino or other gambling establishment, aquarium, zoo, golf 
course, or swimming pool. 

D. Access to Records 

With respect to each financial assistance agreement awarded utilizing at least some of the 
funds appropriated or otherwise made available by the American Recovery and Reinvestment 
Act of 2009, Pub. L. 111-5, any representative of an appropriate inspector general appointed 
under section 3 or 8G of the Inspector General Act of 1988 (5 U.S.C. App.) or of the 
Comptroller General is authorized — 

(1) to examine any records of the contractor or grantee, any of its subcontractors or 
subgrantees, or any State or local agency administering such contract that pertain to, and 
involve transactions that relate to, the subcontract, subcontract, grant, or subgrant; and 

(2) to interview any officer or employee of the contractor, grantee, subgrantee, or agency 
regarding such transactions. 

E. Publication 

An application may contain technical data and other data, including trade secrets and/or 
privileged or confidential information, which the applicant does not want disclosed to the 
public or used by the Government for any purpose other than the application. To protect 
such data, the applicant should specifically identify each page including each line or 
paragraph thereof containing the data to be protected and mark the cover sheet of the 
application with the following Notice as well as referring to the Notice on each page to which 
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the Notice applies: 

Notice of Restriction on Disclosure and Use of Data 
The data contained in pages -- of this application have been submitted in confidence and 
contain trade secrets or proprietary information, and such data shall be used or disclosed only 
for evaluation purposes, provided that if this applicant receives an award as a result of or in 
connection with the submission of this application, DOE shall have the right to use or 
disclose the data here to the extent provided in the award. This restriction does not limit the 
Government's right to use or disclose data obtained without restriction from any source, 
including the applicant. 

Information about this agreement will be published on the Internet and linked to the website 
www.recovery.gov, maintained by the Accountability and Transparency Board. The Board 
may exclude posting contractual or other information on the website on a case-by-case basis 
when necessary to protect national security or to protect information that is not subject to 
disclosure under sections 552 and 552a of title 5, United States Code. 

F. Protecting State and Local Government and Contractor Whistleblowers. 

The requirements of Section 1553 of the Act are summarized below. They include, but are 
not limited to: 

Prohibition on Reprisals: An employee of any non-Federal employer receiving covered 
funds under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, may not 
be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing, 
including a disclosure made in the ordinary course of an employee's duties, to the 
Accountability and Transparency Board, an inspector general, the Comptroller General, a 
member of Congress, a State or Federal regulatory or law enforcement agency, a person with 
supervisory authority over the employee (or other person working for the employer who has 
the authority to investigate, discover or terminate misconduct), a court or grant jury, the head 
of a Federal agency, or their representatives information that the employee believes is 
evidence of: 

- gross management of an agency contract or grant relating to covered funds; 
- a gross waste of covered funds; 
- a substantial and specific danger to public health or safety related to the implementation 

or use of covered funds; 
- an abuse of authority related to the implementation or use of covered funds; or 
- as violation of law, rule, or regulation related to an agency contract (including the 

competition for or negotiation of a contract) or grant, awarded or issued relating to covered 
funds. 

Agency Action: Not later than 30 days after receiving an inspector general report of an 
alleged reprisal, the head of the agency shall determine whether there is sufficient basis to 
conclude that the non-Federal employer has subjected the employee to a prohibited reprisal. 
The agency shall either issue an order denying relief in whole or in part or shall take one or 
more of the following actions:
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- Order the employer to take affirmative action to abate the reprisal. 
- Order the employer to reinstate the person to the position that the person held before the 

reprisal, together with compensation including back pay, compensatory damages, 
employment benefits, and other terms and conditions of employment that would apply to the 
person in that position if the reprisal had not been taken. 

- Order the employer to pay the employee an amount equal to the aggregate amount of all 
costs and expenses (including attorneys' fees and expert witnesses' fees) that were reasonably 
incurred by the employee for or in connection with, bringing the complaint regarding the 
reprisal, as determined by the head of a court of competent jurisdiction. 

Nonenforceability of Certain Provisions Waiving Rights and remedies or Requiring 
Arbitration: Except as provided in a collective bargaining agreement, the rights and remedies 
provided to aggrieved employees by this section may not be waived by any agreement, 
policy, form, or condition of employment, including any predispute arbitration agreement. 
No predispute arbitration agreement shall be valid or enforceable if it requires arbitration of a 
dispute arising out of this section. 

Requirement to Post Notice of Rights and Remedies: Any employer receiving covered funds 
under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, shall post notice 
of the rights and remedies as required therein. (Refer to section 1553 of the American 
Recovery and Reinvestment Act of 2009, Pub. L. 111-5, www.Recovery.gov , for specific 
requirements of this section and prescribed language for the notices.). 

G.Reserved 

H. False Claims Act 

Recipient and sub-recipients shall promptly refer to the DOE or other appropriate Inspector 
General any credible evidence that a principal, employee, agent, contractor, sub-grantee, 
subcontractor or other person has submitted a false claim under the False Claims Act or has 
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, 
bribery, gratuity or similar misconduct involving those funds. 

I. Information in Support of Recovery Act Reporting 

Recipient may be required to submit backup documentation for expenditures of funds under 
the Recovery Act including such items as timecards and invoices. Recipient shall provide 
copies of backup documentation at the request of the Contracting Officer or designee. 

J. Availability of Funds  

Funds obligated to this award are available for reimbursement of costs until 36 months after 
the award date. 

K.Additional Funding Distribution and Assurance of Appropriate Use of Funds  

Certification by Governor — For funds provided to any State or agency thereof by the 
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American Reinvestment and Recovery Act of 2009, Pub. L. 111-5, the Governor of the State 
shall certify that: 1) the state will request and use funds provided by the Act; and 2) the funds 
will be used to create jobs and promote economic growth. 

Acceptance by State Legislature -- If funds provided to any State in any division of the Act 
are not accepted for use by the Governor, then acceptance by the State legislature, by means 
of the adoption of a concurrent resolution, shall be sufficient to provide funding to such 
State. 

Distribution -- After adoption of a State legislature's concurrent resolution, funding to the 
State will be for distribution to local governments, councils of government, public entities, 
and public-private entities within the State either by formula or at the State's discretion. 

L. Certifications 

With respect to funds made available to State or local governments for infrastructure 
investments under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, the 
Governor, mayor, or other chief executive, as appropriate, certified by acceptance of this 
award that the infrastructure investment has received the full review and vetting required by 
law and that the chief executive accepts responsibility that the infrastructure investment is an 
appropriate use of taxpayer dollars. Recipient shall provide an additional certification that 
includes a description of the investment, the estimated total cost, and the amount of covered 
funds to be used for posting on the Internet. A State or local agency may not receive 
infrastructure investment funding from funds made available by the Act unless this 
certification is made and posted. 

20. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 
OF THE RECOVERY ACT 

(a) This award requires the recipient to complete projects or activities which are funded 
under the American Recovery and Reinvestment Act of 2009 (Recovery Act) and to report 
on use of Recovery Act funds provided through this award. Information from these reports 
will be made available to the public. 

(b) The reports are due no later than ten calendar days after each calendar quarter in which 
the Recipient receives the assistance award funded in whole or in part by the Recovery Act. 

(c)Recipients and their first-tier subrecipients must maintain current registrations in the 
Central Contractor Registration (http://www.ccrgov) at all times during which they have 
active federal awards funded with Recovery Act funds. A Dun and Bradstreet Data Universal 
Numbering System (DUNS) Number (htq)://www.dnb.com) is one of the requirements for 
registration in the Central Contractor Registration. 
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(d) The recipient shall report the information described in section 1512(c) of the Recovery 
Act using the reporting instructions and data elements that will be provided online at 
http://www.FederalReporting.gov and ensure that any information that is pre-filled is 
corrected or updated as needed. 

21. NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS -- SENSE OF CONGRESS 

It is the sense of the Congress that, to the greatest extent practicable, all equipment and 
products purchased with funds made available under this award should be American-made. 

*Special Note: Definitization of the Provisions entitled, "REQUIRED USE OF AMERICAN 
IRON, STEEL, AND MANUFACTURED GOODS SECTION 1605 OF THE 
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009" and "REQUIRED USE 
OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS (COVERED UNDER 
INTERNATIONAL AGREEMENTS) – SECTION 1605 OF THE AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009" will be done upon definition and 
review of final activities. 

22. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED 
GOODS – SECTION 1605 OF THE AMERICAN RECOVERY AND 
REINVESTMENT ACT OF 2009 

If the Recipient determines at any time that any construction, alteration, or repair activity on 
a public building or public works will be performed during the course of the project, the 
Recipient shall notify the Contracting Officer prior to commencing such work and the 
following provisions shall apply. 

(a) Definitions. As used in this award term and condition—

(1) Manufactured good means a good brought to the construction site for incorporation into 
the building or work that has been-

(i) Processed into a specific form and shape; or 

(ii) Combined with other raw material to create a material that has different properties than 
the properties of the individual raw materials. 

(2) Public building and public work means a public building of, and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi-
State, regional, or interstate entities which have governmental functions). These buildings 
and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, 
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 
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breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of 
such buildings and works. 

(3) Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent 
carbon, and may include other elements. 

(b) Domestic preference. (1) This award term and condition implements Section 1605 of the 
American Recovery and Reinvestment Act of 2009 (Recovery Act) (Pub. L. 111-5), by 
requiring that all iron, steel, and manufactured goods used in the project are produced in the 
United States except as provided in paragraph (b)(3) of this section and condition. 

(2) This requirement does not apply to the material listed by the Federal Government as 
follows: 

To Be Determined 

(3)The award official may add other iron, steel, and/or manufactured goods to the list in 
paragraph (b)(2) of this section and condition if the Federal Government determines that-

(i) The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable. 
The cost of domestic iron, steel, or manufactured goods used in the project is unreasonable 
when the cumulative cost of such material will increase the cost of the overall project by 
more than 25 percent; 

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United 
States in sufficient and reasonably available quantities and of a satisfactory quality; or 

(iii)The application of the restriction of section 1605 of the Recovery Act would be 
inconsistent with the public interest. 

(c) Request for determination of inapplicability of Section 1605 of the Recovery Act. (1)(i) 
Any recipient request to use foreign iron, steel, and/or manufactured goods in accordance 
with paragraph (b)(3) of this section shall include adequate information for Federal 
Government evaluation of the request, including—

(A)A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(B)Unit of measure; 

(C) Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the project;
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(G)Name and address of the proposed supplier; and 

(H)A detailed justification of the reason for use of foreign iron, steel, and/or manufactured 
goods cited in accordance with paragraph (b)(3) of this section. 

(ii)A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph (d) of this section. 

(iii) The cost of iron, steel, and/or manufactured goods material shall include all delivery 
costs to the construction site and any applicable duty. 

(iv)Any recipient request for a determination submitted after Recovery Act funds have been 
obligated for a project for construction, alteration, maintenance, or repair shall explain why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination before the funds were obligated. If the recipient does not submit 
a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to section 1605 of the 
Recovery Act applies, the award official will amend the award to allow use of the foreign 
iron, steel, and/or relevant manufactured goods. When the basis for the exception is 
nonavailability or public interest, the amended award shall reflect adjustment of the award 
amount, redistribution of budgeted funds, and/or other actions taken to cover costs associated 
with acquiring or using the foreign iron, steel, and/or relevant manufactured goods. When the 
basis for the exception is the unreasonable cost of the domestic iron, steel, or manufactured 
goods, the award official shall adjust the award amount or redistribute budgeted funds by at 
least the differential established in 2 CFR 176.110(a). 

(3) Unless the Federal Government determines that an exception to section 1605 of the 
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods is noncompliant 
with section 1605 of the American Recovery and Reinvestment Act, 

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on 
unreasonable cost, the Recipient shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

Foreign and Domestic Items Cost Comparison 

Description
Unit of 

measure Quantity
Cost 

(dollars)* 

Item 1:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or
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manufactured good 

Item 2:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or 
manufactured good 

List name, address, telephone number, email address, and contact for suppliers surveyed. 
Attach copy of response; if oral, attach summary. 

Include other applicable supporting information. 

*Include all delivery costs to the construction site. 

23. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED 
GOODS (COVERED UNDER INTERNATIONAL AGREEMENTS) – SECTION 
1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 

(a) Definitions. As used in this award term and condition—

Designated country — (1) A World Trade Organization Government Procurement 
Agreement country (Aruba, Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, 
Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, 
Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, 
Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak 
Republic, Slovenia, Spain, Sweden, Switzerland, and United Kingdom; 

(2)A Free Trade Agreement (FTA) country (Australia, Bahrain, Canada, Chile, Costa Rica, 
Dominican Republic, El Salvador, Guatemala, Honduras, Israel, Mexico, Morocco, 
Nicaragua, Oman, Peru, or Singapore); or 

(3)A United States-European Communities Exchange of Letters (May 15, 1995) country: 
Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, 
Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, 
Netherlands, Poland, Portugal, Romania, Slovak Republic, Slovenia, Spain, Sweden, and 
United Kingdom. 

Designated country iron, steel, and/or manufactured goods — (1) Is wholly the growth, 
product, or manufacture of a designated country; or 

(2) In the case of a manufactured good that consist in whole or in part of materials from 
another country, has been substantially transformed in a designated country into a new and 
different manufactured good distinct from the materials from which it was transformed. 
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Domestic iron, steel, and/or manufactured good — (1) Is wholly the growth, product, or 
manufacture of the United States; or 

(2) In the case of a manufactured good that consists in whole or in part of materials from 
another country, has been substantially transformed in the United States into a new and 
different manufactured good distinct from the materials from which it was transformed, 
There is no requirement with regard to the origin of components or subcomponents in 
manufactured goods or products, as long as the manufacture of the goods occurs in the 
United States. 

Foreign iron, steel, and/or manufactured good means iron, steel and/or manufactured good 
that is not domestic or designated country iron, steel, and/or manufactured good. 

Manufactured good means a good brought to the construction site for incorporation into the 
building or work that has been—

(1)Processed into a specific form and shape; or 

(2) Combined with other raw material to create a material that has different properties than 
the properties of the individual raw materials. 

Public building and public work means a public building of, and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi 
State, regional, or interstate entities which have governmental functions). These buildings 
and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, 
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 
breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of 
such buildings and works. 

Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, 
and may include other elements. 

(b) Iron, steel, and manufactured goods. (1) The award term and condition described in this 
section implements-

(i) Section 1605(a) of the American Recovery and Reinvestment Act of 2009 (Pub, L. 111-5) 
(Recovery Act), by requiring that all iron, steel, and manufactured goods used in the project 
are produced in the United States; and 

(ii) Section 1605(d), which requires application of the Buy American requirement in a 
manner consistent with U.S. obligations under international agreements. The restrictions of 
section 1605 of the Recovery Act do not apply to designated country iron, steel, and/or 
manufactured goods. The Buy American requirement in section 1605 shall not be applied 
where the iron, steel or manufactured goods used in the project are from a Party to an 

19



March 2010 

international agreement that obligates the recipient to treat the goods and services of that 
Party the same as domestic goods and services. This obligation shall only apply to projects 
with an estimated value of $7,443,000 or more. 

(2)The recipient shall use only domestic or designated country iron, steel, and manufactured 
goods in performing the work funded in whole or part with this award, except as provided in 
paragraphs (b)(3) and (b)(4) of this section. 

(3)The requirement in paragraph (b)(2) of this section does not apply to the iron, steel, and 
manufactured goods listed by the Federal Government as follows: 

To Be Determined 

(4)The award official may add other iron, steel, and manufactured goods to the list in 
paragraph (b)(3) of this section if the Federal Government determines that-

(i)The cost of domestic iron, steel, ancUor manufactured goods would be unreasonable. The 
cost of domestic iron, steel, and/or manufactured goods used in the project is unreasonable 
when the cumulative cost of such material will increase the overall cost of the project by 
more than 25 percent; 

(ii)The iron, steel, and/or manufactured good is not produced, or manufactured in the United 
States in sufficient and reasonably available commercial quantities of a satisfactory quality; 
or

(iii)The application of the restriction of section 1605 of the Recovery Act would be 
inconsistent with the public interest. 

(c) Request for determination of inapplicability of section 1605 of the Recovery Act or the 
Buy American Act. (1)(i) Any recipient request to use foreign iron, steel, and/or manufactured 
goods in accordance with paragraph (b)(4) of this section shall include adequate information 
for Federal Government evaluation of the request, including—

(A)A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(B)Unit of measure; 

(C) Quantity; 

(D) Cost; 

(E)Time of delivery or availability; 

(F) Location of the project; 

(G)Name and address of the proposed supplier; and 
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(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured 
goods cited in accordance with paragraph (b)(4) of this section. 

(ii)A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph (d) of this section. 

(iii)The cost of iron, steel, or manufactured goods shall include all delivery costs to the 
construction site and any applicable duty. 

(iv)Any recipient request for a determination submitted after Recovery Act funds have been 
obligated for a project for construction, alteration, maintenance, or repair shall explain why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination before the funds were obligated. If the recipient does not submit 
a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to section 1605 of the 
Recovery Act applies, the award official will amend the award to allow use of the foreign 
iron, steel, and/or relevant manufactured goods, When the basis for the exception is 
nonavailability or public interest, the amended award shall reflect adjustment of the award 
amount, redistribution of budgeted funds, and/or other appropriate actions taken to cover 
costs associated with acquiring or using the foreign iron, steel, and/or relevant manufactured 
goods. When the basis for the exception is the unreasonable cost of the domestic iron, steel, 
or manufactured goods, the award official shall adjust the award amount or redistribute 
budgeted funds, as appropriate, by at least the differential established in 2 CFR 176.110(a). 

(3) Unless the Federal Government determines that an exception to section 1605 of the 
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods other than 
designated country iron, steel, and/or manufactured goods is noncompliant with the 
applicable Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on 
unreasonable cost, the applicant shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

Foreign and Domestic Items Cost Comparison 

Description
Unit of 

measure Quantity
Cost 

(dollars)* 

Item I:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or 
manufactured good
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Item 2:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or 
manufactured good 

List name, address, telephone number, email address, and contact for suppliers surveyed. 
Attach copy of response; if oral, attach summary. 

Include other applicable supporting information. 

*Include all delivery costs to the construction site. 

24. WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY 
ACT 

• (a) Section 1606 of the Recovery Act requires that all laborers and mechanics employed by 
contractors and subcontractors on projects funded directly by or assisted in whole or in part 
by and through the Federal Government pursuant to the Recovery Act shall be paid wages at 
rates not less than those prevailing on projects of a character similar in the locality as 
determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 
40, United States Code. 

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the 
Department of Labor has issued regulations at 29 CFR parts 1, 3, and 5 to implement the 
Davis-Bacon and related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning 
application of the standard Davis-Bacon contract clauses set forth in that section. Federal 
agencies providing grants, cooperative agreements, and loans under the Recovery Act shall 
ensure that the standard Davis-Bacon contract clauses found in 29 CFR 5.5(a) are 
incorporated in any resultant covered contracts that are in excess of $2,000 for construction, 
alteration or repair (including painting and decorating). 

(b) For additional guidance on the wage rate requirements of section 1606, contact your 
awarding agency. Recipients of grants, cooperative agreements and loans should direct their 
initial inquiries concerning the application of Davis-Bacon requirements to a particular 
federally assisted project to the Federal agency funding the project. The Secretary of Labor 
retains final coverage authority under Reorganization Plan Number 14. 

25. RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF 
EXPENDITURES OF FEDERAL AWARDS AND RECIPIENT 
RESPONSIBILITIES FOR INFORMING SUBRECIPIENTS 

(a) To maximize the transparency and accountability of funds authorized under the American 
Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act) as required by 
Congress and in accordance with 2 CFR 215.21 "Uniform Administrative Requirements for 
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Grants and Agreements" and OMB Circular A-102 Common Rules provisions, recipients 
agree to maintain records that identify adequately the source and application of Recovery Act 
funds. OMB Circular A-102 is available at 
http://www.whitehouse. gov/omb/eirculars/al  02/al 02.html. 

(b) For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular 
A-133, "Audits of States, Local Governments, and Non-Profit Organizations," recipients 
agree to separately identify the expenditures for Federal awards under the Recovery Act on 
the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF—
SAC) required by OMB Circular A-133. OMB Circular A-133 is available at 
http://www.whitehouse.gov/omb/eirculars/a133/a133.html . This shall be accomplished by 
identifying expenditures for Federal awards made under the Recovery Act separately on the 
SEFA, and as separate rows under Item 9 of Part III on the SF—SAC by CFDA number, and 
inclusion of the prefix "ARRA-" in identifying the name of the Federal program on the 
SEFA and as the first characters in Item 9d of Part III on the SF—SAC. 

(c) Recipients agree to separately identify to each subrecipient, and document at the time of 
subaward and at the time of disbursement of funds, the Federal award number, CFDA 
number, and amount of Recovery Act funds. When a recipient awards Recovery Act funds 
for an existing program, the information furnished to subrecipients shall distinguish the 
subawards of incremental Recovery Act funds from regular subawards under the existing 
program. 

(d) Recipients agree to require their subrecipients to include on their SEFA information to 
specifically identify Recovery Act funding similar to the requirements for the recipient SEFA 
described above. This information is needed to allow the recipient to properly monitor 
subrecipient expenditure of ARRA funds as well as oversight by the Federal awarding 
agencies, Offices of Inspector General and the Government Accountability Office. 

26. DAVIS-BACON ACT AND CONTRACT WORKHOURS AND SAFETY 
STANDARD ACT 

Definitions: For purposes of this provision, "Davis Bacon Act and Contract Work Hours and 
Safety Standards Act," the following definitions are applicable: 

(1) "Award" means any grant, cooperative agreement or technology investment 
agreement made with Recovery Act funds by the Department of Energy (DOE) to a 
Recipient. Such Award must require compliance with the labor standards clauses and 
wage rate requirements of the Davis-Bacon Act (DBA) for work performed by all 
laborers and mechanics employed by Recipients (other than a unit of State or local 
government whose own employees perform the construction) Subrecipients, 
Contractors, and subcontractors. 

(2) "Contractor" means an entity that enters into a Contract. For purposes of these 
clauses, Contractor shall include (as applicable) prime contractors, Recipients, 
Subrecipients, and Recipients' or Subrecipients' contractors, subcontractors, and lower-
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tier subcontractors. "Contractor" does not mean a unit of State or local government 
where construction is performed by its own employees." 

(3) "Contract" means a contract executed by a Recipient, Subrecipient, prime 
contractor, or any tier subcontractor for construction, alteration, or repair. It may also 
mean (as applicable) (i) financial assistance instruments such as grants, cooperative 
agreements, technology investment agreements, and loans; and, (ii) Sub awards, 
contracts and subcontracts issued under financial assistance agreements. "Contract" 
does not mean a financial assistance instrument with a unit of State or local government 
where construction is performed by its own employees. 

(4)"Contracting Officer" means the DOE official authorized to execute an Award on 
behalf of DOE and who is responsible for the business management and non-program 
aspects of the financial assistance process. 

(5) "Recipient" means any entity other than an individual that receives an Award of 
Federal funds in the form of a grant, cooperative agreement, or technology investment 
agreement directly from the Federal Government and is financially accountable for the 
use of any DOE funds or property, and is legally responsible for carrying out the terms 
and conditions of the program and Award. 

(6) "Subaward" means an award of financial assistance in the form of money, or 
property in lieu of money, made under an award by a Recipient to an eligible 
Subrecipient or by a Subrecipient to a lower-tier subrecipient. The term includes 
financial assistance when provided by any legal agreement, even if the agreement is 
called a contract, but does not include the Recipient's procurement of goods and 
services to carry out the program nor does it include any form of assistance which is 
excluded from the definition of "Award" above. 

(7) "Subrecipient" means a non-Federal entity that expends Federal funds received 
from a Recipient to carry out a Federal program, but does not include an individual that 
is a beneficiary of such a program. 

(a) Davis Bacon Act 

(1) Minimum wages. 

(i) All laborers and mechanics employed or working upon the site of the work (or 
under the United States Housing Act of 1937 or under the Housing Act of 1949 in 
the construction or development of the project), will be paid unconditionally and 
not less often than once a week, and, without subsequent deduction or rebate on 
any account (except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the 
full amount of wages and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is attached hereto and made a 
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part hereof, regardless of any contractual relationship which may be alleged to 
exist between the Contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics 
are considered wages paid to such laborers or mechanics, subject to the provisions 
of paragraph (a)(1 )(iv) of this section; also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than quarterly) under 
plans, funds, or programs which cover the particular weekly period, are deemed to 
be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to 
skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in 
more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein, provided that the employer's 
payroll records accurately set forth the time spent in each classification in which 
work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) 
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 
Contractor and its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers. 

(ii)(A) The Contracting Officer shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage determination and 
which is to be employed under the Contract shall be classified in conformance 
with the wage determination. The Contracting Officer shall approve an additional 
classification and wage rate and fringe benefits therefore only when the following 
criteria have been met: 

(1) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; 

(2)The classification is utilized in the area by the construction industry; 
and

(3) The proposed wage rate, including any bona fide fringe benefits, bears 
a reasonable relationship to the wage rates contained in the wage 
determination. 

(B) If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the Contracting Officer 
agree on the classification and wage rate (including the amount designated for 
fringe benefits where appropriate), a report of the action taken shall be sent by 
the Contracting Officer to the Administrator of the Wage and Hour Division, 
U.S. Department of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove every 
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additional classification action within 30 days of receipt and so advise the 
Contracting Officer or will notify the Contracting Officer within the 30-day 
period that additional time is necessary. 

(C) In the event the Contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the Contracting Officer do not 
agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the Contracting Officer 
shall refer the questions, including the views of all interested parties and the 
recommendation of the Contracting Officer, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the Contracting Officer 
or will notify the Contracting Officer within the 30-day period that additional 
time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all 
workers performing work in the classification under this Contract from the first 
day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the Contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an 
hourly rate, the Contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

(iv) If the Contractor does not make payments to a trustee or other third person, 
the Contractor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, provided that the Secretary of Labor has found, upon the 
written request of the Contractor, that the applicable standards of the Davis-Bacon 
Act have been met. The Secretary of Labor may require the Contractor to set 
aside in a separate account assets for the meeting of obligations under the plan or 
program. 

(2) Withholding. The Department of Energy or the Recipient or Subrecipient shall upon 
its own action or upon written request of an authorized representative of the Department 
of Labor withhold or cause to be withheld from the Contractor under this Contract or any 
other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 
employed by the Contractor or any subcontractor the full amount of wages required by 
the Contract. In the event of failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction 
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or development of the project), all or part of the wages required by the Contract, the 
Department of Energy, Recipient, or Subrecipient, may, after written notice to the 
Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee of funds until such 
violations have ceased. 

(3) Payrolls and basic records. 

(i) Payrolls and basic records relating thereto shall be maintained by the 
Contractor during the course of the work and preserved for a period of three years 
thereafter for all laborers and mechanics working at the site of the work (or under 
the United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the project). Such records shall contain the name, 
address, and social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types 
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly 
number of hours worked, deductions made, and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in section 1(b)(2)(B) of the 
Davis-Bacon Act, the Contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain 
written evidence of the registration of apprenticeship programs and certification 
of trainee programs, the registration of the apprentices and trainees, and the ratios 
and wage rates prescribed in the applicable programs. 

(ii) (A) The Contractor shall submit weekly for each week in which any Contract 
work is performed a copy of all payrolls to the Department of Energy if the 
agency is a party to the Contract, but if the agency is not such a party, the 
Contractor will submit the payrolls to the Recipient or Subrecipient (as 
applicable), applicant, sponsor, or owner, as the case may be, for transmission 
to the Department of Energy. The payrolls submitted shall set out accurately 
and completely all of the information required to be maintained under 29 CFR 
5.5(a)(3)(i), except that full social security numbers and home addresses shall 
not be included on weekly transmittals. Instead, the payrolls shall only need to 
include an individually identifying number for each employee (e.g., the last 
four digits of the employee's social security number). The required weekly 
payroll information may be submitted in any form desired. Optional Form 
WH-347 is available for this purpose from the Wage and Hour Division Web 
site at http://www.dol.goviesa/whd/forms/wh347instr.htm or its successor site. 
The prime Contractor is responsible for the submission of copies of payrolls 
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by all subcontractors. Contractors and subcontractors shall maintain the full 
social security number and current address of each covered worker, and shall 
provide them upon request to the Department of Energy if the agency is a 
party to the Contract, but if the agency is not such a party, the Contractor will 
submit them to the Recipient or Subrecipient (as applicable), applicant, 
sponsor, or owner, as the case may be, for transmission to the Department of 
Energy, the Contractor, or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or audit of compliance with prevailing 
wage requirements. It is not a violation of this section for a prime contractor 
to require a subcontractor to provide addresses and social security numbers to 
the prime contractor for its own records, without weekly submission to the 
sponsoring government agency (or the Recipient or Subrecipient (as 
applicable), applicant, sponsor, or owner). 

(B) Each payroll submitted shall be accompanied by a "Statement of 
Compliance," signed by the Contractor or subcontractor or his or her agent 
who pays or supervises the payment of the persons employed under the 
Contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information 
required to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 
5, the appropriate information is being maintained under § 5.5 (a)(3)(i) of 
Regulations, 29 CFR part 5, and that such information is correct and 
complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the Contract during the payroll period has been paid 
the full weekly wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or indirectly from 
the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the Contract. 

(C) The weekly submission of a properly executed certification set forth on 
the reverse side of Optional Form WH-347 shall satisfy the requirement for 
submission of the "Statement of Compliance" required by paragraph 
(a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the 
Contractor or subcontractor to civil or criminal prosecution under section 
1001 of title 18 and section 3729 of title 31 of the United States Code. 
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(iii) The Contractor or subcontractor shall make the records required under 
paragraph (a)(3)(i) of this section available for inspection, copying, or 
transcription by authorized representatives of the Department of Energy or the 
Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the Contractor or subcontractor 
fails to submit the required records or to make them available, the Federal agency 
may, after written notice to the Contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees—

(i) Apprentices. Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed pursuant 
to and individually registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training Administration, 
Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship Training, Employer and 
Labor Services or a State Apprenticeship Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the Contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an apprentice wage rate, 
who is not registered or otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any apprentice performing work on the job 
site in excess of the ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination for the work actually 
performed. Where a Contractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly rate) specified in the 
Contractor's or subcontractor's registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the 
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event the Office of Apprenticeship Training, Employer and Labor Services, or a 
State Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the Contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved, 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed unless they are 
employed pursuant to and individually registered in a program which has received 
prior approval, evidenced by formal certification by the U.S. Department of 
Labor, Employment and Training Administration. The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be 
paid at not less than the rate specified in the approved program for the trainee's 
level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be paid fringe 
benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the 
Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices. 
Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the 
Employment and Training Administration withdraws approval of a training 
program, the Contractor will no longer be permitted to utilize trainees at less than 
the applicable predetermined rate for the work performed until an acceptable 
program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees, and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended and 29 CFR part 
30. 

(5) Compliance with Copeland Act requirements. The Contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this Contract. 

(6) Contracts and Subcontracts. The Recipient, Subrecipient, the Recipient's, and 
Subrecipient's contractors and subcontractor shall insert in any Contracts the clauses 
contained herein in(a)(1) through (10) and such other clauses as the Department of 
Energy may by appropriate instructions require, and also a clause requiring the 

30



March 2010 

subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with 
all of the paragraphs in this clause. 

(7) Contract termination: debarment. A breach of the Contract clauses in 29 CFR 5.5 may 
be grounds for termination of the Contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 
5 are herein incorporated by reference in this Contract. 

(9)Disputes concerning labor standards. Disputes arising out of the labor standards 
provisions of this Contract shall not be subject to the general disputes clause of this 
Contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning 
of this clause include disputes between the Recipient, Subrecipient, the Contractor (or 
any of its subcontractors), and the contracting agency, the U.S. Department of Labor, or 
the employees or their representatives. 

(10) Certification of eligibility. 

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in the Contractor's firm is a person 
or firm ineligible to be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii)No part of this Contract shall be subcontracted to any person or firm ineligible 
for award of a Government contract by virtue of section 3(a) of the Davis-Bacon 
Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. 1001. 

(b) Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms 
laborers and mechanics include watchmen and guards. 

(1) Overtime requirements. No Contractor or subcontractor contracting for any part of the 
Contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in paragraph (b)(1) of this section, the Contractor and any 
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subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 
Contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the 
sum of $10 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph (b)(1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The Department of Energy or 
the Recipient or Subrecipient shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by the Contractor or 
subcontractor under any such contract or any other Federal contract with the same prime 
Contractor, or any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime contractor, such sums as may 
be determined to be necessary to satisfy any liabilities of such Contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth 
in paragraph (b)(2) of this section. 
(4) Contracts and Subcontracts. The Recipient, Subrecipient, and Recipient's and 
Subrecipient's contractor or subcontractor shall insert in any Contracts, the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall 
be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in paragraphs (b)(1) through (4) of this section. 

(5) The Contractor or subcontractor shall maintain payrolls and basic payroll records 
during the course of the work and shall preserve them for a period of three years from the 
completion of the Contract for all laborers and mechanics, including guards and 
watchmen, working on the Contract. Such records shall contain the name and address of 
each such employee, social security number, correct classifications, hourly rates of wages 
paid, daily and weekly number of hours worked, deductions made, and actual wages paid. 
The records to be maintained under this paragraph shall be made available by the 
Contractor or subcontractor for inspection, copying, or transcription by authorized 
representatives of the Department of Energy and the Department of Labor, and the 
Contractor or subcontractor will permit such representatives to interview employees 
during working hours on the job. 

(c) Recipient Responsibilities for Davis Bacon Act 

(1) On behalf of the Department of Energy (DOE), Recipient shall perform the following 
functions:
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(i) Obtain, maintain, and monitor all Davis Bacon Act (DBA) certified payroll 
records submitted by the Subrecipients and Contractors at any tier under this 
Award; 

(ii) Review all DBA certified payroll records for compliance with DBA 
requirements, including applicable DOL wage determinations; 

(iii) Notify DOE of any non-compliance with DBA requirements by 
Subrecipients or Contractors at any tier, including any non-compliances 
identified as the result of reviews performed pursuant to paragraph (ii) above; 

(iv) Address any Subrecipient and any Contractor DBA non-compliance issues; 
if DBA non-compliance issues cannot be resolved in a timely manner, forward 
complaints, summary of investigations and all relevant information to DOE; 

(v) Provide DOE with detailed information regarding the resolution of any DBA 
non-compliance issues; 

(vi) Perform services in support of DOE investigations of complaints filed 
regarding noncompliance by Subrecipients and Contractors with DBA 
requirements; 

(vii) Perform audit services as necessary to ensure compliance by Subrecipients 
and Contractors with DBA requirements and as requested by the Contracting 
Officer; and 

(viii) Provide copies of all records upon request by DOE or DOL in a timely 
manner. 

(d) Rates of Wages 

The prevailing wage rates determined by the Secretary of Labor can be found at 
http://www.wdol.gov/.
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CCR Search Results	 Page 1 of 4 

CCR Search Results

Not to be used as certifications and representations. See ORCA for official certification. 

Registration Status: Active in CCR; Registration valid until 12/28/2011. 
DUNS: 138630483 

DUNS PLUS4: 
CAGE/NCAGE: 5XMN3 

Legal Business Name: I-SYS CORP. 
Doing Business As (DBA): 

Division Name:

Division Number: 


Company URL: 

Physical Street Address 1: 2457 W AVIATION AVE STE 900 
Physical Street Address 2: 

Physical City: NORTH CHARLESTON 
Physical State: SC 

Physical Foreign Province: 
Physical Zip/Postal Code: 29406-5015 

Physical Country: USA 

Mailing Name: WILLIAM OHLENDORF 
Mailing Street Address 1: 2457 W AVIATION AVE 
Mailing Street Address 2: SUITE 900 

Mailing City: NORTH CHARLESTON 
Mailing State: SC 

Mailing Foreign Province: 
Mailing Zip/Postal Code: 29406-4988 

Mailing Country: USA 

Business Start Date: 01/01/2002 
Delinquent Federal Debt: No 

CORPORATE INFORMATION

Type of Organization 

Corporate Entity, Not Federal Tax Exempt 

(State of Incorporation is IL) 

Business Types/Grants 
VN - Contracts 
2X - For-Profit Organization 

httnc • //wtxruci brm crmr/CVT? qe•arolliriptail SW1111
	 1/11 /1(111
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DISASTER RESPONSE INFORMATION 


Bonding Levels 
Construction Bonding


Level, Per Contract

(dollars): 

Construction Bonding

Level, Aggregate


(dollars): 
Service Bonding Level, 
Per Contract (dollars): 
Service Bonding Level, 

Aggregate (dollars): 

Geographic Areas Served 
No geographic areas specified 

GOODS / SERVICES

North American Industry Classification System (NAICS) 

237130 - Power and Communication Line and Related Structures Construction 
238210 - Electrical Contractors and Other Wiring Installation Contractors 
561621 - Security Systems Services (except Locksmiths) 
811211 - Consumer Electronics Repair and Maintenance 

Product Service Codes (PSC) 
6350 - MISCELLANEOUS ALARM, SIGNAL, SEC SYSTEMS 
H963 - OTHER QC SVCS/ALARM & SIGNAL S 
K063 - MOD OF ALARM & SIGNAL SYSTEM 
L063 - TECH REP SVCS/ALARM & SIGNAL S 
N059 - INSTALL OF ELECT-ELCT ,EQ 
N060 - INSTALL OF FIBER OPTICS MATER! 
N063 - INSTALL OF ALARM & SIGNAL SYST 
W063 - LEASE-RENT OF ALARM & SIGNAL S 

Federal Supply Classification (FSC) 
5963 - Electronic Modules 
5998 - Electrical and Electronic assemblies, Boards, Cards, and Associated Hardware 
5999 - Miscellaneous Electrical and Electronic Components 
6625 - Electrical and Electronic Properties Measuring and Testing Instruments 

SMALL BUSINESS TYPES 
SDB, 8A and HubZone certifications come from the Small Business Administration and are not editable by 


CCR vendors. 

Business Types Expiration Date 


North American Industry Classification System (NAICS)


https://www.bpn.gov/CCRSearch/detail.aspx	 3/23/2011
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The small business size status is derived from the receipts, number of employees, assets, barrels of oil, 

and/or megawatt hours entered by the vendor during the registration process. 


NAICS	 Description	 Small	 Emerging Small 
Code
	

Business	 Business 
237130 Power and Communication Line and Related Structures 	 Yes	 Yes 

Construction 
238210 Electrical Contractors and Other Wiring Installation 	 Yes	 No 

Contractors 
561621 Security Systems Services (except Locksmiths) 	 Yes	 No 
811211 Consumer Electronics Repair and Maintenance 	 No	 No 

CCR POINTS OF CONTACT 

Government Business Primary POC

Name: MICHAEL PRYSOCK 

Address Line 1: 2457 AVIATION AVE 
Address Line 2: SUITE 900 

City: NORTH CHARLESTON 
State: SC 

Foreign Province: 
Zip/Postal Code: 29406-5015


Country: USA 
U.S. Phone: 843-554-7622 

Non-U.S. Phone: 
Fax: 843-554-7622 

Past Performance Primary POC 
Name: 

Address Line 1: 

Address Line 2: 


City: 

State:

Foreign Province:

Zip/Postal Code:


Country:

U.S. Phone:


Non-U.S. Phone:

Fax: 

Electronic Business Primary POC 
Name: WILLIAM OHLENDORF 

Address Line 1: 2457 AVIATION AVE 
Address Line 2: SUITE 900 

City: NORTH CHARLESTON 
State: SC 

Foreign Province: 
Zip/Postal Code: 29406-5015 

Country: USA

Government Business Alternate POC 
Name: WILLIAM OHLENDORF 

Address Line 1: 2457 AVIATION AVE 
Address Line 2: SUITE 900 

City: NORTH CHARLESTON 
State: SC 

Foreign Province: 
Zip/Postal Code: 29406-5015


Country: USA 
U.S. Phone: 843-554-7622 

Non-U.S. Phone: 
Fax: 843-554-7676 

Past Performance Alternate POC 
Name: 

Address Line 1:

Address Line 2:


City: 

State:

Foreign Province:

Zip/Postal Code:


Country:

U.S. Phone:


Non-U.S. Phone:

Fax: 

Electronic Business Alternate POC 

Name: MICHAEL PRYSOCK 

Address Line 1: 2457 AVIATION AVE 
Address Line 2: SUITE 900 

City: NORTH CHARLESTON 
State: SC 

Foreign Province: 
Zip/Postal Code: 29406-5015 

Country: USA 

https://www.bpn.gov/CCRSearch/detail.aspx
	 3/23/2011
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U.S. Phone: 843-554-7622
	

U.S. Phone: 843-554-7622 

Non-U.S. Phone:
	

Non-U.S. Phone: 

	

Fax: 843-776-7676
	

Fax: 843-554-7676 

https://www.bpn.gov/CCRSearch/detail.aspx 	 3/23/2011



No 

City of Sacramento 

Requires Council Approval:

Tax ID # if applicable: 

Meeting: 

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(City Cferk Stamp Here) 

Real Estate
	

Other Party Sig ature Needed
	

Recording Requested 

General Information 
Type: Public Project	 PO Type: 

Not to Exceed: $100,000.00

Attachment: Change Order No.: 4 

Original Doc Number: 2008-265 

Other Party: Yarnas Environmental Systems, Inc. Certified Copies of Document:: 

Project Name: On Call HVAC Control Services Deed: 1 None 

LI Included	 LiSeparate 

Project Number: 428872 Bid Transaction #: B0913001521007 E/SBE-DBE-MNVBE: 100%

Department Information 
Department: General Services 

Project Mgr: Ngheim Nguyen 
Contract Services: Malyssa Berry 

Phone Number: 808-1242 
Comment: Original Contract Amount: $190,000.00

Division: Facilities Real Property Mgt 

Director: Reina J. Schwartz 
Org Number: 13001511 

Review and Signature Routing 
Department	 Signature or Initial	 Date 

City Attorney	 Signature or Initial	 Date 

City Attorney: 	 V*	 4 lchl  

[Z] Send Interoffice Mail to Reina J. Schwartz (12500) 
El Notify for Pick Up 

Authorization	 Signature or Initial 	 Date 
Reina Schwartz 

Director, General Services: k17I It  

.City Mgr: Yes	 No n 
Contract Cover/Routing Form: Must Accompany ALL Contracts; 
however, is not part of the contract. 	 (01-01-09) 
(Under $1 OOK — Blue') 

Project Mgr: 
Contract Services: 



V'041i7	 P5M/g/104______ 
C ty ttorney 

Attested By: 

Project Manager 
Appr	 By: 

Contractor 
Approved By: 

City of Sacramento 
CHANGE ORDER 

Contract # & Date: 2008-266 / June 6, 2007
	

Budget # : 13001521 

Work Order #: 428872
	

Change Order No.: 4

Sacramento, California 

TO: Yamas Environmental Systems, Inc. 

CONTRACT FOR: On .Cali HVAC Control Services 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Increase contract amount for miscellaneous maintenance and ARRA projects. 

The original annual contract sum was $	 190 000.00 

Net change by previous Change Orders $ 0.00 

The annual contract sum prior to this Change Order was $	 190 000.00 

The annual contract sum will be increased by this Change Order $	 100 000.00 

New annual contract sum including all Change Orders $	 290 000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contra tor for the project. 

ApprqSial Recommended By: 	 Approved As To Form By: 

City Manager	 City Clerk 

(Rev. 10-4-96) 



City of Sacramento Tax ID # if applicable: 

Project Mgr: 

Contract Services: 

Requires Council Approval: 	 No Li YES	 Meeting: 
Li Real Estate	 [I] Other Party Signature Needed 111 Recording Requested 

General Information 
Type: Public Project	 PO Type: 

Not to Exceed: $0.00

Attachment: Change Order 	 No.: 4 
Original Doc Number: 2007-098 

Other Party: Mielcasz & Associates, Inc. Certified Copies of Document:: 
Project Name: FBOC HVAC — Small Tonnage 
Services

Deed:	 None LII Included	 OSeparate 

Project Number: 280158 Bid Transaction #: B073275021 ! E/SBE-: 100%

Department Information 
Department: General Services 
Project Mgr: Nghiem Nguyen 
Contract Services: Malyssa Berry 
Phone Number: 808-1242 
Comment: Original Contract Amount: $50,000.00

Division: Facilities Real Property Mgt 

Director: Reina J. Schwartz 
Org Number: 13001511 

Review and Signature Routing 
Department
	

Signature or Initial 	 Date 

City Attorney	 Signature or Initial 	 Date 

City Attorney: 	 ti-07	 411111 

1E) Send Interoffice Mail to Reina J. Schwartz (12500) 
1:11 Notify for Pick Up 

Authorization	 Signature or Initial 

Reina Schwartz 

Director, General Services: 

City Mgr: Yes El No [s]

Date 

1111

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(Cily Clerk Stamp Here) 

Contract Cover/Routing Form: Must Accompany 
ALL Contracts; however, is not part of the 
contract. (Approved On-Call Contractors — Orange') 	 (01 -01 -09)

Resolution No. / Date 

2008-746 11/18/08 



17490/1/13C---- 
y Attorney 

ilowrt}y 
Project Manager 

Approv d y:

City of Sacramento 
CHANGE ORDER 

Contract # & Date: 2007-098 / June 6, 2007
	

Budget #: 13001521 

Work Order # : 280158
	

Change Order No.: 4

Sacramento, California 

TO: Mielcasz & Associates, Inc. 

CONTRACT FOR: On-Call HVAC Small Tonnage Services 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Add "Special Provisions Relating to Work Funded under American Recovery and Reinvestment Act 
of 2009." The Subrecelpient or Subcontractor Flow Down Requirements are attached and incorporated into the 
contract. 

The original contract sum was $	 50 000.00 

Net change by previous Change Orders $ 0.00 

The contract sum prior to this Change Order was $	 50 000.00 

The contract sum will be increased by this Change Order $ 0.00 

New contract sum including all Change Orders $	 50 000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project. 

Approval commended By:	 Approved As To Form By: 

Contractor 
Approved By: 

,42,UtnRi WThtAD6c  
Reina J. Schwartz 


Director, Department of General Services

Attested By:

City Clerk 

(Rev. 10-4-96) 



CITY OF SACRAMENTO 
CALIFORNIA 

5730 - 24th Street, Building One 
Sacramento, CA 95622-3699 

Phone: 916-808-1888 
Fax: 916-399-9263 

DEPARTMENT OF 
GENERAL SERVICES 

BUSINESS OPERATIONS DIVISION 

March 8, 2011 

SUBJECT: AMERICAN REINVESTMENT AND RECOVERY ACT (ARRA) PROJECTS 

Dear Contractor, 

Congratulations on being chosen to perform ARRA projects for the City of Sacramento. Enclosed is a change order 
to add ARRA requirements to your current contract. Please review these requirements carefully and follow them 
once these projects begin. 

Please refer to page 14 of the change order attachment entitled "Special Provisions Relating to Work Funded Under 
American Recovery and Investment Act of 2009". Section 20 (c) states the following: 

"Recipients must maintain current registrations In the Central Contractor Registration (http://www.ccr.dov ) 
at all times during which they have active federal awards funded with Recovery Act funds. A Dun and 
Bradstreet Data Universal Numbering System (DUNS) Number (http:/lwww.dnb.com ) Is one of the 
requirements for registration in the Central Contractor Registration." 

Please submit the signed change order, a copy of the Central Contractor Registration, and the DUNS Number as 
soon as possible. 

Due to the short timeline on this funding, it is imperative that this information be submitted no later than 7 days from 
today's date. 

Please return to: 

City of Sacramento, Dept. of General Services 
Attn: Contract Services 
5730 24th Street, Bldg. #4 
Sacramento, CA 95822
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ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT PROGRAM 

• SUBRECLP1ENT OR SUBCONTRACTOR FLOWDOWN REQUIREMENTS 

Subawardees who receive federal funds under an assistance agreement shall comply with the 
flow down requirements for subawardees specified in the "Special Provisions Relating to Work 
Funded under American Recovery and Reinvestment Act of 2009" which apply to this award. 
Additionally, as required by 10 CFR 600.2(b), 10 CFR 600.236, and 10 CFR 600.237, any new, 
continuation, or renewal award and any subsequent subaward shall comply with any applicable 
Federal statute, Federal rule, Office of Management and Budget (OMB) Circular and 
Government-wide guidance in effect as of the date of such award. These requirements include, 
but are not limited to the following: 

a, DOE Assistance Regulations, 10 CFR Part 600 at http://ecfr.poaccess.gov . 
b. In addition to 10 CFR 600, Appendix A, Generally Applicable Requirements, the 

National Policy Assurances to Be Incorporated as Award Terms in effect on date of 
award at http://management.energy.gov/business  doe/1374.htm apply. 

c. 2 CFR 215, "Uniform Administrative Requirements for Grants and Agreements with 
Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations (OMB 
Circular A-110)." 

d. OMB Circular A-102, "Grants and Cooperative Agreements with State and Local 
• Governments" Common Rules. 
e. OMB Circular A-21, "Cost Principles for Educational Institutions," OMB Circular A-87, 
• "Cost Principles for State, Local, and Indian Tribal Governments," OMB Circular A-

122, "Cost Principles for Non-Profit Organizations," or FAR at 48 CFR Part 31, 
"Contract Cost Principles and Procedures," for Profit Organizations, as applicable. 

f. OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit 
Organizations." 

g. Subawardee Application/proposal as approved by DOE. 

The following pages set forth subgrant flOwdown provisions suggested for use in issuing 
subawards. 

Recipients are also advised that all contracts must include the provisions in 10 CFR 
600.236, "Procurement", Section (i) "Contract Pkovisions", numbers 1-13;
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1. RESOLUTION OF CONFLICTING CONDITIONS 

Any apparent inconsistency between Federal statutes and regulations and the terms and 
conditions contained in this award must be referred to the DOE Award Administrator for 
guidance. 

2. CEILING ON ADMINISTRATIVE COSTS 

STATES 
a. State Recipients may not use more than 10 percent of amounts provided under the 

program for administrative expenses (EISA Sec 545 (c)(4)). These costs should be 
captured and summarized for each activity under the Projected Costs Within Budget: 
Administration. 

b. Recipients are expected to manage their administrative costs. DOE will not amend an 
award solely to provide additional funds for changes in administrative costs. The 
Recipient shsil not be reimbursed on this project for any final administrative costs that 
are in excess of the designated 10 percent administrative cost ceiling. In addition, the 
Recipient shRil neither count costs in excess of theadministrative cost ceiling as cost 
share, nor allocate such costs to other federally sponsored project, unless approved by the 
Contracting Officer. 

LOCAL GOVERNMENT (Cities & Counties) and INDIAN TRIBES . 

a. Local government and Indian Tribe Recipients may not use more than 10 percent of 
amounts provided under this program, or $75,000, whichever is greater (EISA Sec 545 
(b)(3)(A)), for administrative expenses, excluding the costs of meeting the reporting 
requirements under Title V, Subtitle E of EISA. These costs should be captured and 
summarized for each activity under the Projected Costs Within Budget: Administration. 

b. Recipients are expected to manage their administrative costs. DOE will not amend an 
award solely to provide additional funds for changes in administrative costs. The 
Recipient shall not be reimbursed on this project for any final administrative costs that 
are in excess of the designated 10 percent administrative cost ceiling. In addition, the 
Recipient shall neither count costs in excess of the administrative cost ceiling as cost 
share, nor allocate such costs to other federally sponsored project, unless approved by the 
Contracting Officer. 

3. LIMITATIONS ON USE OF FUNDS 

a, By accepting funds under this award, you agree that none of the funds obligated on the 
award shall be expended, directly or indirectly, for gambling establishments, aquariums, 
zoos, golf courses or swimming pools.
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b. Local government and Indian tribe Recipients may not use more than 20 percent of the 
amounts provided or $250,000, whichever is greater (EISA Sec 545 (b)(3)(B)), for the 
establishment of revolving loan funds. 

c, Local government and Indian tribe Recipients may not use more than 20 percent of the 
amounts provided or $250,000, whichever is greater (EISA Sec 545 (b)(3)(C)), for 
subgrants to nongovernmental organizations for the purpose of assisting in the 
implementation of the energy efficiency and conservation strategy a the eligible unit of 
local government or Indian tribe. 

4. REIMBURSABLE INDIRECT COSTS AND FRINGE BENEFIT COSTS 

a.• The Recipient is expected to manage their final negotiated project budgets, including 
their indirect costs and fringe benefit costs. DOE will not anaend an award solely to 
provide additional funds for changes in the indirect and/or fringe benefit cost or for 
changes in rates used for calculating these costs. DOE recognizes that the inability to 
obtain full reimbursement for indirect or fringe benefit costs means the Recipient must 
absorb the underrece. very. Such underrecovery may be allocated as part of the 
Recipient's cost share. 

b. If actual allowable [indirect and/or fringe benefit] costs are less than those budgeted and 
funded under the award, the Recipient may use the difference to pay additional allowable 
direct costs during the project period. If at the completion of the award the Government's 
share of total allowable costs (i.e., direct and indirect), is less than the total costs 
reimbursed, the Recipient must refund the difference, 

5. . USE OF PROGRAM INCOME 

If you earn program income during the project period as a result of this award, you may add 
the program income to the funds committed to the award and used to further eligible project 
objectives. 

6. STATEMENT OF FEDERAL STEWARDSHIP 

DOE will exercise normal Federal stewardship in overseeing the project activities performed 
under this award. Stewardship activities include, but are not limited to, conducting site 
visits; reviewing performance and financial reports; providing technical assistance and/or 
temporary intervention in unusual circumstances to correct deficiencies which develop 
during the project; assuring compliance with terms and conditions; and reviewing technical 
performance after project completion to ensure the the award objectives have been 
accomplished. 

7. srrE VISITS 

DOE's authorized representatives have the right to make site visits at reasonable times to 
review project accomplishments and management control systems and to provide technical 
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assistance, if required. You must provide, and must require your subawardees to provide, 
reasonable access to facilities, office space, resources, and assistance for the safety and 
convenience of the government representatives in the performance of their duties, All site 
visits 'and evaluations must be performed in a manner that does not unduly interfere with or 
delay the work. 

8. REPORTING REQUIREMENTS 

• a. Requirements. The reporting requirements for this award are identified on the Federal 
Assistance Reporting Checklist, DOE F'4600.2, attached to this award. Failure to 
comply with these reporting requirements is considered a material noncompliance with 
the terms of the award. Noncompliance may result in withholding of future payments, 
suspension or termination of the current award, and withholding of future awards. A 
willful failure to perform, a history of failure to perform, or unsatisfactory performance 
of this and/or other financial assistance awards, may also result in a debarment action to 
preclude future awards by Federal agencies. 

b. Additional Recovery Act Reporting Requirements are found in the Provision below 
labeled: "REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 
1512 OF THE RECOVERY ACT." 

9. PUBLICATIONS 

a. You are encouraged to publish or otherwise make publicly available the results of the 
work conducted under the award. 

b. An acknowledgment of DOE support and a disclaimer must appear in the publication of 
any material, whether copyrighted or not, based on or developed under this project, as 
follows: 

Acknowledgment: "This material is based upon work supported by the Department of 
Energy [National Nuclear Security Administration] [add name(s) of other agencies, if 
applicable] under Award Number(s) [enter the award number(s)]." 

Disclaimer: "This report was prepared as an account of work sponsored by an agency 
of the United States Government. Neither the United States Government nor any 
agency thereof, nor any of their employees, makes any warranty, express or implied, 
or assumes any legal liability or responsibility for the accuracy, completeness, or 	 . 

•usefulness of any information, apparatus, product, or process disclosed, or represents 
that its use would not infringe privately owned rights. Reference herein to any 
specific commercial product, process, or service by trade name, trademark, 
manufacturer, or otherwise does not necessarily constitute or imply its endorsement, 
recommendation, or favoring by the United States GovemMent or any agency thereof, 
The views and opinions of authors expressed herein do not necessarily state or reflect 
those of the United States Government or any agcncy thereof." 
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10. FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS 

• You must obtain any required permits, ensure the safety and structural integrity of any repair, 
replacement, construction and/or alteration, and comply with applicable federal, state, and 
municipal laws, codes, and regulations for work performed under this award. 

11. LOBBYING RESTRICTIONS 

By accepting funds under this award, you agree that none of the funds obligated on the award 
shall be expended, directly or indirectly, to influence congressional action on any legislation 
or appropriation matters pending before Congress, other than to communicate to Members of 
Congress as described in 18 U.S.C. 1913. This restriction is in addition to those prescribed 
elsewhere in statute and regulation. 

12. NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS 

You are restricted from takingany action using Federal funds, which would have an adverse 
effect on the environment or limit the choice of reasonable alternatives prior to DOE 
.providing either a NEPA clearance or a final NEPA decision regarding this project. 

If you move forward with activities that are not authorized for Federal funding by the DOE 
Contracting Officer in advance of the final NEPA decision, you are doing so at risk of not 
receiving Federal funding and such costs may not be recognized as allowable cost share. 

If this award includes construction activities, you must submit an environmental evaluation 
report/evaluation notification form addressing NEPA issues prior to DOE initiating the 
NEPA process. 

13. HISTORIC PRESERVATION 

Prior to the expenditure of Project funds to alter any historic structure or site, the Recipient or 
subrecipient shall ensure that it is compliant with Section 106 of the National Historic 
Preservation Act (NHPA), consistent with DOB's 2009 letter of delegation of authority 
-regarding the NHPA. Section 106 applies to historic properties that are listed in or eligible 
for listing in the National Register of Historic Places. If applicable, the Recipient or 
subreeipient must contact the State Historic Preservation Officer (SHPO), and the Tribal 
Historic Preservation Officer (THPO) to coordinate the Section 106 review outlined in 36 
CFR Part 800. SHP() contact information is available at the following link: 
htto://www.ncshpo.org/fuad/index.htm. TITO contact information is available at the 
following link: hUp://www.nat1po.orfmap.hthil. Section 110(k) of the NHPA applies to 
DOE funded activities. 

If applicable, the Recipient or subrecipient certifies that it will retain sufficient 
documentation, to demonstrate that the Recipient or subrecipient has received required 
approval(s) from the SHP0 or MP° for the Project. Recipients or subrecipients shall avoid 
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taking any action that results in an 'adverse effect to historic properties pending compliance 
with Section 106. The Recipient or subrecipient shall deem compliance with Section 106 of 
the NHPA complete only after it has received this documentation. The Recipient or 
subrecipient shall make this documentation available to DOE on DOE's request (for 
example, during a post-award audit). 

14.WASTE STREAM 

The Recipient assures that it will create or obtain a Waste management plan addressing waste 
- generated by a proposed Project prior to the Project generating waste. This waste 
management plan will describe the Recipient's orsubrecipient's plan to dispose of any 
sanitary or hazardous waste (e.g., construction and demolition debris, old light bulbs, lead 
ballasts, piping, roofing material, discarded equipment, debris, and asbestos) generated as a 
result of the proposed Project. The Recipient shall ensure that the Project is in compliance 
with all Federal, state and local regulations for waste disposal. The Recipient shall make the 
waste management plan and related documentation available to DOE on DOE's request (for 
example, during a post-award audit). 

15.DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COSTS 

Notwithstanding any other provisions of this Agreement, the Government shall not be 
responsible for or have any obligation to the Recipient for (i) Decontamination and/or 
Decommissioning (D&D) of any of the Recipient's facilities, Or (ii) any costs which may be 
incurred by the Recipient in connection with the D&D of any of its facilities due to the 
performance of the work under this Agreement, whether said work was performed prior to or 
subsequent to the effective date of the Agreement. 

16.SUBGRANTS AND LOANS 

a. The Recipient hereby warrants that it will ensure that all activities by sub-grantee(s) and 
loan recipients to accomplish the approved Project Description or Statement of Project • 
Objectives are eligible activities under 42 U.S.C. 171534(1)-(13). State recipients hereby 
warrant that they will ensure that all activities by sub-grantee(s) and loan recipients 
pursuant to 42 U.S.C. 17155(c)(1)(A) to accomplish the approved Project Description or 
Statement of Project objects are eligible activities under 42 U.S.C. 171534(3)-(13). 

b. Upon the Recipient's selection of the sub-grantee(s) and loan recipients, the Recipient 
shall notify (i.e. approval not required) the DOE Contracting Officer with the following 
information for each, regardless of dollar amount: 

- Name of Sub-Grantee 
- DUNS Number 
- Award Amount 
- Statement of work including applicable activities 

State recipients shall notify the DOE Contracting Officer with the above information 
within 180 days of the award date in Block 27 of the Assistance Agreement Cover Page. 

.
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c. In addition to the information in paragraph b. above, for each sub-grant and loan that has 
an estimated cost greater than $2,000,000, the recipient must submit for approval by the 
Contacting Officer, a SF424A Budget Information —Nonconstruction Programs, and 
PMC 123.1 Cost Reasonableness Determination for Financial Assistance (available at 
httn://www.eere-pmc.energy.gov/forms.aspx).  

17. JUSTIFICA'T1ON OF BUDGET COSTS 

a. In the original application, the recipient did not provide sufficient information to justify 
the approval or release of funds for the proposed activities. In order to receive 
reimbursement for the costs associated with the activities listed in the approved Statement 
of Project Objectives (SOPO), a justification for all proposed costs must be submitted to 
the DOE Contracting Officer. 

b. The Recipient must provide justification for the following costs: 

Personnel Costs: 
The Recipient must submit cost justification for the following personnel costs: for 
approval by the Contracting Officer. 	 • 

Fringe Benefit Costs: 
The Recipient must submit a fringe benefit rate proposal/agreement for approval by 
the Contracting Officer. 

Travel Costs: 
The Recipient must submit cost justification for the following travel costs: for 
approval by the Contracting Officer. 

Equipment Costs:	 . . 

The Recipient must submit vendor quotes for equipment with an individual item cost 
of $50,000 or more, for approval by the Contracting Officer. 

Supplies Costs: 
The Recipient must submit cost justification for the following supplies costs: for 
approval by the Contracting Officer. 

Contractual Costs: 
1. The recipient shall prOvide.the following information for each individual or 
company that will receive EECBG funding, regardless of dollar amount: 

Name 
- DUNS Number 
- Award Amount 
- Statement of work including applicable activities 
- NEPA documentation, as applicable 
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2. In addition to the information in paragraph 1. above, for each individual or 
company that has an estimated cost greater than $2,000,000, the Recipient must 
submit a separate SF424A Budget Information — Nonconstruction Programs, and 
Budget Justification. The DOE Contracting Officer may require additional 
information concerning these individuals or companies prior to providing written 
approval. 

Other Direct Costs: 
The Recipient must submit cost justification for the following other direct costs: for 

'approval by the Contracting Officer. 

Indirect Costs: 
The Recipient must submit an indirect rate proposal/agreement for approval by the 
Contracting Officer. 

c. Upon written notification and/or approval by the Contracting Officer, the Recipient may 
then receive payment for the activities listed in the approved SOPO for allowable costs 
incurred in accordance with the payment provisions contained in the Special Terms and 
Conditions of this agreement These written notifications and/or approvals will be 
incorporated into the award by formal modification at a future date. 

18.ADVANCE UNDERSTANDING CONCERNING PUBLICLY FINANCED 
ENERGY IMPROVEMENT PROGRAMS 

The parties recognize that the Recipient may use funds under this award for Property-
Assessed Clean Energy (PACE) loans, Sustainable Energy Municipal Financing, Clean 
Energy Assessment Districts, Energy Loan Tax Assessment Programs (ELTAPS), or any 
other form or derivation of Special Taxing District whereby taxing entities collect payments 
through increased tax assessments for energy efficiency and renewable energy building 
improvements made by their constituents. The Department of Energy intends to publish 
"Best Practices" or other guidelines pertaining to the use of funds made available to the 
Recipient under this award pertaining to the programs identified herein. By accepting this 
award, the Recipient agrees to incorporate, to the maximum extent practicable, those Best 
Practices and other guidelines into any such program(s) within a reasonable time after 
notification by DOE that the Best Practices or guidelines have been made available. The 
Recipient also agrees, by its acceptance of this award, to require its sub-recipients to 
incorporate to the maximum extent practicable the best practices and other guideline into any 
such program used by the sub-recipient. 

19. SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009 (May 2009) 

Preamble 

The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act) was 
enacted to preserve and create jobs and promote economic recovery, assist those most 
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impacted by the recession, provide investments needed to increase economic efficiency by 
spurring technological advances in science and health, invest in transportation, environmental 
protection, and other infrastructure that will provide long-term economic benefits, stabilize 
State and local government budgets, in order to minimize and avoid reductions in essential 
services and counterproductive State and local tax increases. Recipients shall use grant funds 
in a manner that maximizes job creation and economic benefit. 

The Recipient shall comply with all terms and conditions in the Recovery Act relating 
generally to governance, accountability, transparency, data collection and resources as 
specified in Act itself and as discussed below. 

Recipients should begin planning activities for their first tier subrecipients, including 
'obtaining a DUNS number (or updating the existing DUNS record), and registering with the 
Central Contractor Registration (CCR). 

Be advised that Recovery Act funds can be used in conjunction with other funding as 
necessary to complete projects, but tracking and reporting must be separate to meet the 
reporting requirements of the Recovery Act and related guidance. For projects funded by 
sources other than the Recovery Act, Contactors must keep separate records' for Recovery 
Act funds and to ensure those records comply with the requirements of the Act.' 

The Government has not fully developed the implementing instructions of the Recovery Act, 
particularly concerning specific procedural requirements for the new reporting requirements. 
The Recipient will be provided these details as they become available. The Recipient must 
comply with all requirements of the Act. If the recipient believes there is any inconsistency 
between ARRA requirements and current award terms and conditions, the issues will be 
referred to the Contracting Officer for reconciliation. 

Definitions 

For purposes of this clause, Covered Funds means funds expended or obligated from 
appropriations under .the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5. 
Covered Funds will have special accounting codes and will be identified as Recovery Act 
funds in the grant, cooperative agreement or TIA and/or modification using Recovery Act 
funds, Covered Funds must be reimbursed by September 30, 2015: 

Non-Federal employer means any employer with respect to covered funds -- the contractor, 
subcontractor, grantee, or recipient, as the case may be, if the contractor, subcontractor, 
grantee, or recipient is an employer; and any professional membership organization, 
certification of other professional body, any agent or licensee of the Federal government, or 

•any person acting directly or indirectly in the interest of an employer reeeiving covered 
funds; or with respect to covered funds received by a State or local government, the State or 
local government receiving the funds and any contractor or subcontractor receiving the funds 
and any contractor or subcontractor of the State or local goverment; and does not mean any. 
department, agency, or other entity of the federal government. 

Recipient means any entity that receives Recovery Act funds directly from the Federal 
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government (including Recovery Act funds received through grant, loan, or contract) other 
Than an individual and includes a State that receives Recovery Act Funds. 

Special Provisions 

A. Flow Down Requirement 

Recipients must include these special terms and conditions in any subaward. 

B. Segregation of Costs. 

Recipients must segregate the obligations and expenditures related to funding under the 
Recovery Act. Financial and accounting systems should be revised as necessary to 
segregate, track and maintain these fluids apart and separate from other revenue streams. No 
part of the funds from the Recovery Act shall be commingled with anyother funds or used 
for a purpose other than that of making payments for costs allowable for Recovery Act 
projects. 

C. Prohibition on Use of Funds • 

None of the funds provided under this agreement derived from the American Recovery and 
Reinvestment Act of 2009, Pub. L. 111-5, may be used by any State or local government, or 
any private entity, for any casino or other gambling establishment, aquarium, zoo, golf 
course, or swimming pool. 

D. Access to Records 

With respect to each financial assistance agreement awarded utilizing at least some of the 
funds appropriated or otherwise made available by the American Recovery and Reinvestment 
Act of 2009, Pub. L. 111-5, any representative of an appropriate inspector general appointed 
under section 3 or 8G of the Inspector General Act of 1988 (5 U.S.C. App.) or of the 
Comptroller General is authorized — 

(1)to examine any records of the contractor or grantee, any of its subcontractors or 
subgrantees, or any State or local agency administering such contract that pertain to, and 
involve transactions that relate to, the subcontract, subcontract, grant, or subgrant; and 

(2)to interview any officer or employee of the contractor, grantee, stbgrantee, or agency 
regarding such transactions. 

•E. Publication 

An application may contain technical data and other data, including trade secrets and/or 
privileged or confidential information, which the applicant does not want disclosed to the 
public or used by the Government for any purpose other than the application. To protect 
such data, the applicant should specifically identify each page including each line or 
paragraph thereof containing the data to be protected and mark the cover sheet of the 
application with the following Notice as well as referring to the Notice on each page to which 
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the Notice applies: 

Notice of Restriction on Disclosure and Use of Data 
The data contained in pages ---- of this application have been submitted in confidence and 
contain trade secrets or proprietary information, and such data shall be used or disclosed only 
for evaluation purposes, provided that if this applicant receives an award as a resnit of or in 
connection with the submission of this application, DOE shall have the right to use or 
disclose the data here to the extent provided in the award. This restriction does not limit the 
Government's right to use or disclose data obtained without restriction from any source, 
including the applicant. 

Information about this agreement will be published on the Internet and linked to the website 
www.recovery.gov, maintained by the Accountability and Transparency Board. The Board 
may exclude posting contractual or other information on the website on a case-by-case basis 
when necessary to protect national security or to protect information that is not subject to 
disclosure under sections 552 and 552a 'of title 5, United States Code. 

F. Protecting State and Local Government and Contractor Whistleblowers. 

The requirements of Section 1553 of the Act are summarized below. They include, but are 
not limited to: 

Prohibition on Reprisals: An employee of any non-Federal employer receiving covered 
funds under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, may not 
be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing, 
including a disclosure made in the ordinary course of an employee's duties, to the 
Accountability and Transparency .Board, an inspector general, the Comptroller General, a 
member of Congress, a State or Federal regulatory or law enforcement agency, a person with 
supervisory authority over the employee (or other person working for the employer who has 
the authority to investigate, discover or terminate misconduct), a court or grant jury, the head 
of a Federal agency, or their representatives information that the employee believes is 

•evidence of: 
- gross management of an agency contract or grant relating to covered funds; 

• - a gross waste of covered funds; 
- a substantial and specific danger to public health or safety related to the implementation 

or use of covered funds; 
- an abuse of authority related to the implementation or use of covered funds; or 
- as violation of law, rule, or regulation related to an agency contract (including the 

competition for or negotiation of a contract) or grant, awarded or issued relating to covered 
funds, 

Agency Action: Not later than 30 days after receiving an inspector general report of an 
alleged reprisal, the head of 	 agency shall determine whether there is sufficient basis to 
conclude that the non-Federal employer has subjected the employee to a prohibited reprisal. 
The agency shall either issue an order denying relief in whole or in part or shall take one or 
more of the following actions;
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• - Order the employer to take affirmative action to abate the reprisal. 
• Order the employer to reinstate the person to the position that the person held before the 

reprisal, together with compensation including back pay, compensatory damages, 
employment benefits, and other terms and conditions of employment that would apply to the 
person in that position if the reprisal had not been taken. 

- Order the employer to pay the employee an amount equal to the aggregate amount of all 
costs and expenses (including attorneys' fees and expert witnesses' fees) that were reasonably 
incurred by the employee for or in connection with bringing the complaint regarding the 
reprisal, as determined by the head of a court of competent jurisdiction. 

Noneaforceability of Certain Provisions Waiving Rights and remedies or Requiring 
Arbitration: Except as provided in a collective bargaining agreement, the rights and remedies 
provided to aggrieved employees by this section may not be waived by any agreement, 
policy, form, or condition of employment, including any predispute arbitration agreement. 
No predispute arbitration agreement shall be valid or enforceable if it requires arbitration of a 
dispute arising out of this section. 

Requirement to Post Notice of Rights and Remedies: Any employer receiving coVered funds 
under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, shall post notice 
of the rights and remedies as required therein. (Refer to section 1553 of the American 
Recovery and Reinvestment Act of 2009, Pub. L. 111-5, www.Recovery.gov , for specific 
requirements of this section and prescribed language for the notices.). 

G. Reserved 

H. False Claims Act 

Recipient and sub-recipients shall promptly refer to the DOE or other appropriate Inspector 
General any credible evidence that a principal, employee, agent, contractor, sub-grantee, 
subcontractor or other person has submitted a false claim under the False Claims Act or has 
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, 
bribery, gratuity or similar misconduct involving those funds. 

I. Information in Support of Recovery Act Reporting 

Recipient may be required to submit backup documentation for expenditures of funds under 
the Recovery Act including such items as timecards and . invoices. Recipient shall provide 
copies of backup documentation at the request of the Contracting Officer or designee. 

J. Availability of Funds 

Funds obligated to this award are available for reimbursement of casts until 36 months after 
the award date. 

K. Additional Funding Distribution and Assurance of Appropriate Use of Funds  

Certification by Governor — For funds provided to any State or agency thereof by the 
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American Reinvestment and Recovery Act of 2009, Pub. L. 111-5, the Governor of the State 
shall certify that: 1) the state will request and use funds provided by the Act; and 2) the funds 
will be used. to create jobs and promote economic growth. 

Acceptance by State Legislature -- If funds provided to any State in any division of the Act 
are not accepted for use by the Governor, then acceptance by the State legislature, by means 
of the adoption of a concurrent resolution, shall be sufficient to provide funding to such 
State. 

Distribution -- After adoption of a State legislature's concurrent resolution, funding to the 
State will be for distribution to local governments, councils of government, public entities, 
and public-private entities within the State either by formula or at the State's discretion. 

L. Certifications 

With respect to funds made available to State or local governments for infrastructure • 
investments under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, the 
Governor, mayor, or other chief executive, as appropriate, certified by.acceptance of this 
award that the infrastructure investment has received the full review and vetting required by 
law and that the chief executive accepts responsibility that the infrastructure investment is an 
appropriate use of taxpayer dollars. Recipient shall provide an additional certification that 
includes a description of the investment, the estimated total cost, and the amount of covered 
funds to be used for posting on the Internet. A State or local agency may not receive •

 infrastructure investment funding from funds made available by the Act unless this • 
certification is made and posted. 

20. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 
OF THE RECOVERY ACT 

(a) This award requires the recipient to complete projects or activities which are funded 
under the American Recovery and Reinvestment Act of 2009 (Recovery Act) and to report 
on use of Recovery Act funds provided through this award, Information from these reports 
will be made available to the public. 

(b) The reports are due no later than ten calendar days after each calendar quarter in which 
the Recipient receives the assistance award funded in whole or in part by the Recovery Act. 

:- 
(c)Recipients and their first-tier subreciPients must maintain current registrations in the 	 - 
Central Contractor Registration (http://www.ccrgov) at all times during which they have 
active federal awards funded with Recovery Act funds. A Dun and Bradstreet Data Universal 
Numbering System (DUNS) Number (http :/lwww.dnb. corn) is one of the requirements for 
registration in the Central Contractor Registration. 
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• (d) The recipient shall report the information described in section 1512(c) of the Recovery 
Act using the reporting instructions and data elements that will be provided online at 
http:/Avww.FederalReportinggov and ensure that any information that is pre-fdled is 
corrected or updated as needed. 

•21. NOTICE REGARDING lati PURCHASE OF AMERICAN-MADE 
• EQUIPMENT AND PRODUCTS -- SENSE OF CONGRESS 

It is the sense of the Congress that, to the greatest extent practicable, all equipment and 
products purchased with funds made available under this award should be American-made. 

*Special Note: Definitization ..of the Provisions entitled, "REQUIRED USE OF AMERICAN 
IRON, STEEL, AND MANUFACTURED GOODS – SECTION 1605 OF THE 
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009" and "REQUIRED USE 
OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS (COVERED UNDER 
INTERNATIONAL AGREEMENTS) – SECTION 1605 OF THE AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009" will be done upon definition and 
review of final aCtivities. 

22. REQUIRED USE OF AMERICAN  IRON, STEEL, AND MANUFACTURED 
GOODS – SECTION 1605 OF THE AMERICAN RECOVERY AND 
REINVESTMENT ACT OF 2009 

If the Recipient determines at any time that any construction; alteration, or repair activity on 
a public building or public works will be performed during the course of the project, the 
Recipient shall notify the Contracting Officer prior to commencing such work and the 
following provisions shall apply. 

(a) Definitions. As used in this award term and condition—

(1) Manufactured good means a good brought to the construction site for incorporation. into 
the building or work that has been-

(i) Processed into a specific form and shape; or 

(ii) Combined with other raw material to create- a material that has different properties than 
the properties of the individual raw materials. 

(2) • Public building and public work means a public building of, and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi-
State, regional, or interstate entities which have governmental functions). These buildings 
and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, 
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 
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breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of 
such buildings and works. 

(3) Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent. 
carbon, and may include other elements. 

(b) Domestic preference. (1) This award term and .condition implements Section 1605 of the 
American Recovery and Reinvestment Act of 2009 (Recovery Act) (Pub. L. 111-5), by 
requiring that all iron, steel, and manufactured goods used in the project are produced in the 
United States except as provided in paragraph (b)(3) of this section and condition. 

(2)This requirement does not apply to the material listed by the Federal Government as 
follows: 

To Be Determined 

(3) The award official may add other iron, steel, and/or manufactured goods to the list in 
paragraph (b)(2) of this section and condition if the Federal Government determines that-

(i) The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable. 
The cost of domestic iron, steel, or Manufactured goods used in the project is unreasonable 
when the cumulative cost of such material will increase the cost of the overall project by 
more than 25 percent; 

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United 
States in sufficient and reasonably available quantifies and of a satisfactory quality; or 

(iii) The application of the restriction of section 1605 of the Recovery Act would be 
inconsistent with the public interest. 

(c) Request for determination of inapplicability of Section 1605 of the Recovery Act. (1)(i) 
Any recipient request to use foreign iron, steel, and/or Manufactured goods in accordance 
with paragraph (b)(3) of this section shall include adequate information for Federal 
Government evaluation of the request, including—

(A)A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(B) Unit of measure; 

(d) Quantity; 

(D) Cost; 

(E)Time of delivery or availability; 

(F)Location of the project;
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(G)Name and address of the proposed supplier; and 

(H)A detailed justification of the reason for use of foreign iron, steel, and/or manufactured 
goods cited in accordance with paragraph (b)(3) of this section. 

(ii)A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph (d) of this section. 

(iii)The cost of iron, steel, and/or manufactured goods material shall include all delivery 
costs to the construction site and any applicable duty. . 

(iv)Any recipient request for a determination submitted after Recovery Act funds have been . 
obligated for a project for construction, alteration, maintenance, or repair shall explain why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination before the funds were obligated. If the recipient does not submit 
a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to section 1605 of the 
Recovery Act applies, the award official will amend the award to allow use of the foreign 
iron, steel, and/or relevant manufactured goods. When the basis for the exception is 
nonavailability or public interest, the amended award shall reflect adjustment of the award 
amount, redistribution of budgeted funds, and/or other actions taken to cover costs associated 
with acquiring or using the foreign iron, steel, and/or relevant manufactured goods. When the 
basis for the exception is the unreasonable cost of the domestic iron, steel, or manufactured • 
goods, the award official shall adjust the award amount or redistribute budgeted funds by at 
least the differential established in 2 CFR 176.110(a). 

(3)Unless the Federal Government determines that an exception to section 1605 of the 
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods is noncompliant 
with section 1605 of the American Recovery and Reinvestment Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on 
unreasonable cost, the Recipient shnll include the following information and any applicable 
supporting data based on the survey of suppliers: 

Foreign and Domestic Items Cost Comparison 

Description
Unit of 

measure Quantity
Cost 

(dollars)* 

Item 1: - 

Foreign steel, iron, or 
manufactured good 

Domestic teel, iron, or
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manufactured good 

Item 2:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or 
manufactured good 

List name, address, telephone number, email address, and contact for suppliers surveyed. 
Attach copy of response; if oral, attach summary. 

Include other applicable supporting information. 

*Include all delivery costs to the construction site. 

23. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED • 
GOODS (COVERED UNDER INTERNATIONAL AGREEMENTS) — SECTION 
1605 OF TIIE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 

(a) Definitions. As used in this award term and condition—

Designated count-1-y — (1) A World Trade Orgnnization Government Procurement 
Agreement country (Aruba, Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, 
Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, 
Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithonnia, 
Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak 
Republic, Slovenia, Spain, Sweden, Switzerland, and United Kingdom; • 

(2)A Free Trade Agreement (PTA) country (Australia, Bahrain, Canada, Chile, Costa Rica, 
Dominican Republic, El Salvador, Guatemala, Honduras, Israel, Mexico, Morocco, 
Nicaragua, Oman, Peru, or Singapore); or 

(3)A United States-European Communities Exchange of Letters (May .15, 1995) country: 
Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, 
Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, 
Netherlands, Poland, Portugal, Romania, Slovak Republic, Slovenia, Spain, Sweden, and 
United Kingdom. 

Designated country iron, steel, and/or manufactured goods — (1) Is wholly the growth, 
product, or manufacture of a designated country; or 

(2) In the case of a Manufactured good that Consist in whole or in part of materials from 
another country, has been substantially transformed in a designated country into a new and 
different manufactured good distinct from the materials from which it was transformed. 
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Domestic iron, steel, and/or manufactured good-:-- (1) Is wholly the growth, product, or 
manufacture of the United States; or 

.(2) In the case of a manufactured good that consists in whole or in part of materials from 
another country,. has been substantially transformed in the United States into a new and 
different manufactured good distinctirom the materials from which it was transformed. 
There is no requirement with regard to the origin of components or subcomponents in 
manufactured goods or products, as long as the manufacture of ;the goods occurs in the 
United States. 

Foreign iron, steel, and/or manufactured good means iron, steel and/or manufactured good 
that is not domestic or designated country iron, steel, and/or manufactured good. 

Manufactured good means a good brought to the construction site for incorporation into the 
building or work that has been—

(1)Processed into a specific form and shape; or 

(2) Combined with other raw material to create a material that has different properties than 
the properties of the individual raw materials. 

Public building and public work means a public building of, and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi-
State, regional, or interstate entities which have governmental finictions). These buildings 
and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, 
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 
breakwaters, levees, and. canals, and the construction, alteration, maintenance, or repair of 
such buildings and works. 

Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, 
and may include Other elements. 

(b) Iron, steel, and manufactured goods. (1) The award term and condition described in this 
section implements-

(i) Section 1605(a) of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) 
(Recovery Act), by requiring that all iron, steel, and manufactured goods used in the project 
are produced in the United States; and 

(ii) Section 1605(d), Which requires application of the Buy American requirement in a 
manner consistent with U.S. obligations under international agreements. The restrictions of 
section 1605 of the Recovery Act do not apply to designated county iron, steel, and/or 
manufactured goods. The Buy American requirement in section 1605 shall not be applied 
where the iron, steel or manufactured goods used in the project are from a Party to an 
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international agreement that obligates the recipient to treat the goods and services of that 
Party the same as .domestic goods and services. This obligation shall only apply to projects 
with an estimated value of $7,443,000 or more. 

(2)The recipient shall use only domestic or designated country iron, steel, and manufactured 
goods in performing the work funded in whole or part with this award, except as provided in 
paragraphs (b)(3) and (b)(4) of this section. 

(3)The requirement in paragraph (b)(2) of this section does not apply to the iron, steel, and 
manufactured goods listed by the Federal Government as follows: 

To Be Determined 

(4)The award Official may add other iron, steel, and manufactured goods to the list in 
paragraph (b)(3) of this section if the Federal Government determines that-  • 

(i)The cost of domestic iron, steel, and/or manufactured goods would be unreasonable. The 
cost of domestic iron, steel, and/or manufactured goods used in the project is unreasonable 
when the cumulative cost of such material will increase the overall cost of the project by 
more than 25 percent; 

(ii)The iron, steel, and/or manufactured good is not produced, or manufactured in the United 
States in sufficient and reasonably available commercial quantities of asatisfactory quality; 

' or

(iii)The application of the restriction of section 1605 of the Recovery Act would be 
inconsistent with the public interest. 

. (c) Request for determination of inapplicability of section 1605 of the Recovery Act or the 
Buy American Act. (1)(i) Any recipient request to use foreign iron, steel, and/or manufactured 
goods in accordance with paragraph (b)(4) of this Section shall include adequate information 
for Federal Government evaluation of the request, including—

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(p) Unit of measure; 

(C) Quantity; 

(D) Cost;' 

(E) Time of delivery or availability; 

(F)Location of the project; 

(G)Name and address of the proposed supplier; and 
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(H) A detailed justification of the reason for use of foreign iron, steel, and/or.manufactured 
goods cited in accordance with paragraph (b)(4) of this section. 

(ii)A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph (d) of this section. 

(iii)The cost of iron, steel, or manufactured goods shall include all delivery costs to the 
construction site and any applicable duty. 

(iv)Any recipient request for a determination submitted after Recovery Act funds have been 
obligated for a project for construction, alteration, maintenance, or repair shall explain why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination before the funds were obligated. If the recipient does not submit 
a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to section 1605 of the 
Recovery Act applies, the award official will amend the award to allow use of the foreign 
iron, steel, and/or relevant manufactured goods. When the basis for the exception is 
nonavailability or public interest, the amended award shall reflect adjustment of the award 
amount, redistribution of budgeted funds, and/or other appropriate actions taken to cover 
costs associated with acquiring or using the foreign iron, steel, and/or relevant manufactured 
goods. When the basis for the exception is the unreasonable cost of the domestic iron, steel, 
or manufactured goods, the award official shall adjust the award amount or redistribute 
budgeted funds, as appropriate, by at least the differential established in 2 CFR 176.110(a). 

(3)Unless the Federal Government determines that an exception to section 1605 of the 
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods other than 
designated country iron, steel, and/or manufactured goods is noncompliant with the 
applicable Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on 
unreasonable cost, the applicant shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

Foreign and Domestic Items Cost Comparison 

Description
Unit of

measure Quantity
• Cost 

(dollars)* 

Item 1• 

.
.	 . 

Foreign steel, iron, or 	 . 
manufactured good

.

. 

Domestic steel, iron, or 
manufactured good .
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Item 2:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or 
manufactured good 

List name, address, telephone number, email address, and contact for suppliers surveyed. 
Attach copy of response; if oral; attach summary 

Include other applicable supporting information. 

*Include all delivery costs to the construction site. 

24. WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY 
ACT 

•(a) Section 1606 of the Recovery Act requires that all laborers and mechanics employed by • 
contractors and subcontractors on projects funded directly by Or assisted in whole or in part 
by and through the Federal Government pursuant to the Recovery Act shall be paid wages at 
rates not less than those prevailing on projects of a character similar in the locality as 
determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 
40, United States Code. 

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C: 3145, the 
Department of Labor has issued regulations at 29 CFR Parts 1, 3, and 5 to implement the 
Davis-Bacon and related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning 
application of the standard Davis-Bacon contract clauses set forth in that section. Federal 
agencies providing grants, cooperative agreements, and loans under the Recovery Act shall 
ensure that the standard Davis-Bacon contract clauses found in 29 CFR 5.5(a) are 
incorporated in any resultant covered contracts that are in excess Of $2,000 for construction, 
alteration or repair (including painting and decorating). 

(b) For additional guidance on the wage rate requirements of section 1606, contact your 
awarding agency: Recipients of grants, cooperative agreements and loans should direct their 
initial inquiries concerning the application of Davis-Bacon requirements to a particular 
federally assisted project to the Federal agency funding the project. The Secretary of Labor 
retains final coverage authority under Reorganization Plan Number 14.. 

25. RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF 

.EXPENDITURES OF FEDERAL AWARDS AND RECIPIENT-

• RESPONSIBILITIES FOR INFORMING SUBRECIPIENTS 

(a) To maximize the transparency and accountability of funds authorized under the American 
Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act) as required by 
Congress and in accordance with 2 CFR 215.21 "Uniform Administrative Requirements for 
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Grants and Agreements" and OMB Circular A-102 Common Rules provisions, recipients 
agree to maintain records that identify adequately the source and application of Recovery Act 
funds. OMB Circular A-102 is available at 
http:/lwww.whitehouse.gov/omb/circulars/al  02/al 02.html. 

(b)For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular 
A-133, "Audits of States, Local Governments, and Non-Profit Organizations," recipients 
agree to separately identify the expendithres for Federal awards under the Recovery Act on 
the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF—
SAC) required by OMB Circular A-133. OMB Circular A-133 is available at . 
http:/lwww.whitehouse.gov/omb/circu1ars/a133/a133.html . This shall be accomplished by 
identifying expenditures for Federal awards made under the Recovery Act separately on the 
SEFA, and as separate rows under Item 9 of Part Ill on the SF—SAC by CFDA number, and 
inclusion of the prefix "ARRA-" in identifying the name of the Federal program on the 
SEFA and as the first characters in Item 9d of Part DI on the SF—SAC. 

(c)Recipients agree to separately identify to each subrecipient, and document at the time of 
subaward and at the time of disbursement of funds, the Federal award number, CFDA 
number, and amount of Recovery Act funds. When a recipient awards Recovery Act funds 
for an existing program, the information furnished to subrecipients shall distinguish the 
subawards of incremental Recovery Act funds from regular subawards under the existing 
program. 

(d)Recipients agree to require their subrecipients to include on their SEFA information to 
specifically identify Recovery Act funding similar to the requirements for the recipient SEFA 
described above. This information is needed to allow the recipient to properly monitor 
subrecipient expenditure of ARRA funds as well as oversight by the Federal awarding 
agencies, Offices of Inspector General and the Government Accountability Office. 

26. DAVIS-BACON ACT AND CONTRACT WORKHOURS AND SAFETY 
STANDARD ACT 

Definitions: For purposes of this provision, "Davis Bacon Act and Contract Work Hours and 
Safety Standards Act," the following definitions are applicable: 

(1)"Award" means any grant, cooperative agreement or technology investment 
agreement made with Recovery Act funds by the Department of Energy (DOE) to a 
Recipient. Such Award must require compliance with the labor standards clauses and 
wage rate requirements of the Davis-Bacon Act (DBA) for work performed by all 
laborers and mechanics employed by Recipients (other than a unit of State or local 
government whose own employees perform the construction) Subrecipients, 
Contractors, and subcontractors, 

(2)"Contractor" means an entity that enters into a Contract. For purposes of these 
clauses, Contractor shall include (as applicable) prime contractors, Recipients, 
Subrecipients, and Recipients' or Subrecipients' contractors, subcontractors, and lower-
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tier subcontractors. "Contractor" does not mean a unit of State or local government 
where construction is 'performed by its own employees." 

(3)"Contract" means a contract executed by a Recipient, Subrecipient, prime 
contractor, or any tier subcontractor for construction, alteration, or repair. It may also 
mean (as applicable) (i) financial assistance instruments such as grants, cooperative 
agreements, technology investment agreements, and loans; and, (ii) Sub awards, 
contracts and subcontracts issued under financial assistance agreements. "Contract" 
does not mean a financial assistance instrument with a unit of State or local government 
where construction is performed by its own employees. 

(4)"Contracting Officer" means the DOE official authdrized to execute an Award on 
behalf of DOE and who is responsible for the business management and non-program 
aspects' of the financial assistance process. 

(5) "Recipient" means any entity other than an individual that receives "an Award of 
Federal funds in the form of a grant, cooperative agreement, or technology investment 
agreement directly . from the Federal Government and is financially accountable for the 
use of any DOE funds or property, and is legally responsible for carrying out the terms 
and conditions of the program and Award. 

(6)"Subaward" means an award of financial assistance in the form of money, or 
property in lieu of money, made under an award by a Recipient to an eligible 
Subrecipient or by a Subrecipient to a lower-tier subrecipient. The term includes 
financial assistance when provided by any legal agreement, even if the agreement is 
called a contract, but does not include the Recipient's procurement of goods and 
services to carry out the program nor does it include any form of assistance which is 
excluded from the definition of "Award" above. 

(7)"Subrecipient" means a non-Federal entity that expends Federal funds received 
from a Recipient to carry out a Federal program, but does not include an individual that 
is a beneficiary of such a program. 	 • 

(a) Davis Bacon Act 

(1) Minimum wages. 

(i) All laborers and mechanics employed or working upon the site of the work (or 
under the United States Housing Act of 1937 or under the Housing Act of 1949 in 
the construction or development of the project), will be paid unconditionally and 
not less often than once a week, and, without subsequent deduction or rebate on 

• any account (except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the • 
full amount of wages and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is attached hereto and made a 
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- 

part hereof, regardless of any contractual relationship which may be alleged to 
exist between the Contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics 
are considered' wages paid to such laborers or mechanics, subject to the provisions 
of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than quarterly) under 
plans, funds, or programs which cover the particular weekly period, are deemed to . 
be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to 
skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in 
more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein, provided that the employer's 
payroll records accurately set forth the time spent in each classification in which 
work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) 
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 
Contractor and its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers. 

(ii)(A) The Contracting Officer shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage determination and 
which is to be employed under the Contract shall be classified in conformance 
with the wage determination. The Contracting Officer shall approve an additional 
classification and wage rate and fringe benefits therefore only when the following 
criteria have been met: • 

(1) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; 

(2) The classification is utilized in the area by the construction industry; 
and

(3) The proposed wage rate, including any bona fide fringe benefits, bears 
a reasonable relationship to the wage rates contained in the wage 
determination. 

(B) If the Contractor and the laborers and mechanics to be employed in the 
classificatiOn (if known), or their representatives, and the Contracting Officer 
agree on the classification and wage rate (including the amount designated for 
fringe benefits where appropriate), a report of the action taken shall be sent by 
the Contracting Officer to the Administrator of the Wage and Hour Division, 
U.S. Department of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove every
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additional classification action within 30 days of receipt and so advise the. 
Contracting Officer or will notify the Contracting Officer within the 30-day 
period that additional time is necessary; 	 • 

(C)In the event the Contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the Contracting Officer do not 
agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the Contracting Officer 
shall refer the questions, including the views of all interested parties and the. 
recommendation of the Contracting Officer, to the Administrator for 
determination. The Administrator, or an authorized reliresentative, will issue a 
determination within 30 days of receipt and so advise the Contracting Officer 
or will notify the Contracting Officer within the 30-day period that additional 
time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all 
workers performing work in the classification under this Contract from the ftrst 
day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the Contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an 
hourly rate, the Contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

(iv) If the Contractor does not make payments to a trustee or other third person, 
the Contractor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, provided that the Secretary of Labor has found, upon the 
written request of the Contactor, that the applicable standards of the Davis-Bacon 
A& have been met. The Secretary of Labor may require the Contractor to set 
aside in a separate account assets for the meeting of obligations under the plan or 
program. 

(2) Withholding. The Department of Energy or the Recipient or Subrecipient shall upon 
its own action or upon written request of an authorized representative of the Department 
of Labor withhold or cause to be withheld from the Contractor under this Contact or any 
other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers,	 . 
employed by the Contractor or any subcontractor the full amount of wages required by 
the Contract. In the event of failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction 
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or development of the project), all or part of the wages required by the Contract, the 
Department of Energy, ReCipient, or Subrecipient, may, after written notice to the 
Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee of funds until such 
violations have ceased. 

(3) Payrolls and basic records. 

(i)Payrolls and basic records relating thereto shall be maintained by the 
Contractor during the course of the work and preserved for a period of three years 
thereafter for all laborers and mechanics working at the site of the work (or under 
the United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the project). Such records shall contain the name, 
address, and social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types. 
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly 
number of hours worked, deductions made, and actual wages paid: Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in section 1(b)(2)(B) of the 
Davis-Bacon Act, the Contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain 
written evidence of the registration of apprenticeship programs and certification 
of trainee programs, the registration of the apprentices and trainees, and the ratios 
and wage rates prescribed in the applicable programs 

(ii) (A) The Contractor shall submit weekly for each week in which any Contract 
work is performed a copy of all payrolls to the Department of Energy if the 
agency is a party to the Contract, but if the agency is not such a party, the 
Contractor Will submit the payrolls to the Recipient or Subrecipient (as 
applicable), applicant, sponsor, or owner, as the case may be, for transmission 
to the Department of Energy. The payrolls submitted shall set out accurately 
and completely all of the information required to be maintained under 29 CFR 
5.5(a)(3)(i), except that fall social security numbers and home addresses shall 
not be included on weekly transmittals. Instead, the payrolls shall only need to 
include an individually identifying number for each employee (e.g., the last 
four digits of the employee's social security number). The required weekly 
payroll information may be submitted in any form' desired. Optional Form 
WH-347 is available for this purpose from the Wage and Hour Division Web 
site at http://www.dol.goviesa/whd/forms/wh347instr.htm or its successor site. 
The prime Contractor is responsible for the submission of copies of payrolls 

27



March 2010 

by all subContractors. Contractors and subcontractors shall maintain the full 
social security number and current address of each covered worker, and shall 
provide them upon request to the Department of Energy if the agency is a 
party to the Contract, but if the agency is not such a party, the Contractor will 
submit them to the Recipient or Subrecipient (as applicable), applicant, 
sponsor, or owner, as the case may be, for transmission to the Department of 
Energy, the Contractor, or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or audit of compliance with prevailing 
wage requirements. It is not a violation of this section for a prime contractor 
to require a subcontractor to provide addresses and social security numbers to 
the prime contractor for its own records, without weekly submission to the 
Sponsoring government agency (or the Recipient or Subrecipient (as 
applicable), applicant, sponsor, or owner). 

(B) Each payroll submitted shall be accompanied by a "Statement of 
Compliance," signed by the Contractor or subcontractor or his or her agent. 
who pays or supervises the payment of the persons employed under the 
Contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information 
required to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 
5, the appropriate information is being maintained under § 5.5 (a)(3)(i) of 
Regulations, 29 CFR part 5, and that such information is correct and 
complete;	 • 

(2) That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the Contract during the payroll period has been paid 
the full weekly wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or indirectly, from 
the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the Contract. 

(C) The weekly submission of a properly executed certification set forth on 
the reverse side of Optional Form WH-347 shall satisfy the requirement for 
submission of the "Statement of Compliance" required by paragraph 
(a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the 
Contractor or subcontractor to civil or criminal prosecution under section 
1001 of title 18 and section 3729 of title 31 of the United States Code.
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(iii) The Contractor or subcontractor shall make the records required under 
paragraph (a)(3)(i) of this section available for inspection, copying, or 
transcription by authorized representatives of the Department of Energy or the 
DepartMent of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the Contractor or subcontractor 
fails to submit the required records or to make them available, the Federal agency 

. may, after written notice to the Contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the required 
records upon request or to. make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees-

(i) Apprentices. Apprentices will be permitted to work at less than the 
predetermined rate for the work they perfOrmed when they are employed pursuant 
to and individually registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Trailing Administration, 
Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship Training, Employer and 
Labor Services or a State APprentiCeship'Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the Contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an apprentice wage rate, 
who is not registered or otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any apprentice performing work on the job 
site in excess of the ratio permitted under the registered program shall be paid not • 
less than the applicable wage rate on the wage determination for the work actually 
performed. Where a Contractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly rate) specified in the 
Contractor's or subcontractor's registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice's level of progress, expressed as a petcentage of the 
journeymen hourly rate specified in the applicable wage determination.. 
Apprentices shall be paiHringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification. lithe Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the 
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event the Office of Apprenticeship Training, Employer and Labor Services, or a 
State Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprentimship .program, the Contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed unless they are 
employed pursuant to and individually registered, in a program which has received 
prior approval, evidenced by formal certification by the U.S. Department of 
Labor, Employment and Training Administration. The ratio of -trainees to 
journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every train.eemust be 
paid at not less than the rate specified in the apf)roved program for the trainee's 
level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be paid fringe 
benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of 
'Wage benefits listed on the wage determination unless the Administrator of the 
Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices. 
Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the 
Employment and Training Administration withdraws approval of a training 
program, the Contractor will no longer be permitted to utilize trainees at less than 
the applicable predetermined rate for the work performed until an acceptable 
program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees, and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended and 29 CFR part 
30. 

(5) Compliance with Copeland Act requirements. The Contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this Contract. 

(6) Contracts and Subcontracts. The Recipient, Subrecipient, the Recipient's, and 
Subrecipient's contractors and subcontractor shall insert in any Contracts the clauses 
contained herein in(a)(1) through (10) and such other clauses as the Department of 
Energy may by appropriate instructions require, and also a clause requiring the 
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subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with 
all of the paragraphs in this clause. 

(7) Contract termination: debarment. A breach of the Contract clauses in 29 CFR 5.5 may 
be ground§ for termination of the Contract, and for debarment as a contractor and a • 
subcontractor as provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 
5 are herein incorporated by reference in this Contract. 

(9)Disputes concerning labor standards. Disputes arising out of the labor standards 
provisions of this Contract shall not be subject to the general disputes clause of this 
Contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning 
of this clause include disputes between the Recipient, Subrecipient, the Contractor (or 
any of its subcontractors), and the contracting agency, the U.S. Department of Labor; or . 
the employees or their representatives. 

(10) Certification of eligibility. 

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in the Contractor's firm is a person 
or firm ineligible to be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(0(4 

(ii)No part of this Contract shall be subcontracted to any person or firm ineligible 
for award of a Government contract by virtue of section 3(a) of the Davis-Bacon 
Act or 29 CFR 5.12(a)(1). 

(iii)The penalty for making false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. 1001. 

(b) Contract Work Hours and Safety Standards Aet. As used in this paragraph, the terms 
laborers and mechanics include watchmen and guards. 

(1) Overtime requirements. No Contractor or subcontractor contracting for any part of the 
Contract work which May require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a.rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

(2)Violation; liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in paragraph (b)(1) of this section, the Contractor and any 
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subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 
Contractor and subcontractor shall be liable to the United States (in the' case of work done 
under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the 
sum of $10 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph (b)(1) of this section. 

-(3) Withholding for unpaid wages and liquidated damages. The Department of Energy or 
the Recipient or Subrecipient shsll upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by the Contractor or 
subcontractor under any such contract or any other Federal contract with the same prime 
Contractor, or any other federally-assisted _contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime contactor, such sums as may 
'be determined to be necessary to satisfy any liabilities of such Contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth 
in paragraph (b)(2) of this section. 
(4)Contracts and Subcontracts, The Recipient, Subrecipient, and Recipient's and 
Subrecipient's contractor or subcontractor shall insert in any Contacts, the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall 
be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in paragraphs (b)(1) through (4) of this section. 

(5)The Contractor or subcontractor shall maintain payrolls and basic payroll records 
during the course of the work and shall preserve them for a period of three years from the 
completion of the Contract for all laborers and mechanics, including guards and 
watchmen, working on the Contract. Such records shall contain the name and address of 
each such employee, social security number, correct classifications, hourly rates of wages 
paid, daily and weekly number of hours worked, deductions made, and actual wages paid. 
The records to be maintained under this paragraph shall be made available by the 
Contractor or subcontractor for inspection, copying, or transcription by authorized 
representatives of the Department of Energy and the Department of Labor, and the 
Contractor or subcontractor will permit such representatives to interview employees 
during working hoUrs on the job. . 

(c) Recipient Responsibilities for Davis Bacon Act 

(1) On behalf of the Department of Energy (DOE), Recipient shall perform the following 
functions:
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(i) Obtain, maintain, and monitor all Davis Bacon Act (DBA) certified payroll 
records submitted by the Subrecipients and Contractors at any tier under this 
Award; 

Review all DBA certified payroll records for compliance with DBA 
requirements, including applicable DOL wage determinations; 

(iii) Notify DOE of any non-compliance with DBA requirements by 
Subrecipients or . Contractors at any tier, including any non-compliances 
identified as the result of reviews performed pursuant to paragraph (ii) above; 

(iv) Address any Subrecipient and any Contractor DBA non-compliance issues; 
if DBA non-compliance issues cannot be resolved in a timely manner, forward 
complaints, summary of investigations and all relevant information to DOE; 

(v). Provide DOE with detailed information regarding the resolution of any DBA 
non-compliance issues; 

(vi) Perform services in support of DOE investigations of complaints fled 
regarding noncompliance by Subrecipients and Contractors with DBA 
requirements; 

(vii) Perform audit services as necessary to ensure compliance by Subrecipients 
and Contractors with DBA requirements and as requested by the Contracting 
Officer; and 

(viii) Provide copies of all records upon request by DOE or DOL in a timely 
manner. 

(d) Rates of Wages 

The prevailing wage rates determined by the Secretary of Labor can be found at 
http://www.wdol.gov/.
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Monday, March 21, 2011 

8:18 AM

View Registration	 Page 1 of 5 

CCR Registration 
Not to be used as certifications and representations. See CACI% for official certification. 

Registration Status: Active In CCfii Registration valid until 03/17/2012. 
DUNS: 132332297 

DUNS PLUS4: 
CAGE/NCAGEL6BFQ8 

Legal Business Name: MIELCASZ & ASSOCIATES INC 
Doing Business As (DBA): 

TIN/EIN: 942759515 
SSN:


Division Name:

Division Number:


Company URL: 

Physical Street Address 1: 9307 EMERALD VISTA DR 
Physical Street Address 2: 

Physical City: ELK GROVE 
Physical State: CA 

Physical Foreign Province: 
Physical Zip/ postal Code: 95624-2837 

Physical Country: USA 

Mailing Name: MIELCASZ & ASSOCIATES INC. 
Mailing Street Address 1: 9307 EMERALD VISTA DR. 
Mailing Street Address 2: 

Mailing City: ELK GROVE 
Mailing State: CA 

Mailing Foreign Province: 
Mailing Zip/Postal Code: 95624-2837 

Mailing Country: USA 

Business Start Date: 11/01/1975 

Fiscal Year End Date: 10/31 
Number of Employees for This Location: 2 
Number of Employees for All Affiliates: 2 

Annual Receipts for This Location: $375,000 
Annual Receipts for All Affiliates: $375,000 

Company Security Level: 
Highest Employee Security Level: 

DUN & BRADSTREET LINKAGE 

lillps://www.bpn.goviCcr0utIt/pronleiltegistrationView.aspx?dun5= 132332297	 3/21/2011 
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This information conies from Dun & Bradstreet and is not editable by CCR users. 

You may contact D&B Customer Service at 1-866-705-5711 (U.S. only) or govt@dnb.com  (US and

International) to verify your company name, physical address, or parent Information In their 


system. 

DUNS: 132332297 
Linkage Info Date: 

Headquarters Parent POC 	 Global	 Ultimate POC 

	

DUNS:	 DUNS: 

	

Name:	 Name: 

	

Address:	 Address: 

	

City:	 City: 

	

State:	 State: 

	

Zip/Postal Code: 	 Zip/Postal Code: 

	

Country:	 Country:

Phone: 

Domestic Ultimate POC 
DUNS:

Name:


Address:

City:


State:

Foreign Province; 

Zip/Postal Code:


Country:

CORPORATE INFORMATION 

Type of Organization 
Corporate Entity, Not Federal Tax Exempt 
(State of incorporation is CA)

Business Types/Grants 

23 Minority Owned Business 
G9 - Other than one of the preceding 

XS - S Corporation 
VN - Contracts 
2X - For-Profit Organization 

DISASTER RESPONSE INFORMATION 

Bonding Levels 
Construction Bonding Level, Per Contract 


(dollars):

Construction Bonding Level, Aggregate (dollars): 


Service Bonding Level, Per Contract (dollars): 

littps://www.bpn.govicerauthiprolile/RegistratiOnView.aspx?dtinS = 132332297	 3/21/2011 
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Service Bonding Level, Aggregate (dollars): 

Geographic Areas Served 
No geographic areas specified 

GOODS / SERVICES 
North American Industry Classification System (NAICS) 

238220 - Plumbing, Heating, and Air-Conditioning Contractors 


Product Service Codes (PSC) 
1(041 - MOD OF REFRIGERATION - AC ,EQ 
N041 INSTALL OF REFRIGERATION - AC 

Federal Supply Classification (FSC) 
4310 - Compressors and Vacuum Pumps 

SMALL BUSINESS TYPES 
SOB, 8A and HubZone certifications come from the Small Business Administration and are not editable by CCR 
vendors.

Business Types Expiration Date 

North American Industry Classification System (NAICS) 
The small business size status is derived from the receipts, number of employees, assets, barrels of oil, 
and/or megawatt hours entered by the vendor during the registration process. 

NAICS	 Description	 Small	 Emerging Small 
Business Code	 Business 

238220	 Plumbing, Heating, and Air-Conditioning Contractors 	 Yes	 Yes 

FINANCIAL INFORMATION 
Electronic Funds Transfer (EFT) 	 Automated Clearing House (ACM) 

Financial WELLS FARGO BANK NA 
Institution: 

ABA Routing 121042882 
Number: 

Account Number: 0282000801 
Account Type: Checking 

Lockbox Number: 
Authorization 03/17/2011 

Date: 

Remittance Information 
Name: M1ELCASZ & ASSOCIATES INC. 

Address Line 1: 9307 EMERALD VISTA DR. 
Address Line 2: 

City: ELK GROVE

U.S. Phone: 800-225-5935 

Non-U.S. Phone: 

Fax: 
Email Address: 

Accounts Receivable POC 
Name: DAVID NICKELSON 

Email Address: dayeatmleicaszinc@yaboo.com  
U.S. Phone: 916-421-8002 

Non-U.S. Phone: 

ittips://www.bpit.goWeeratith/profile/RegistratiOnView.aSpOduns=132332297
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State: CA
	

Fax: 916-685-3091 
Foreign Province: 
Zip/Postal Code: 95624-2837 

Country: USA 

Accepts credit cards as a method of payment: No 

CCR POINTS OF CONTACT 
CCR Primary POC (Registrant Name) 	 CCR Alternate POC 

Name: DAVID NICKELSON	 Name: DAVID NICKELSON 
Email Address: daveatmleicaszinc@yahoo.com 

U.S. Phone: 916-421-8002 
Non-U.S. Phone: 

Fax: 916-685-3091

Email Address: daveatm:eicaszinc@yahoo.com 
U.S. Phone: 916-421-8002 

Non-U.S. Phone: 
Fax: 916-685-3091 

Government Business Alternate POC

Name: DAVID NICKELSON 

Email Address: daveatmleicaszinc@yahoo.com  
Address Line 1: 9307 EMERALD VISTA DR. 
Address Line 2: 

City: ELK GROVE 
State: CA 

Foreign Province: 
Zip/Postal Code: 95624-2837 

Country: USA 
U.S. Phone: 916-421-8002 

Non-U.S. Phone: 
Fax: 916-685-3091 

Past Performance Alternate POC 
Name: SUZANNE NICKELSON 

Email Address: daveatmleicaszinc@yahoo.com  
Address Line 1: 3907 CALIFORNIA AVE. 
Address Line 2: 

City: CARMICHAEL 

State: CA 
Foreign Province: 
Zip/Postal Code: 95608-2707


Country: USA 
U.S. Phone: 916-944-1691 

Non-U.S. Phone: 
Fax: 916-685-3091 

Electronic Business Alternate POC

Name: DAVID NICKELSON 

Email Address: daveatmlelcaszInc@yahoo.com 
Address Line 1: 9307 EMERALD VISTA DR. 

Government Business Primary POC

Name: DAVID NICKELSON 

Email Address: daveatmielcaszinc@yahoo.com  
Address Line 1: 9307 EMERALD VISTA DR. 
Address Line 2: 

City: ELK GROVE 
State: CA 

Foreign Province: 
Zip/Postal Code: 95624-2837 

Country: USA 
U.S. Phone: 916-421-8002 

Non-U.S. Phone: 
Fax: 916-685-3091 

Past Performance Primary POC 
Name: SUZANNE NICKELSON 

Email Address: daveatmleicaszinc@yahoo.com 
Address Line 1: 3907 CALIFORNIA AVE. 
Address Line 2: 

City: CARMICHAEL 

State: CA 
Foreign Province: 
Zip/Postal Code: 95608-2707


Country: USA 
U.S. Phone: 916-944-1691 

Non-U.S. Phone: 
Fax: 916-685-3091 

Electronic Business Primary POC

Name: DAVID NICKELSON 

Email Address: daveatmielcaszinc@yahoo.com 
Address Line 1: 9307 EMERALD VISTA DR.

Imps://www.bpn.govieerauill/protile/RegistaitionView.aspOduns=132332297
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Address Line 2: 
City: ELK GROVE 

State: CA 
Foreign Province: 
Zip/Postal Code: 95624-2837 

Country: USA 
U.S. Phone: 916-421-8002 

Non-U.S. Phone: 
Fax: 916-685-3091 

Previous Business Name 
Name: SUZANNE NICKELSON 

Address Line 1: 3907 CALIFORNIA AVE. 
Address Line 2: 

City: CARMICHAEL 
State: CA 

Foreign Province: 
Zip/Postal Code: 95608-2707 

Country: USA 

Corporate POC 
Name: SUZANNE NICKELSON 

Email Address: daveatmleicaszinc@yahoo.com  
U.S. Phone: 916-944-1691 

Non-U.S. Phone: 
Fax: 916-685-3091

Address Line 2: 
City: ELK GROVE 

State: CA 
Foreign Province: 
Zip/Postal Code: 95624-2837 

Country: USA 
U.S. Phone: 916-121 -8002 

Non-U.S. Phone: 
Fax: 916-685-3091 

Government Parent 
Name: SUZANNE NICKELSON 

Address Line 1: 3907 CALIFORNIA AVE. 
Address Line 2: 

City: CARMICHAEL 
State: CA 

Foreign Province: 
Zip/Postal Code: 95608-2707 

Country: USA 

Marketing Partner Identification Number(MPIN) 
MPIN: micasz000 

ED! 

Value Added Network:

Interchange ID (ISA) Qualifier:


Interchange Sender ID (ISA) Qualifier:

Functional Group (6502) Identifier: 

EDI POC 
Name:


Email Address:

U.S. Phone:


Non-U.S. Phone:

Fax 

Receive Remittance Advice Notices (820'$) through their VAN provider: --- 

littps://www.bpn.gov/ccratith/procile/RegistrationView.aspOduns=132332297  
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City of Sacramento Tax ID # If applicable: 

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(City Clerk Stamp Here) 

Date 

Requires Council Approval: ,y.Es	 Mdetitig: 
Real Estate
	

Other Party Signature Needed
	

Recording Requested 

General Information 
Type: Public Project	 PO Type: 

Not to Exceed: $50,000

Attachment: Change Order No.: 5 

Original Doc Number: 2007-098 

Other Party: Mielcasz & Associates, Inc. Certified Copies of Document:: 

Project Name: On Call HVAC Small Tonnage Services Deed: ' None 

0 Included	 OSeparate 

Project Number: 280158 Bid Transaction #: B073275021 E/SBE-DBE-MNVBE: 100%

Department Information 
Division: Facilities Real Property Mgt Department: General Services 
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Project Manager 
App v d B 

City of Sacramento 
CHANGE ORDER 

Contract # & Date: 2007-098 / June 6, 2007
	

Budget # : 13001521 

Work Order #: 280158
	

Change Order No.: 5

Sacramento, California 

TO: Mielcasz & Associates, Inc. 

CONTRACT FOR: On-Call liVAC Small Tonnage Services 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Increase contract amount for miscellaneous maintenance and ARRA projects. 

The original annual contract sum was $	 50 000 00 

Net change by previous Change Orders $ 0.00 

The annual contract sum prior to this Change Order was $	 50 000 00 

The annual contract sum will be increased by this Change Order $	 50 000 00 

New annual contract sum including all Change Orders $	 100 000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project, 

Approval Recommended By 	 Approved As To Form By: 

141/1/k1V  

Attorney 

Contractor 
Approved By:	 Attested By: 

City Manager	 City Clerk 

(Rev. 10-4-96) 
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General Information 
Type: Public Project 	 PO Type: 

Not to Exceed: $0.00

Attachment: Change Order 	 No.: 4 

Original Doc Number: 2007-099 

Other Party: On Line Heating & Air Conditioning Certified Copies of Document:: 

Project Name: FBOC HVAC — Small Tonnage 
Services

Deed: Li None 0 Included	 LiSeparate 

Project Number: 281026 Bid Transaction #: B073275021 E/SBE-: 100%

Department Information 

Department: General Services
	 Division: Facilities Real Property Mgt 

Project Mgr: Nghiem Nguyen 

Contract Services: Malyssa Berry	 Director: Reina J. Schwartz 

Phone Number: 808-1242	 Org Number: 13001511 

Comment: Original Contract Amount: $50,000.00

Review and Signature Routing 

Department
	 Signat re or Initia 	 Date 

City Attorney
	 Signature or Initial 	 Date 

City Attorney: 	 V---613  

E) Send Interoffice Mail to Reina J. Schwartz (12500) 

Li Notify for Pick Up 

Authorization	 Signature or Initial 
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Director, General Services: 	  

City Mgr: Yes Li No IS) 

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(City Clerk Stamp Here) 

Project Mgr: 

Contract Services: 

Contract Cover/Routing Form: Must Accompany 
ALL Contracts; however, is not part of the 
contract. (Approved On-Call Contractors — Orange*)	 (01-01-09)

Resolution No. / Date 

2008-746 11118/08 



City of Sacramento 
CHANGE ORDER 

Contract # & Date: 2007-099 / June 6, 2007
	

Budget # : 13001621 

Work Order # : 281026
	

Change Order No.: 4

Sacramento, California 

TO: On Line Heating & Air Conditioning 

CONTRACT FOR: On•Call HVAC Small Tonnage Services 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Add "Special Provisions Relating to Work Funded under American Recovery and Reinvestment Act 
of 2009." The Subrecelpient or Subcontractor Flow Down Requirements are attached and incorporated into the 
contract. 

The original contract sum was $	 50 000.00 

Net change by previous Change Orders $ 0.00 

The contract sum prior to this Change Order was $	 50 000.00 

The contract sum will be increased by this Change Order $ 0.00 

New contract sum including all Change Orders $	 50 000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project. 

Approval Reco me d By:	 Approved As To Form By: 

10'nfni  
Attorney Project Manager 

Approved By: 

f\N./C.-9/n-x"-Q---0 
Contractor 

Approved By: Attested By: 

Zuntv PA4A)fK 
Reina J. Schwartz	 City Clerk 

Director, Department of General Services 

(Rev. 10-4-96) 



CITY OF SACRAMENTO 
CALIFORNIA 

5730 - 24th Street. Building One 
Sacramento, CA 95822-3699 

Phone: 916-808-1888 
Fax: 916-399-9263 

DEPARTMENT OF 
GENERAL SERVICES 

BUSINESS OPERATIONS DIVISION 

March 8, 2011 

SUBJECT: AMERICAN REINVESTMENT AND RECOVERY ACT (ARRA) PROJECTS 

Dear Contractor, 

Congratulations on being chosen to perform ARRA projects for the City of Sacramento. Enclosed is a change order 
to add ARRA requirements to your current contract. Please review these requirements carefully and follow them 
once these projects begin. 

Please refer to page 14 of the change order attachment entitled "Special Provisions Relating to Work Funded Under 
American Recovery and Investment Act of 2009". Section 20 (c) states the following: 

"Recipients must maintain current registrations In the Central Contractor Registration (http://www.ccr.mov ) 
at all times during which they have active federal awards funded with Recovery Act funds. A Dun and 
Bradstreet Data Universal Numbering System (DUNS) Number (http://www.dnb.com) Is one of the 
requirements for registration In the Central Contractor Registration," 

Please submit the signed change order, a copy of the Central Contractor Registration, and the DUNS Number as 
soon as possible. 

Due to the short timeline on this funding, it is imperative that this information be submitted no later than 7 days from 
today's date. 

Please return to: 

City of Sacramento, Dept. of General Services 
Attn: Contract Services 
5730 24th Street, Bldg. #4 
Sacramento, CA 95822
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ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT PROGRAM 

SUBRECrPIENT OR SUBCONTRACTOR FLOWD OWN REQUIREMENTS 

Subawardees who receive federal funds under an assistance agreement shall comply with the • 
flow down requirements for subawardees specified in the "Special Provisions Relating to Work 
Funded under American Recovery and Reinvestment Act of 2009" which apply to this award. 
Additionally, as required by 10 CFR 600.2(b), 10 CFR 600.236, and 10 CFR 600.237, any new, 
continuation, or renewal award and any subsequent subaward shall comply with any applicable 
Federal statute, Federal rule, Office of Management and Budget (OMB) Circular and 
Government-wide guidance in effect as of the date of such award. These requirements include, 
but are not limited to the following: 

a. DOE Assistance Regulations, 10 CFR Part 600 at http://ecfr.gnoaccess.gov . • 
b. In addition to 10 CFR 600, Appendix A, Generally Applicable Requirements, the 

National Policy Assurances to Be Incorporated as Award Terms in effect on date of 
award at http://management.energy.gov/business doe/1374.htm apply. 

c. 2 CFR 215, "Uniform Administrative Requirements for Grants and Agreements with 
Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations (OMB 
Circular A-110)." 

d. OMB Circular A-102, "Grants and Cooperative Agreements with State and Local 
Governments" Common Rules. 

e. OMB Circular A-21, "Cost Principles for Educational Institutions," OMB Circular A-87, 
• "Cost Principles for State , Local, and Indian Tribal Governments," OMB Circular A-

122, "Cost Principles for Non-Profit Organizations," or FAR at 48 CFR Part 31, 
"Contract Cost Principles and Procedures," for Profit Organizations, as applicable. 

f. OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit 
Organizations." 

•g. Subawardee Application/proposal as approved by DOE. 

The following pages set forth subgrant flOwdown provisions suggested for use in issuing 
subawards. 

Recipients are also advised that all contracts must include the provisions in 10 CFR 
600.236, "Procurement", Section (i) "Contract Provisions", numbers 1-13. 
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SUBGRANT FLOWD OWN PROVISIONS FOR EECBG FINANCIAL ASSISTANCE

AWARDS  

SPECIAL TERMS AND CONDITIONS 

Table of Contents  
Number Subject
	 Page 

1. RESOLUTION OF CONFLICTING CONDITIONS 	 3 
2. CEILING ON ADMINISTRATIVE COSTS 	 3 
3,	 LIMITATIONS ON USE OF FUNDS 	 3 
4.	 REIMBURSABLE INDIRECT COSTS AND FRINGE BENEFIT COSTS 	 4 
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6. STATEMENT OF FEDERAL STEWARDSHIP 	 4 
7. SITE VISITS 	 4 
8. REPORTING REQUIREMENTS 	 6 
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10. FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS 	 6 
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26. DAVIS-BACON ACT AND CONTRACT WORKHOURS AND SAFETY STANDARD 
ACT 	 23 
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1. RESOLUTION OF CONFLICTING CONDITIONS 

Any apparent inconsistency between Federal statutes and regulations and the terms and 
conditions contained in this award must be referred to the DOE Award Administrator for 
guidance. 

2. CEILING ON ADMINISTRATIVE COSTS 

STATES 
a. 'State Recipients may not use more than 10 percent of amounts provided under the 

program for administrative expenses (EISA Sec 545 (c)(4)). These costs should be 
capture,d and summarized for each activity under the Projected Costs Within Budget: 
Administration. 

b. Recipients are expected to manage their administrative costs. DOE will not amend an 
award solely to provide additional funds for changes in administrative costs. The 
Recipient shall not be reimbursed on this project for any final administrative costs that 
are in excess of the designated 10 percent administrative cost ceiling. In addition, the 
Recipient shall neither count costs in excess of the administrative cost ceiling as cost 
share, nor allocate such costs to other federally sponsored project, unless approved by the 
Contracting Officer. 

LOCAL GOVERNMENT (Cities & Counties) and INDIAN TRIBES . 

a. Local government and Indian Tribe Recipients may not use more than 10 percent of 
amounts provided under this program, or $75,000, whichever is greater (EISA Sec 545 
(b)(3)(A)), for administrative expenses, excluding the costs of meeting the reporting 
requirements under Title V, Subtitle E of EISA. These costs should be captured and 
summarized for each activity under the Projected Costs Within Budget: Administration. 

b. Recipients are expected to manage their administrative costs. DOE will not amend an 
award solely to provide additional funds for changes in administrative costs. The 
Recipient shall not be reimbursed on this project for any -51.10 administrative costs that 
are in excess of the designated 10 percent administrative cost ceiling. In addition, the 
Recipient shall neither count costs in excess of the administrative cost ceiling as cost 
share, nor allocate such costs to other federally sponsoredproject, unless approved by the 
Contracting Officer. 

3. LIMITATIONS ON USE OF FUNDS 

a. By accepting funds under this award, you agree that none of the funds obligated on the 
award shall be expended, directly or indirectly, for gambling establishments, aquariums, 
zoos, golf courses or swimming pools.
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b. Local government and Indian tribe Recipients may not use more than 20 percent of the 
amounts provided or $250,000, whichever is greater (EISA Sec 545 (b)(3)(B)), for the 
establishment of revolving loan funds. 

c. Local government and Indian tribe Recipients may not use more than 20 percent of the 
amounts provided or $250,000, whichever is greater (EISA Sec 545 (b)(3)(C)), for 
subgrants to nongovernmental organizations for the purpose of assisting in the 
implementation of the energy efficiency and conservation strategy of the eligible unit of 
local govemment or Indian tribe. 

4. REIMBURSABLE INDIRECT COSTS AND FRINGE BENErtr COSTS 

a. The Recipient is expected to manage their final negotiated project budgets, including 
their indirect costs and fringe benefit costs. DOE will not arden • l an award solely to 
provide additional funds for changes in the indirect and/or fringe benefit costs or for 
changes in rates used for calculating these costs. DOE recognizes that the inability to 
obtain full reimbursement for indirect or fringe benefit costs means the Recipient must 
absorb the underrecovery. Such underrecovery may be allocated as part of the 
Recipient's cost share. 

b. If actual allowable [indirect and/or fringe benefit] costs are less than those budgeted and 
funded under the award, the Recipient may use the difference to pay additional allowable 
direct costs during the project period. If at the completion of the award the Government's 
share of total allowable costs (i.e., direct and indirect), is less than the total cogs 
reimbursed, the Recipient must refund the difference. 

5. . USE OF PROGRAM INCOME 

If you earn program income during the project period as a result of this award, you may add 
the program income to the funds committed to the award and used to further eligible project 
objectives. 

6. STATEMENT OF FEDERAL STEWARDSHIP 

DOE will exercise normal Federal stewardship in overseeing the project activities performed 
under this award. Stewardship activities include, but are not limited to, conducting site 
visits; reviewing performance and financial reports; providing technical assistance and/or 
temporary intervention in unusual circumstances to correct deficiencies which develop 
during the prbject; assuring compliance with terms and conditions; and reviewing technical 
performance after project completion to ensure tha:t the award objectives have been 
accomplished. 

7. SITE VISITS 

DOE's authorized representatives have the right to make site visits at reasonable times to 
review project accomplishments and management control systems and to provide technical • 
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assistance, if required. You must provide, and must require your subawardees to provide, 
reasonable access to facilities, office space, resources, and assistance for the safety and 
convenience of the government representatives in the performance of their duties. All site 
visits 'and evaluations must be performed in a manner that does not unduly interfere with or 
delay the work. 

8. REPORTING REQUIREMENTS 

a. Requirements. The reporting requirements for this award are identified on the Federal 
Assistance Reporting Checklist, DOE P4600.2, attached to this award. Failure to 
comply with these reporting requirements is considered a material noncompliance with 
the terms of the award. Noncompliance may result in withholding of future payments, 
suspension or termination of the current award, and withholding of future awards. A 
willful failure to perform, a history of failure to perform, or unsatisfactory performance 
of this and/or other financial assistance awards, may also result in a debarment action to 
preclude future awards by Federal agencies. 

b. Additional Recovery Act Reporting Requirements are found in the Provision below 
labeled: "REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 
1512 OF THE RECOVERY ACT." 

9. PUBLICATIONS 

a, You are encouraged to publish or otherwise make publicly available the results of the 
work conducted under the award. 

b. An acknowledgment of DOE support and a disclaimer must appear in the publication of 
any material, whether copyrighted or not, based on or developed under this project; as 
follows: 

Acknowledgment: "This material is based upon work supported by the Department of 
Energy [National Nuclear Security Administration] [add name(s) of other agencies, if 
applicable] under Award Number(s) [enter the award number(s)]." 

Disclaimer: "This report was prepared as an account of work sponsored by an agency 
of the United States Government. Neither the United States Government nor any 
agency thereof, nor any of their employees, makes any warranty, express or implied, 
or assumes any legal liability or responsibility for the accuracy, completeness, or	 . 
usefulness of any information, apparatus, product, or process disclosed, or represents 
that its use would not infringe privately owned rights. Reference herein to any 
specific commercial product, process, or service by trade name, trademark, 
manufacturer, or otherwise does not necessarily constitute or imply its endorsement, 
recommendation, or favoring by the United States GovernMent or any agency thereof. 
The views and opinions of authors expressed herein do not necessarily state or reflect 
those of the United States Government or any agency- thereof." 
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10.FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS 

You must obtain any required permits, ensure the safety and structural integrity of any repair, 
replacement, construction and/or alteration, and comply with applicable federal, state, and 
municipal laws, codes, and regulations for work performed under this award, 

11.LOBBYING RESTRICTIONS 

By accepting funds under this award, you agree that none of the funds obligated on the award 
shAll be expended, directly or indirectly, to influence congressional action on any legislation 
or appropriation matters pending before Congress, other than to communicate to Members of 
Congress as described in 18 U.S.C. 1913. This restriction is in addition to those prescribed 
elsewhere in statute and regulation, 

12.NATIONAL ENVIRONIVIENTAL POLICY ACT (NEPA) REQUIREMENTS 

You are restricted from taking-any action using Federal funds, which would have an adverse 
effect on the environment or limit the choice of reasonable alternatives prior to DOE 
.providing either a NEPA clearance or a final NEPA decision regarding this project. 

If you move forward with activities that are not authorized for Federal funding by the DOE 
Contracting Officer in advance of the final NEPA decision, you are doing so at risk of not 
receiving Federal funding and such costs may not be recognized as allowable cost share. 

If this award includes construction activities, you must submit an environmental evaluation 
report/evaluation notification form addressiniNEPA issues prior to DOE initiating the 
NEPA process. 

13.HISTORIC PRESERVATION 

Prior to the expenditure of Project funds to alter any historic structure or site, the Recipient or 
subrecipient shall ensure that it is compliant with Section 106 of the National Historic 
Preservation Act (NHPA), consistent with DOE's 2009 letter of delegation of authority 
regarding the NHPA. Section 106 applies to historic properties that are listed in or eligible 
for listing in the National Register of Historic Places. If applicable, the Recipient or 
stibrecipient must contact the State Historic Preservation Officer (SI-EPO), and the Tribal 
Historic Preservation Officer (THPO) to coordinate the Section 106 review outlined in 36 
CFR Part 800. SHP° contact information is available at the following link: 
http://vvww.ncshpo.ora,/find/index.htra. THP0 contact information is available at the 
following link: http://www.tiathpo.org/map.hthil . Section 110(k) of the NHPA applies to 
DOE funded activities. 

If applicable, the Recipient or subrecipient certifies that it will retain sufficient 
documentation, to demonstrate that the Recipient or subrecipient has received required 
approval(s) from the SHP° or THPO for the Project. Recipients or subrecipients shall avoid 
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taking any action that results in an 'adverse effect to historic properties pending compliance 
with Section 106. The Recipient or subrecipient shall deem compliance with Section 106 of 
the NIIPA complete only after it has received this documentation. The Recipient or 
subrecipient shall make this documentation available to DOE on DOE's request (for 
example, during a post-award audit). 

14.WASTE STREAM 

The Recipient assures that it will create or obtain a waste management plan addressing waste 
generated by a proposed Project prior to the Project generating waste. This waste 
management plan will describe the Recipient's or subrecipient's plan to dispose of any 
sanitary or hazardous waste (e.g., construction and demolition debris, old light bulbs, lead 
ballasts, piping, roofing material, discarded equipment, debris, and asbestos) generated as a 
result of the proposed Project. The Recipient shall ensure that the Project is in compliance 
with all Federal, state and local regulations for waste disposal, The Recipient shall make the 
waste management plan and related documentation available to DOE on DOE's request (for 
example, during a post-award audit). 

15.DECONTAMINATION AND/OR DECOWLMISSIONING (D&D) COSTS 

Notwithstanding any other provisions of this Agreement, the Government shall not be 
responsible for or have any obligation to the Recipient for (i) Decontamination and/or 
Decommissioning (D&D) of any of the Recipient's facilities, 'or (ii) any costs which may be 
incurred by the Recipient in connection with the D&D of any of its facilities due to 
performance of the work under this Agreement, whether said work was performed prior to or 
subsequent-to the effective date of the Agreement. 

16.SUBGRANTS AND LOANS 

a. The Recipient hereby warrants that it will ensure that all activities by sub-grantee(s) and 
loan recipients to accomplish the approved Project Description or Statement of Project - 
Objectives are eligible activities under 42 U.S.C. 171534(1)-(13). State recipients hereby 
warrant that they will ensure that all activities by sub-grantee(s) and loan recipients 
pursuant to 42 U.S.C. 17155(c)(1)(A) to accomplish the approved Project Description or 
Statement of Project objects are eligible activities under 42 U.S.C. 171534(3)-(13). 

b. Upon the Recipient's selection of the sub-grantee(s) and loan recipients, the Recipient 
shall notify (i.e. approval not required) the DOE Contracting Officer with the following 
information for each, regardless of dollar amount: 

- Name of Sub-Grantee 
- DUNS Number 
- Award Amount 
- Statement of work including applicable activities 

State recipients shall notify the DOE Contracting Officer with the above information 
within 180 days of the award date in Block 27 of the Assistance Agreement Cover Page. 
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c. In addition to the information in paragraph b. above, for each sub-grant and loan that has 
an estimated cost greater than $2,000,000, the recipient must submit for approval by the 
Contracting Officer, a SF424A Budget Information — Nonconstruction Programs, and 
PMC 123.1 Cost Reasonableness Determination for Financial Assistance (available at 
http://www.eere-pmc.energygov/forms.aspx).  

17. JUSTIFICATION OF BUDGET COSTS 

a. In the original application, the recipient did not provide sufficient information to justify 
the approval or release of funds for the proposed activities. In order to receive 
reimbursement for the costs associated with the activities listed in the approved Statement 
of Project Objectives (SOPO), a justification for all proposed costs must be submitted to 
the DOE Contracting Officer. 

b. The Recipient must provide justification for the following costs: 

Personnel Costs:	 • 
The Recipient must submit cost justification for the following personnel costs: for 
approval by the Contracting Officer. 

Fringe Benefit Costs: 
The Recipient must submit a fringe benefit rate proposal/agreement for approval by 
the Contracting Officer. 

Travel Costs: 
The Recipient must submit cost justification for the following travel costs: for 
approval by the Contracting Officer. 

Equipment Costs: 	 . . 
The Recipient must submit vendor quotes for equipment with an individual item cost 
of $50,000 or more, for approval by the Contracting Officer. 

Supplies Costs: 
The. Recipient must submit cost justification for the following supplies costs: for 
approval by the Contracting Officer. 

Contractual Costs: 
1. The recipient shall prOvide .the following information for each individual or 
company that will receive EECBG funding, regardless of dollar amount: 

Name 
DUNS Number 
Award Amount 
Statement of work including applicable activities 

- NEPA documentation, as applicable _ 
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2. In addition to the information in paragraph 1. above, for each individual or 
company that has an estimated cost greater than $2,000,000, the Recipient must 
submit a separate SF424A Budget InformatiOn Nonconstruction Programs, and 
Budget Justification. The DOE Contracting Officer may require additional 
information concerning these individuals or companies prior to providing written 
approval. 

Other Direct Costs: 
The Recipient must submit cost justification for the following other direct costs: for 

'approval by the Contracting Officer. 

Indirect Costs: 
The Recipient must submit an indirect rate proposal/agreement for approval by the 
Contracting Officer. 

c. Upon written notification and/or approval by the Contracting Officer, the Recipient may 
then receive payment for the activities listed in the approved SOPO for allowable costs 
incurred in accordance with the payment provisions contained in the Special Terms and 
Conditions of this agreement. These written notifications and/or approvals will be 
incorporated info the award by formal modification at a future date. 

18. ADVANCE UNDERSTANDING CONCERNING PUBLICLY FINANCED 
ENERGY IMPROVEMENT PROGRAMS 

The parties recognize that the Recipient may use funds under this award for Property-
Assessed Clean Energy (PACE) loans, Sustainable Energy Municipal Financing, Clean 
Energy Assessment Districts, Energy Loan Tax Assessment Programs (ELTAPS), or any 
other form or derivation of Special Taxing District whereby taxing entities collect payments 
through increased tax assessments for energy efficiency and renewable energy building 
improvements made by their constituents. The Department of Energy intends to publish 
"Best Practices" or other guidelines pertaining to the use of funds made available to the 
Recipient under this award pertaining to the programs identified herein. By accepting this 
award, the Recipient agrees to incorporate, to the maximum extent practicable, those Best 
Practices and other guidelines into any such program(s) within a reasonable time after 
notification by DOE that the Best Practices or guidelines have been made available. The 
Recipient also agrees, by its acceptance of this award, to require its sub-recipients to 
incorporate to the maximum extent practicable the best practices and other guideline into any 
such program used by the sub-recipient. 

19. SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009 (May 2009) 

Preamble 

The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act) was 
enacted to preserve and create jobs and promote economic recovery, assist those most 
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impacted by the recession, provide investments needed to increase economic efficiency by • 
spurring technological advances in science and health, invest in transportation, environmental 
protection, and other infrastructure that will provide long-term economic benefits, stabilize 
State and local government budgets, in order to minimize and avoid reductions in essential 
services and counterproductive State and local tax increases. Recipients shall use grant funds 
in a manner that maximizes job creation and economic benefit. 

The Recipient shall comply with all terms and conditions in the Recovery Act relating 
generally to 'governance, accountability, trRnsparency, data collection and resources as 
specified in Act itself and as discussed below. 

Recipients should begin planning activities for their first tier subrecipients, including 
-obtaining a DUNS number (or updating the existing DUNS record), and registering with the 
Central Contractor Registration (CCR). 

Be advised that Recovery Act funds can be used in conjunction with other funding as 
necessary tO complete projects, but tracking and reporting must be separate to meet the 
reporting requirements of the Recovery Act and related guidance. For projects funded by 
sources other than the Recovery Act, Contractors must keep separate records for Recovery 
Act funds and to ensure those records comply with the requirements of the Act. 

The Government hRs not fully developed the implementing instructions of the Recovery Act, 
particularly concerning specific procedural requirements for the new reporting requirements. 
The Recipient will be provided these details as they become available. The Recipient must 
comply with all requirements of the Act. lithe recipient believes there is any inconsistency 
between ARRA requirements and current award terms and conditions, the issues will be 
referred to the Contracting Officer for reconciliation. 

Definitions 

• For purposes of this clause, Covered Funds means funds expended or obligated from 
appropriations undefthe American Recovery and Reinvestment Act of 2009, Pub. L. 111-5. 
Covered Funds will have special accounting codes and will be identified as Recovery Act 
funds in the grant, cooperative agreement or T1A and/or modification using Recovery Act 
funds. Covered Funds must be reimbursed by September 30, 2015. 

Non-Federal employer means any employer with respect to covered funds -- the contractor, 
subcontractor, grantee, or recipient, as the case may be, if the contractor, subcontractor, 
grantee, or recipient is an employer; and any professional membership organization, 
certification of other professional body, any agent or licensee of the Federal government, or 
any person acting directly or indirectly in the interest of an employer reeeiving covered. 
funds; or with respect to covered funds received by a State or local government, the State or 
local government receiving the funds and any cOntractor or subcontractor receiving the funds 
and any contractor or subcontractor of the State or local government; and does not mean any. 
department, agency, or other entity of the federal government. 

Recipient means any entity that receives Recovery Act funds directly from the Federal 
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government (including Recovery Act funds received through grant, loan, or contract) other 
than an individual and includes a State that receives Recovery Act Funds. 

Special Provisions 

A. Flow Dos m Requirement 

Recipients must include these special terms and conditions in any subaward. • 

B. Segregation of Costs . 

Recipients must segregate the obligations and expenditures related to funding under the 
Recovery Act. Financial and accounting systems should be revised as necessary to 
segregate, track and maintain these funds apart and separate from other revenue streams No 
part of the funds from the Recovery Act shall be commingled with anyother funds or used 
for a purpose other than that of making payments for costs allowable for Recovery Act 
projects. 

C. Prohibition on Use of Funds • 

None of the funds provided under this agreement derived from the American Recovery and 
Reinvestment Act of 2009, Pub. L. 111-5, may be used by any State or local government, or 
any private entity, for any casino or other gambling establishment, aquarium, zoo, golf 
course, or swimming pool. 

D. Access to Records 

With respect to each fuaancial assistance agreement awarded utilizing at least some of the 
funds appropriated or otherwise made available by the American Recovery and Reinvestment 
Act of 2009, Pub. L. 111-5, any representative of an appropriate inspector general appointed 
under section 3 or 8G of the Inspector General Act of 1988 (5 U.S.C. App.) or of the 
Comptroller General is authorized -- 

(1) to examine any records of the contractor or grantee, any of its subcontractors or 
subgrantees, or any State or local agency administering such contract that pertain to, and 
involve transactions that relate to, the subcontract, subcontract, grant, or subgrant; and 

(2) to interview any officer or employee of the contractor, grantee, tubgrantee, or agency 
regarding such transactions. 

•E. Publication 

An application may contain technical data and other data, including trade secrets and/or 
privileged or confidential information, which the applicant does not want disclosed to the 
public or used by the Government for any purpose other than the application. To protect 
such data, the applicant should specifically identify each page including each line or 
paragraph thereof containing the data to be protected and mark the cover sheet of the 
application with the following Notice as well as referring to the Notice on each page to which 
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the Notice applies: 

Notice of Restriction on Disclosure and Use of Data 
The data contained in pages ---- of this application have been submitted in confidence and 
contain trade secrets or proprietary information, and such data shall be used or disclosed only 
for evaluation purposes, provided that if this applicant receives an award as a result of or in 
connection with the submission of this application, DOE shall have the right to use or 
disclose the data here to the extent provided in the award. This restriction does not limit the 
Government's right to use or disclose data obtained without restriction from any source, 
including the applicant. 

Information about this agreement will be published on the Internet and linked to the website 
www,recovery.gov , maintained. by the Accountability and Transparency Board. The Board 
may exclude posting contractual or other information on the website on a case-by-case basis 
when necessary to protect national security or to protect information that is not subject to 
discloSure under sections. 552 and 552a of title 5, United States Code. 

F. Protecting State and Local Government and Contractor Whistleblowers. 

The requirements of Section 1553 of the Act are summarized below. They include, but are 
not limited to: 

Prohibition on Reprisals: An employee of any non-Federal employer receiving covered 
funds under the American Recovery and Reinvestment Act of 2009, Pub, L. 111-5, may not 
be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing, 
including a disclosure made in the ordinary course of an employee's duties, to the 
Accountability and Transparency Board, an inspector general, the Comptroller General, a 
member of Congress, a State or Federal regulatory or law enforcement agency, a person with 
supervisory authority over the employee (or other person working for the employer who has 
the authority to investigate, discover or terminate misconduct), a court or grant jury, the head 
of a Federal agency, or their representatives information that the employee believes is 
evidence of:	 • 

- gross management of an agency contract or grant relating to covered funds; 
- a gross waste of covered funds; 
- a substantial and specific danger to public health or safety related to the implementation 

or use of covered funds; . 
- an abuse of authority related to the implementation or use of covered funds; or 

. - as violation of law, rule, or regulation related to an agency contract (including the
	 • 

competition for or negotiation of a contact) or grant, awarded or issued relating to covered 
funds, 

Agency Action: Not later than 30 days after receiving an inspector general report of an 
alleged reprisal, 'the head ofthe agency shall determine whether there is sufficient basis to 
conclude that the non-Federal employer has subjected the employee to a prohibited reprisal. 
The agency shall either issue an order denying relief in whole or in part or shall take one or 
more of the following actions:
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• - Order the employer to take affirmative action to abate the reprisal. 
- Order the employer to reinstate the person to the position that the person held before the 

reprisal, together with compensation including back pay, compensatory damages, 
employment benefits, and other terms and conditions of employment that would apply to the 
person in that position if the reprisal had not been taken. 

- Order the employer to pay the employee an amount equal to the aggregate amount of all 
costs and expenses (including attorneys' fees and expert witnesses' fees) that were reasonably 
incurred by the employee for or in connection with, bringing the complaint regarding the 
reprisal, as determined by the head of a court of conipetent jurisdiction. 

Nonenforceability of Certain Provisions Waiving Rights and remedies or Requiring 
Arbitration: Except as provided in a collective bargaining agreement, the rights and remedies 
provided to aggrieved employees by this section may not be waived by any agreement, 
policy, form, or condition of employment, including any predispute arbitration agreernent. 
No predispute arbitration agreement shall be valid or enforceable if it requires arbitration of a 
dispute arising out of this section. 

Requirement to Post Notice of Rights and Remedies: Any employer receiving coVered funds 
under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, shall post notice 
of the rights and remedies as required therein. (Refer to section 1553 of the American 
Recovery and Reinvestment Act of 2009, Pub. L. 111-5, www.Recovery.gov , for specific 
requirements of this section and prescribed language for the notices.). 

G.Reserved 

H. False Claims Ad 

Recipient and sub-recipients shall promptly refer to the DOE .or other appropriate Inspector 
General any credible evidence that a principal, employee, agent, contractor, sub-grantee, 
subcontractor or other person has submitted a false claim under the False Claims Act or has 
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, 
bribery, gratuity or similar misconduct involving those funds. 

I. Information in Support of Recovery Act Reporting 

Recipient may be required to submit backup documentation for expenditures of funds under 
the Recovery Act including such items as timecards and, invoices. Recipient shall provide 
copies of backup documentation at the request of the Contracting Officer or designee. 

3. Availability of Funds  

Funds obligated to this award are available for reimbursement of cOsts until 36 months after 
the award date. 

K. Additional Funding Distribution and Assurance of Appropriate Use of Funds  

Certification by Governor — For funds provided to any State or agency thereof by the 
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American Reinvestment and Recovery Act of 2009, Pub. L. 111-5, the Governor of the State 
shall certify that: 1) the state will request and use funds provided by the Act; and 2) the funds 
will be used to create jobs and promote economic growth. 

Acceptance by State Legislature -- If funds provided to any State in any division of the Act 
are not accepted for use by the Governor, then acceptance by the State legislature, by means 
of the adoption of a concurrent resolution, shall be sufficient to provide funding to such 
State. 

Distribution -- After adoption of a State legislature's concurrent resolution, funding to the 
.State will be for distribution to local governments, councils of government, public entities, 
and public-private entities within the State either by formula or at the State's discretion. 

L. Certifications 

With respect to funds made available to State or local governments for infrastructure • 
investments under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, the 
Governor, mayor, or other chief executive, as appropriate, certified by. acceptance of this 
award that the infrastructure investment has received the full review and vetting required by 
law and that the chief executive accepts responsibility that the infrastructure investment is an 
appropriate use of taxpayer dollars. Recipient shall provide an additional certification that 
includes a description of the investment, the estimated total cost, and the amount of covered 
funds to be used for posting on the Internet, A State or local agency may not receive' 
infrastructure investment funding from funds made available by the Act unless this • 
certification is made and posted. 

20. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 
OF TkiE RECOVERY ACT 

(a) 'This award requires the recipient to complete projects or activities which are funded 
under the American Recovery and Reinvestment Act of 2009 (Recovery Act) and to report 
on use of Recovery Act funds provided through this award. Information from these reports 
will be made available to the public. 

(b)The reports are due no later than ten calendar days after each calendar quarter in which 
the Recipient receives the assistance award funded in whole or in part by the Recovery Act. 

: 
(c)Recipients and their first-tier subrecipients must maintain current registrations in the 	 • 
Central Contractor Registration (http:/lwww.ccr.gov) at all times during which they have 
active federal awards funded with Recovery Act funds. A Dun and Bradstreet Data Universal 
Numbering System (D'UNS) Number (http://www.dnb.com) is one of the requirements for 
registration in the Central Contractor Registration. 
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(d) . The recipient shall report the information described in section 1512(c) of the Recovery 
Act using the reporting instructions and data elements that will be provided online at 
http://www.FederalReporting.gov and ensure that any information that is pre-filled is 
corrected or updated as needed. 

21. NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS -- SENSE OF CONGRESS 

It is the sense of the Congress that, to the greatest extent practicable, all equipment and 
products purchased with funds made available under this award should be American-made. 

*Special Note: Definitization•of the Provisions entitled, "REQUIRED USE OF AMERICAN 
IRON, STEEL, AND MANUFACTURED GOODS – SECTION 1605 OF THE 
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009" and "REQUIRED USE 
OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS (COVERED UNDER 
INTERNATIONAL AGREEMENTS) – SECTION 1605 OF THE AMERICAN 
RECOVERY AND REM-VESTMENT ACT OF 2009" will be done upon definition and 
review of final activities. 

22. REQUIRED USE OF AMERICAN  IRON, STEEL, AND MANUFACTURED 
GOODS – SECTION 1605 OF TELE AMERICAN RECOVERY AND 
REINVESTMENT ACT OF 2009 

If the Recipient determines at any time that any construction, alteration, or repair activity on 
a public building or public works will be performed during the course of the project, the 
Recipient shall notify the Contracting Officer prior to commencing such work and the 
following provisions shall apply. 

(a Definitions. As used in this award term and condition—

(1) Manufactured good means a good brought to the construction site for incorporation into 
the building or work that has been-

(i) Processed into a specific form and shape; or 

(ii) Combined with other raw material to create - a material that has different properties than 
the properties of the individual raw materials. 

(2)* Public building and public work means a public building of, and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi-
State, regional, or interstate entities which have governmental functions). These buildings 
and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, 
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 
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breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of 
such buildings and works. 

(3) Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent 
carbon, and may include other elements. 

(b) Domestic preference. (1) This award term and .condition implements Section 1605 of the 
American Recovery and Reinvestment Act of 2009 (Recovery Act) (Pub, L. 111-5), by 
requiring that all iron, steel, and manufactured goods used in the project are produced in the 
United States except as prdvided in paragraph (b)(3) of this section and condition. 

(2)This requirement does not apply to the material listed by the Federal Government as 
follows; 

To Be Determined 

(3)The award official may add other iron, steel, and/or manufactured goods to the list in 
paragraph (b)(2) of this section and condition if the Federal Government determines that-

(i) The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable. 
The cost of domestic iron, steel, or 'manufactured goods used in the project is unreasonable 
when the cumulative cost of such material will increase the cost of the overall project by 
more than 25 percent; 

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in. the United 
States in silfficient and reasonably available quantities and of a satisfactory quality; or 

(iii) The application of the restriction of section 1605 of the Recovery Act would be 
inconsistent with the public interest. 

(c) Request for determination of inapplicability of Section 1605 of the Recovery Act. (1)(i) 
Any recipient request to use foreign iron, steel, and/or Manufactured goods in accordance 
with paragraph (b)(3) of this section shall include adequate information for Federal 
Government evaluation of the request, including—

(A)A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(B) Unit of measure; 

Quantity; 

(D)cost; 

(E) Time of delivery or availability; 

(F) Location of the project;
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(G)Name and address of the proposed supplier; and 

(H)A detailed justification of the reason for use of foreign iron, steel, and/or manufactured 
goods cited in accordance with paragraph (b)(3) of this section. 

(ii)A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph (d) of this section-. 

(iii) The cost of iron, steel, and/or manufactured goods material shall include all delivery 
costs to the construction site and any applicable duty. . 	 . 

(iv)Any recipient request for a determination submitted after Recovery Act funds have been.. 
obligated for a project for construction, alteration, maintenance, or repair shall explain why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination before the funds were obligated. If the recipient•does not submit 
a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to section 1605 of the 
Recovery Act applies, the award official will amend the award to allow use of the foreign 
iron, steel, and/or relevant manufactured goods. When the basis for the exception is 
nonavailability or public interest, the amended award shall reflect adjustment of the award 
amount, redistribution of budgeted funds, and/or other actions taken to cover costs associated - 
with acquiring or using the foreign iron, steel, and/or relevant naanufactured goods. When the 
basis for the exception is the unreasonable cost of the domestic iron, steel, or manufactured • 
goods, the award official shall adjust the award amount or redistribute budgeted funds by at 
least the differential established in 2 CFR 176.110(a). 

(3) Unless the Federal Government determines that an exception to section 1605 of the 
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods is noncompliant 
with section 1605 of the American Recovery and Reinvestment Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on 
unreasonable cost, the Recipient shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

Foreign and Domestic Items Cost Comparison 

Description
Unit of 

measure Quantity
Cost 

(dollars)* 

-Item 1: • 

Foreign steel, iron, or 
manufactured good

. 

Domestic steel, iron, or
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• 
manufactured good 

Item 2:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or 
manufactured good 

List name, address, telephone number, email address, and contact for suppliers surveyed. 
Attach copy of response; if' oral, attach summary 

Include other applicable supporting information. 

*Include all delivery costs to the construction site. 

23. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED 
GOODS (COVERED UNDER INTERNATIONAL AGREEMENTS) – SECTION 
1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 

(a) Definitions. As used in this award term and. condition—

Designated country — (1) A World Trade Organization Government Procurement	 • . 
Agreement country (Aruba, Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, 
Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, 
Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, 
Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak 
Republic, Slovenia, Spain, Sweden, Switzerland, and United Kingdom; . 

(2) A Free Trade Agreement (PTA) country (Australia, Bahrain, Canada, Chile, Costa Rica, 
Dominican Republic, El Salvador, Guatemala, Honduras, Israel, Mexico, Morocco, 
Nicaragua, Oman, Peru, or Singapore); or 

(3) A United States-European Communities Exchange of Letters (May 15, 1995) country: 
Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, 
Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, 
Netherlands, Poland, Portugal, Romania, Slovak Republic, Slovenia, Spain, Sweden, and 
United Kingdom. 

Designated country iron, steel, and/or manufactured goods — (1) Is wholly the growth, 
product, or manufacture of a designated country; or 

(2) In the case of a manufactured good that Consist in whole or in part of materials from 
another country, has been substantially transformed in a designated country into a new and 
different manufactured good distinct from the materials from which it was transformed. 
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Domestic iron, steel, and/or manufactured good— (1) Is wholly the growth, product, or 
manufacture of the United States; or 

.(2) In the case of a manufactured good that consists in whole or in part of materials from 
another country, has been substantially transformed in the United States into a new and. 
different manufactured good distinct from the materials from which it was transformed. 
There is no requirement with regard to the origin of components or subcomponents in 
manufactured goods or products, as long as the manufacture of the goods occurs in the 
United States. 

Foreign iron, steel, and/or manufactured good means iron, steel and/or manufactured good 
that is not domestic or designated country iron, steel, and/or manufactured good: 

Manufactured good means a good brought to the construction site for incorporation into the 
building or work that has been—

(1)Processed into a specific form and shape; or 

(2) Combined with other raw material to create a material that has different properties than 
the properties of the individUal raw materials. 

Public building and public work means a public building of, and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi-
State, regional, or interstate entities which have governmental functions). These buildings 
and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, msins, power lines, pumping stations, heavy generators, 
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 
breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of 
such buildings and works. 

Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, 
and may include other elements. 

(b) Iron, steel, and manufactured goods. (1) The award term and condition described in this 
section implements-

(i) Section 1605(a) of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) 
(Recovery Act), by requiring that all iron, steel, and manufactured goods used in the project 
are produced in the United States; and 

•(ii) Section 1605(d), Which requires application of the Buy American requirement in a 
manner consistent with U.S. obligations under international agreements. The restrictions of 

• section 1605 of the Recovery Act do not apply to designated country iron, steel, and/or 
manufactured goods. The Buy American requirement in section 1605 shall not be applied 
where the iron, steel or manufactured goods used in the project are from a Party to an 
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international agreement that obligates the recipient to treat the goods and services of that 
Party the same as domestic goods and services. This obligation shall only apply to projects 
with an estimated value of $7,443,000 or more. 

(2)The recipient shall use only domestic or designated country iron, steel, and manufactured 
goods in performing the work funded in whole or part with this award, except as provided in 
paragraphs (b)(3) and (b)(4) of this section. 	 • 

(3)The requirement in paragraph (b)(2) of this section does not apply to the iron, steel, and 
manufactured goods listed by the Federal Government as follows: 

To Be Determined 

(4)The award official may add other iron, steel, and manufactured goods to the list in 
paragraph (b)(3) of this section if the Federal Government determines that— • 

(i)The cost of domestic iron, steel, and/or manufactured goods would be unreasonable. The 
cost of domestic iron, steel, and/or manufactured goods used in the project is unreasonable 
when the cumulative cost of such material will increase the overall cost of the project by 
more than 25 percent; 

(ii)The iron, steel, and/or manufactured good is not produced, or manufactured in the United 
States in sufficient and reasonably available commercial quantifies of a • satisfactory quality; 
Or.	 . 

(iii)The application of the restriction of section 1605 of the Recovery Act would be 
inconsistent with the public interest. 

(c) Request for determination of inapplicability of section 1605 of the Recovery Act or the 
Buy American Act. (1)(i) Any recipient request to use foreign iron, steel, and/or manufactured 
goods in accordance with paragraph (b)(4) of this section shall include adequate information 
for Federal Government evaluation of the request, including-

(A) A. description of the foreign and domestic iron, steel, and/or manufactured goods; 

(p) Unit of measure; 

(C) Quantity; 

(p) Cost; 

(E)Time of delivery or availability;	 • 

(F)Location of the project; 

(G)Name and address of the proposed supplier; and 

20



March 2010 

(H) A detailed justification of the reason for use of foreign iron, steel, and/or, manufactured 
goods cited in accordance with paragraph (b)(4) of this section. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph (d) of this section. 

(iii)The cost of iron, steel, or manufactured goods shell include all delivery costs to the 
construction site and an)., applicable duty. 

(iv)Any recipient request for a determination submitted after Recovery Act funds have been 
obligated for a project for construction, alteration, maintenance, or repair shall explain why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination before the funds were obligated, If the recipient does not submit 
a satisfactory explanation, the award official need not make a determination. 

• (2) If the Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to section 1605 of the 
Recovery Act applies, the award official will amend the award to allow use of the foreign 
iron, steel, and/or relevant manufactured goods. When the basis for the exception is 
nonavailability or public interest, the amended award shall reflect adjustment of the award 
amount, redistribution of budgeted funds, and/or other appropriate actions taken to cover 
costs associated with acquiring or using the foreign iron, steel, and/or relevant manufactured 
goods, When the basis for the exception is the unreasonable cost of the domestic iron, steel, 
or manufactured goods, the award official shall adjust the award amount or redistribute 
budgeted funds, as appropriate, by at least the differential established in 2 CFR 176.110(a). 

(3) Unless the Federal Government determines that an exception to section 1605 of the 
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods other than 
designated country iron, steel, and/or manufactured goods is noncompliant with the 
applicable Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on 
unreasonable cost, the applicant shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

Foreign and Domestic Items Cost Comparison 

Description
Unit of

measure
' 

Quantity
' Cost 

(dollars)* 

Item 1:
. 

.	 Foreign steel, iron, or 	 . 
manufactured good

•
. 

. 

Domestic steel, iron, or 
manufactured good •
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Item 2:

Foreign steel, iron, or 
manufactired good 

Domestic steel, iron, or 
manufactured good 

List name, address, telephone number, email address, and contact for suppliers surveyed. 
Attach copy of response; if oral; attach summary. 

Include other applicable supporting information. 

*Include all delivery costs to the construction site. 

24. WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY 
ACT 

•(a) Section 1606 of the Recovery Act requires that all laborers and mechanics employed by • 
contractors and subcontractors on projects funded directly by Or assisted in whole or in part 
by and through the Federal Government pursuant to the Recovery Act shall be paid wages at 
rates not less than those prevailing on projects of a character similar in the locality as 
determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 
40, United States Code. 

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C; 3145, the 
Department of Labor has issued regulations at 29 CFR parts 1, 3, and 5 to implement the 
Davis-Bacon and related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning 
application of the standard Davis-Bacon contract clauses set forth in that section. Federal 
agencies providing grants, cooperative agreements, and loans under the Recovery Act shall 
ensure that the standard Davis-Bacon contract clauses found in 29 CFR 5.5(a) are 
incorporated in any resultant covered contracts that are in excess of $2,000 for construction, 
alteration or repair (including painting and decorating). 

(b) For additional guidance on the wage rate requirements of section 1606, contact your 
awarding agency. Recipients of grants, cooperative agreements and loans should direct their 
initial inquiries concerning the application of Davis-Bacon requirements to a particular 
federally assisted project to the Federal agency funding the project. The Secretary of Labor 
retains final coverage authority under Reorganization Plan Number 14.. 

25. RECOVERY ACT TRANSACTIONS LISTED IN SCFCR.  DULE OF

,EXPENDITURES OF FEDERAL AWARDS AND RECIPIENT-

• RESPONSIBILITIES FOR INFORMING SUBRECIPIENTS 

(a) To maximize the transparency and accountability of funds authorized under the American 
Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act) as required by 
Congress and in accordance with 2 CFR 215.21 "Uniform Administrative Requirements for 
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Grants and Agreements" and OMB Circular A-102 Common Rules provisions, recipients 
.agree to maintain records that identify adequately the source and application of Recovery Act 
funds, OMB Circular A-102 is available at 
http ilwww.whitehouse.gov/omb/circulars/al  02/al 02.html. 

(b) For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular 
A-133, "Audits of States, Local Governments, and Non-Profit Organizations," recipients 
agree to separately identify the expenditUres for Federal awards under the Recovery Act on 
the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form. (SF—
SAC) required by OMB Circular A-133. OMB Circular A-133 is available at . 
http:/lwww.whitehouse.gov/ombicirculars/a133/a133.html  This shall be accomplished by 
identifying expenditures for Federal awards made under the Recovery Act separately on the 
SEFA, and as separate rows under Item 9 of Part Ill on the SF—SAC by CFDA number, and 
inclusion of the prefix "ARRA," in identifying the name of the Federal program on the 
SEFA and as the first characters in Item 9d of Part UI on the SF—SAC. 

(c)Recipients agree to separately identify to each subre,cipient, and document at the time of 
subaward and at the time of disbursement of funds, the Federal award mniaber, CFDA 
number, and amount Of Recovery Act funds. When a recipient awards Recovery Act funds 
for an existing program, the information furnished to subrecipients shall distinguish the 
subawards of incremental Recovery Act funds from regular subawards under the existing 
program. 

(d)Recipients agree to require their subrecipients to include on their SEFA information to 
specifically identify Recovery Act funding similar to the requirements for the recipient SEFA 
described above. This information is needed to allow the recipient to properly monitor 
subrecipient expenditure of ARRA funds as well as oversight by the Federal awarding 
agencies, Offices of Inspector General and the Government Accountability Office. 

26. DAVIS-BACON ACT AND CONTRACT WORKHOURS AND SAFETY 
STANDARD ACT 

Definitions: For purposes of this provision, "Davis Bacon Act and Contract Work Hours and 
Safety Standards Act," the following.definitions are applicable: 

(1)"Award" means any grant, cooperative agreement or technology investment 
agreement made with Recovery Act funds by the Department of Energy (DOE) to a 
Recipient Such Award must require compliance with the labor standards clauses and 
wage rate requirements of the Davis-Bacon Act (DBA) for work performed by all 
laborers and mechanics employed by Recipients (other than a unit of State or local 
government whose own employees perform the construction) Subrecipients, 
Contractors, and subcontractors. 

(2)"Contractor" means an entity that enters into a Contract. For purposes of these 
clauses, Contractor shall include (as applicable) prime contractors, Recipients, 
Subrecipients, and Recipients' or Subrecipients' contractors, subcontractors, and lower-
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tier subcontractors. "Contractor" does not mean a unit of State or local govemm. ent 
where construction is 'performed by its own employees." 

(3)"Contract" means a contract executed by a Recipient, Subrecipient, prime 
contractor, or any tier subcontractor for construction, alteration, or repair. It may also 
mean (as applicable) (i) financial assistance instruments such as grants, cooperative 
agreements, technology investment, agreements, and loans; and, (ii) Sub awards, 
contracts and subcontracts issued under financial assistance agreements. "Contract" 
does not mean a financial assistance instrument with a unit of State or local government 
where construction is performed by its own employees. 

(4)"Contracting Officer" means the DOE official authorized to execute an Award on 
behalf of DOE and who is responsible for the business management and, non-program 
aspects of the financial assistance process, 

(5) "Recipient" means any entity other than an individual that receives an Award of 
Federal funds in the form of a grant, cooperative agreement, or technology investment 
agreement directly-from the Federal Government and is financially accountable for the 
use of any DOE funds or property, and is legally responsible for carrying out the terms 
and conditions of the program and Award. 

(6)"Subaward" means an award of financial assistance in the form Of money, or 
property in lieu of money., made under an award by a Recipient to an eligible 
Subrecipient or by a Subrecipient to a lower-tier subrecipient. The term includes 
financial assistance when provided by any legal agreement, even if the agreement is 
called a contract, but does not include the Recipient's procurement of goods and 
services to carry out the program nor does it include anyfoma of assistance which is 
excluded from the definition of "Award" above. 

(7)"Subrecipienf' means a non-Federal entity that expends Federal funds received 
from a Recipient to carry out a Federal program, but does not include an individual that 
is a beneficiary of such a program. 

(a) Davis Bacon Act 

(1) Minimum wages. 

(i) AU laborers And mechanics employed or working upon the site of the work (or 
under the United States Housing Act of 1937 or under the Housing Act of 1949 in 
the construction or development of the project), will be paid unconditionally and 
not less often than once a week, and, without subsequent deduction or rebate on 
any account (except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the • 
full amount of wages and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is attached hereto and made a 

24



March 2010 

• 
part hereof, regardless of any contractual relationship which may be alleged to 
exist between the Contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics 
are considered wages paid to such labbrers or mechanics, subject to the provisions 
of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than quarterly) under 
plans, funds, or programs which cover the particular weekly period, are deemed to 
be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to 
skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in 
more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein, provided that the employer's 
payroll records accurately set forth the time spent in each classification in which 
work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) 
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 
Contractor and its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers. 

(ii)(A) The Contracting Officer shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage determination and 
which is to be employed under the Contract shall be classified in conformance 
with the wage determination. The Contracting Officer shall approve an additional 
classification and wage rate and fringe benefits therefore only when the following 
criteria have been met: • 

(1)The work to be performed by the classification requested is not 
performed by a classification in the wage determination; 

(2)The classification is utilized in the area by the construction industry; 
and

(3)The proposed wage rate, including any bona fide fringe benefits, bears 
a reasonable relationship to the wage rates contained in the wage 
determination. 

(B) lithe Contractor and the laborers and mechanics to be employed in the 
classificatiOn (if known), or their representatives, and the Contracting Officer 
agree on the classification and wage rate (including the amount designated for 
fringe benefits where appropriate), a report of the action taken shall be sent by 
the Contracting Officer to the Administrator of the Wage and Hour Division, 
U.S. Department of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove every
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additional classification action within 30 days of receipt and so advise the. 
Contacting Officer or will notify the Contracting Officer within the 30-day 
period that additional time is necessary: 

(C)In the event the Contractor, the laborers or mecbsnics to be employed in 
the classification or their representatives, and the Contracting Officer do not 
agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the Contracting Officer 
shall refer the questions, including the views of all interested parties and the. 
recommendation of the Contracting Officer, to the Administrator for 
determination, The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the Contracting Officer 
or will notify the Contracting Officer within the 30-day period that additional 
time is necessary. 

(D)The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all 
workers performing work in the classification under this Contract from the first 
day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the Contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an 
hourly rate, the Contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

(iv) If the Contractor does not make payments to a trustee or other third person, 
the Contractor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, provided that the Secretary of Labor has found, upon the 
written request of the Contactor, that the applicable standards of the Davis-Bacon 
A& have been met. The Secretary of Labor may require the Contractor to set 
aside in a separate account assets for the meeting of obligations under the plan or 
program 

(2) Withholding. The Department of Energy or the Recipient or Subrecipient shall upon 
its own action or upon written request of an authorized representative of the Department 
of Labor withhold or cause to be withheld from the Contractor under this Contract or any 
other Federal contact with the same prime contractor, or any other federally-assisted 
contract subject to Davis-Bacon prevailing wage requirements, which. is held by the same 
prime contractor, so much of the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 
employed by the Contractor or any subcontractor the full amount of wages required by 
the Contract. In the event of failure to pay any laborer or mechanic, including any • 
apprentice, trainee, or helper, employed or working on the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction 
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or development of the project), all or part of the wages required by the Contract, the 
Department of Energy, Recipient, or Subrecipient, may, after written notice to the 
Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee of funds until such 
violations have ceased. 

(3) Payrolls and basic records, 

(i) Payrolls and basic records relating thereto shall be maintained by the 
Contractor during the course of the work and preserved for a period of three years 
thereafter for all laborers and mechanics working at the site of the work (or under 
the United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the project). Such records shall contain the name, 
address, and social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types. 
described in section 1(b)(2)(8) of the Davis-Bacon Act), daily and weekly 
number of hours worked, deductions made, and actual wages paid: Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in section 1(b)(2)(B) of the 
Davis-Bacon Act, the Contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in 
writing to the laborerS or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain 
written evidence of the registration of apprenticeship programs and certification 
of trainee programs, the registration of the apprentices and trainees, and the ratios 
and wage rates prescribed in the applicable programs. 

(U) (A) The Contractor shall submit weekly for each week in which any Contract 
work is performed a copy of all payrolls to the Department of Energy if the 
agency is a party to the Contract, but if the agency is not such a party, the 
Contractor Will submit the payrolls to the Recipient or Subrecipient (as 
applicable), applicant, sponsor, or owner, as the case may be, for transmission 
to the Department of Energy. The payrolls submitted shall set out accurately 
and completely all of the information required to be. maintnined under 29 CFR 
5.5(a)(3)(i), except that full social security numbers and home addresses shall 
not be included on weekly transmittals. Instead, the payrolls shall only need to 
include an individnally identifying number for each employee (e.g., the last 
four digits of the employee's social security number). The required weekly 
payroll information may be submitted in any ford desired. Optional Form 
WH-347 is available for this purpose from the Wage and Hour Division Web 
site at http://www.dol.goviesa/whd/forms/wh347instr.htin  or its successor site. 
The prime Contractor is responsible for the submission of copies of payrolls 
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by all subContractors. Contractors and subcontractors shall maintain the full 
social security number and current address of each covered worker, and shall 
provide them upon reqUest to the Department of Energy if the agency is a 
party to the Contract, but if the agency is not such a party, the Contractor will 
submit them to the Recipient or Subrecipieiat (as applicable), applicant, 
sponsor, or owner, as the case may be, for transmission to the Department of 
Energy, the Contractor, or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or audit of compliance with prevailing 
wage requirements. It is not a violation of this section for a prime contractor 
to require a subcontractor to provide addresses and social security numbers to 
the prime contractor for its own records, without weekly submission to the 
'sponsoring government agency (or the Recipient or Subrecipient (as 
applicable), applicant, sponsor, or owner). 

(B) Each payroll submitted shall be accompanied by a "Statement of 
Compliance," signed by the Contractor or sub Contractor or his or her agent. 
who pays or supervises the payment of the persons employed under the 
Contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information 
required to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 
5, the appropriate information is being maintained under § 5.5 (a)(3)(i) of 
Regulations, 29 CFR part 5, and that such information is correct and. 
complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the Contract during the payroll period has been paid 
the full weekly wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or indirectly from 
the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the Contract. 

(C) The weekly submission of a properly executed certification set forth on 
the reverse side of Optional Form WH-347 shall satisfy the requirement for 
submission of the "Statement of Compliance" required by paragraph 
(a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the 
Contractor or subcontractor to civil or criminal prosecution under section 
1001 of title 18 and section 3729 of title 31 of the United States Code.
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(iii) The Contractor or subcontractor shall make the records required under 
paragraph (a)(3)(i) of this section available for inspection, copying, or 
transcription by authorized representatives of the Department of Energy or the 
Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the Contractor or subcontractor 
fails to submit the required records or to make them available, the Federal agency 
may, after written notice to the Contactor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees-

(i) Apprentices. Apprentices will be permitted to work at less than the 
predetermined rate for the work they perfcirmed when they are employed pursuant 
to and individually registered ma bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and.Training Administration, 
Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship Training, Employer and 
Labor Services or a State ApprentiCeshiP Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the Contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an apprentice wage rate, 
.who is not registered or otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any apprentice performing work on the job 
site in excess of the ratio permitted. under the registered program shall be paid not 
less than the applicable wage rate on the wage determination for the work actually 
performed. Where a Contractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios and wage •

 rates (expressed in percentages of the journeyman's hourly rate) specified in the 
Contractor's or subcontractor's registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination.. 
Apprentices shall be paictfringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the 
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event the Office of Apprenticeship Training, Employer and Labor Services, or a 
State Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship 'program, the Contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed unless they are 
employed pursuant to and individually registered, in a program which has received 
prior approval, evidenced by formal certification by the U.S. Department of 
Labor, Employment and Training Administration. The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee . must be 
paid at not less than the rate specified in the approved program for the trainee's 
level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be paid fringe 
benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of 
'Wage benefits listed .on the wage determination unless the Administrator of the 
Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices. 
Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the 
Employment and Training Administration withdraws approval of a training 
program, the Contractor will no longer be permitted to utilize trainees at less than 
the applicable predetermined rate for the work performed until an acceptable 
program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees, and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended and 29 CFR part 
30. 

(5)Compliance with Copeland Act requirements. The Contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this Contract. 

(6) Contracts and Subcontracts. The Recipient, Subrecipient, the Recipient's, and 
Subrecipient's contractors and subcontractor shall insert in any Contracts the clauses 
contained herein in(a)(1) through (10) and such other clauses as the Department of 
Energy may by appropriate instructions require, and also a clause requiring the 
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subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with 
all of the paragraphs in this clause. 

(7) Contract termination: debarment. A breach of the Contract clauses in 29 CFR 5.5 may 
be grounds for termination of the Contract, and for debarment as a contractor and a • • 
subcontractor as provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 
5 are herein incorporated by reference in this Contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards 
provisions of this Contract shall not be subject to the general disputes clause of this 
Contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning 
of this clause include disputes between the Recipient, Subrecipient, the Contractor (or 
any of its subcontractors), and the contracting agency, the U.S. Department of Labor, or . 
the employees or their representatives. 

(10) Certification of eligibility. 

.(i) By entering into this Contract, the Contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in the Contractor's firm is a person 
or firm ineligible to be awarded Government contacts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii)No part of this Contact shall be subcontracted to any person or firm ineligible 
for award of a Government contract by virtue of section 3(a) of the Davis-Bacon . 
Act or 29 CFR 5.12(a)(1). 

(iii)The penalty for making false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. 1001. 

(b) Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms 
laborers and mechanics include watchmen and guards. 

(1) Overtime requirements. No Contractor or subcontractor contracting for any part of the 
Contract work which may require or involve the employment of laborers or mechanics 
ShAll require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

(2)Violation; liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in paragraph (b)(1) of this section, the Contractor and any 
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subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such. 
Contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the 
sum of $10 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph (b)(1) of this section. 

-(3) Withholding for unpaid wages and liquidated damages. The Department of Energy or 
the Recipient or Subrecipient shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by the Contractor or 
subcontractor under any such contract or any other Federal contract with the same prime 
Contactor, or any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime contractor, such sums as may 
be determined to be necessary to satisfy any liabilities of such Contractor . Or 

subcontractor for unpaid wages and liquidated damages as provided in the clause set forth 
in paragraph (b)(2) of this section. 
(4)Contracts and Subcontracts. The Recipient, Subrecipient, and Recipient's and 
Subrecipient's contractor or subcontractor shall insert in any Contracts, the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall 
be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in paragraphs (b)(1) through (4) of this section. 

(5) The Contractor or subcontractor shall maintain payrolls and basic payroll records 
during the course of the work and shall preserve them for a period of three years from the 
completion of the Contract for all laborers and mechanics, including guards and 
watchmen, working on the Contact. Such records shall contain the name and address of 
each such employee, social security number, correct classifications, hourly rates of wages 
paid, daily and weekly number of hours worked, deductions made, and actual wages paid. 
The records to be maintained under this paragraph shall be made available by the 
Contractor or subcontractor for inspection, copying, or transcription by authorized 
representatives of the Department of Energy and the Department of Labor, and the 
Contractor or subcontractor will permit such representatives to interview employees 
during working hoUrs on the job. 

(c) Recipient Responsibilities for Davis Bacon Act 

(1) On behalf of the Department of Energy (DOE), Recipient shall perform the following 
functions:
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(i) Obtain, maintain, and monitor all Davis Bacon Act (DBA) certified payroll - 
records submitted by the Subrecipients and Contractors at any tier under this 
Award; 

(ii) Reyiew all DBA certified payroll records for compliance with DBA 
requirements, including applicable DOL wage determinations; 

(iii) Notify DOE of any non-compliance with DBA requirements by 
Subrecipients or . Contractors at any tier, including any non-compliances 
identified as the result of reviews performed pursuant to paragraph (ii) above; 

(iv) Address any Subrecipient and any Contractor DBA non-compliance issues; 
if DBA non-compliance issues cannot be resolved in a timely manner, forward 
complaints, summary of investigations and all relevant information to DOE; 

(v). Provide DOE with detailed information regarding the resolution of any DBA 
non-compliance issues; 

(vi) Perform services in support of DOE investigations of complaints filed 
regarding noncompliance by Subrecipients and Contractors with DBA 
requirements;. 

(vii) Perform audit services as necessary to ensure compliance by Subrecipients 
and Contractors with DBA requirements and as requested by the Contracting 
Officer; and 

(viii) Provide copies of all records upon request by DOE or DOL in a timely 
manner. 

(d) Rates of Wages 

The prevailing wage rates determined by the Secretary of Labor can be found at 
http://www.wdol.gov/.

33



END
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CCR Search Results

Not to be used as certifications and representations. See ORCA for official certification. 

Registration Status: Active in CCR; Registration valid until 03/27/2012. 

DUNS

DUNS PLUS4:


CAGE/NCAGE:

Legal Business Name:


Doing Business As (DBA): 

Division Name:

Division Number: 


Company URL:

E HEATING & AIR CONDITIONING 

Physical Street Address 1: 5940 DON WAY STE A 
Physical Street Address 2: 

Physical City: CARMICHAEL 
Physical State: CA 

Physical Foreign Province: 
Physical Zip/Postal Code: 95608-1753 

Physical Country: USA 

Mailing Name: ON LINE HEATING AND AIR CONDITIONING 
Mailing Street Address 1: 7125 CHESLINE DRIVE 
Mailing Street Address 2: 

Mailing City: CITRUS HEIGHTS 
Mailing State: CA 

Mailing Foreign Province: 
Mailing Zip/Postal Code: 95621-7307 

Mailing Country: USA 

Business Start Date: 06/18/1994 

CORPORATE INFORMATION 

Type of Organization

Sole Proprietorship 

Business Types/Grants 
• VN - Contracts 

2X - For-Profit Organization 

DISASTER RESPONSE INFORMATION 

https://www.bpn.gov/CCRSearch/detail.aspx	 3/31/2011
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Bonding Levels 
Construction Bonding 
• Level, Per Contract 

(dollars): 
Construction Bonding


Level, Aggregate

(dollars): 

Service Bonding Level, 
Per Contract (dollars): 
Service Bonding Level, 

Aggregate (dollars): 

Geographic Areas Served 
• No geographic areas specified 

GOODS / SERVICES 
North American Industry Classification System (NAICS) 

238220 - Plumbing, Heating, and Air -Conditioning Contractors 

Product Service Codes (PSC) 

H141 - QUALITY CONT SV/REFRIGERATION-




Y242 - CONSTRUCT/HEATING & COOLING PL 

Federal Supply Classification (FSC) 
4120 - Air Conditioning Equipment 

SMALL BUSINESS TYPES 
SOB, 8A and HubZone certifications come from the Small Business Administration and are not editable by 


CCR vendors. 

Business Types Expiration Date 

North American Industry Classification System (NAICS) 
The small business size status is derived from the receipts, number of employees, assets, barrels of oil, 


and/or megawatt hours entered by the vendor during the registration process. 

NAICS	 Description	 Small	 Emerging Small 
Code	 Business	 Business 

238220 Plumbing, Heating, and Air -Conditioning Contractors	 Yes	 Yes 

CCR POINTS OF CONTACT 
Government Business Primary POC 


Name: MICHAEL MOSLEY 
Address Line 1: 7125 CHESLINE DRIVE 
Address Line 2: 

City: CITRUS HEIGHTS

Government Business Alternate POC 

Name: BEATA MOSLEY 

Address Line 1: 7125 CHESLINE DRIVE 
Address Line 2: 

City: CITRUS HEIGHTS 

https://www.bpn.gov/CCRSearch/detail.aspx	 3/31/2011



CCR Search Results	 Page 3 of 3 

State: CA 
Foreign Province: 
Zip/Postal Code: 95621-7307 


Country: USA 
U.S. Phone: 916-481-9503 

Non-U.S. Phone: 
Fax: 916-481-9503 

Past Performance Primary POC 
Name: 

Address Line 1:

Address Line 2:


City: 

State:

Foreign Province:

Zip/Postal Code:


Country:

U.S. Phone:


Non-U.S. Phone:

Fax: 

Electronic Business Primary POC

Name: MICHAEL MOSLEY 

Address Line 1: 7125 CHESLINE DRIVE 
Address Line 2: 

City: CITRUS HEIGHTS 
State: CA 

Foreign Province: 
Zip/Postal Code: 95621-7307 

Country: USA 
U.S. Phone: 916-481-9503 

Non-U.S. Phone: 
Fax: 916-481-9503

State: CA 
Foreign Province: 
Zip/Postal Code: 95621-7307 

Country: USA 
U.S. Phone: 916-481-9503 

Non-U.S. Phone: 
Fax: 916-481-9503 

Past Performance Alternate POC 
Name: 

Address Line 1: 

Address Line 2: 


City:


State:

Foreign Province:

Zip/Postal Code:


Country:

U.S. Phone:


Non-U.S. Phone: 

Fax: 

Electronic Business Alternate POC

Name: BEATA MOSLEY 

Address Line 1: 7125 CHESLINE DRIVE 
Address Line 2: 

City: CITRUS HEIGHTS 
State: CA 

Foreign Province: 
Zip/Postal Code: 95621-7307 

Country: USA 
U.S. Phone: 916-481-9503 

Non-U.S. Phone: 
Fax: 916-481-9503 

https://www.bpn.gov/CCRSearch/detaiLaspx
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City of Sacramento Tax ID # if applicable: 

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(City Clerk Stamp Here) 

Date 

Requires Council Approval:	 o	 J YES
	

Meeting: 
Real Estate	 ri Other Party Signature Needed

	
Recording Requested 

General Information 
Type: Public Project 	 PO Type: 

Not to Exceed: $50,000.00

Attachment: Change Order No.: 5 
Original Doc Number: 2007-099 

Other Party: On Line Heating & Air Conditioning Certified Copies of Document:: 

Project Name: On Call HVAC Small Tonnage Services Deed: n None 

LI Included	 DSeparate 
Project Number: 281026 Bid Transaction #: B073275021 E/SBE-DBE-M/WBE: 100%

Department Information 
Department: General Services	 Division: Facilities Real Property Mgt 
Project Mgr: Ngheim Nguyen 
Contract Services: Malyssa Berry 	 Director: Reina J. Schwartz 
Phone Number: 808-1242	 Org Number: 13001511 
Comment: Original Contract Amount: $50,000.00

Review and Signature Routing 

Department	 Signature or I 	 I	 Date 

Project Mgr: 4e 	 3 - 

Contract Services: rOWA II/X 

City Attorney	 Signature or Initial 

City Attorney: 	 V-0-7  

M Send Interoffice Mail to Reina J. Schwartz (12500) 
Notify for Pick Up 

Authorization 	 Signature or Initial	 Date 
Reina Schwartz 

Director, General Services: 

City Mgr: Yes g No [ 1 

Contract Cover/Routing Form: Must Accompany ALL Contracts; 
however, is not part of the contract. 	 (01-01-09) 
(Under $100K Blue')



Approved As To Form By: 

414v i-
C ity c

1V¼I CAL_ 
torney 

••n•• 

Apprivd Recommen d By: 

Approit d By:
ger rojec

City of Sacramento 
CHANGE ORDER 

Contract # & Date: 2007-099 / June 6, 2007
	

Budget # : 13001521 

Work Order #: 281026
	

Change Order No.: 5

Sacramento, California 

TO: On Line Heating & Air Conditioning 

CONTRACT FOR: On-Call HVAC Small Tonnage Services 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Increase contract amount for miscellaneous maintenance and ARRA projects. 

The original annual contract sum was $	 50 000.00 

Net change by previous Change Orders $ 0.00 

The annual contract sum prior to this Change Order was $	 50 000.00 

The annual contract sum will be increased by this Change Order $	 50 000.00 

New annual contract sum including all Change Orders $	 100 000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay w ich will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contrac or for the projec

\f\r\'"4. 
Contractor 

Approved By:
	

Attested By: 

City Manager	 City Clerk 

(Rev. 10-4-96) 



City of Sacramento Tax ID # If applicable: 

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(City Clerk Stamp Here) 

Requires Council Approval: 	 No P YES	 Meeting: 
Real Estate	 Other Party Signature Needed

	
Recording Requested 

General Information 
Type: Public Project 	 PO Type: 

Not to Exceed: $20,000.00

Attachment: Change Order No.: 4 
Original Doc Number: 2007-244 

Other Party: California Landscape Associates, Inc. Certified Copies of Document:: 
Project Name: FBOC Irrigation Services Deed: r None 

El Included	 LjSeparate 
Project Number: 365963 Bid Transaction #: B083275001 E/SBE-DBE-M/WBE: 0%

Department Information 
Department: General Services 
Project Mgr: Louie Maldonaldo 
Contract Services: Malyssa Berry 
Phone Number: 808-1242 
Comment: Original Contract Amount: $30,000.00

Division: Facilities Real Property Mgt 

Director: Reina J. Schwartz 
Org Number: 13001511 

Review and Signature Routing 
Department	 Signature or Initial 	 Date 

Project Mgr: /  
Contract Services: ( 

City Attorney	 Signature or Initial 

City Attorney: 	 V-04 
Ez Send Interoffice Mail to Reina J. Schwartz (12500) 

Notify for Pick Up 

Authorization	 Signature or Initial 	 Date 
Reina Schwartz 

Director, General Services: 

City Mgr: Yes ri No E 
Contract Cover/Routing Form: Must Accompany ALL Contracts; 
however, is not part of the contract.	 (01-01-09) 
(Under $100K — Blue')

3 - 2.3-(/ 

3  

Date 

AldtA 



Project Manager	 City Attorney 
Approv By: 

Contractor 
pproved By:	 Attested By: 

City of Sacramento 
CHANGE ORDER 

Contract # & Date: 2007-244 / October 15, 2007
	

Budget # : 13001521 
Work Order # : 365963
	

Change Order No.: 4

Sacramento, California 

TO: California Landscape Associates, Inc. 

CONTRACT FOR: FBOC Irrigation Services 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Add "Special Provisions Relating to Work Funded under American Recovery and Reinvestment Act 
of 2n09." The Subreceipient or Subcontractor Flow Down Requirements are attached and incorporated into the 
coo trict. 

The original contract sum was $	 30 000.00 

Net change by previous Change Orders $	 0.00 

The contract sum prior to this Change Order was $	 30 000.00 

The contract sum will be increased by this Change Order $	 20 000.00 

New contract sum including all Change Orders $	 50 000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
del.• which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Cori . .r.:tor for the project. 

Approv I7ommended 111) 	 Approved As To Form By: 

4fr 

Reina J. Schwartz
	 City Clerk 

Director, Department of General Services 

(Rev. 10-4-96) 



City of Sacramento Tax ID # if applicable: 

Requires Council Approval: 	 No	 I YES	 Meeting: 
[I] Real Estate	 LI Other Party Signature Needed n Recording Requested 

General Information 
Type: Public Project 	 PO Type: 

Not to Exceed: $0,00

Attachment: Change Order	 No.: 4 

Original Doc Number: 2007-136 

Other Party: Madsen Roofing Certified Copies of Document:: 

Project Name: On Call Roofing Services Deed: n None n Included	 I	 'Separate 

Project Number: 288544 Bid Transaction #: B073275025 E/SBE-: 100%

Department Information 

Division: Facilities Real Property Mgt Department: General Services 

Project Mgr: Mike Trapp 

Contract Services: Malyssa Berry 

Phone Number: 808-1242 

Comment: Original Contract Amount: $90,000.00

Director: Reina J. Schwartz 

Org Number: 13001511

Review and Signature Routing 

Department
	

Signature or Ini I	 Date 

City Attorney	 Signature or Initial	 Date 

City Attorney: 	 V--(4.2 •	 411111  

[1g Send Interoffice Mail to Reina J. Schwartz (12500) 

El Notify for Pick Up 

Authorization

	

	 Signature or Initial 
Reina Schwartz 

Director, General Services: 

City Mgr: Yes n No ES) 

	nnn•••71111n19 

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(City Clerk Stamp Hero) 

Project Mgr: 

Contract Services:

Date 

LOit 

Contract Cover/Routing Form: Must Accompany 
ALL Contracts; however, is not part of the 
contract. (Approved On-Call Contractors — Orange') 	 (01-01-09)

Resolution No. / Date 

2008-746 11/18/08 



City of Sacramento 
CHANGE ORDER 

Contract #: 2007-136
	

Budget # : 13001521 

Project # : 288544
	

Change Order No.: 4

Sacramento, California 

TO: Madsen Roofing 

CONTRACT FOR: ON-CALL ROOFING SERVICES 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, In accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Add "Special Provisions Relating to Work Funded under American Recovery and Reinvestment Act 
of 2009". The Subreceiplent or Subcontractor Flow Down Requirements are attached and Incorporated into the 
contract. 

The original contract sum was $90000.00 

Net change by previous Change Orders $	 0.00 

The contract sum prior to this Change Order was $90,000.00 

The contract sum will be increased by this Change Order $	 0.00 

New contract sum Including all Change Orders $90,000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be Incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days in reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term Is used in the contract between the City and 
Contractor for the project. 

Approval Recommended By: 	 Approved As To Form By: 

/Mii11111111111n. 
40" 

Project Manager	 Ci x ttorney

Approved By: 

r isOin ck.)—

FeVorke-

Contractor 
Approved By:

vArwo-, 
Attested By: 

Reina J. Schwartz
	 City Clerk 

Director, Department of General Services 

(Rev. 10-4-96) 



DEPARTMENT OF 
GENERAL SERVICES

CITY OF SACRAMENTO 
CALIFORNIA

6730 - 24th Street Building One 
Sacramento, CA 95822-3699 

BUSINESS OPERATIONS DIVISION	 Phone: 916-808-1888 
Fax: 916-399-9263 

March 8, 2011 

SUBJECT: AMERICAN REINVESTMENT AND RECOVERY ACT (ARRA) PROJECTS 

Dear Contractor, 

Congratulations on being chosen to perform ARRA projects for the City of Sacramento. Enclosed is a change order 
to add ARRA requirements to your current contract. Please review these requirements carefully and follow them 
once these projects begin. 

Please refer to page 14 of the change order attachment entitled "Special Provisions Relating to Work Funded Under 
American Recovery and Investment Act of 2009". Section 20 (c) states the following: 

"Recipients must maintain current registrations in the Central Contractor Registration (http://www.ccraov ) 
at all times during which they have active federal awards funded with Recovery Act funds. A Dun and 
Bradstreet Data Universal Numbering System (DUNS) Number (http://www.dnb.com ) is one of the 
requirements for registration In the Central Contractor Registration." 

Please submit the signed change order, a copy of the Central Contractor Registration, and the DUNS Number as 
soon as possible. 

Due to the short timeline on this funding, it is imperative that this information be submitted no later than 7 days from 
today's date. 

Please return to: 

City of Sacramento, Dept. of General Services 
Attn: Contract Services 
5730 241h Street, Bldg. #4 
Sacramento, CA 95822
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ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT PROGRAM 

SUBRECTPIENT OR SUBCONTRACTOR FLOWDOWN REQUIREMENTS 

Subawardees who receive federal funds under an assistance agreement shall comply with the • 
flow down requirements for subawardees specified in the "Special Provisions Relating to Work 
Funded under American Recovery and Reinvestment Act of 2009" which apply to this award. 
Additionally, as required by 10 CFR 600.2(b), 10 CFR 600.236, and 10 CFR 600.237, any new, 
continuation, or renewal award and any subsequent subaward shall comply with any applicable 
Federal statute, Federal rule, Office of Management and Budget (OMB) Circular and 
Government-wide guidance in effect as of the date of such award. .These requirements include, 
but are not limited to the following: 

a. DOE Assistance Regulations, 10 CFR Part 600 at http://ecfi..gpoaccess.gov . 
b. In addition to 10 C,FR 600, Appendix A, Generally Applicable Requirements, the 

National Policy Assurances to Be Incorporated as Award Terms in effect on date of 
award at httn://managernent.enerav.gov/business  _doe/1374.htm apply. 

c. 2 CFR 215, "Uniform Administrative Requirements for Grants and Agreements with 
Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations (OMB 
Circular A-1.10)." 

d. OMB Circular A-102, "Grants and Cooperative Agreements with State and Local 
Governments" Common Rules. 

e. OMB Circular A-21, "Cost Principles for Educational Institutions," OMB Circular A-87, 
"Cost Principles for State , Local, and Indian Tribal Governments," OMB Circular A-
122, "Cost Principles for Non-Profit Organizations," or FAR at 48 CFR Part 31, 
"Contract Cost Principles and Procedures," for Profit Organizations, as applicable. 

f. OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit 
Organizations." 

g. Subawardee Application/proposal as approved by DOE. 

The following pages set forth subgrant fiowdown provisions suggested for use in issuing 
subawards. 

Recipients are also advised that all contracts must include the provisions in 10 CFR 
600.236, "Procurement", Section (i) "Contract Provisions", numbers 1-13.
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SUBGRANT FLOWDOWN PROVISIONS FOR EECBG FINANCIAL ASSISTANCE 

AWARDS  

SPECIAL TERMS AND CONDITIONS 

Table of Contents

Number Subject	 page 

1. RESOLUTION OF CONFLICTING CONDITIONS 	 3 
2. CEILING ON ADMINISTRATIVE COSTS 	 3 
3. LIMITATIONS ON USE OF FUNDS 	 3 
4. REIMBURSABLE INDIRECT COSTS AND FRINGE BENEFIT COSTS 	 4 
5. USE OF PROGRAM INCOME 	 4 
6. STATEMENT OF FEDERAL STEWARDSHIP 	 4 
7. SITE VISITS 	 4 
8. REPORTING REQUIREMENTS 	  
9,	 PUBLICATIONS 	 5 
10. FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS 	 6 
11. LOBBYING RESTRICTIONS 	 6 
12,	 NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS 	 6 
13. HISTORIC PRESERVATION 	 6 
14. WASTE STREAM 	 7 
16.	 DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COSTS 	 7 
16. SUBGRANTS AND LOANS 	 7 
17. JUSTIFICATION OF BUDGET COSTS 	 8 
18. ADVANCE UNDERSTANDING CONCERNING PUBLICLY FINANCED ENERGY 

IMPROVEMENT PROGRAMS 	 9 
19. SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN 

RECOVERY AND REINVESTMENT ACT OF 2009 (May 2009) 	 9 
20. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 OF 

THE RECOVERY ACT 	 14 
21. NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND 

PRODUCTS SENSE OF CONGRESS 	 15 
22. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS 

— SECTION 1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT 
OF 2009 	 15 

23. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS 
(COVERED UNDER INTERNATIONAL AGREEMENTS) — SECTION 1605 OF THE 
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 	 18 

24. WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY 
ACT 	 22 

25. RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF EXPENDITURES 
OF FEDERAL AWARDS AND RECIPIENT RESPONSIBILITIES FOR INFORMING 
SUBRECIP1ENTS 	 22 

26. DAV1S-BACON ACT AND CONTRACT WORKHOURS AND SAFETY STANDARD 
ACT 	 23
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1. RESOLUTION OF CONFLICTING CONDITIONS 

Any apparent inconsistency between Federal statutes and regulations and the terms and 
conditions contained in this award must be referred to the DOE Award Administrator for 
guidance. 

2. CEILING ON ADMINISTRATIVE COSTS 

STATES 
a. State Recipients may not use more than 10 percent Of amounts provided under the 

program for administrative expenses (EISA Sec 545 (c)(4)). These costs should be 
captured and summarized for each activity under the Projected Costs Within Budget: 
Administration. 

b. Recipients are expected to manage their administrative costs. DOE will not amend an 
award solely to provide additional funds for changes in administrative costs. The 
Recipient shall not be reimbursed on this project for any final administrative costs that 
are in excess of the designated 10 percent administrative cost ceiling. In addition, the 
Recipient shall neither count costs in excess of the administrative cost ceiling as cost 
share, nor allocate such costs to other federally sponsored project, unless approved by the 
Contracting Officer. 

LOCAL GOVERNMENT (Cities & Counties) and INDIAN TRIBES 

a. Local government and Indian Tribe Recipients may not use more than 10 percent of 
amounts provided under this program, or $75,000, whichever is greater (EISA Sec 545 
(b)(3)(A)), for administrative expenses, excluding the costs of meeting the reporting 
requirements under Title V, Subtitle E of EISA. These costs should be captured and 
summarized for each activity under the Projected Costs Within Budget: Administration. 

b. Recipients are expected to manage their administrative costs. DOE will not amend an 
award solely to provide additional funds for changes in administrative costs. The 	 • 
Recipient shall not be reimbursed on this project for any final administrative costs that 
are in excess of the designated 10 percent administrative cost ceiling. In addition, the 
Recipient shall neither count costs in excess of the administrative cost ceiling as cost 
share, nor allocate such costs to other federally sponsored project, unless approved by the 
Contracting Officer. 

3. LIMITATIONS ON USE OF FUNDS 

a. By accepting funds under this award, you agree that none of the funds obligated on the 
award shall be expended, directly or indirectly, for gambling establishments, aquariums, 
zoos, golf courses or swimming pools.

3
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b. Local government and Indian tribe Recipients may not use more than 20 percent of the 
amounts provided or $250,000, whichever is greater (EISA Sec 545 (b)(3)(B)), for the 
establishment of revolving loan funds. 

c. Local government and Indian tribe Recipients may not use more than 20 percent of the 
amounts provided or $250,000, whichever is greater (EISA Sec 545 (b)(3)(C)), for 
subgrants to nongovernmental organizations for the purpose of assisting in the 
implementation of the energy efficiency and conservation strategy of the eligible unit of 
local government or Indian tribe. 

4. REIMBURSABLE INDIRECT COSTS AND FRINGE BENEFIT COSTS 

a. The Recipient is expected to manage their final negotiated project budgets, including 
their indirect costs and fringe benefit costs. DOE will not amend an award solely to 
provide additional funds for changes in the indirect and/or fringe benefit costs or for 
changes in rates used for calculating these costs. DOE recognizes that the inability to 
obtain full reimbursement for indirect or fringe benefit costs means the Recipient must 
absorb the underrec.overy. Such underrecovery may be allocated as part of the 
Recipient's cost share. 

b. If actual allowable [indirect and/or fringe benefit] costs are less than those budgeted and 
funded under the award, the Recipient may use the difference to pay additional allowable 
direct costs during the project period. If at the completion of the award the Government's 
share of total allowable costs (i.e., direct and indirect), is less than the total costs 
reimbursed, the Recipient must refund the difference. 

5. USE OF PROGRAM INCOME 

If you earn program income during the project period as a result of this award, you may add 
the program income to the funds committed to the award and used to further eligible project 
objectives. 

6. STATEMENT OF FEDERAL STEWARDSHIP 

DOE will exercise normal Federal stewardship in overseeing the project activities performed 
under this award. Stewardship activities include, but are not limited to, conducting site 
visits; reviewing performance and financial reports; providing technical assistance and/or 
temporary intervention in unusual circumstances to correct deficiencies which develop 
during the project; assuring compliance with terms and conditions; and reviewing technical 
performance after project completion to ensure that the award objectives have been 
accomplished. 

7. SITE VISITS 

DOE's authorized representatives have the right to make site visits at reasonable times to 
review project accomplishments and management control systems and to provide technical 

4



" March2010 

assistance, if required. You must provide, and must require your subawardees to provide, 
reasonable access to facilities, office space, resources, and assistance for the safety and 
convenience of the government representatives in the performance of their duties. All site 
visits and evaluations must be performed in a manner that does not unduly interfere with or 
delay the work. 

8. REPORTING REQUIREMENTS 

a. Requirements. The reporting requirements for this award are identified on. the Federal 
Assistance Reporting Checklist, DOE F 4600.2, attached to this award. Failure to 
comply with these reporting requirements is considered a material noncompliance with 
the terms of the award. Noncompliance may result in withholding of future payments, 
suspension or termination of the current award, and withholding of future awards. A 
willful failure to perform, a history of failure to perform, or unsatisfactory performance 
of this and/or other financial assistance awards, may also result in a debarment action to 
preclude future awards by Federal agencies. 

b. Additional Recovery Act Reporting Requirements are found in the Provision below 
labeled: "REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 
1512 OF THE RECOVERY ACT." 

9. PUBLICATIONS 

a. You are encouraged to publish or otherwise make publicly available the results of the 
work conducted under the award. 

b. An acknowledgment of DOE support and a disclaimer must appear in the publication of 
any material, whether copyrighted or not, based on or developed under this project, as 
follows: 

Acknowledgment: "This material is based upon work supported by the Department of 
Energy [National Nuclear Security Administration] [add name(s) of other agencies, if 
applicable] under Award Number(s) [enter the award number(s)]." 

Disclaimer: "This report was prepared as an account of work sponsored by an agency 
of the United States Government. Neither the United States Government nor any 
agency thereof, nor any of their employees, makes any warranty, express or implied, 
or assumes any legal liability or responsibility for the accuracy, completeness, or 
usefulness of any information, apparatus, product, or process disclosed, or represents 
that its use would not infringe privately owned rights. Reference herein to any 
specific commercial product, process, or service by trade name, trademark, 
manufacturer, or otherwise does not necessarily constitute or imply its endorsement, 
recommendation, or favoring by the United States Government or any agency thereof. 
The views and opinions of authors expressed herein do not necessarily state or reflect 
those of the United States Government or any agency thereof." 

5



March 2010 

10. FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS 

You must obtain any required permits, ensure the safety and structural integrity of any repair, 
replacement, construction and/or alteration, and comply with applicable federal, state, and 
municipal laws, codes, and regulations for work performed under this award. 

11. LOBBYING RESTRICTIONS 

By accepting funds under this award, you agree that none of the funds obligated on the award 
shall be expended, directly or indirectly, to influence congressional action on any legislation 
or appropriation matters pending before Congress, other than to communicate to Members of 
Congress as described in 18 U.S.C. 1913. This restriction is in addition to those prescribed 
elsewhere in statute and regulation. 

12. NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS 

You are restricted from taking any action using Federal funds, which would have an adverse 
effect on the environment or limit the choice of reasonable alternatives prior to DOE 
providing either a NEPA clearance or a final NEPA decision regarding this project. 

If you move forward with activities that are not authorized for Federal funding by the DOE 
Contracting Officer in advance of the final NEPA decision, you are doing so at risk of not 
receiving Federal funding and such costs may not be recognized as allowable cost share. 

If this award includes construction activities, you must submit an environmental evaluation 
report/evaluation notification form addressingNEPA issues prior to DOE initiating the 
NEPA process. 

13. HISTORIC PRESERVATION 

Prior to the expenditure of Project funds to alter any historic structure or site, the Recipient or 
subrecipient shall ensure that it is compliant with Section 106 of the National Historic 
Preservation Act (NIIPA), consistent with DOE's 2009 letter of delegation of authority 
regarding the NHPA. Section 106 applies to historic properties that are listed in or eligible 
for listing in the National Register of Historic Places. If applicable, the Recipient or 
subrecipient must contact the State Historic Preservation Officer (SHPO), and the Tribal 
Historic Preservation Officer (THPO) to coordinate the Section 106 review outlined in 36 
CFR Part 800. SliP0 contact information is available at the following link. 
http://www.ncshpo.org/find/index.htm. TITO contact information is available at the 
following link: http://www.nathpo.org/rnap.html . Section 110(k) of the NHPA applies to 
DOE funded activities. 

If applicable, the Recipient or subrecipient certifies that it will retain sufficient 
documentation, to demonstrate that the Recipient or subrecipient has received required 
approval(s) from the SHP° or THPO for the Project. Recipients or subrecipients shall avoid 
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taking any action that results in an adverse effect to historic properties pending compliance 
with Section 106. The Recipient or subrecipient shall deem compliance with Section 106 of 
the NHPA complete only after it has received this documentation. The Recipient or 
subrecipient shall make this documentation available to DOE on DOE's request (for 
example, during a post-award audit). 

14.WASTE STREAM 

The Recipient assures that it will create or obtain a waste management plan addressing waste 
generated by a proposed Project prior to the Project generating waste. This waste 
management plan will describe the Recipient's or subrecipient's plan to dispose of any 
sanitary or hazardous waste (e.g., construction and demolition debris, old light bulbs, lead 
ballasts, piping, roofing material, discarded equipment, debris, and asbestos) generated as a 
result of the proposed Project. The Recipient shall ensure that the Project is in compliance 
with all Federal, state and local regulations for waste disposal. The Recipient shall make the 
waste management plan and related documentation available to DOE on DOE's request (for 
example, during a post-award audit). 

15.DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COSTS 

Notwithstanding any other provisions of this Agreement, the Government shall not be 
responsible for or have any obligation to the Recipient for (i) Decontamination and/or 
Decommissioning (D&D) of any of the Recipient's facilities, or (ii) any costs which may be 
incurred by the Recipient in connection with the D&D of any of its facilities due to the 
performance of the work under this Agreement, whether said work was performed prior to or 
subsequent to the effective date of the Agreement. 

16. SUB GRANTS AND LOANS 

a. The Recipient hereby warrants that it will ensure that all activities by sub-grantee(s) and 
loan recipients to accomplish the approved Project Description or Statement of Project 
Objectives are eligible activities under 42 U.S.C. 171534(1)-(13). State recipients hereby 
warrant that they will ensure that all activities by sub-grantee(s) and loan recipients 
pursuant to 42 U.S.C. 17155(c)(1)(A) to accomplish the approved Project Description or 
Statement of Project objects are eligible activities under 42 U.S.C. 171534(3)-(13). 

b. Upon the Recipient's selection of the sub-grantee(s) and loan recipients, the Recipient 
shall notify (i.e. approval not required) the DOE Contracting Officer with the following 
information for each, regardless of dollar amount: 

- Name of Sub-Grantee 
- DUNS Number 
- Award Amount 
- Statement of work including applicable activities 

State recipients shall notify the DOE Contracting Officer with the above information 
within 180 days of the award date in Block 27 of the Assistance Agreement Cover Page.
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c. In addition to the information in paragraph b. above, for each sub-grant and loan that has 
an estimated cost greater than $2,000,000, the recipient must submit for approval by the 
Contracting Officer, a SF424A Budget Information — Nonconstruction Programs, and 
PMC 123.1 Cost Reasonableness Determination for Financial Assistance (available at 
http://www.eere-pmc.energy.gov/forms.aspx).  

17. JUSTIFICATION OF BUDGET COSTS 

a. In the original application, the recipient did not provide sufficient information to justify 
the approval or release of funds for the proposed activities. In order to receive 
reimbursement for the costs associated with the activities listed in the approved Statement 
of Project Objectives (SOPO), a justification for all proposed costs must be submitted to 
the DOE Contreting Officer. 

b. The Recipient must provide justification for the following costs: 

Personnel Costs: 
•The Recipient must submit cost justification for the following personnel costs: for 
approval by the Contracting Officer. 

Fringe Benefit Costs: 
The Recipient must submit a fringe benefit rate proposal/agreement for approval by 
the Contracting Officer. 

Travel Costs: 
The Recipient must submit cost justification for the following travel costs: for 
approval by the Contracting Officer. 

Equipment Costs: 	 . . 
The Recipient must submit vendor quotes for equipment with an individual item cost 
of $50,000 or more, for approval by the Contracting Officer. 

Supplies Costs: 
The Recipient must submit cost justification for the following supplies costs: for 
approval by the Contracting Officer. 

Contractual Costs: 
1. The recipient shall provide.the following information for each individual or 
company that will receive EECBG funding, regardless of dollar amount: 

Name 
- DUNS Number 
- Award Amount 
- Statement of work including applicable activities 
- NEPA documentation, as applicable 
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2. In addition to the information in paragraph 1. above, for each individual or 
company that has an estimated cost greater than $2,000,000, the Recipient must 
submit a separate SF424A Budget Information — Nonconstruction Programs, and 
Budget Justification. The DOE Contracting Officer may require additional 
information concerning these individuals or companies prior to providing written 
approval. 

Other Direct Costs: 
The Recipient must submit cost justification for the following other direct costs: for 

' approval by the Contracting Officer, 

Indirect Costs: 
The Recipient must submit an indirect rate proposal/agreement for approval by the 
Contracting Officer. 

c. Upon written notification and/or approval by the Contracting Officer, the Recipient may 
then receive payment for the activities listed in the approved SOPO for allowable costs 
incurred in accordance with the payment provisions contained in the Special Terms and 
Conditions of this agreement. These written notifications and/or approvals will be 
incorporated into the award by formal modification at a future date. 

18.ADVANCE UNDERSTANDING CONCERNING PUBLICLY FINANCED 
ENERGY IMPROVEMENT PROGRAMS 

The patties recognize that the Recipient may use funds under this award for Property-
Assessed Clean Energy (PACE) loans, Sustainable Energy Municipal Financing, Clean. 
Energy Assessment Districts, Energy Loan Tax Assessment Programs (ELTAPS), or any 
other form or derivation of Special Taxing District whereby taxing entities collect payments 
through increased tax assessments for energy efficiency and renewable energy building 
improvements made by their constituents. The Department of Energy intends to publish 
"Best Practices" or other guidelines pertaining to the use of funds made available to the 
Recipient under this award pertaining to the programs identified herein. By accepting this 
award, the Recipient agrees to incorporate, to the maximum extentpracticable, those Best 
Practices and other guidelines into any such program(s) within a reasonable time after 
notification by DOE that the Best Practices or guidelines have been made available. The 
Recipient also agrees, by its acceptance of this award, to require its sub-recipients to 
incorporate to the maximum extent practicable the best practices and other guideline into any 
such program used by the sub-recipient. 

19. SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009 (May 2009) 

Preamble 

The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act) was 
enacted to preserve and create jobs and promote economic recovery, assist those most 
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impacted by the recession, provide investments needed to increase economic efficiency by 
spurring technological advances in science and health, invest in transportation, environmental 
protection, and other infrastructure that will provide long-term economic benefits, stabilize 
State and local government budgets, in order to minimize and avoid reductions in essential 
services and counterproductive State and local tax increases. .Recipients *shall use grant funds 
in a manner that maximizes job creation and economic benefit 

The Recipient shall comply with all terms and conditions in the Recovery Act relating 
generally to governance, accountability, transparency, data collection and resources as 
specified in Act itself and as discussed below. 

Recipients should begin planning activities for their first tier subrecipieiats, including 
obtaining a DUNS number (or updating the existing DUNS record), and registering with the 
Central Contractor Registration (CCR). 

Be advised that Recovery Act funds can be used in conjunction with other funding as 
necessary to complete projects, but tracking and reporting must be separate to meet the 
reporting requirements of the Recovery Act and related guidance. For projects funded by 
sources other than the Recovery Act, Contractors must keep separate records for Recovery 
Act funds and to ensure those records comply with the requirements of the Act. 

The Government has not fully developed the implementing instructions of the Recovery Act, 
particularly concerning specific procedural requirements for the new reporting requirements. 
The Recipient will be provided these details as they become available. The Recipient must 
comply with all requirements of the Act. If the recipient believes there is any inconsistency 
between ARRA requirements and current award terms and conditions, the issues will be 
referred to the Contracting Officer for reconciliation. 

Definitions 

For purposes of this clause, Covered Funds means funds expended or obligated from 
appropriations under .the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5. 
Covered Funds will have special accounting codes and will be identified as Recovery Act 
funds in the grant, cooperative agreement or TIA and/or modification using Recovery Act 
funds. Covered Funds must be reimbursed by September 30, 2015. 

Non-Federal employer means any employer with respect to covered funds -- the contractor, 
subcontractor, grantee, or recipient, as the case may be, if the contractor, subcontractor, 
grantee, or recipient is an employer; and any professional membership organization, 
certification of other professional body, any agent or licensee of the Federal government, or 
any person acting directly or indirectly in the interest of an employer reCeiving covered. 
funds; or with respect to covered funds received by a State or local government, the State or 
local government receiving the funds and any contractor or subcontractor receiving the funds 
and any contractor or subcontractor of the State or local government; and does not mean any 
department, agency, or other entity of the federal government. 

Recipient means any entity that receives Recoyery Act funds directly from the Federal 
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government (including Recovery Act funds received through grant, loan, or contract) other 
than an individual and includes a State that receives Recovery Act Funds. 

Special Provisions 

A.Flow Down Requirement 

Recipients must include these special terms and conditions in any subaward. 

B. Segregation of Costs 

Recipients must segregate the obligations and expenditures related to funding under the 
Recovery Act. Financial and accounting systems should be revised as necessary to 
segregate, track and maintain these funds apart and separate from other revenue streams. No 
part of the funds from the Recovery Act shall be commingled with any other funds or used 
for a purpose other than that of making payments for costs allowable for Recovery Act 
projects. 

C. Prohibition on Use of Funds • 

None of the funds provided under this agreement derived from the American Recovery and 
Reinvestment Act of 2009, Pub. L. 111-5, may be used by any State or local government, or 
any private entity, for any casino or other gambling establishment, aquarium, zoo, golf 
course, or swimming pool. 

D. Access to Records 

With respect to each financial assistance agreement awarded utilizing at least some of the 
funds appropriated or otherwise made available by the American Recovery and Reinvestment 
Act of 2009, Pub. L. 111-5, any representative of an appropriate inspector general appointed 
under section 3 or 8G of the Inspector General Act of 1988 (5 U.S.C. App.) or of the 
Comptroller General is authorized -- 

(1)to examine any records of the contractor or grantee, any of its subcontractors or 
subgrantees, or any State or local agency administering such contract that pertain to, and 
involve transactions that relate to, the subcontract, subcontract, grant, or subgrant; and 

(2) to interview any officer or employee of the contractor, grantee, kbgrantee, or agency • 
regarding such transactions. 

•E. Publication • 

An application may contain technical data and other data, including trade secrets and/or 
privileged or confidential information, which the applicant does not want disclosed to the 
public or used by the Government for any purpose other than the application. To protect 
such data, the applicant should specifically identify each page including each line or 
paragraph thereof containing the data to be protected and mark the cover sheet of the 
application with the following Notice as well as referring to the Notice on each page to which 
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the Notice applies: 

Notice of Restriction on Disclosure and Use of Data 
The data contained in pages ---- of this application have, been submitted in confidence and 
contain trade secrets or proprietary information, and such data shall be used or disclosed only 
for evaluation purposes, provided that if this applicant receives an award as a result of or in 
connection with the submission of this application, DOE shall have the right to use or 
disclose the data here to the extent provided in the award. This restriction does not limit the 
Government's right to use or disclose data obtained without restriction from any source, 
including the applicant. 

Information about this agreement will be published on the Internet and linked to the website 
www.recovery.gov, maintained by the Accountability and Transparency Board. The Board 
may exclude posting contractual or other information on the website on a case-by-case basis 
when necessary to protect national security or to protect information that is not subject to 
disclosure under sections 552 and 552a of title 5, United States Code. 

F. Protecting State and Local Government and Contractor Whistleblowers, 

The requirements of Section 1553 of the Act are summarized below. They include, but are 
not limited to: 

Prohibition on Reprisals: An employee of any non-Federal employer receiving covered 
funds under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, may not 
be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing, 
including a disclosure Made in the ordinary course of an employee's duties, to the 
Accountability and Transparency Board, an inspector general, the Comptroller General, a 
member of Congress, a State or Federal regulatory or law enforcement agency, a person with 
supervisory authority over the employee (or other person working for the employer who has 
the authority to investigate, discover or terminate misconduct), a court or grant jury, the head 
of a Federal agency, or their representatives information that the employee believes is 
evidence of: 

- gross management of an agency contract or grant relating to covered funds; 
- a gross waste of covered funds;	 • 
- a substantial and specific danger to public health or safety related to the implementation 

or use of covered funds; . 
- an abuse of authority related to the implementation or use of covered funds; or 

. - as violation of law, rule, or regulation related to an agency contact (including the 
competition for or negotiation of a contract) or grant, awarded or issued relating to covered 
funds. 

Agency Action: Not later than 30 days after receiving an inspector general report of an 
alleged reprisal, the head of the agency shall determine whether there is sufficient basis to 
conclude that the non-Federal employer has subjected the employee to a prohibited reprisal. 
The agency shall either issue an order denying relief in whole or in part or shall take one or 
more of the following actions:
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• - Order the employer to take affirmative action to abate the reprisal. 
- Order the employer to reinstate the person to the position that the person held before the 

reprisal, together with compensation including back pay, compensatory damages, 
employment benefits, and other terms and conditions of employment that would apply to the 
person in that position if the reprisal had not been taken. 

- Order the employer to pay the employee an amount equal to the aggregate amount of all 
costs and expenses (including attorneys' fees and expert witnesses' fees) that were reasonably 
incurred by the employee for or in connection with, bringing the complaint regarding the 
reprisal, as determined by the head of a court of competent jurisdiction. 

Nonenforceability of Certain Provisions Waiving Rights and remedies or Requiring 
Arbitration: Except as provided in a collective bargaining agreement, the rights and remedies 
provided to aggrieved employees by this section may not be waived by any agreement, 
policy, form, or condition of employment, including any predispute arbitration agreement. 
No predispute arbitration agreement shall be valid or enforceable if it requires arbitration of a 
dispute arising out of this section. 

Requirement to Post Notice of Rights and Remedies: Any employer receiving covered funds 
under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, shall post notice 
of the rights and remedies as required therein. (Refer to section 1553 of the American 
Recovery and Reinvestment Act of 2009, Pub. L. 111-5, www.Recovery.gov , for specific 
requirements of this section and prescribed language for the notices.). 

G. Reserved 

H. False Claims Act 

Recipient and sub-recipients shall promptly refer to the DOE or other appropriate Inspector 
General any credible evidence that a principal, employee, agent, contractor, sub-grantee, 
subcontractor or other person has submitted a false claim under the False Claims Act or has 
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, 
bribery, gratuity or similar misconduct involving those funds. 

I. Information in Support of Recovery Act Reporting 

Recipient may be required to submit backup documentation for expenditures of funds under 
the Recovery Act including such items as timecards and invoices. Recipient shall provide 
copies of backup documentation at the request of the Contracting Officer or designee. 

J. Availability of Funds  

Funds obligated to this award are available for reimbursement of costs until 36 months after 
the award date. 

K. Additional Funding Distribution and Assurance of Appropriate Use of Funds  

Certification by Governor — For funds provided to any State or agency thereof by the 
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American Reinvestment and Recovery Act of 2009, Pub. L. 111-5, the Governor of the State 
shall certify that: 1) the state will request and use funds provided by the Act; and 2) the funds 
will be used to create jobs and promote economic growth. 

Acceptance by State Legislature -- If funds provided to any State in any division of the Act 
are not accepted for use by the Governor, then acceptance by the State legislature, by means 
of the adoption of a concurrent resolution, shall be sufficient to provide funding to such 
State. 

Distribution -- After adoption of a State legislature's concurrent resolution, funding to the 
State will be for distribution to local governments, councils of government, public entities, 
and public-private entities within the State either by formula or at the State's discretion. 

L. Certifications 

With respect to funds made available to State or local governments for infrastructure 
investments under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, the 
Governor, mayor, or other chief executive, as appropriate, certified by acceptance of this 
award that the infrastructure investment has received the full review and vetting required by 
law and that the chief executive accepts responsibility that the infrastructure investment is an 
appropriate use of taxpayer dollars. Recipient shall provide an additional certification that 
includes a description of the investment, the estimated total cost, and the amount of covered 
funds to be used for posting on the Internet. A State or local agency may not receive 
infrastructure investment funding from funds made available by the Act unless this • 
certification is made and posted. 

20. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 
OF THE RECOVERY ACT 

(a)This award requires the recipient to complete projects or activities which are funded 
under the American Recovery and Reinvestment Act of 2009 (Recovery Act) and to report 
on use of Recovery Act funds provided through this award. Information from these reports 
will be made available to the public. 

(b) The reports are due no later than ten calendar days after each calendar quarter in which 
the Recipient receives the assistance award funded in whole or in part by the Recovery Act. 

(c) Recipients and their first-tier subrecipients must maintain current registrations in the 
Central Contractor Registration (http://www.ccrgov) at all times during which they have 
active federal awards funded with Recovery Act funds. A Dun and Bradstreet Data Universal 
Numbering System (DUNS) Number (htip://www.dnb.com) is one of the requirements for 
registration in the Central Contractor Registration. 
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(d) The recipient shall report the information described in section 1512(c) of the Recovery 
Act using the reporting instructions and data elements that will be provided online at 
http:/lwww.FederalReporting.gov and ensure that any information that is pre-filled is 
corrected or updated as needed. 

21. NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS -- SENSE OF CONGRESS 

It is the sense of the Congress that, to the greatest extent practicable, all equipment and 
products purchased with funds made available under this award should be American-made. 

*Special Note: Definitization,of the Provisions entitled, "REQUIRED USE OF AMERICAN 
IRON, STEEL, AND MANUFACTURED GOODS – SECTION 1605 OF THE 
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009" and "REQUIRED USE 
OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS (COVERED UNDER 
INTERNATIONAL AGREEMENTS) – SECTION 1605 OF THE AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009" will be done upon definition and 
review of final aCtivities. 

22. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED 
GOODS — SECTION 1605 OF THE AMERICAN RECOVERY AND 
REINVESTMENT ACT OF 2009 

If the Recipient determines at any time that any construction, alteration, or repair activity on 
a public building or public works will be performed during the course of the project, the 
Recipient shall notify the Contracting Officer prior to commencing such work and the 
following provisions shall apply. 

(a) Definitions. As used in this award term and condition-

(1) Manufactured good means a good brought to the construction site for incorporation into 
the building or work that has been-

(i) Processed into a specific form and shape; or 

(ii) Combined with other raw material to create- a material that has different properties than 
the properties of the individual raw materials. 

(2)" Public building and public work means a public building of, and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi-
State, regional, or interstate entities which have governmental functions). These buildings 
and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, 
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 
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breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of 
such buildings and works. 

(3) Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent 
carbon, and may include other elements. 

(b) Domestic preference. (1) This award term and .condition implements Section 1605 of the 
American Recovery and Reinvestment Act of 2009 (Recovery Act) (Pub. L. 111-5), by 
requiring that all iron, steel, and manufactured goods used in the project are produced in the 
United States except as provided in paragraph (b)(3) of this section and condition. 

(2) This requirement does not apply to the material listed by the Federal Government as 
follows: 

To Be Determined 

(3)The award official may add other iron, steel, and/or manufactured goods to the list in 
paragraph (b)(2) of this section and condition if the Federal Government determines that-

(i) The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable. 
The cost of domestic iron, steel, or manufactured goods used in the project is unreasonable 
when the cumulative cost of such material will increase the cost of the overall project by 
more than 25 percent; 

(ii)The iron, steel, and/or manufactured good is not produced, or manufactured in the United 
States in sufficient and reasonably available quantities and of a satisfactory quality; or 

(iii) The application of the restriction of section 1605 of the Recovery Act would be 
inconsistent with the public interest. 

(c) Request for determination of inapplicability of Section 1605 of the Recovery Act. (1)(i) 
Any recipient request to use foreign iron, steel, and/or Manufactured goods in accordance 
with paragraph (b)(3) of this section shall include adequate information for Federal. 
Government evaluation of the request, including— 	 • 

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(B) Unit of measure; 

(0) Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the project;
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(G)Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured 
goods cited in accordance with paragraph (b)(3) of this section. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph (d) of this section. 

(iii)The cost of iron, steel, and/or manufactured goods material shall include all delivery 
costs to the construction site and any applicable duty, 

(iv)Any recipient request for a determination submitted after Recovery Act funds have been 
obligated for a project for construction, alteration, maintenance, or repair shall explain why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination before the funds were obligated. If the recipient does not submit 
a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to section 1605 of the 
Recovery Act applies, the award official will amend the award to allow use of the foreign 
iron, steel, and/or relevant manufactured goods. When the basis for the exception is 
nonavailability or public interest, the amended award shall reflect adjustment of the award 
amount, redistribution of budgeted funds, and/or other actions taken to cover costs associated 
with acquiring or using the foreign iron, steel, and/or relevant manufactured goods. When the 
basis for the exception is the unreasonable cost of the domestic iron, steel, or manufactured 
goods, the award official shall adjust the award amount or redistribute budgeted funds by at 
least the differential established in 2 CFR 176.110(a). 

(3) Unless the Federal Government determines that an exception to section 1605 of the 
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods is noncompliant 
with section 1605 of the American Recovery and Reinvestment Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on 
unreasonable cost, the Recipient shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

• Foreign and Domestic Items Cost Comparison 

Description
Unit of 

measure Quantity
Cost 

(dollars)* 

Item 1: - 

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or
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manufactured good 

Item 2:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or 
manufactured good 

List name, address, telephone number, email address, and contact for suppliers surveyed. 
Attach copy of response; if oral, attach summary. 

Include other applicable supporting information. 

*Include all delivery costs to the construction site. 

23. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED • 
GOODS (COVERED UNDER INTERNATIONAL AGREEMENTS) – SECTION 
1605 OF TEE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 

(a) Definitions. As used in this award term and condition— • 

Designated country — (1) A World Trade Organization Government Procurement 	 • 
Agreement country (Aruba, Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, 
Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, 
Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, 
Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak 
Republic, Slovenia, Spain, Sweden, Switzerland, and United Kingdom; 

(2) A Free Trade Agreement (FTA) country (Australia, Bahrain, Canada, Chile, Costa Rica, 
Dominican Republic, El Salvador, Guatemala, Honduras, Israel, Mexico, Morocco, 
Nicaragua, Oman, Pert, or Singapore); or 

(3) A United States-European Communities Exchange of Letters (May 15, 1995) country: 
Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, 
Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, 
Netherlands, Poland, Portugal, Romania, Slovak Republic, Slovenia, Spain, Sweden, and 
United Kingdom. 

Designated country iron, steel, and/or manufactured goods — (1) Is wholly the growth, 
product, or manufacture of a designated country; or 

(2) In the case of a manufactured good that consist in whole or in part of materials from 
another country, has been substantially transformed in a designated county into a new and 
different manufactured good distinct from the materials from which it was transformed. 
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Domestic iron, steel, and/or manufactured good— (1) Is wholly the growth, product, or 
manufacture of the United States; or 

(2) In the case of a manufactured good that consists in whole or in part of materials from 
another country, has been substantially transformed in the United States into a new and 
different manufactured good distinct_from the materials from which it was transformed. 
There is no requirement with regard to the origin of components or subcomponents in 
manufactured goods or products, as long as the manufacture of the goods occurs in the 
United States. 

Foreign iron, steel, and/or manufactured good means iron, steel and/or manufactured good 
that is not domestic or designated country iron, steel, and/or manufactured good. 

Manufactured good means a good brought to the construction site for incorporation into the 
building or work that has been—

(1) Processed into a specific form and shape; or 

(2) Combined with other raw material to create a material that has different properties than 
the properties of the individual raw materials. 

Public building and public work means a public building of, and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi-
State, regional, or interstate entities which have governmental functions). These buildings 
and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, 
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 
breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of 
such buildings and works. 

Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, 
and may include other elements. 

(b) Iron, steel, and manufactured goods. (1) The award term and condition described in this 
section implements-

(i) Section 1605(a) of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) 
(Recovery Act), by requiring that all iron, steel, and manufactured goods used in the project 
are produced in. the United States; and 

(ii) Section 1605(d), which requires application of the Buy American requirement in a 
manner consistent with U.S. obligations under international agreements. The restrictions of 

• section 1605 of the Recovery Act do not apply to designated country iron, steel, and/or 
manufactured goods. The Buy American requirement in section 1605 shall not be applied 
where the iron, steel or manufactured goods used in the project are from a Party to an 
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international agreement that obligates the recipient to treat the goods and services of that 
Party the same as domestic goods and services. This obligation shall only apply to projects 
with an estimated value of $7,443,000 or more. 

(2)The recipient shall use only domestic or designated country iron, steel, and manufactured 
goods in performing the work funded in whole or part with this award, except as provided in 
paragraphs (b)(3) and (b)(4) of this section. 

(3)The requirement in paragraph (b)(2) of this section does not apply to the iron, steel, and 
manufactured goods listed by the Federal Government as follows: 

To Be Determined 

(4)The award official may add other iron, steel, and manufactured goods to the list in 
paragraph (b)(3) of this section if the Federal Government determines that— • 

(i)The cost of domestic iron, steel, and/or manufactured goods would be unreasonable. The 
cost of domestic iron, steel, and/or manufactured goods used in the project is unreasonable 
when the cumulative cost of such material will increase the overall cost of the project by 
more than 25 percent; 

(ii)The iron, steel, and/or manufactured good is not produced, or manufactured in the United 
States in sufficient and reasonably available commercial quantities of a satisfactory quality; 
or

(iii) The application of the restriction of section 1605 of the Recovery Act would be 
inconsistent with the public interest. 

(c) Request for determination of inapplicability of section 1605 of the Recovery Act or the 
Buy American Act. (1)(i) Any recipient request to use foreign iron, steel, and/or manufactured 
goods in accordance with paragraph (b)(4) of this section shall include adequate information 
for Federal Government evaluation of the request, including—

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(p) Unit of measure; 

(C) Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the project; 

(G)Name and address of the proposed supplier; and 
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(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured 
goods cited in accordance with paragraph (b)(4) of this section. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph (d) of this section. 

(iii)The cost of iron, steel, or manufactured goods shall include all delivery costs to the 
construction site and any applicable duty. 

(iv)Any recipient request for a determination submitted after Recovery Act funds have been 
obligated for a project for construction, alteration, maintenance, or repair shall explain why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination before the funds were obligated. If the recipient does not submit 
a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to section 1605 of the 
Recovery Act applies, the award official will amend the award to allow use of the foreign 
iron, steel, and/or relevant manufactured goods. When the basis for the exception is 
nonavailability or public interest, the amended award shall reflect adjustment of the award 
amount, redistribution of budgeted funds, and/or other appropriate actions taken to cover 
costs associated with acquiring or using the foreign iron, steel, and/or relevant manufactured 
goods. When the basis for the exception is the unreasonable cost of the domestic iron, steel, 
or manufactured goods, the award official shall adjust the award amount or redistribute 
budgeted funds, as appropriate, by at least the differential established in 2 CFR 176.110(a). 

(3) Unless the Federal Government determines that an exception to section 1605 of the 
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods other than 
designated country iron, steel, and/or manufactured goods is noncompliant with the 
applicable Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on 
unreasonable cost, the applicant shall include the following information and any applicable 
supporting data based on the survey of Suppliers: 

. Foreign and Domestic Items Cost Comparison 

Description
Unit of

measure
' 

Quantity
' Cost 

(dollars)* 

Item 1:
.	 . 

Foreign steel, iron, or 
manufactured good . 

. Domestic steel, iron, or 
manufactured good
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Item 2:

Foreign steel, iron, or 
manufactured good 

Domestic steel, iron, or 
manufactured good 

List name, address, telephone number, email address, and contact for suppliers surveyed. 
Attach copy of response; if oral; attach summary 

Include other applicable supporting information. 

*Include all delivery costs to the construction site. 

24. WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY 
ACT 

• (a) Section 1606 of the Recovery Act requires that all laborers . and mechanics employed by 
contractors and subcontractors on projects funded directly by or assisted in whole or in part 
by and through the Federal Government pursuant to the Recovery Act shall be paid wages at 
rates not less than those prevailing on projects of a character similar in the locality as 
determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 
40, United States Code. 

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the 
Department of Labor has issued regulations at 29 CFR parts 1, 3, and 5 to implement the 
Davis-Bacon and related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning 
application of the standard Davis-Bacon contract clauses set forth in that section. Federal 
agencies providing grants, cooperative agreements, and loans under the Recovery Act shall 
ensure that the standard Davis-Bacon contract clauses found in 29 CFR 5.5(a) are 
incorporated in any resultant covered contracts that are in excess of $2,000 for construction, 
alteration or repair (including painting and decorating). 

(b) For additional guidance on the wage rate requirements of section 1606, contact your 
awarding agency. Recipients of grants, cooperative agreements and loans should direct their 
initial inquiries concerning the application of Davis-Bacon requirements to a particular 
federally assisted project to the Federal agency funding the project. The Secretary of Labor 
retains final coverage authority under Reorganization Plan Number 14: 

25. RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF 
EXPENDITURES OF FEDERAL AWARDS AND RECIPIENT 
RESPONSIBILITIES FOR INFORMING SUBRECTPIENTS 

(a) To maximize the transparency and accountability of funds authorized under the American 
Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act) as required by 
Congress and in accordance with 2 CFR 215.21 "Uniform Administrative Requirements for 
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Grants and Agreements" and OMB Circular A-102 Common Rules provisions, recipients 
agree to maintain records that identify adequately the source and application of Recovery Act 
funds. OMB Circular A-102 is available at 
http:/lwww.whitehouse.gov/omb/circulars/a 1 02/a 102.html. 

(b) For recipients covered by the Single Audit Act Amendments cd 1996 and OMB Circular 
A-133, "Audits of States, Local Governments, and Non-Profit Organizations," recipients 
agree to separately identify the expenditures for Federal awards under the Recovery Act on 
the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF—
SAC) required by OMB Circular A-133. OMB Circular A-133 is available at 
http://www,whitehouse.gov/omb/circulars/a133/a133.html. This shall be accomplished by 
identifying expenditures for Federal awards made under the Recovery Act separately on the 
SEFA, and as separate rows under Item 9 of Part Ill on the SF—SAC by CFDA number, and 
inclusion of the prefix "ARRA.-" in identifying the name of the Federal program on the 
SEFA and as the first characters in Item 9d of Part III on the SF—SAC. 

(c)Recipients agree to separately identify to each subrecipient, and document at the time of 
subaward and at the time of disbursement of funds, the Federal award number, CFDA 
number, and amount of Recovery Act funds. When a recipient awards Recovery Act funds 
for an existing program, the information furnished to subrecipielats shall distinguish the 
subawards of incremental Recovery Act funds from regular subawards under the existing 
program. 

(d)Recipients agree to require their subrecipients to include on their SEFA information to 
specifically identify Recovery Act funding similar to the requirements for the recipient SEFA 
described above. This information is needed to allow the recipient to properly monitor 
subrecipient expenditure of ARRA funds as well as oversight by the Federal awarding 
agencies, Offices of Inspector General and the Government Accountability Office. 

26. DAVIS-BACON ACT AND CONTRACT WORICHOURS AND SAFETY 
STANDARD ACT 

Definitions: For purposes of this provision, "Davis Bacon Act and Contract Work Hours and 
Safety Standards Act," the following deftnitions are applicable: 

(1) "Award" means any grant, cooperative agreement or technology investment 
agreement made with Recovery Act funds by the Department of Energy (DOE) to a 
Recipient. Such Award must require compliance with the labor standards clauses and 
wage rate requirements of the Davis-Bacon Act (DBA) for work performed by all 
laborers and mechanics employed by Recipients (other than a unit of State or local 
government whose own employees perform the construction) Subrecipients, 
Contractors, and subcontractors. 

(2) "Contractor" means an entity that enters into a Contract. For purposes of these 
clauses, Contractor shall include (as applicable) prime contractors, Recipients, 
Subrecipients, and Recipients' or Subrecipients' contractors, subcontractors, and lower-
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tier subcontractors. "Contractor" does not mean a unit of State or local government ent 
where construction is "performed by its own employees." 

(3)"Contact" means a contract executed by a Recipient, Subrecipient, prime 
contractor, or any tier subcontractor for construction, alteration, or repair. It may also 
mean (as applicable) (i) financial assistance instruments such as grants, cooperative 
agreements, technology investment agreements, and loans; and, (ii) Sub awards, 
contracts and subcontracts issued under financial assistance agreements. "Contract" 
does not mean a financial assistance instrument with a unit of State or local government 
where construction is performed by its own employees. 

(4)"Contacting Officer" means the DOE official authorized to execute an Award on 
behalf of DOE and who is responsible for the business management and non-program 
aspects of the financial assistance process. 

(5) "Recipient" means any entity other than an individual that receives an Award of 
Federal funds in the form of a grant, cooperative agreement, or technology investment 
agreement directly from the Federal Government and is financially accountable for the 
use of any DOE funds or property, and is legally responsible for carrying out the terms 
and conditions of the program and Award. 

(6) "Subaward" means an award of financial assistance in the form of money, or 
property in lieu of money, made under an award by a Recipient to an eligible 
Subrecipient or by a Subrecipient to a lower-tier subrecipient The term includes 
financial assistance when provided by any legal agreement, even if the agreement is 
called a contract, but does not include the Recipient's procurement of goods and 
services to carry out the program nor does it include any form of assistance which is 
excluded from the definition of "Award" above. 

• (7) "Subrecipient" means a non-Fecleral entity that expends Federal funds received 
from a Recipient to carry out a Federal program, but does not include an individual that 
is a beneficiary of such a program. 

(a) Davis Bacon Act 

(1) Minimum wages. 

(i) All laborers and mechanics employed or working upon the site of the work (or 
under the United States Housing Act of 1937 or under the Housing Act of 1949 in 
the construction or development of the project), will be paid unconditionally and 
not less often than once a week, and, without subsequent deduction or rebate on 
any account (except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the 
full amount of wages and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is attached hereto and made a 
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part hereof, regardless of any contractual relationship which may be alleged to 
exist between the Contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics 
are considered wages paid to such labOrers or mechanics, subject to the provisions 
of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than quarterly) under 
plans, funds, or programs which cover the particular weekly period, are deemed to 
be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to 
skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in 
more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein, provided that the employer's 
payroll records accurately set forth the time spent in each classification in which• 
work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) 
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 
Contractor and its subcontractors at the sità of the work in a prominent and 
accessible place where it can be easily seen by the workers. 

(ii)(A) The Contracting Officer shall require that any class of laborers or 
mechanics, including helpers, which is not listed iii the wage determination and 
which is to be employed under the Contract shall be classified in conformance 
with the wage determination. The Contracting Officer shall approve an additional 
classification and wage rate and fringe benefits therefore only when the following 
criteria have been met: • 

(1) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; 

(2) The classification is utilized in the area by the construction industry; 
and

(3) The proposed wage rate, including any bona fide fringe benefits, bears 
a reasonable relationship to the wage rates contained in the wage 
determination. 

(B) If the Contractor and the laborers and mechanics to be employed in the 
classificatiOn. (if known), or their representatives, and the Contracting Officer 
agree on the classification and wage rate (including the amount designated for 
fringe benefits where appropriate), a report of the action taken shall be sent by 
•the Contracting Officer to the Administrator of the Wage and Hour Division, 
U.S. Department of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove every
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additional classification action within 30 days of receipt and so advise the • • 
Contracting Officer or will notify the Contracting Officer within the 30-day 
period that additional time is necessary. 

(C)In the event the Contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the Contracting Officer do not 
agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the Contracting Officer 
shall refer the questions, including the views of all interested parties and the 
recommendation of the Contracting Officer, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the Contracting Officer 
or will notify the Contracting Officer within the 30-day period that additional 
time is necessary. 

(D)The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all 
workers performing work in the classification under this Contract from the first 
day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the Contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an. 
hourly rate, the Contractor shall either pay the benefit as stated in. the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

•(iv) If the Contractor does not make payments to a trustee or other third person, 
the Contactor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, provided that the Secretary of Labor has found, upon the 
written request of the Contractor, that the applicable standards of the Davis-Bacon 
Act have been met. The Secretary of Labor may require the Contractor to set 
aside in a separate account assets for the meeting of obligations under the plan or 
program. 

(2) Withholding. The Department of Energy or the Recipient or Subrecipient shall upon 
its own action or upon written request of an authorized representative of the Department 
of Labor withhold or cause to be withheld from the Contractor under this Contract or any 
other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 
employed by the Contactor or any subcontractor the full amount of wages required by 
the Contract. In the event of failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction 
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or development of the project), all or part of the wages required by the Contract, the 
Department of Energy, ReCipient, or Subrecipient, may, after written notice to the 
Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee of funds until such 
violations have ceased. 

(3) Payrolls and basic records. 

(i)Payrolls and basic records relating thereto shall be maintained by the 
Contactor during the course of the work and preserved for a period of three years 
thereafter for all laborers and mechanics working at the site of the work (or under 
the United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the project). Such records shall contain the name, 
address, and social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types 
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly 
number of hours worked, deductions made, and actual wages paid: Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1 )(iv) that the Wages of any 
laborer or mechanic include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in section 1(b)(2)(B) of the 
Davis-Bacon Act, the Contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain 
written evidence of the registration of apprenticeship programs and certification 
of trainee programs, the registration of the apprentices and trainees, and the ratios 
and wage rates prescribed in the applicable programs 

(ii) (A) The Contractor shall submit weekly for each week in which any Contract 
work is performed a copy of all payrolls to the Department of Energy if the 
agency is a party to the Contract, but if the agency is not such a party, the 
Contractor .Will submit the payrolls to the Recipient or Subrecipient (as 
applicable), applicant, sponsor, or owner, as the case may be, for transmission 
to the Department of Energy. The payrolls submitted shall set out accurately 
and completely all of the information required to be maintained under 29 CFR 
5.5(a)(3)(i), except that full social security numbers and home addresses shall 
not be included on weekly transraittals. Instead, the payrolls shall only need to 
include an individually identifying number for each employee (e.g., the last 
four digits of the employee's social security number). The required weekly 
payroll information may be submitted in any form desired. Optional Form 
WH-347 is available for this purpose from the Wage and Hour Division Web 
site at http://www.dol.goviesa/whd/forras/wh347instr.h1m  or its successor site. 
The prime Contractor is responsible for the submission of copies of payrolls
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by all subcontractors. Contractors and subcontractors shall maintain the full 
social security number and current address of each covered worker, and shall 
provide them upon request to the Department of Energy if the agency is a 
party to the Contract, but if the agency is not such a party, the Contactor will 
submit them to the Recipient or Subrecipient (as applicable), applicant, 
sponsor, or owner, as the case may be, for transmission to the Department of 
Energy, the Contractor, or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or audit of compliance with prevailing 
wage requirements. It is not a violation of this section for a prime contractor 
to require a subcontractor to provide addresses and social security numbers to 
the prime contractor for its own records, without weekly submission to the 
sponsoring government agency (or the Recipient or Subrecipient (as 
applicable), applicant, sponsor, or owner). 

(B) Each payroll submitted shall be accompanied by a "Statement of 
Compliance," signed by the Contractor or subcontractor or his or her agent 
who pays or supervises the payment of the persons employed under the 
Contract and shall certify the following: 

(1)That the payroll for the payroll period contains the information 
required to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 
5, the appropriate information is being maintained under § 5.5 (a)(3)(i) of 
Regulations, 29 CFR part 5, and that such information is correct and 
complete; 

(2)That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the Contract during the payroll period has been paid 
the full weekly wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or indirectly from 
the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the Contract. 

(C) The weekly submission of a properly executed certification set forth on 
the reverse side of Optional Form WH-347 shall satisfy the requirement for 
submission of the "Statement of Compliance" required by paragraph 
(a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the 
Contractor or subcontractor to civil or criminal prosecution under section 
1001 of title 18 and section 3729 of title 31 of the United States Code.



March 2010 

(iii) The Contractor or subcontractor shall make the records required under 
paragraph (a)(3)(i) of this section available for inspection, copying, or 
transcription by authorized representatives of the Department of Energy or the 
Departthent of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the Contractor or subcontractor 
fails to submit the required records or to make them available, the Federal agency 

.may, after written notice to the Contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the required. 
records upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees-

(i) Apprentices. Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed pursuant 
to and individually registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training Administration, 
Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if' a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship Training, Employer and 

• Labor Services or a State ApprentiCeshiP Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the Contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an apprentice wage rate, 
who is not registered or otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any apprentice performing work on the job 
site in excess of the ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination for the work actually 
performed. Where a Contractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios and wage 

• rates (expressed in percentages of the journeyman's hourly rate) specified in the 
Contractor's or subcontractor's registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination.. 
Apprentices shall be paid'fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the
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event the Office of Apprenticeship Training, Employer and Labor Services, or a 
State Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the Contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed unless they are 
employed pursuant to and individnally registered, in a program which has received 
prior approval, evidenced by formal certification by the U.S. Department of 
Labor, Employment and Training Administration. The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be 
paid at not less than the rate specified in the approved program for the trainee's 
level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be paid fringe 
benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the 
Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices. 
Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the 
Employment and Training Administration withdraws approval of a training 
program, the Contractor will no longer be permitted to utilize trainees at less than* 
the applicable predetermined rate for the work performed until an acceptable 
program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees, and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended and 29 CFR part 
30. 

(5) Compliance with Copeland Act requirements. The Contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this Contract. 

(6) Contracts and Subcontracts. The Recipient, Subrecipient, the Recipient's, and 
Subrecipient's contractors and subcontractor shall insert in any Contracts the clauses 
contained herein in(a)(1) throngh (10) and such other clauses as the Department of 
Energy may by appropriate instructions require, and also a clause requiring the 
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subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with 
all of the paragraphs in this clause. 

(7) Contract termination: debarment. A breach of the Contract clauses in 29 CFR 5.5 may 
be grounds for termination of the Contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 
5 are herein incorporated by reference in this Contract. 

(9)Disputes concerning labor standards. Disputes arising out of the labor standards 
provisions of this Contract shall not be subject to the general disputes clause of this 
Contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning 
of this clause include disputes between the Recipient, Subrecipient, the Contactor (or 
any of its subcontractors), and the contracting agency, the. U.S. Department of Labor, or 
the employees or their representatives. 

(10)Certification of eligibility. 

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in the Contractor's firm is a person 
or firm ineligible to be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii)No part of this Contract shall be subcontracted to any person or firm ineligible 
for award of a Government contract by virtue of section 3(a) of the Davis-Bacon 
Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. 1001. 

(b) Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms 
laborers and mechanics include watchmen and guards. 

(1) Overtime requireMents. No Contractor or subcontractor contracting for any part of the 
Contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

(2)Violation; liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in paragraph (b)(1) of this section, the Contractor and any 
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subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 
Contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the 
sum of $10 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph (b)(1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The Department of Energy or 
the Recipient or Subrecipient shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by the Contractor or 
subcontractor under any such contract or any other Federal contract with the same prime 
Contractor, or any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime contractor, such sums as may 
be determined to be necessary to satisfy any liabilities of such Contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth 
in paragraph (b)(2) of this section. 
(4) Contracts and Subcontracts. The Recipient, Subrecipient, and Recipient's and 
Subrecipient's contractor or subcontractor shall insert in any Contracts, the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in. any lower tier subcontracts. The Recipient shall 
be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in. paragraphs (b)(1) through (4) of this section. 

(5) The Contractor or subcontractor shall maintain payrolls and basic payroll records 
during the course of the work and shall preserve them for a period of three years from the 
completion of the Contract for all laborers and mechanics, including guards and 
watchmen, working on the Contract. Such records shall contain the name and address of 
each such employee, social security number, correct classifications, hourly rates of wages 
paid, daily and weekly number of hours worked, deductions made, and actual wages paid. 
The records to be maintained under this paragraph shall be made available by the 
Contractor or subcontractor for inspection, copying, or transcription by authorized 
representatives of the Department of Energy and the Department of Labor, and the 
Contractor or subcontractor will permit such representatives to interview employees 
during working hoUrs on the job. 

(c) Recipient Responsibilities for Davis Bacon Act 

(1) On behalf of the Department of Energy (DOE), Recipient shall perform the following 
functions:
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(i) Obtain, maintain, and monitor all Davis Bacon Act (DBA) certified payroll 
records submitted by the Subrecipients and Contractors at any tier under this 
Award; 

(ii) Review all DBA certified payroll records for compliance with DBA 
requirements, including applicable DOL wage determinations; 

(iii) Notify DOE of any non-compliance with DBA requirements by 
Subrecipients or Contractors at any tier, including any non-compliances 
identified as the result of reviews performed pursuant to paragraph (ii) above; 

(iv) Address any Subreeipient and any Contractor DBA non-compliance issues; 
if DBA non-compliance issues cannot be resolved in a timely manner, forward 
complaints, summary of investigations and all relevant information to DOE; 

(v) Provide DOE with detailed information regarding the resolution of any DBA 
non-compliance issues; 

(vi) Perform services in support of DOE investigations of complaints filed 
regarding noncompliance by Subrecipients and Contractors with DBA 
requirements; 

(vii) Perform audit services as necessary to ensure compliance by Subrecipients 
and Contractors with DBA requirements and as requested by the Contracting 
Officer; and 

(viii) Provide copies of all records upon request by DOE or DOL in a timely 
manner. 

(d) Rates of Wages 

The prevailing wage rates determined by the Secretary of Labor can be found at 
httn://www.wdol.gov/.
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View Registration 	 littps://www.bpn.goviccrantli/profile/RegistrationView.aspx?duns=1805... 

CCR Registration 
Not to be used as certifications and representations. See ORCA for official certification. 

Registration Status: Active in CCR; Changes Pending; Registration valid until 
08/20/2011. 

DUNS: 180555393 
DUNS PLUS4: 

CAGE/NCAGE: OSEN4 
Legal Business Name: MADSEN ROOFING & WATERPROOFING, INC. 

Doing Business As (DBA): 
TIN/EIN: 680129681 

SSN: 
Division Name: 

Division Number: 
Company URL: http://www.madsenroof.com  

Physical Street Address 1: 5960 BRADSHAW RD 
Physical Street Address 2: 

Physical City: SACRAMENTO 
Physical State: CA 

Physical Foreign Province: 
Physical Zip/Postal Code: 95829 -9345 

Physical Country: USA 

Mailing Name: MICHAEL S. WOODBURY 
Mailing Street Address 1: P.O. BOX 277730 
Mailing Street Address 2: 

Mailing City: SACRAMENTO 
Mailing State: CA 

Mailing Foreign Province: 
Mailing Zip/Postal Code: 95827 - 7730 

Mailing Country: USA 

Business Start Date: 07/20/1987 
Delinquent Federal Debt: No 

Fiscal Year End Date: 09/30 
Number of Employees for This Location: 42 

Number of Employees for All Affiliates: 42 
Annual Receipts for This Location: 
Annual Receipts for All Affiliates: 

Company Security Level: 
Highest Employee Security Level:



City of Sacramento	 Tax ID # if applicable: 

Real Estate

Meeting: 
Other Party Signa Ire Needed 	 Recording Requested 

Requires Couffcil Approval:

Review and Signature Routing 
Department	 Sign ure or In al	 Date 

Project Mgr: 
Contract Services: 

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(City Clerk Stamp Here) 

General Information 
Type: Public Project 	 PO Type: 

Not to Exceed: $90,000

Attachment: Change Order No.: 5 
Original Doc Number: 2007-136 

Other Party: Madsen Roofing Certified Copies of Document:: 

Project Name: On Call Roofing Services Deed: El None 
LI Included	 OSeparate 

Project Number: 288544 Bid Transaction #: B073275025 E/SBE-DBE-MANBE: 100%

Department Information 
Division: Facilities Real Property Mgt Department: General Services 

Project Mgr: Mike Trapp 

Contract Services: Malyssa Berry 

Phone Number: 808-1242 
Comment: Original Contract Amount: $90,000.00

Director: Reina J. Schwartz 
Org Number: 13001511 

City Attorney	 Signature or Initial 	 Date 

City Attorney:
	
"	 LOCI'  

Send Interoffice Mail to Reina J. Schwartz (12500) 

fl Notify for Pick Up 

Authorization	 Signature or Initial	 Date 

Reina Schwartz 
Director, General Services: 

City Mgr: Yes .54 No I I 
Contract Cover/Routing Form: Must Accompany ALL Contracts; 
however, is not part of the contract,	 (01-01-09) 
(tinder $100K — Blue*)



</Mr 
Project Mana 

Approved By: 

Ii

kl,k4
Citlj..Attorney 

City of Sacramento 
CHANGE ORDER 

Contract #: 2007-136
	

Budget # : 13001521 

Work Order # : 288544
	

Change Order No.: 5

Sacramento, California 

TO: Madsen Roofing 

CONTRACT FOR: On-Call Roofing Services 

Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Increase contract amount for miscellaneous maintenance and ARRA projects. 

The original annual contract sum was $	 90 000.00 

Net change by previous Change Orders $	 0.00 

The annual contract sum prior to this Change Order was $	 90 000.00 

The annual contract sum will be increased by this Change Order $	 90 000.00 

New annual contract sum including all Change Orders $	 180.000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project. 

Approval Recommended By:	 Approved As To Form By: 

Contractor 
Approved By:	 Attested By: 

City Manager	 City Clerk 

(Rev. '10-4-96) 



City of Sacramento Tax ID # if applicable: 

For City Clerk Processing 
Finalized: 
Initial: 

Date: 

Imaged: 
Initial: 

Date: 

Received: 
(C ity Clerk Stamp Hare) 
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R—equires Council Approval: o !IS	 Meeting: 
Real Estate	 Other Party Sig ture Needed

	
Recording Requested 

General Information 
Type: Public Project 	 PO Type: 

Not to Exceed: $90,000

Attachment: Change Order No.:	 4 
Original Doc Number: 2007-116 

Other Party: Overhead Door Certified Copies of Document:: 
Project Name: Overhead Door Maintenance & Repair 
Services

Deed: i1 None 
Included	 ESeparate 

Project Number: 287750 Bid Transaction #: E/SBE-DBE-MNVBE: 100%

Department Information 
Division: Facilities Real Property Mgt Department: General Services 

Project Mgr: Mike Trapp 

Contract Services: Malyssa Berry 

Phone Number: 808 -1242 
Comment: Original Contract Amount: $90,000.00

Director: Reina J. Schwartz 
Org Number: 13001511 

Review and Signature Routing 
Department	 Signature or lni *al	 Date 

City Attorney	 Signature or Initial 	 Date 

City Attorney: 	 le--(49	 +III  
EZ Send Interoffice Mail to Reina J. Schwartz (12500) 
C Notify for Pick Up 

Authorization	 Signature or Initial	 Date 
Reina Schwartz 

Director, General Services: 

City Mgr: Yes 121 No L. 
Contract Cover/Routing Form: Must Accompany ALL Contracts; 
however, is not part of the contract.	 (01-01-09) 
(Under 8100K .- Blue') 

Project Mgr: 
Contract Services:



„.....eivol..- 

Project Man 
Approved By:

Voliwtivsk Is-vAie.---- 
CayAttorney 

City of Sacramento 
CHANGE ORDER 

Contract # & Date: 2007-116/ June 15, 2007
	

Budget # : 13001521 

Work Order #: 287750
	

Change Order No.: 4

Sacramento, California 

TO: Overhead Door 

CONTRACT FOR: Overhead Door Maintenance & Repair 

• Upon mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter 
referred to as "Contractor, in accordance with the terms and conditions of the original contract documents, you are hereby directed to 
make the following change or changes for the consideration set forth below: 

Description: Increase contract amount for miscellaneous maintenance projects. 

The original annual contract sum was 90 000.00 

Net change by previous Change Orders 0.00 

The annual contract sum prior to this Change Order was 90 000.00 

The annual contract sum will be increased by this Change Order 90 000.00 

New annual contract sum including all Change Orders 180,000.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall 
constitute full compensation for the work required by this Change Order, including but not limited to all compensation for 
the additional and/or revised work specified herein, and shall fully compensate Contractor for any and all direct and indirect 
costs that may be incurred by Contractor in connection with such additional and/or revised work, including any changes, 
disruptions or delays in work schedules or in the performance of other work by Contractor. The time for performance of 
the contract will be changed by 0 calendar days by reason of the performance of the work required by this Change Order. 
Except as herein above expressly provided, Contractor further agrees that the performance of the work specified in this 
Change Order or the rescheduling of other project work made necessary by this Change Order, shall not constitute a 
delay which will extend the time limit for completion of the work as said term is used in the contract between the City and 
Contractor for the project. 

Approval Recommended By:	 Approved As To Form By: 

<actor 
pproved By:	 Attested By: 

City Manager	 City Clerk 

(Rev. 10-4-96) 


