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Description/Analysis 

Issue: In support of City departments and core operations, the Department of General Services, Fleet 

Management Division, has an ongoing need to purchase OEM repair parts and services for City 

vehicles and equipment.   

A competitive bid was conducted and multiple awards were required, as bidders must be a factory 

authorized parts and service center for the manufacturer they represent. On April 5, 2011, City 

Council adopted Resolution No. 2011-197 awarding contracts to five of the bidders. The Cummins 

representative in the central valley, Cummins West, Inc., submitted a bid however it contained 

exceptions to the contract terms as listed below:

 Standard Performance (changes City’s “sole discretion” to “contributory discretion”)
 Termination (eliminates provisions that allow the City to recover costs for re-procurement and 

completion of the contract in the event Contractor terminates the contract; eliminates provision that 
allows the City to recover damages should the Contractor fail to complete the contract)

 Indemnity (changes “sole negligence” to “contributory negligence”; limits City’s recovery to insurance 
proceeds)

 Insurance Requirements (limits City’s recovery to insurance proceeds)
 Inspection
 Pick Up and Delivery (imposes a delivery fee on certain deliveries)
 F.O.B. (City assumes freight costs)
 Contract Period (lowers the contract period from 5 to 2 years)
 Price Adjustment (in the event the Contractor requests a price adjustment, amendment eliminates 

requirement that Contractor provide proof of labor cost increases)
 Evaluation (eliminates requirement that contractor pick up deficient components and redeliver them 

after correction)
 Warranty (limits City’s ability to recover excess costs incurred as a result of default by Contractor; limits 

City’s ability to recover cost of removing a defective component and reinstalling new equipment)
 Repair Service Requirements 
 Parts Requirements 

Under normal circumstances, the Procurement Services Division would find the bid non-

responsive. However, because Cummins West, Inc. is the only known authorized service center in 

the central valley that can service Liquified Natural Gas (LNG) fueled engines, it is in the City’s 

best interest to suspend competitive bidding and award a contract award to Cummins West, Inc. 

for the purchase of Cummins repair parts and services in a total amount not to exceed $600,000. 

Policy Considerations: The recommendations in this report are in accordance with: 1) the 

provisions of City Code Section 3.56; and 2) Resolution No. 2010-346 prohibiting the City from 

entering into any contract to purchase goods or services from any business or entity 

headquartered in Arizona.

Environmental Considerations:

California Environmental Quality Act (CEQA): The current proposal involves the purchasing of 

vehicle and equipment parts and services. Continuing purchases of vehicle and equipment parts and 

repair services are not a ‘project’ and are not subject to CEQA, in accordance with Section 
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15378(b)(2) of the CEQA Guidelines.  Therefore, as determined by the City’s Environmental Services 

Planning Manager, no environmental review is necessary. 

Sustainability: None

Commission/Committee Action: Not applicable

Rationale for Recommendation: In support of City departments and core operations, the 

Department of General Services, Fleet Management Division, has an ongoing need to purchase OEM 

repair parts and services for City vehicles and equipment.   

In February 2011, Procurement Services, in accordance with City Code Section 3.56, issued 

Invitation for Bid No. B11131061010 for the purchase of OEM repair parts and services.  Vendors 

were required to be a factory authorized parts and service center for the manufacturer(s) they 

represent. Therefore, multiple awards must be made in order to fulfill the parts and service needs for 

the wide variety of City vehicles and equipment.  Seven responses were received.  One bid was 

determined to be nonresponsive because the vendor is not an authorized repair facility for all repairs 

required by the bid.  On April 5, 2011, City Council adopted Resolution No. 2011-197 awarding 

contracts to five of the bidders.  Cummins West, Inc. is the seventh bidder that responded.  Under 

normal circumstances, the Procurement Services Division would find the Cummins West, Inc. bid 

non-responsive due to the contract exceptions noted above. However, because Cummins West, Inc. 

is the only known authorized service center in the central valley that can service Liquified Natural Gas 

(LNG) fueled engines, it is in the City’s best interest to suspend competitive bidding and award a 

contract award to Cummins West, Inc. for the purchase of Cummins repair parts and services in a 

total amount not to exceed $600,000. 

  The contract award to Cummins West, Inc. is recommended to City Council separately from the 

other bidders because of the contract exceptions. The bid information for Cummins West, Inc. is 

included in Attachment 1.    

Financial Considerations: Sufficient funds are available in the FY2010/11 operating budget of the 

Department of General Services (Fleet Fund, Fund 6501) to purchase OEM repair parts and services 

through June 30, 2011. Purchases made after June 30, 2011 are subject to funding availability in the 

adopted budget of the applicable fiscal year.  Pricing for the first year of the contract will be at the 

original bid price. The contract includes a potential price increase not to exceed five percent in the 

second year. If the City determines that a proposed contract price increase is not justified then the 

contract can be terminated and the service rebid.  Annual estimated expenditures are shown in the 

table below. 

Vendor Year 1 Estimate Year 2 Estimate Total Contract Amount

Cummins West, Inc. $290,000 $310,000 $600,000

Emerging Small Business Development (ESBD): Cummins West, Inc. is not certified with the City 

as an emerging/small business firm.
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Attachment 1

BID RESULTS - BID NO. B11131061010 

        

Line 
No.

Item Description Vendor
Discount 

from 
Price List

Hourly 
Rate

Extended 
Price

1 Cummins Parts Cummins West, Inc. 18% $61,500
2 Cummins Repairs & Services Cummins West, Inc. $115 $230,000
1 Cummins Parts Bid not responsive*
2 Cummins Repairs & Services Bid not responsive*

*Interstate Truck Center also bid, but was non-responsive.         

Note: The amounts listed reflect estimated annual expenditures. The lowest responsible bid amounts 
represent the total for the quantities selected for evaluation purposes only, which was calculated on 
historic annual expenditures. Authorization is requested to enter into contracts in a total amount not to
exceed $600,000, which anticipates a cost and/or volume increase and more closely reflects the actual 
amount anticipated to be expended overall for the potential two year period.
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RESOLUTION NO. 2011-XXXX

Adopted by the Sacramento City Council

April 21, 2011

AWARD CONTRACT FOR THE PURCHASE OF ORIGINAL EQUIPMENT 
MANUFACTURER (OEM) REPAIR PARTS AND SERVICES

BACKGROUND

A. In support of City departments and core operations, the Department of General 
Services, Fleet Management Division, has an ongoing need to purchase OEM 
repair parts and services for City vehicles and equipment.
   

B. In February 2011, Procurement Services, in accordance with City Code Section 
3.56, issued Invitation for Bid No. B11131061010 for the purchase of OEM repair
parts and services. Vendors were required to be a factory authorized parts and 
service center for the manufacturer(s) they represent. Therefore, multiple awards 
must be made in order to fulfill the parts and service needs for the wide variety of 
City vehicles and equipment.  Seven responses were received.  One bid was 
determined to be nonresponsive because the vendor is not an authorized repair 
facility for all repairs required by the bid. 

C. On April 5, 2011, City Council adopted Resolution No. 2011-197 awarding 
contracts to five of the bidders.  Cummins West, Inc. is the seventh bidder that 
responded.  The contract award to Cummins West, Inc. is recommended to City 
Council separately from the other bidders because of contract exceptions noted 
by the vendor.  The exceptions are set forth in detail in the Description/Analysis 
of the accompanying report.

D. Because Cummins West, Inc. is the only known authorized service center in the 
central valley that can service Liquified Natural Gas (LNG) fueled engines, it is in 
the City’s best interest to suspend competitive bidding and award a contract to 
Cummins West, Inc. for the purchase of Cummins repair parts and services in a 
total amount not to exceed $600,000.   

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL 
RESOLVES AS FOLLOWS:

Section 1. In the best interests of the City, competitive bidding is hereby suspended 
for the purchase of Cummins repair parts and services.

Section 2. Cummins West, Inc. is awarded a two-year contract for the purchase of 
Cummins repair parts and services in a total amount not to exceed 
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$600,000.

Section 3. The Interim City Manager or the Interim City Manager’s designee is 
authorized to execute the contract specified above provided that sufficient 
funds are available in the budget adopted for the applicable fiscal year(s).  

Table of Contents:

Exhibit A: Contract with Cummins West, Inc.
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Contract: Original Equipment Manufacturer (OEM) Repair Parts and Services

Unexecuted Contract/Agreements 

 The Unexecuted Contract/Agreement is signed by the other party, is attached as 
an exhibit to the resolution, and is approved as to form by the City Attorney.

 The Unexecuted Contract/Agreement (Public Project) is NOT signed by the other 
party, is attached as an exhibit to the resolution, and is approved as to form by 
the City Attorney. 

 The Unexecuted Contract is NOT included as an exhibit to the Resolution 
because the Agreement(s) is with other another governmental agency and it is 
not feasible to obtain the other agency’s signature prior to Council action (be they 
denominated Agreements, MOUs, MOAs, etc.); however, the City Attorney 
approves the forwarding of the report to Council even though the signed 
agreement is not in hand yet.

 The Unexecuted Contract is NOT included as an exhibit to the resolution 
because, due to special circumstances, and the City Attorney confirms in writing 
that it is okay to proceed with Council action even though the signed agreement
is not in hand yet.

All unexecuted contracts/agreements which are signed by the other parties are in the 
Office of the City Clerk before agenda publication.
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