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CITY OF SACRAMENTO
BROWNFIELDS CLEANUP REVOLVING LOAN FUND PROGRAM

SUBGRANT AGREEMENT FOR SITE REMEDIATION

THIS AGREEMENT is entered as of the ____ day of , 2011, by and
between the Redevelopment Agency of the City of Sacramento (hereinafter called
“SUBGRANTEE™), and the CITY OF SACRAMENTO, (hereinafter (“CITY™), as of the
date first above written.

WHEREAS, CITY is a recipient of U.S. Brownfields Cleanup Revolving Loan Funds
(U.S. RLF) and is authorized to make certain low-interest loans and subgrants from these
funds; and

WHEREAS, using said U.S. RLF, CITY has established guidelines for the Sacramento
Brownfields Cleanup Revolving Loan Fund Program (hereinafter the “BCRLF Program™)
(Exhibit A) to assist property owners and developers to remediate properties in the City
of Sacramento; and

WHEREAS, the SUBGRANTEE has completed the SUBGRANT pre-qualification and
application requirements for the BCRLF program (Exhibit B); and

WHEREAS, SUBGRANTEE wishes to receive a SUBGRANT from CITY to be used for
remediation of SUBGRANTEE’s Property; and

WHEREAS, CITY is willing to subgrant to SUBGRANTEE certain of the BCRLF
Program funds for that purpose on the terms and conditions herein contained; and

NOW, THEREFORE, CITY and SUBGRANTEE, intending to be legally bound, agree
as follows:

I. SUBGRANT

A. SUBGRANT. CITY hereby agrees to SUBGRANT to SUBGRANTEE
the principal sum of Two Hundred and Fifty Thousand and No Cents
Dollars ($250,000) to be used for the purpose described herein.

B. COLLATERAL TERMS. In accepting the SUBGRANT, the
SUBGRANTEE agrees:

1. The SUBGRANT funds shall be maintained in the custody of
CITY until said funds, or portions thereof, are disbursed to
SUBGRANTEE, or any Contractor for the benefit of
SUBGRANTEE, in accordance with the terms of this
AGREEMENT.



SUBGRANTEE shall have no control over the SUBGRANT funds
that are in the custody of CITY

In the event of SUBGRANTEE"s material default of this
AGREEMENT, the CITY shall retain any undispursed
SUBGRANT funds, and SUBGRANTEE will be required to return
all previously disbursed SUBGRANT funds in accordance with
Sections IV and VII of this AGREEMENT.

. TERM., The term of this AGREEMENT shall be one year.

D. PURPOSE.

i

The SUBGRANT funds:shall be used only for approved removal
of hazardous substances from SUBGRANTEE’s property located
at 800-816K and 801-815 L Street (APNs 006-0098-022; 006-098-
003 and 004; 006-0098-024; 006-0098-006, 007 and 008; 006-
0096-021; and 006-0098-014) (the “Property”, Exhibit “C”),
except that up to 15% of the SUBGRANT funds may be used for
developing the following required documents (collectively referred
to as the “Project Documents™):

a. Work Plans

b. Engineering Evaluation/Cost Analysis (EE/CA)
8, Project Budget

s Responsiveness Summary

e Schedule

The Project Documents are subject to the CITY s approval, which
approval shall not be unreasonably withheld. SUBGRANTEE
shall submit the Project Documents to the CITY not later than
[pick a date]. SUBGRANTEE shall not begin removal of the
hazardous substances unless the CITY has approved the Project
Documents.

SUBGRANTEE understands and agrees that any and all work
performed on the Property for which SUBGRANT funds are used
and the receipt of the SUBGRANT under this Agreement is
conditioned upon the SUBGRANTEE’s full compliance with the
Project Documents and this AGREEMENT.



REMEDIATION AGREEMENT. SUBGRANTEE intends to enter into an
agreement with a qualified contractor (hereinafter referred to as
“Contractor”) to execute the Work Plan. SUBGRANTEE shall attach and
incorporate a copy of this AGREEMENT and the BCRLF Program
guidelines to any agreement between SUBGRANTEE and the Contractor.

CONTRACTOR QUALIFICATIONS AND INSURANCE.
SUBGRANTEE affirms that Contractor will be required to examine the
Property, will be fully familiar with local conditions, and will be able to
execute the Work Plan. Contractor shall perform the Work Plan consistent
with the level of care and skill exercised by similar contractors performing
comparable services under comparable circumstances. Contractor shall
possess a Hazardous Substance Removal and Remedial Action License
Certification and the appropriate license from the California Contractor’s
State License Board for the past twenty-four (24) months prior to date of
the Remediation Agreement. Contractor shall maintain and keep in force
insurance, including, but not limited to pollution, general liability, and
automobile insurance with a minimum of $1,000,000 coverage per
accident or claim, property insurance and workman’s compensation.
Insurance shall be placed with an insurer with an AM. Bests’ rating of no
less that A:VII

TRANSACTION FEES AND CLOSING COSTS.

1 SUBGRANTEE shall pay all closing costs, if any, by cash or
check at the occurrence of closing of the SUBGRANT.

2. Before closing of the SUBGRANT, the SUBGRANTEE shall
submit the following documents, any of which may be waived by
the CITY:

a. Property Appraisal

b. Opinion of SUBGRANTEE's legal counsel that
SUBGRANTEE, if a corporation, is in good standing and
that all documents executed by SUBGRANTEE are valid
and enforceable in accordance with their respective terms.

') Written authorization in the form of a resolution,
authorizing the SUBGRANT to SUBGRANTEE, and
authorizing the SUBGRANTEE’s representatives to
execute the SUBGRANT documents on behalf of
SUBGRANTEE. '

d. Title Report, and evidence that no outstanding taxes, fees,
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charges, mortgages, liens, encumbrances or other
assessments have been filed or recorded against the
Property, or that the CITY waives exceptions on the Title

Report.

e. Title Insurance provided at the expense of the
SUBGRANTEE.

f. Evidence of insurance coverage with limits of liability

determined by the CITY. All insurance coverage required
by the section shall remain in full force and effect during
the term of the SUBGRANT.

g. Performance Bond

h. CITY’s receipt of Project Cost breakdown based upon
estimates and prices supplied by SUBGRANTEE.

i Evidence of a firm commitment for a construction loan and
permanent financing from an accredited lending institution.

Transaction Fees. CITY, may, at its option, charge transaction fees
for document preparation and recording and all other services
related to the Property including, but not limited to subordination,
sale or other transfer, demand notices, refinancing, reconveyance,
and litigation. SUBGRANTEE shall pay or reimburse CITY on
demand for all present or future documentary stamp taxes, if any,
required by any state as a condition of filing a financial statement
covering collateral which is the subject of this AGREEMENT.

Upon Default. Upon default arising from provisions of Section VI,
SUBGRANTEE promises to pay CITY all collection and
attorney’s fees and expenses actually incurred by the CITY,
whether or not litigation is commenced, including but not limited
to attorney’s fees and penalties and/or fees due under this
AGREEMENT.

SECURITY. As security for SUBGRANTEE’s obligation to repay
disbursed SUBGRANT funds in the event of default, CITY reserves the
right to require SUBGRANTEE to execute a PROMISSORY NOTE and a
DEED OF TRUST to secure such indebtedness if it arises.

INSPECTION AND RIGHT TO STOP WORK. CITY may inspect

work at the Property during and upon completion of remediation, with
SUBGRANTEE to provide notice to CITY when completion is imminent
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IT.

(not later than five days prior). CITY shall select a Site Manager who shall
perform duties including, but not limited to, coordination, oversight and
inspection of the BCRLF Project Response Action. CITY shall, at all
times, have the right, but not the obligation, to enter the Property during
the execution of the Work Plan. If CITY finds that the work is
unsatisfactory or is not substantially in accordance with the Work Plan,
CITY shall have the right to stop work, and order work replacement by
SUBGRANTEE at SUBGRANTEE’s expense. CITY shall not be
obligated to make any disbursements of the SUBGRANT funds until all
work is satisfactory to the CITY.

DISBURSEMENT OF SUBGRANT FUNDS. The SUBGRANT funds
shall be disbursed to SUBGRANTEE or the Contractor in monthly
installments as reimbursement for allowable expenses incurred by
SUBGRANTEE or the Contractor based upon the progress of the work
and in accordance with the approved Project Budget and Schedule. No
installments shall be advanced to SUBGRANTEE or the Contractor
without the written approval of the Site Manager.

PROGRESS PAYMENTS AND RETENTION. All requests by
SUBGRANTEE for progress payments will be on a reimbursement basis
and shall be approved by the SUBGRANTEE’s Licensed Environmental
Professional (LEP) and submitted to the CITY for review and approval of
the Site Manager and CITY. ‘The reimbursement payment will be made
within 30 days of receipt of the request. The CITY reserves the right to
withhold up to ten percent (10%) of each payment as retention. Any
withheld funds will be released after submitting a Construction
Completion Report and receipt of a Certificate of Completion, approved
by the Site Manager, and receipt of properly executed lien waivers.

ADHERENCE TO BUDGET. SUBGRANTEE agrees to keep all
expenditures from SUBGRANT funds within the approved Budget.
SUBGRANTEE shall not exceed any of the costs enumerated in the
approved Project Budget without the prior written approval of the Site
Manager and CITY.

REPRESENTATIONS AND WARRANTIES. SUBGRANTEE makes the

following representations and warranties to CITY, which representations and
warranties shall survive the execution of this AGREEMENT.

A.

CLEANUP PLANNING REQUIREMENTS. The following provisions
will apply for AGREEMENTS executed prior to the preparation of an
Engineering Evaluation and Cost Analysis.

L. SUBGRANTEE shall comply with Executive Order 11246, Equal
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Employment Opportunity, and implementing regulations 41 CFR
60-4 relating to Federally assisted construction contracts.

SUBGRANTEE shall provide the CITY with a copy of Phase I and
Phase Il Environmental Assessment of the Property performed
according to the American Society of Testing and Materials
(ASTM) Standards. SUBGRANTEE shall be responsible for the
payment of all costs and expenses related to the Assessment, and
SUBGRANT funds shall not be used for payment of any such
costs or expenses. The Assessment shall include, but is not limited
to site background, the threat posed to by the contaminant to public
health, welfare, and the environment and all past activities
conducted by any government agency, and the site testing results.

CITY shall prepare and implement a Community Relations Plan or
Public Participation Plan (CRP) with the assistance and
cooperation of SUBGRANTEE. The CRP shall be submitted to
the U.S. Environmental Protection Agency (EPA) for review prior
to implementation. The CRP shall include the following:

a. Copies of interviews conducted with residents and
community leaders, local officials, and public interest
groups.

b. Copies of news releases and other information which

explains the proposed project to be disseminated
throughout the area surrounding the affected area.

G. Procedures for the establishment of a local information
repository at or near the potential site that includes public
information supplied by both the CITY and the
SUBGRANTEE related to the proposed response action.
SUBGRANTEE shall supply CITY with any additional
information that would assist CITY in documenting the
BCRLF Response Action.

After CITY has prepared the CRP, the SUBGRANTEE shall draft
an 'analysis of brownfields cleanup alternatives' document that
contains information about the site and contamination issues (i.e.,
exposure pathways, identification of contaminant sources, etc.);
cleanup standards; applicable laws; alternatives considered; and
the proposed cleanup. The evaluation of alternatives must include
effectiveness, implementability, and the cost of the cleanup
proposed.



SUBGRANTEE shall make the draft analysis of brownfields
cleanup alternatives document available for review and public
comment for a period of not less than thirty (30) days from the date
of publication of a public notice which announces the availability
of the document for public review.

SUBGRANTEE shall also submit copies of the draft analysis of
brownfields cleanup alternatives to the State for review and
approval and to CITY s designated Site Manager, if applicable, for
review and comment.

After the public comment period, SUBGRANTEE shall
incorporate all appropriate comments into a final analysis of
brownfields cleanup alternatives document and prepare a written
response to the public comments if appropriate.

SUBGRANTEE shall prepare remedial design and engineering
documents and submit them to the State for review and approval
and to CITY's designated Site Manager, if applicable, for review
and comment. This may occur simultaneously with the submittal
of the analysis of cleanup alternatives document.

Prior to the initiation of any cleanup activities, SUBGRANTEE
shall prepare a detailed budget for the proposed cleanup activities
and submit it to CITY and EPA for approval.

ENVIRONMENTAL WARRANTIES. The SUBGRANTEE certifies that:

1.

The Property is not listed, or proposed for listing on the National
Priorities List of the EPA;

SUBGRANTEE is not responsible for the existing environmental
hazards as generator or transporter of the contamination pursuant
to the Comprehensive Environmental Response Compensation and
Liability Act of 1980 as amended (CERCLA),

SUBGRANTEE certifies that it is not an owner operator of the site
pursuant to CERCLA. 1f SUBGRANTEE is or becomes an owner
operator of the site pursuant to CERCLA prior to the execution of
this AGREEMENT, the SUBGRANTEE shall certify that it falls
under a CERCLA statutory exemption from liability, or that EPA
could use its enforcement discretion as deemed necessary and
appropriate by the said agency.

SUBGRANTEE has entered into an appropriate State response
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program and has received approvals required by that program and
has or will submit copies of the State approvals to CITY and EPA.

5 If SUBGRANTEE will collect environmental samples using
SUBGRANT funds, SUBGRANTEE shall prepare a Quality
Assurance Project Plan which sets forth the manner and method of
collecting samples to assure the complete removal of all hazardous
substances and submit it to EPA for review and approval.

LEGAL STATUS. SUBGRANTEE is a public body, corporate and
politic permitted to operate in the State of California,

NO VIOLATION. The making and performance by SUBGRANTEE of
this AGREEMENT does not violate any provision of Federal or State law,
or City of Sacramento ordinance, or result in a breach of or constitute a
default under any agreement, indenture or other instrument to which

SUBGRANTEE is a party or by which SUBGRANTEE may be bound.

AUTHORIZATION. This AGREEMENT has been duly authorized,
executed and delivered, and is a valid and binding agreement of
SUBGRANTEE.

LITIGATION, There are no pending or threatened actions or proceedings
before any court or administrative agency which may adversely affect the
financial condition or operation of SUBGRANTEE other than those
heretofore disclosed by SUBGRANTEE to CITY in writing.

CORRECTNESS OF FINANCIAL STATEMENT. The financial
statement dated June 2, 2010, heretofore delivered by SUBGRANTEE to
CITY presents fairly the financial condition of SUBGRANTEE, and has
been prepared by a Certified Public Accountant in accordance with
generally accepted accounting principles consistently applied.
SUBGRANTEE shall provide CITY with the financial statement for the
most recent fiscal year ending December 31, 2010, not more than 30 days
after it is completed. As of the date of such financial statement, and since
such date, there has been no material adverse change in the condition or
operation of SUBGRANTEE, nor has SUBGRANTEE mortgaged,
pledged or granted security interest in or encumbered any of
SUBGRANTEE’s assets or properties since such date.

NO ADDITIONAL SUBORDINATION, The obligations of
SUBGRANTEE under this AGREEMENT will not be further
subordinated in right of payment to any obligation of SUBGRANTEE,
other than that which may be provided under this AGREEMENT, unless
otherwise acknowledged or agreed to by CITY in writing.
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1.

IV.

CONDITIONS PRECEDENT. The obligation of CITY to make this
SUBGRANT contemplated hereunder is subject to the following conditions:

A. EPA APPROVALS. The execution of the SUBGRANT is subject the
approval of the U.S. Environmental Protection Agency of this
AGREEMENT.

B. APPROVAL OF CITY’S LEGAL COUNSEL. All legal matters
incidental to CITY’s commitment to issue the SUBGRANT hereunder
shall be satisfactory to the CITY s City Attorney, including the form,
validity and enforceability of this AGREEMENT.

C. COMPLIANCE. The representations and warranties contained herein
shall be true on and as of the date of the signing of this AGREEMENT
with the same effect as though such representations and warranties had
been made on and as of such date, and on such date no event of default as
defined in Article VI herein (“EVENTS OF DEFAULT™) and no
condition, event or act which, with the giving of notice or the lapse of time
or both would constitute an EVENT OF DEFAULT, shall have occurred
and be continuing or shall exist.

D. SUBMISSION OF REMEDIATION CONTRACTS. SUBGRANTEE
shall submit to CIT'Y copies of all bids and remediation contracts to be
conducted by Contractors and Subcontractors for all work required under
the Work Plan approved by the appropriate regulatory agency.

AFFIRMATIVE COVENANTS. SUBGRANTEE covenants that so long as this
AGREEMENT is in effect, or SUBGRANTEE is obligated to return any funds
disbursed hereunder, SUBGRANTEE shall do the following:

A. ACCOUNTING RECORDS. SUBGRANTEE shall document all the uses
of the SUBGRANT funds, and maintain adequate books and accounts in
accordance with generally accepted accounting principles consistently
applied. SUBGRANTEE shall seek the written approval of CITY prior to
disposing of records. SUBGRANTEE shall maintain documentation on
the use of the SUBGRANT funds for a minimum of three (3) years after
the completion remediation activities supported by the SUBGRANT, or
for the term of the SUBGRANT, whichever is greater, except as follows:

1. Records that are subject to audit findings shall be retained three
years after such findings have been resolved.

2. SUBGRANTEE shall permit any representative of CITY, at any
reasonable time, to inspect, audit and examine such books and
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inspect the properties of SUBGRANTEE. All such records and
supporting documents shall be made available, upon request, for
inspection or audit by the CITY or its representatives.

FINANCIAL STATEMENTS AND ONGOING REPORTING.

SUBGRANTEE shall furnish to CITY:

1. Quarterly reports which document that they are in compliance with
all relevant Federal and State environmental regulations and that
they meet the requirements of the BCRLF Program.

2. Project Specific quarterly financial statements to the BCRLF
Program, including basic accounting and control mechanisms to
track use of funds and document that the funds are spent for
Jegitimate authorized uses. SUBGRANTEE’s accounting system
must track site-specific costs, and track cost activity and operable
unit if applicable.

. Such other information as CITY may reasonably request from time
to time.

INSPECTION OF RECORDS. SUBGRANTEE agrees to permit the
CITY or its designated representative to inspect and/or audit its records
and books relative to this AGREEMENT at ay time during normal
business hours and under reasonable circumstances, and to copy therefrom
any information that CITY desires relevant to this AGREEMENT. CITY
shall provide written notice to the SUBGRANTEE prior to the execution
of this provision. SUBGRANTEE agrees to deliver the records or to have
the records delivered to CITY or its designated representative at an
address designated by such party within the City of Sacramento. If CITY
or its representative finds that the records delivered are incomplete,
SUBGRANTEE agrees to pay CITY s or its representative’s cost to travel
to the SUBGRANTEE’s office, or to other location where books or
records are located, to audit or retrieve the complete records.

COMPLIANCE WITH ALL LAWS. SUBGRANTEE shall carry out the
Project in accordance Federal cross-cutting requirements of the
Comprehensive Environmental Response Compensation and Liability Act
(CERCLA) 104 (k), and all other applicable provisions of Federal, State,
and Local laws, including, but not limited to: Uniform Administrative
Requirements for Grants and Cooperative Agreements to States and Local
Governments (40 CFR Part 31); Cooperative Agreements for Superfund
Response Actions (40 CFR Part 35, Subpart O); the National Oil and
Hazardous Substances Pollution Contingency Plan (NCP) (40 CFR Part
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300); Minority Business Enterprises and Women-Owned Business
Enterprises (MBE/WBE) requirements (40 CFR 30.44(b) or 31.36(e);
Occupational Health and Safety Administration (OSHA) Worker Safety
Standard (29 CFR 1910.120); Permits required by Section 404 of Clean
Water Act; Executive Order 11246, Equal Opportunity; and implementing
regulations at 41 CFR 60-4; Contract Work Hours and Safety Standards
Act (40 USC 327-333); the Anti-Kickback Act (40 USC 276c¢); Section
504 of the Rehabilitation Act of 1973 as implemented by Executive
Orders 11914 and 11250; and the EPA RLF Administrative Manual, EPA
Publication xxx, Chapter 7.

PREVAILING WAGES.

1 SUBGRANTEE shall carry out the Project in accordance with the
Davis-Bacon Act of 1931 (CERCLA 104(g)(1), 40 U.S.C. 276a-
276a-5 and 42 U.S.C. 3222). The Davis-Bacon Act requires
payment of Federal prevailing wage rates for construction, repair
or alteration work funded in whole or in part with BCRLF funds.
SUBGRANTEE must obtain recent and applicable wage rates from
the U.S. Department of Labor and incorporate them into the
construction contract.

2 SUBGRANTEE and its Contractor shall comply with the
requirements of the California Labor Code including but not
limited to hours of labor, nondiscrimination, payroll records,
apprentices, workers’ compensation and prevailing wages.
SUBGRANTEE shall ensure that all workers, laborers and
mechanics employed in construction, alteration, installation,
demolition or repair work done under this AGREEMENT are paid
not less than the general prevailing rate of per diem wages,
including holidays and overtime work, for each craft, classification
or type of worker by the Contractor or by any Subcontractor doing
the work. The appropriate wage determinations can be obtained
from the California Department of Industrial Relations
(http://www.dir.ca.gov) and are available for inspection at CITY s
offices. SUBGRANTEE or its Contractor shall post, at each job
site, a copy of the prevailing rate of per diem wages.
SUBGRANTEE and/or its Contractor shall forfeit fifty dollars
($50.00) for each calendar day or portion thereof for each worker
paid less than the stipulated prevailing rates.

3. In the event of a conflict between the Federal prevailing wages and
State prevailing wages, the higher wage rate shall be paid.

4. If SUBGRANTEE or its Contractor or Subcontractor fails to pay
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the applicable prevailing wage rate, SUBGRANTEE shall
indemnify, defend and hold harmless CITY and its officials,
officers, employees and agents against any resulting actions,
demands, suits, claims or losses.
INSURANCE. In addition to Contractor’s insurance requirements,
SUBGRANTEE shall maintain and keep in force insurance of the types
and amounts necessary to protect the security for SUBGRANTEE’s
obligation or indebtedness to CITY, including, but not limited to general
liability and automobile Hability insurance with a minimum of $1,000,000
coverage per accident or claim, property insurance and workman’s
compensation, if applicable, and fire insurance for the value of the
property, and coverage for pollution incidents that may be evidenced by
pollution legal liability insurance. The workman’s compensation policy
shall include a waiver of subrogation in favor of CITY. Insurance
coverage shall be primary as respects any other insurance or self-insurance
available to the CITY. Insurance shall be placed with an AM. Bests’
rating of no less that A:VIL. The City of Sacramento, its officers,
employees and agents, shall be named as “Loss Payee” on a property
insurance policy and “Additional Insured” on a general liability policy,
and SUBGRANTEE shall deliver to CITY from time to time at CITY’s
request certificates of insurance or policies setting forth all business
insurance then in effect. Policies shall be endorsed to provide that the
CITY shall be provided with thirty (30) days written notice of any
cancellation, suspension or reduction in limits.

MAINTENANCE. SUBGRANTEE shall keep the Property and business
operations in good repair and condition, and from time to time make
necessary repairs, renewals and replacements thereto so that the Property
shall be fully and efficiently preserved and maintained.

TAXES AND OTHER LIABILITIES. SUBGRANTEE shall pay and
discharge when due any and all indebted obligations, assessments, taxes
real and personal, including federal and state payroll and income taxes,
except such as SUBGRANTEE may in good faith contest or as to which a
bona fide dispute may arise; provided provision is made to the satisfaction
of CITY for eventual payment thereof in the event that it is found that the
same is an obligation of SUBGRANTEE.

LITIGATION. SUBGRANTEE shall promptly give notice in writing to
CITY of any litigation pending or threatened against SUBGRANTEE or
the Property in excess of Five Thousand Dollars ($5,000.00).

NON-DISCRIMINATION AND EQUAL OPPORTUNITY.
SUBGRANTEE will comply with all Federal, State and Local laws
prohibiting discrimination on the grounds of race, color, national origin,

12



sex and disability. In addition, SUBGRANTEE will undertake good faith
efforts to give opportunities for qualified Small Business Enterprises
(SBE), Minority Business Enterprises (MBE) and Women-Owned
Business Enterprises (WBE) to submit proposals, bids, and provide
services on contracts and subcontracts for services and supplies.
SUBGRANTEE shall submit a report of such efforts on the CITY-
provided form.

DEBARMENT AND SUSPENSION. The SUBGRANTEE certifies that
SUBGRANTEE and Contractor:

L. Are not presently or proposed to be debarred or suspended,
declared ineligible, or voluntarily excluded from Federal, State or
local (hereinafier “public) transactions;

2, Have not within a three year period preceding this proposal been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offence in connection with
obtaining, attempting to obtain, or performing a public transaction
or contract under a public transaction; violation of Federal or State
antitrust or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or
receiving stolen property.

3 Are not presently indicted for or otherwise criminally or civilly
charged by a public entity with commission of any of the offenses
enumerated under paragraph IV.K.2, above; and

4. Have not within the preceding three years had a public transaction
terminated for cause or default.

ENVIRONMENTAL COMPLIANCE. SUBGRANTEE certifies that
SUBGRANTEE and Contractor are not currently, nor have been, subject
to any penalties resulting from environmental non-compliance at the
Property. SUBGRANTEE further certifies that they will conduct their
remediation activities in accordance with the BCRLP Program Guidelines,
and will modify the cleanup activities, as necessary and as determined by
CITY, based on unforeseen site conditions or public involvement
requirements.

NOTICE TO CHANGE IN WORK PLANS. SUBGRANTEE will
immediately report in writing any potential changes to the Work Plan
referenced in Section 1.D and the discovery of pollutants not identified in
the Work Plan. All changes or modification to the Project or the Project
Documents shall be approved in writing by the Site Manager and/or the
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State regulatory Agency, where appropriate, and CITY prior to such
change or modification becoming effective. All additional costs incurred
as the result of any Change Orders shall be the responsibility of
SUBGRANTEE. In the event that unforeseen conditions are discovered
during the project implementation, CITY reserves the right fo revise the
BCRLF Response Action and the Project Documents, which the
SUBGRANTEE must implement.

N. START AND COMPLETION OF PROJECT. SUBGRANTEE will begin
the project within thirty days after execution of this AGREEMENT and
will complete all work included in the Work Plan within twelve (12)
months following the commencement of work. SUBGRANTEE agrees to
complete the work in a timely manner in accordance with the Work Plan
and Budget. SUBGRANTEE shall notify CITY when the Project is
complete. The notice shall contain certification or documentation
necessary to establish the following, and shall be submitted to the Site
Manager and/or the State regulatory Agency, where appropriate, for
review and approval:

1. Certificate of Completion has been issued for the Project by
SUBGRANTEE’s LEP;

2 A Construction Completion Report developed by the
SUBGRANTEE’s LEP in accordance with Section 300.165 of the
NCP and all applicable EPA guidance (40 CFR 300.165). This
report shall summarize the actions taken, the resources committed
and the problems encountered in completion of the Project, if any.

3 Identify any institutional controls required.

0. PROJECT SIGNAGE. SUBGRANTEE shall erect a sign on the Property
stating that work is being financed in part by the U.S. BCRLF and the
Sacramento BCRLF and appropriate contacts for obtaining information
about the activities being conducted on the Property. The sign shall
comply with all State and Local law applicable to signs.

P. RETURN OF SUBGRANT FUNDS. If SUBGRANTEE is required to
return any SUBGRANT funds to CITY due to SUBGRANTEE’s
defaulting on this AGREEMENT, the SUBGRANTEE shall punctually
pay the principal and any interest of the amount required to be repaid (the
“LOAN™) at the times and place and in the manner specified by CITY
pursuant to Section VII.C of this AGREEMENT.

V. NEGATIVE COVENANTS. SUBGRANTEE further covenants that so long as
this AGREEMENT is in effect, SUBGRANTEE will not without prior written

14



VL

consent of CITY use SUBGRANT funds other than for activities approved under
the BCRLF Program Guidelines and for the activities stated under Section L.D.
SUBGRANT funds will not be used for administrative or programmatic activities.

EVENTS OF DEFAULT.

A. The following shall constitute EVENTS OF DEFAULT:

(8

SUBGRANTEE assigns this AGREEMENT or any proceeds
advanced hereunder or any interest herein to a third party, or if the
Property or any interest conveyed , assigned or otherwise
transferred, without the prior written consent of CITY.

SUBGRANTEE fails to pay any principal or interest due on the
LOAN under this AGREEMENT.

Any representation or warranty made by SUBGRANTEE
hereunder proves to be false or misleading in any material respect.

Use of the proceeds of the SUBGRANT for a purpose other than
that stated in Section LD.

Default by SUBGRANTEE in the performance of any other term,
covenant or agreement contained herein which is not cured within
30 days from its occurrence.

Default by SUBGRANTEE under the terms of any agreement or
instrument pursuant to which SUBGRANTEE has borrowed
money from any person or entity.

The failure of SUBGRANTEE to promptly pay and discharge any
judgment or levy of any attachment, execution or other process
against the assets of SUBGRANTEE, and such judgment be not
satisfied, or such levy or other process be not removed within 30
days after the entry or levy thereof, or at least 5 days prior to the
time of any proposed sale under any such judgment or levy.

SUBGRANTEE shall be adjudicated as bankrupt or insolvent, or
shall consent to or apply for the appointment of a receiver, trustee
or liquidator of itself or any of its property, or shall admit in
writing its inability to pay its debts generally as they become due,
or shall make a general assessment for the benefit of creditors, or
shall file a voluntary petition in bankruptcy or a voluntary petition
or an answer seeking reorganization or arrangement in a
proceeding under any bankruptcy law, or SUBGRANTEE or its
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directors or majority stockholders shall take action looking into the
dissolution, liquidation, or reorganization of SUBGRANTEE.

9. Sale or transfer of the Property prior to completion of the
remediation work, without prior approval of CITY.

10.  Failure of SUBGRANTEE to complete WORK PLAN.

SURRENDER OF FUNDS. If an EVENT OF DEFAULT shall occur,

any undispursed SUBGRANT funds under this AGREEMENT shall be
surrendered by SUBGRANTEE and shall become immediately due and
payable to CITY without presentment, notice or demand, all of which are
hereby expressly waived by SUBGRANTEE, and the obligations, if any of
CITY to permit further disbursements hereunder shall immediately cease
and terminate.

SECURE SITE. Inthe EVENT OF DEFAULT, the SUBGRANTEE shall
secure the site. The cost of securing the site is the responsibility of
SUBGRANTEE. If SUBGRANTEE fails to secure the site within 24
hours, CITY may do so at the SUBGRANTEE’s sole cost.

CITY ACCESS. In the EVENT OF DEFAULT or failure to complete the
Work Plan, SUBGRANTEE grants CITY site access to, at CITY’s
discretion, complete the Work Plan.

ViI. REMEDIES OF CITY. Upon the occurrence of any one or more of the EVENT

OF DEFAULT and at any time thereafter:

A,

CITY may exercise, singly or in combination, any or all of the rights,
powers and privileges provided in this Article VII and all other remedies
available to CITY under this AGREEMENT, at law or in equity, at any
time and from time to time, and such exercise shall not constitute a waiver
of any of CITY s rights or remedies thereunder whether or not the
SUBGRANTEE is required to return any of the SUBGRANT funds and
whether or not CITY shall have instituted any foreclosure proceedings or
other actions for the enforcement of its rights under this AGREEMENT.

CITY shall be entitled to exercise all other remedies provided to CITY
under this AGREEMENT or otherwise available under California law,
including, but not limited to:

| The appointment of a receiver;

2. The institution of a suit in equity or other appropriate proceedings
for specific performance or an injunction against a violation of this
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VIIIL.

IX.

AGREEMENT; and

3. Taking possession of the Property and performing any and all work
and labor necessary to complete the Work Plan in which event
expenditures therefore may be deemed a LOAN to
SUBGRANTEE, payable on demand, bearing interest at the
maximum rate allowed by law,

. If, as the result of any EVENTS OF DEFAULT, the SUBGRANTEE is
required to return previously disbursed SUBGRANT funds under Section
IV.P, such amounts shall be deemed a LOAN payable on demand, bearing
interest at the maximum rate allowed by law.

D. CITY may, but shall not be obligated to, set-off against any and all
SUBGRANTEE’s property in which it has a security interest.

INDEMNIFICATION. SUBGRANTEE shall, at SUBGRANTEE’s expense,
defend, indemnify, and otherwise hold CITY, its officers, employees and agents
harmless against any and all claims, demands, losses, expenses, damages (general,
punitive or otherwise) and causes of action (whether legal or equitable in nature)
asserted by any person, firm, corporation, or other entity and arising out of or
caused by this AGREEMENT, or SUBGRANTEE?s actions ot inactions with
regard to the Property, or by the use of the SUBGRANT funds. SUBGRANTEE
shall pay CITY upon demand all claims, judgments, damages, lawsuits or
expenses (including legal expenses) incurred by CITY as a result of any legal
action arising out of or caused by this AGREEMENT, or by the use of the
SUBGRANT funds.

MISCELLANEOUS,

A. WAIVER. No delay or failure of CITY shall affect any right, power or
privilege hereunder; nor shall any single or partial exercise thereof of any
abandonment or discontinuance of steps to enforce such a right, power or
privilege affect such right, power or privilege. The rights and remedies of
CITY hereunder are cumulative and not exclusive. Any waiver, permit,
consent or approval of any kind by CITY of any breach or default
hereunder, or any such waiver of any provisions or conditions hereof,
must be in writing and shall be effective only to the extent set forth in
writing.

B. SUCCESSORS. This AGREEMENT shall be binding upon the permitted
assigns or successors of SUBGRANTEE and CITY. This AGREEMENT
shall not be assigned or transferred by SUBGRANTEE without the written
consent of CITY and any purported assignment or transfer without such
prior written consent shall be void.
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NOTICES. All notices, requests and demands given to or made upon the
respective parties under this AGREEMENT shall be deemed to have been
given or made when deposited in the mail, first class postage prepaid, and
addressed as follows:

SUBGRANTEE: Redevelopment Agency of the City of Sacramento
801 12™ Street
Sacramento, CA 95814

CITY: The City of Sacramento
Economic Development Department
915 1 Street, 3" Floor
Sacramento, CA 95814

COSTS AND ATTORNEY'S FEES. SUBGRANTEE will reimburse
CITY for all costs, expenses and reasonable attorneys’ fees expended or
incurred by CITY in enforcing this AGREEMENT, in actions for
declaratory relief in any way related to this AGREEMENT, or in
collecting any sum which becomes due the CITY as a LOAN under
Section VIL.C.

CALIFORNIA LAW APPLICABLE. This AGREEMENT shall be
construed in accordance with the laws of the State of California. Venue
for any actions arising from this AGREEMENT shall be Sacramento
County.

EXHIBITS. All Exhibits mentioned in this AGREEMENT shall be
deemed incorporated herein by reference as though fully set forth herein.

RELATIONSHIP. The relationship of CITY and SUBGRANTEE is that
of subgrantor and subgrantee. No party hereto intends to create any other
relationship hereby, and the parties disavow and negate any intention to
create a partnership or joint venture hereby.

ENTIRE AGREEMENT.

1. The terms and conditions of this AGREEMENT, all exhibits
attached and any documents expressly incorporated by reference
represents the entire AGREEMENT between the parties with
respect to the subject matter of this AGREEMENT. This:
AGREEMENT shall supersede any prior SUBGRANT
agreements, oral or written, regarding the subject matter of this
AGREEMENT between CITY and SUBGRANTEE. No other
SUBGRANT agreement, contract, statement, or promise relating to
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the subject matter of this AGREEMENT shall be valid or binding
except by a written amendment to this AGREEMENT.

Z. If any conflicts arise between the terms and conditions of this
AGREEMENT and the terms and conditions of the attached
exhibits or any documents expressly incorporated by reference, the
terms and conditions of this AGREEMENT shall control.

3. If any part of this AGREEMENT is determined to be illegal or
unenforceable, all other parts shall be given effect separately and
shall be in effect.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be
executed the date first hereinabove written.

CITY OF SACRAMENTO (“CITY”)

By:

William H. Edgar, Interim City Manager

Attested By:

City Clerk

Approved as to form:

City Attorney !
Redevelopment Agency of the City of
Sacramento (“SUBGRANTEE”)

By:

La Shelle Dozier, Executive Director

Approved as to form:

Agency Counsel
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Status of Contract Requiring Council Approval
** Form to be completed by City Attorney**

[] The contract is signed by the other party(ies), is approved as to form by the City
Attorney, and is attached as an exhibit to the Resolution.

Contract Title

[ The contract recommended for award by the City Council is for a public project
(SCC Ch. 3.60); is NOT signed by the contractor; is in a form that the City
Attorney will approve upon proper execution by the contractor; and is attached as
an exhibit to the Resolution.

Contract Title

XI The contract is with another governmental agency or agencies that require
approval and execution by the City prior to execution by the other agency(ies). In
this case, the contract is NOT signed by the other agency(ies), butis in a form
that the City Attorney will approve upon proper execution by the agency(ies), and
is attached as an exhibit to the Resolution.

Brownfields Cleanup Revolving Loan Fund Program

Contract Title Subgrant Agreement for Site Remediation

[] The contract is NOT signed by the other party(ies); however, due to special
circumstances documented in writing by the Department presenting the contract,
the City Attorney has confirmed in writing the legal propriety of the City Council
approving and authorizing the action recommended. The unsigned contract:

Contract Title

] is attached as an exhibit to the Resolution
[] is NOT attached as an exhibit to the Resolution

General
Comments

M ic h a el T DigitaHy signed by Michael T. Sparks
. DN: cn=Michael T. Sparks, o=City of
Signature Field Sacramento, cu=City Attorney's Office,
email=msparks@cityofsacramento.org, c=US
S pa rks Date: 2011.05.06 15:21:56 -07'00°

Form Approved by City Attorney 12/31/10



CITY OF SACRAMENTO
BROWNFIELDS CLEANUP REVOLVING LOAN FUND PROGRAM

SUBGRANT AGREEMENT FOR SITE REMEDIATION

THIS AGREEMENT is entered as of the ____ day of , 2011, by and
between the Redevelopment Agency of the City of Sacramento (hereinafter called
“SUBGRANTEE™), and the CITY OF SACRAMENTO, (hereinafter (“CITY™), as of the
date first above written.

WHEREAS, CITY is a recipient of U.S. Brownfields Cleanup Revolving Loan Funds
(U.S. RLF) and is authorized to make certain low-interest loans and subgrants from these
funds; and

WHEREAS, using said U.S. RLF, CITY has established guidelines for the Sacramento
Brownfields Cleanup Revolving Loan Fund Program (hereinafter the “BCRLF Program™)
(Exhibit A) to assist property owners and developers to remediate properties in the City
of Sacramento; and

WHEREAS, the SUBGRANTEE has completed the SUBGRANT pre-qualification and
application requirements for the BCRLF program (Exhibit B); and

WHEREAS, SUBGRANTEE wishes to receive a SUBGRANT from CITY to be used for
remediation of SUBGRANTEE’s Property; and

WHEREAS, CITY is willing to subgrant to SUBGRANTEE certain of the BCRLF
Program funds for that purpose on the terms and conditions herein contained; and

NOW, THEREFORE, CITY and SUBGRANTEE, intending to be legally bound, agree
as follows:

I. SUBGRANT

A. SUBGRANT. CITY hereby agrees to SUBGRANT to SUBGRANTEE
the principal sum of Two Hundred and Fifty Thousand and No Cents
Dollars ($250,000) to be used for the purpose described herein.

B. COLLATERAL TERMS. In accepting the SUBGRANT, the
SUBGRANTEE agrees:

1. The SUBGRANT funds shall be maintained in the custody of
CITY until said funds, or portions thereof, are disbursed to
SUBGRANTEE, or any Contractor for the benefit of
SUBGRANTEE, in accordance with the terms of this
AGREEMENT.



SUBGRANTEE shall have no control over the SUBGRANT funds
that are in the custody of CITY

In the event of SUBGRANTEE"s material default of this
AGREEMENT, the CITY shall retain any undispursed
SUBGRANT funds, and SUBGRANTEE will be required to return
all previously disbursed SUBGRANT funds in accordance with
Sections IV and VII of this AGREEMENT.

. TERM., The term of this AGREEMENT shall be one year.

D. PURPOSE.

i

The SUBGRANT funds:shall be used only for approved removal
of hazardous substances from SUBGRANTEE’s property located
at 800-816K and 801-815 L Street (APNs 006-0098-022; 006-098-
003 and 004; 006-0098-024; 006-0098-006, 007 and 008; 006-
0096-021; and 006-0098-014) (the “Property”, Exhibit “C”),
except that up to 15% of the SUBGRANT funds may be used for
developing the following required documents (collectively referred
to as the “Project Documents™):

a. Work Plans

b. Engineering Evaluation/Cost Analysis (EE/CA)
8, Project Budget

s Responsiveness Summary

e Schedule

The Project Documents are subject to the CITY s approval, which
approval shall not be unreasonably withheld. SUBGRANTEE
shall submit the Project Documents to the CITY not later than
[pick a date]. SUBGRANTEE shall not begin removal of the
hazardous substances unless the CITY has approved the Project
Documents.

SUBGRANTEE understands and agrees that any and all work
performed on the Property for which SUBGRANT funds are used
and the receipt of the SUBGRANT under this Agreement is
conditioned upon the SUBGRANTEE’s full compliance with the
Project Documents and this AGREEMENT.



REMEDIATION AGREEMENT. SUBGRANTEE intends to enter into an
agreement with a qualified contractor (hereinafter referred to as
“Contractor”) to execute the Work Plan. SUBGRANTEE shall attach and
incorporate a copy of this AGREEMENT and the BCRLF Program
guidelines to any agreement between SUBGRANTEE and the Contractor.

CONTRACTOR QUALIFICATIONS AND INSURANCE.
SUBGRANTEE affirms that Contractor will be required to examine the
Property, will be fully familiar with local conditions, and will be able to
execute the Work Plan. Contractor shall perform the Work Plan consistent
with the level of care and skill exercised by similar contractors performing
comparable services under comparable circumstances. Contractor shall
possess a Hazardous Substance Removal and Remedial Action License
Certification and the appropriate license from the California Contractor’s
State License Board for the past twenty-four (24) months prior to date of
the Remediation Agreement. Contractor shall maintain and keep in force
insurance, including, but not limited to pollution, general liability, and
automobile insurance with a minimum of $1,000,000 coverage per
accident or claim, property insurance and workman’s compensation.
Insurance shall be placed with an insurer with an AM. Bests’ rating of no
less that A:VII

TRANSACTION FEES AND CLOSING COSTS.

1 SUBGRANTEE shall pay all closing costs, if any, by cash or
check at the occurrence of closing of the SUBGRANT.

2. Before closing of the SUBGRANT, the SUBGRANTEE shall
submit the following documents, any of which may be waived by
the CITY:

a. Property Appraisal

b. Opinion of SUBGRANTEE's legal counsel that
SUBGRANTEE, if a corporation, is in good standing and
that all documents executed by SUBGRANTEE are valid
and enforceable in accordance with their respective terms.

') Written authorization in the form of a resolution,
authorizing the SUBGRANT to SUBGRANTEE, and
authorizing the SUBGRANTEE’s representatives to
execute the SUBGRANT documents on behalf of
SUBGRANTEE. '

d. Title Report, and evidence that no outstanding taxes, fees,
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charges, mortgages, liens, encumbrances or other
assessments have been filed or recorded against the
Property, or that the CITY waives exceptions on the Title

Report.

e. Title Insurance provided at the expense of the
SUBGRANTEE.

f. Evidence of insurance coverage with limits of liability

determined by the CITY. All insurance coverage required
by the section shall remain in full force and effect during
the term of the SUBGRANT.

g. Performance Bond

h. CITY’s receipt of Project Cost breakdown based upon
estimates and prices supplied by SUBGRANTEE.

i Evidence of a firm commitment for a construction loan and
permanent financing from an accredited lending institution.

Transaction Fees. CITY, may, at its option, charge transaction fees
for document preparation and recording and all other services
related to the Property including, but not limited to subordination,
sale or other transfer, demand notices, refinancing, reconveyance,
and litigation. SUBGRANTEE shall pay or reimburse CITY on
demand for all present or future documentary stamp taxes, if any,
required by any state as a condition of filing a financial statement
covering collateral which is the subject of this AGREEMENT.

Upon Default. Upon default arising from provisions of Section VI,
SUBGRANTEE promises to pay CITY all collection and
attorney’s fees and expenses actually incurred by the CITY,
whether or not litigation is commenced, including but not limited
to attorney’s fees and penalties and/or fees due under this
AGREEMENT.

SECURITY. As security for SUBGRANTEE’s obligation to repay
disbursed SUBGRANT funds in the event of default, CITY reserves the
right to require SUBGRANTEE to execute a PROMISSORY NOTE and a
DEED OF TRUST to secure such indebtedness if it arises.

INSPECTION AND RIGHT TO STOP WORK. CITY may inspect

work at the Property during and upon completion of remediation, with
SUBGRANTEE to provide notice to CITY when completion is imminent
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IT.

(not later than five days prior). CITY shall select a Site Manager who shall
perform duties including, but not limited to, coordination, oversight and
inspection of the BCRLF Project Response Action. CITY shall, at all
times, have the right, but not the obligation, to enter the Property during
the execution of the Work Plan. If CITY finds that the work is
unsatisfactory or is not substantially in accordance with the Work Plan,
CITY shall have the right to stop work, and order work replacement by
SUBGRANTEE at SUBGRANTEE’s expense. CITY shall not be
obligated to make any disbursements of the SUBGRANT funds until all
work is satisfactory to the CITY.

DISBURSEMENT OF SUBGRANT FUNDS. The SUBGRANT funds
shall be disbursed to SUBGRANTEE or the Contractor in monthly
installments as reimbursement for allowable expenses incurred by
SUBGRANTEE or the Contractor based upon the progress of the work
and in accordance with the approved Project Budget and Schedule. No
installments shall be advanced to SUBGRANTEE or the Contractor
without the written approval of the Site Manager.

PROGRESS PAYMENTS AND RETENTION. All requests by
SUBGRANTEE for progress payments will be on a reimbursement basis
and shall be approved by the SUBGRANTEE’s Licensed Environmental
Professional (LEP) and submitted to the CITY for review and approval of
the Site Manager and CITY. ‘The reimbursement payment will be made
within 30 days of receipt of the request. The CITY reserves the right to
withhold up to ten percent (10%) of each payment as retention. Any
withheld funds will be released after submitting a Construction
Completion Report and receipt of a Certificate of Completion, approved
by the Site Manager, and receipt of properly executed lien waivers.

ADHERENCE TO BUDGET. SUBGRANTEE agrees to keep all
expenditures from SUBGRANT funds within the approved Budget.
SUBGRANTEE shall not exceed any of the costs enumerated in the
approved Project Budget without the prior written approval of the Site
Manager and CITY.

REPRESENTATIONS AND WARRANTIES. SUBGRANTEE makes the

following representations and warranties to CITY, which representations and
warranties shall survive the execution of this AGREEMENT.

A.

CLEANUP PLANNING REQUIREMENTS. The following provisions
will apply for AGREEMENTS executed prior to the preparation of an
Engineering Evaluation and Cost Analysis.

L. SUBGRANTEE shall comply with Executive Order 11246, Equal
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Employment Opportunity, and implementing regulations 41 CFR
60-4 relating to Federally assisted construction contracts.

SUBGRANTEE shall provide the CITY with a copy of Phase I and
Phase Il Environmental Assessment of the Property performed
according to the American Society of Testing and Materials
(ASTM) Standards. SUBGRANTEE shall be responsible for the
payment of all costs and expenses related to the Assessment, and
SUBGRANT funds shall not be used for payment of any such
costs or expenses. The Assessment shall include, but is not limited
to site background, the threat posed to by the contaminant to public
health, welfare, and the environment and all past activities
conducted by any government agency, and the site testing results.

CITY shall prepare and implement a Community Relations Plan or
Public Participation Plan (CRP) with the assistance and
cooperation of SUBGRANTEE. The CRP shall be submitted to
the U.S. Environmental Protection Agency (EPA) for review prior
to implementation. The CRP shall include the following:

a. Copies of interviews conducted with residents and
community leaders, local officials, and public interest
groups.

b. Copies of news releases and other information which

explains the proposed project to be disseminated
throughout the area surrounding the affected area.

G. Procedures for the establishment of a local information
repository at or near the potential site that includes public
information supplied by both the CITY and the
SUBGRANTEE related to the proposed response action.
SUBGRANTEE shall supply CITY with any additional
information that would assist CITY in documenting the
BCRLF Response Action.

After CITY has prepared the CRP, the SUBGRANTEE shall draft
an 'analysis of brownfields cleanup alternatives' document that
contains information about the site and contamination issues (i.e.,
exposure pathways, identification of contaminant sources, etc.);
cleanup standards; applicable laws; alternatives considered; and
the proposed cleanup. The evaluation of alternatives must include
effectiveness, implementability, and the cost of the cleanup
proposed.



SUBGRANTEE shall make the draft analysis of brownfields
cleanup alternatives document available for review and public
comment for a period of not less than thirty (30) days from the date
of publication of a public notice which announces the availability
of the document for public review.

SUBGRANTEE shall also submit copies of the draft analysis of
brownfields cleanup alternatives to the State for review and
approval and to CITY s designated Site Manager, if applicable, for
review and comment.

After the public comment period, SUBGRANTEE shall
incorporate all appropriate comments into a final analysis of
brownfields cleanup alternatives document and prepare a written
response to the public comments if appropriate.

SUBGRANTEE shall prepare remedial design and engineering
documents and submit them to the State for review and approval
and to CITY's designated Site Manager, if applicable, for review
and comment. This may occur simultaneously with the submittal
of the analysis of cleanup alternatives document.

Prior to the initiation of any cleanup activities, SUBGRANTEE
shall prepare a detailed budget for the proposed cleanup activities
and submit it to CITY and EPA for approval.

ENVIRONMENTAL WARRANTIES. The SUBGRANTEE certifies that:

1.

The Property is not listed, or proposed for listing on the National
Priorities List of the EPA;

SUBGRANTEE is not responsible for the existing environmental
hazards as generator or transporter of the contamination pursuant
to the Comprehensive Environmental Response Compensation and
Liability Act of 1980 as amended (CERCLA),

SUBGRANTEE certifies that it is not an owner operator of the site
pursuant to CERCLA. 1f SUBGRANTEE is or becomes an owner
operator of the site pursuant to CERCLA prior to the execution of
this AGREEMENT, the SUBGRANTEE shall certify that it falls
under a CERCLA statutory exemption from liability, or that EPA
could use its enforcement discretion as deemed necessary and
appropriate by the said agency.

SUBGRANTEE has entered into an appropriate State response
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program and has received approvals required by that program and
has or will submit copies of the State approvals to CITY and EPA.

5 If SUBGRANTEE will collect environmental samples using
SUBGRANT funds, SUBGRANTEE shall prepare a Quality
Assurance Project Plan which sets forth the manner and method of
collecting samples to assure the complete removal of all hazardous
substances and submit it to EPA for review and approval.

LEGAL STATUS. SUBGRANTEE is a public body, corporate and
politic permitted to operate in the State of California,

NO VIOLATION. The making and performance by SUBGRANTEE of
this AGREEMENT does not violate any provision of Federal or State law,
or City of Sacramento ordinance, or result in a breach of or constitute a
default under any agreement, indenture or other instrument to which

SUBGRANTEE is a party or by which SUBGRANTEE may be bound.

AUTHORIZATION. This AGREEMENT has been duly authorized,
executed and delivered, and is a valid and binding agreement of
SUBGRANTEE.

LITIGATION, There are no pending or threatened actions or proceedings
before any court or administrative agency which may adversely affect the
financial condition or operation of SUBGRANTEE other than those
heretofore disclosed by SUBGRANTEE to CITY in writing.

CORRECTNESS OF FINANCIAL STATEMENT. The financial
statement dated June 2, 2010, heretofore delivered by SUBGRANTEE to
CITY presents fairly the financial condition of SUBGRANTEE, and has
been prepared by a Certified Public Accountant in accordance with
generally accepted accounting principles consistently applied.
SUBGRANTEE shall provide CITY with the financial statement for the
most recent fiscal year ending December 31, 2010, not more than 30 days
after it is completed. As of the date of such financial statement, and since
such date, there has been no material adverse change in the condition or
operation of SUBGRANTEE, nor has SUBGRANTEE mortgaged,
pledged or granted security interest in or encumbered any of
SUBGRANTEE’s assets or properties since such date.

NO ADDITIONAL SUBORDINATION, The obligations of
SUBGRANTEE under this AGREEMENT will not be further
subordinated in right of payment to any obligation of SUBGRANTEE,
other than that which may be provided under this AGREEMENT, unless
otherwise acknowledged or agreed to by CITY in writing.
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1.

IV.

CONDITIONS PRECEDENT. The obligation of CITY to make this
SUBGRANT contemplated hereunder is subject to the following conditions:

A. EPA APPROVALS. The execution of the SUBGRANT is subject the
approval of the U.S. Environmental Protection Agency of this
AGREEMENT.

B. APPROVAL OF CITY’S LEGAL COUNSEL. All legal matters
incidental to CITY’s commitment to issue the SUBGRANT hereunder
shall be satisfactory to the CITY s City Attorney, including the form,
validity and enforceability of this AGREEMENT.

C. COMPLIANCE. The representations and warranties contained herein
shall be true on and as of the date of the signing of this AGREEMENT
with the same effect as though such representations and warranties had
been made on and as of such date, and on such date no event of default as
defined in Article VI herein (“EVENTS OF DEFAULT™) and no
condition, event or act which, with the giving of notice or the lapse of time
or both would constitute an EVENT OF DEFAULT, shall have occurred
and be continuing or shall exist.

D. SUBMISSION OF REMEDIATION CONTRACTS. SUBGRANTEE
shall submit to CIT'Y copies of all bids and remediation contracts to be
conducted by Contractors and Subcontractors for all work required under
the Work Plan approved by the appropriate regulatory agency.

AFFIRMATIVE COVENANTS. SUBGRANTEE covenants that so long as this
AGREEMENT is in effect, or SUBGRANTEE is obligated to return any funds
disbursed hereunder, SUBGRANTEE shall do the following:

A. ACCOUNTING RECORDS. SUBGRANTEE shall document all the uses
of the SUBGRANT funds, and maintain adequate books and accounts in
accordance with generally accepted accounting principles consistently
applied. SUBGRANTEE shall seek the written approval of CITY prior to
disposing of records. SUBGRANTEE shall maintain documentation on
the use of the SUBGRANT funds for a minimum of three (3) years after
the completion remediation activities supported by the SUBGRANT, or
for the term of the SUBGRANT, whichever is greater, except as follows:

1. Records that are subject to audit findings shall be retained three
years after such findings have been resolved.

2. SUBGRANTEE shall permit any representative of CITY, at any
reasonable time, to inspect, audit and examine such books and
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inspect the properties of SUBGRANTEE. All such records and
supporting documents shall be made available, upon request, for
inspection or audit by the CITY or its representatives.

FINANCIAL STATEMENTS AND ONGOING REPORTING.

SUBGRANTEE shall furnish to CITY:

1. Quarterly reports which document that they are in compliance with
all relevant Federal and State environmental regulations and that
they meet the requirements of the BCRLF Program.

2. Project Specific quarterly financial statements to the BCRLF
Program, including basic accounting and control mechanisms to
track use of funds and document that the funds are spent for
Jegitimate authorized uses. SUBGRANTEE’s accounting system
must track site-specific costs, and track cost activity and operable
unit if applicable.

. Such other information as CITY may reasonably request from time
to time.

INSPECTION OF RECORDS. SUBGRANTEE agrees to permit the
CITY or its designated representative to inspect and/or audit its records
and books relative to this AGREEMENT at ay time during normal
business hours and under reasonable circumstances, and to copy therefrom
any information that CITY desires relevant to this AGREEMENT. CITY
shall provide written notice to the SUBGRANTEE prior to the execution
of this provision. SUBGRANTEE agrees to deliver the records or to have
the records delivered to CITY or its designated representative at an
address designated by such party within the City of Sacramento. If CITY
or its representative finds that the records delivered are incomplete,
SUBGRANTEE agrees to pay CITY s or its representative’s cost to travel
to the SUBGRANTEE’s office, or to other location where books or
records are located, to audit or retrieve the complete records.

COMPLIANCE WITH ALL LAWS. SUBGRANTEE shall carry out the
Project in accordance Federal cross-cutting requirements of the
Comprehensive Environmental Response Compensation and Liability Act
(CERCLA) 104 (k), and all other applicable provisions of Federal, State,
and Local laws, including, but not limited to: Uniform Administrative
Requirements for Grants and Cooperative Agreements to States and Local
Governments (40 CFR Part 31); Cooperative Agreements for Superfund
Response Actions (40 CFR Part 35, Subpart O); the National Oil and
Hazardous Substances Pollution Contingency Plan (NCP) (40 CFR Part
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300); Minority Business Enterprises and Women-Owned Business
Enterprises (MBE/WBE) requirements (40 CFR 30.44(b) or 31.36(e);
Occupational Health and Safety Administration (OSHA) Worker Safety
Standard (29 CFR 1910.120); Permits required by Section 404 of Clean
Water Act; Executive Order 11246, Equal Opportunity; and implementing
regulations at 41 CFR 60-4; Contract Work Hours and Safety Standards
Act (40 USC 327-333); the Anti-Kickback Act (40 USC 276c¢); Section
504 of the Rehabilitation Act of 1973 as implemented by Executive
Orders 11914 and 11250; and the EPA RLF Administrative Manual, EPA
Publication xxx, Chapter 7.

PREVAILING WAGES.

1 SUBGRANTEE shall carry out the Project in accordance with the
Davis-Bacon Act of 1931 (CERCLA 104(g)(1), 40 U.S.C. 276a-
276a-5 and 42 U.S.C. 3222). The Davis-Bacon Act requires
payment of Federal prevailing wage rates for construction, repair
or alteration work funded in whole or in part with BCRLF funds.
SUBGRANTEE must obtain recent and applicable wage rates from
the U.S. Department of Labor and incorporate them into the
construction contract.

2 SUBGRANTEE and its Contractor shall comply with the
requirements of the California Labor Code including but not
limited to hours of labor, nondiscrimination, payroll records,
apprentices, workers’ compensation and prevailing wages.
SUBGRANTEE shall ensure that all workers, laborers and
mechanics employed in construction, alteration, installation,
demolition or repair work done under this AGREEMENT are paid
not less than the general prevailing rate of per diem wages,
including holidays and overtime work, for each craft, classification
or type of worker by the Contractor or by any Subcontractor doing
the work. The appropriate wage determinations can be obtained
from the California Department of Industrial Relations
(http://www.dir.ca.gov) and are available for inspection at CITY s
offices. SUBGRANTEE or its Contractor shall post, at each job
site, a copy of the prevailing rate of per diem wages.
SUBGRANTEE and/or its Contractor shall forfeit fifty dollars
($50.00) for each calendar day or portion thereof for each worker
paid less than the stipulated prevailing rates.

3. In the event of a conflict between the Federal prevailing wages and
State prevailing wages, the higher wage rate shall be paid.

4. If SUBGRANTEE or its Contractor or Subcontractor fails to pay

11



the applicable prevailing wage rate, SUBGRANTEE shall
indemnify, defend and hold harmless CITY and its officials,
officers, employees and agents against any resulting actions,
demands, suits, claims or losses.
INSURANCE. In addition to Contractor’s insurance requirements,
SUBGRANTEE shall maintain and keep in force insurance of the types
and amounts necessary to protect the security for SUBGRANTEE’s
obligation or indebtedness to CITY, including, but not limited to general
liability and automobile Hability insurance with a minimum of $1,000,000
coverage per accident or claim, property insurance and workman’s
compensation, if applicable, and fire insurance for the value of the
property, and coverage for pollution incidents that may be evidenced by
pollution legal liability insurance. The workman’s compensation policy
shall include a waiver of subrogation in favor of CITY. Insurance
coverage shall be primary as respects any other insurance or self-insurance
available to the CITY. Insurance shall be placed with an AM. Bests’
rating of no less that A:VIL. The City of Sacramento, its officers,
employees and agents, shall be named as “Loss Payee” on a property
insurance policy and “Additional Insured” on a general liability policy,
and SUBGRANTEE shall deliver to CITY from time to time at CITY’s
request certificates of insurance or policies setting forth all business
insurance then in effect. Policies shall be endorsed to provide that the
CITY shall be provided with thirty (30) days written notice of any
cancellation, suspension or reduction in limits.

MAINTENANCE. SUBGRANTEE shall keep the Property and business
operations in good repair and condition, and from time to time make
necessary repairs, renewals and replacements thereto so that the Property
shall be fully and efficiently preserved and maintained.

TAXES AND OTHER LIABILITIES. SUBGRANTEE shall pay and
discharge when due any and all indebted obligations, assessments, taxes
real and personal, including federal and state payroll and income taxes,
except such as SUBGRANTEE may in good faith contest or as to which a
bona fide dispute may arise; provided provision is made to the satisfaction
of CITY for eventual payment thereof in the event that it is found that the
same is an obligation of SUBGRANTEE.

LITIGATION. SUBGRANTEE shall promptly give notice in writing to
CITY of any litigation pending or threatened against SUBGRANTEE or
the Property in excess of Five Thousand Dollars ($5,000.00).

NON-DISCRIMINATION AND EQUAL OPPORTUNITY.
SUBGRANTEE will comply with all Federal, State and Local laws
prohibiting discrimination on the grounds of race, color, national origin,
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sex and disability. In addition, SUBGRANTEE will undertake good faith
efforts to give opportunities for qualified Small Business Enterprises
(SBE), Minority Business Enterprises (MBE) and Women-Owned
Business Enterprises (WBE) to submit proposals, bids, and provide
services on contracts and subcontracts for services and supplies.
SUBGRANTEE shall submit a report of such efforts on the CITY-
provided form.

DEBARMENT AND SUSPENSION. The SUBGRANTEE certifies that
SUBGRANTEE and Contractor:

L. Are not presently or proposed to be debarred or suspended,
declared ineligible, or voluntarily excluded from Federal, State or
local (hereinafier “public) transactions;

2, Have not within a three year period preceding this proposal been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offence in connection with
obtaining, attempting to obtain, or performing a public transaction
or contract under a public transaction; violation of Federal or State
antitrust or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or
receiving stolen property.

3 Are not presently indicted for or otherwise criminally or civilly
charged by a public entity with commission of any of the offenses
enumerated under paragraph IV.K.2, above; and

4. Have not within the preceding three years had a public transaction
terminated for cause or default.

ENVIRONMENTAL COMPLIANCE. SUBGRANTEE certifies that
SUBGRANTEE and Contractor are not currently, nor have been, subject
to any penalties resulting from environmental non-compliance at the
Property. SUBGRANTEE further certifies that they will conduct their
remediation activities in accordance with the BCRLP Program Guidelines,
and will modify the cleanup activities, as necessary and as determined by
CITY, based on unforeseen site conditions or public involvement
requirements.

NOTICE TO CHANGE IN WORK PLANS. SUBGRANTEE will
immediately report in writing any potential changes to the Work Plan
referenced in Section 1.D and the discovery of pollutants not identified in
the Work Plan. All changes or modification to the Project or the Project
Documents shall be approved in writing by the Site Manager and/or the
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State regulatory Agency, where appropriate, and CITY prior to such
change or modification becoming effective. All additional costs incurred
as the result of any Change Orders shall be the responsibility of
SUBGRANTEE. In the event that unforeseen conditions are discovered
during the project implementation, CITY reserves the right fo revise the
BCRLF Response Action and the Project Documents, which the
SUBGRANTEE must implement.

N. START AND COMPLETION OF PROJECT. SUBGRANTEE will begin
the project within thirty days after execution of this AGREEMENT and
will complete all work included in the Work Plan within twelve (12)
months following the commencement of work. SUBGRANTEE agrees to
complete the work in a timely manner in accordance with the Work Plan
and Budget. SUBGRANTEE shall notify CITY when the Project is
complete. The notice shall contain certification or documentation
necessary to establish the following, and shall be submitted to the Site
Manager and/or the State regulatory Agency, where appropriate, for
review and approval:

1. Certificate of Completion has been issued for the Project by
SUBGRANTEE’s LEP;

2 A Construction Completion Report developed by the
SUBGRANTEE’s LEP in accordance with Section 300.165 of the
NCP and all applicable EPA guidance (40 CFR 300.165). This
report shall summarize the actions taken, the resources committed
and the problems encountered in completion of the Project, if any.

3 Identify any institutional controls required.

0. PROJECT SIGNAGE. SUBGRANTEE shall erect a sign on the Property
stating that work is being financed in part by the U.S. BCRLF and the
Sacramento BCRLF and appropriate contacts for obtaining information
about the activities being conducted on the Property. The sign shall
comply with all State and Local law applicable to signs.

P. RETURN OF SUBGRANT FUNDS. If SUBGRANTEE is required to
return any SUBGRANT funds to CITY due to SUBGRANTEE’s
defaulting on this AGREEMENT, the SUBGRANTEE shall punctually
pay the principal and any interest of the amount required to be repaid (the
“LOAN™) at the times and place and in the manner specified by CITY
pursuant to Section VII.C of this AGREEMENT.

V. NEGATIVE COVENANTS. SUBGRANTEE further covenants that so long as
this AGREEMENT is in effect, SUBGRANTEE will not without prior written
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consent of CITY use SUBGRANT funds other than for activities approved under
the BCRLF Program Guidelines and for the activities stated under Section L.D.
SUBGRANT funds will not be used for administrative or programmatic activities.

EVENTS OF DEFAULT.

A. The following shall constitute EVENTS OF DEFAULT:

(8

SUBGRANTEE assigns this AGREEMENT or any proceeds
advanced hereunder or any interest herein to a third party, or if the
Property or any interest conveyed , assigned or otherwise
transferred, without the prior written consent of CITY.

SUBGRANTEE fails to pay any principal or interest due on the
LOAN under this AGREEMENT.

Any representation or warranty made by SUBGRANTEE
hereunder proves to be false or misleading in any material respect.

Use of the proceeds of the SUBGRANT for a purpose other than
that stated in Section LD.

Default by SUBGRANTEE in the performance of any other term,
covenant or agreement contained herein which is not cured within
30 days from its occurrence.

Default by SUBGRANTEE under the terms of any agreement or
instrument pursuant to which SUBGRANTEE has borrowed
money from any person or entity.

The failure of SUBGRANTEE to promptly pay and discharge any
judgment or levy of any attachment, execution or other process
against the assets of SUBGRANTEE, and such judgment be not
satisfied, or such levy or other process be not removed within 30
days after the entry or levy thereof, or at least 5 days prior to the
time of any proposed sale under any such judgment or levy.

SUBGRANTEE shall be adjudicated as bankrupt or insolvent, or
shall consent to or apply for the appointment of a receiver, trustee
or liquidator of itself or any of its property, or shall admit in
writing its inability to pay its debts generally as they become due,
or shall make a general assessment for the benefit of creditors, or
shall file a voluntary petition in bankruptcy or a voluntary petition
or an answer seeking reorganization or arrangement in a
proceeding under any bankruptcy law, or SUBGRANTEE or its
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directors or majority stockholders shall take action looking into the
dissolution, liquidation, or reorganization of SUBGRANTEE.

9. Sale or transfer of the Property prior to completion of the
remediation work, without prior approval of CITY.

10.  Failure of SUBGRANTEE to complete WORK PLAN.

SURRENDER OF FUNDS. If an EVENT OF DEFAULT shall occur,

any undispursed SUBGRANT funds under this AGREEMENT shall be
surrendered by SUBGRANTEE and shall become immediately due and
payable to CITY without presentment, notice or demand, all of which are
hereby expressly waived by SUBGRANTEE, and the obligations, if any of
CITY to permit further disbursements hereunder shall immediately cease
and terminate.

SECURE SITE. Inthe EVENT OF DEFAULT, the SUBGRANTEE shall
secure the site. The cost of securing the site is the responsibility of
SUBGRANTEE. If SUBGRANTEE fails to secure the site within 24
hours, CITY may do so at the SUBGRANTEE’s sole cost.

CITY ACCESS. In the EVENT OF DEFAULT or failure to complete the
Work Plan, SUBGRANTEE grants CITY site access to, at CITY’s
discretion, complete the Work Plan.

ViI. REMEDIES OF CITY. Upon the occurrence of any one or more of the EVENT

OF DEFAULT and at any time thereafter:

A,

CITY may exercise, singly or in combination, any or all of the rights,
powers and privileges provided in this Article VII and all other remedies
available to CITY under this AGREEMENT, at law or in equity, at any
time and from time to time, and such exercise shall not constitute a waiver
of any of CITY s rights or remedies thereunder whether or not the
SUBGRANTEE is required to return any of the SUBGRANT funds and
whether or not CITY shall have instituted any foreclosure proceedings or
other actions for the enforcement of its rights under this AGREEMENT.

CITY shall be entitled to exercise all other remedies provided to CITY
under this AGREEMENT or otherwise available under California law,
including, but not limited to:

| The appointment of a receiver;

2. The institution of a suit in equity or other appropriate proceedings
for specific performance or an injunction against a violation of this
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VIIIL.

IX.

AGREEMENT; and

3. Taking possession of the Property and performing any and all work
and labor necessary to complete the Work Plan in which event
expenditures therefore may be deemed a LOAN to
SUBGRANTEE, payable on demand, bearing interest at the
maximum rate allowed by law,

. If, as the result of any EVENTS OF DEFAULT, the SUBGRANTEE is
required to return previously disbursed SUBGRANT funds under Section
IV.P, such amounts shall be deemed a LOAN payable on demand, bearing
interest at the maximum rate allowed by law.

D. CITY may, but shall not be obligated to, set-off against any and all
SUBGRANTEE’s property in which it has a security interest.

INDEMNIFICATION. SUBGRANTEE shall, at SUBGRANTEE’s expense,
defend, indemnify, and otherwise hold CITY, its officers, employees and agents
harmless against any and all claims, demands, losses, expenses, damages (general,
punitive or otherwise) and causes of action (whether legal or equitable in nature)
asserted by any person, firm, corporation, or other entity and arising out of or
caused by this AGREEMENT, or SUBGRANTEE?s actions ot inactions with
regard to the Property, or by the use of the SUBGRANT funds. SUBGRANTEE
shall pay CITY upon demand all claims, judgments, damages, lawsuits or
expenses (including legal expenses) incurred by CITY as a result of any legal
action arising out of or caused by this AGREEMENT, or by the use of the
SUBGRANT funds.

MISCELLANEOUS,

A. WAIVER. No delay or failure of CITY shall affect any right, power or
privilege hereunder; nor shall any single or partial exercise thereof of any
abandonment or discontinuance of steps to enforce such a right, power or
privilege affect such right, power or privilege. The rights and remedies of
CITY hereunder are cumulative and not exclusive. Any waiver, permit,
consent or approval of any kind by CITY of any breach or default
hereunder, or any such waiver of any provisions or conditions hereof,
must be in writing and shall be effective only to the extent set forth in
writing.

B. SUCCESSORS. This AGREEMENT shall be binding upon the permitted
assigns or successors of SUBGRANTEE and CITY. This AGREEMENT
shall not be assigned or transferred by SUBGRANTEE without the written
consent of CITY and any purported assignment or transfer without such
prior written consent shall be void.
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NOTICES. All notices, requests and demands given to or made upon the
respective parties under this AGREEMENT shall be deemed to have been
given or made when deposited in the mail, first class postage prepaid, and
addressed as follows:

SUBGRANTEE: Redevelopment Agency of the City of Sacramento
801 12™ Street
Sacramento, CA 95814

CITY: The City of Sacramento
Economic Development Department
915 1 Street, 3" Floor
Sacramento, CA 95814

COSTS AND ATTORNEY'S FEES. SUBGRANTEE will reimburse
CITY for all costs, expenses and reasonable attorneys’ fees expended or
incurred by CITY in enforcing this AGREEMENT, in actions for
declaratory relief in any way related to this AGREEMENT, or in
collecting any sum which becomes due the CITY as a LOAN under
Section VIL.C.

CALIFORNIA LAW APPLICABLE. This AGREEMENT shall be
construed in accordance with the laws of the State of California. Venue
for any actions arising from this AGREEMENT shall be Sacramento
County.

EXHIBITS. All Exhibits mentioned in this AGREEMENT shall be
deemed incorporated herein by reference as though fully set forth herein.

RELATIONSHIP. The relationship of CITY and SUBGRANTEE is that
of subgrantor and subgrantee. No party hereto intends to create any other
relationship hereby, and the parties disavow and negate any intention to
create a partnership or joint venture hereby.

ENTIRE AGREEMENT.

1. The terms and conditions of this AGREEMENT, all exhibits
attached and any documents expressly incorporated by reference
represents the entire AGREEMENT between the parties with
respect to the subject matter of this AGREEMENT. This:
AGREEMENT shall supersede any prior SUBGRANT
agreements, oral or written, regarding the subject matter of this
AGREEMENT between CITY and SUBGRANTEE. No other
SUBGRANT agreement, contract, statement, or promise relating to
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the subject matter of this AGREEMENT shall be valid or binding
except by a written amendment to this AGREEMENT.

Z. If any conflicts arise between the terms and conditions of this
AGREEMENT and the terms and conditions of the attached
exhibits or any documents expressly incorporated by reference, the
terms and conditions of this AGREEMENT shall control.

3. If any part of this AGREEMENT is determined to be illegal or
unenforceable, all other parts shall be given effect separately and
shall be in effect.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be
executed the date first hereinabove written.

CITY OF SACRAMENTO (“CITY”)

By:

William H. Edgar, Interim City Manager

Attested By:

City Clerk

Approved as to form:

City Attorney !
Redevelopment Agency of the City of
Sacramento (“SUBGRANTEE”)

By:

La Shelle Dozier, Executive Director

Approved as to form:

Agency Counsel
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EXHIBIT A
Brownfields Cleanup Revolving Loan Program

City of Sacramento
Brownfield Revolving L.oan Funds (BRLF)

IMPLEMENTATION PLAN/
LOAN POLICIES AND PROCEDURES MANUAL

January 6, 2009
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1 PURPOSE OF THE BROWNFIELDS REVOLVING LOAN FUND PROGRAM

The United States Environmental Protection Agency’s (USEPA) Brownfields Economic
Redevelopment is designed to empower states, communities, and other stakeholders in
economic redevelopment to work together in a timely manner o prevent access, safely clean up
and promote sustainable reuse of Brownfields sites. As part of this initiative, USEPA has
awarded Brownfieids Revolving Loan Fund Grants.

The City of Sacramento (City) intends to use USEPA funds for the City of Sacramento’s
Brownfields Revolving Loan Fund Program (BRLF). Brownfields redevelopment is a fiscally-
sound way fo bring investment back to Sacramento’s neglected neighborhoods and business
corridors, cleanup the environment, reuse infrastructure, eliminate blight, and relieve pressure on
our urban fringe. The City intends to use these funds within redevelopment project areas and
blighted commercial corridors including, but not limited to, Downtown, the River District, the
Railyards, the Docks and the Commercial Corridors.

1.1 Background

Sacramento is California’s state capital and was the first city in California to incorporate. At the
confluence of the Sacramento and American rivers, its history began in 1839 with John Sutter's
settlement. Gold was discovered in 1849 and thousands of people from all corners of the world
came to Sacramento. Sacramento later became the center of commerce and agriculture. With
the introduction of the transcontinental rail line in 1863, industry and commerce grew, as did the
by-products of their success, the presence of hazardous substances, pollutants and
contamination.

Today, with over 460,000 people, Sacramento is the seventh largest city in California and is the
center of the world's sixth largest economy. Sacramento is a cosmopolitan convergence of
modern high-rises, historic Victorians, beautiful waterfronts, great neighborhoods, vibrant
entertainment and cultural venues, and a business friendly environment, all amenities that are
reasons why demand to locate in Sacramento and the need for Sacramento’s growth continues.
Infill development and reuse of underutilized sites, including Brownfields sites, is one of the City's
development goals.

The City's Project Goals and Objectives are:

+ Toincrease Sacramento’s economic vitality through revitalization of underutilized,
contaminated and biighted sites;

¢ To provide a financial incentive to attract public and private interest in Brownfields
properties;

e Toreduce risk of human exposure fo environmental hazards and promote voluntary ciean
.up of contaminated sites;

« To support Sacramento’s desire to develop infill sites and promote Smart growth
principies;

¢ To bring new jobs, housing and amenities to the community;

+ Toincrease private investment and leverage public resources.

1.2 Project Partners Roles and Responsibilities

On May 29, 2007, the City Council approved funding for two positions in Economic Development
that would be dedicated resources for the Brownfields Revolving Loan Fund Program. These
positions include a Program Manager and Fund Manager.

A. Program Manager and Fund Manager
25



Lead Agency:

The City of Sacramento will act as the lead agency for the Sacramento Brownfields Revolving
Loan Fund (BRLF) Program. The City’s Economic Development Department will be recipient
of USEPA funds and will manage the BRLF program. Staffing for the program and fund
management will be provided by the Economic Development Department.

The City of Sacramento will perform the following program management responsibilities:

¢ o & 9

Enter into the cooperative agreement with USEPA;

Ensure the overall implementation of the BRLF program,;

Ensure that all activities and expenditures are used for authorized purposes;
Ensure that all activities are tracked and recorded and that timely reports are
prepared and submitted to USEPA,

Coordinate between all BRLF partners;

Determine applicant eligibility;

Draft Loan Agreements between the City and BRLF recipients;

Develop program ocutreach and application materials;

Assure that all participation requirements are met.

The City of Sacramento will perform the following fund management responsibilities:

Provide outreach for the BRLF program;

Assist borrowers in the preparation of application materials and structure ioan
agreements;

Establish loan performance/threshold criteria;

Assist in the evaluation of loan applications including the evaluation of applicants’
legal, technical, financial and managerial capabilities;

Administer the loan portfolio;

Prepare reports for the USEPA.
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B. Site Manager

The California Department of Toxic Substances Control (DTSC) and the Sacramento County
Environmental Management Department (SCEMD) will serve as Site Managers for the BRLF.
Selection of DTSC or SCEMD will be contingent upon the nature and scale of the
contamination and of the cleanup of a specific project. Responsibilities of the Site Manager
will include:

Coordinate a review of each project with any other applicable regulatory agency;
Ensure the BRLF program cleanup meets applicable and appropriate
requirements under the federal and state environmental laws;

¢ Monitor all contractors performing BRLF program cleanup work;

* Maintain site-specific records and draft necessary reporis for each site;

s Notify the appropriate regulatory agency when there are potential damages to
natural resources so that they can ensure that the Natural Resource Trustees are
properly notified;

» Prepare notification of transfer of Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) wastes as reqguired by 40 CFR
35.6120;

+ Ensure that a site is secure and that it poses no immediate threat to human
heaith or environment if the borrower is unable or unwilling o comptete the
cleanup effort.
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2 LOAN APPLICATION PROCESS

The City will provide cleanup funds to eligible borrowers and subgrantees (defined in Sections
2.3-2.4) at eligible properties (defined in Section 2.8) for eligible and allowable cleanup activities
(defined in Section 2.10), as detailed below. In practice the City will make these BRLF eligibility
determinations based on information provided with the application. The City will present its
recommended eligibility determinations to USEPA Region @ for review and comment before a
final eligibility determination is made.

241 Applicant Matching Costs

The City has determined that applicants will be required to pay a portion of the required USEPA
match. The City will require that recipients match at ieast 20% of the loan or subgrant amount.
The recipients will need to demonstrate through their project accounting that the agreed upon
match reguirement is being met (see Aftachment 1 for forms).

2.2 Subgranting/Loan Forgiveness

The USEPA program guidelines allow for 40% of the funds to be granted. Subgrantees may
include states, political subdivisions, U.S. territories, Indian tribes, and non-profit organizations. A
significant portion of the grant funds must be loaned to an entity before subgrant will be
considered. The amount of principal that will be given as a forgivable loan or grant may be up to
40% of the total loan, provided that the fotal amount of the forgivable loan or grant does not
exceed $200,000. Loan forgiveness is considered part of the total allowable 40% of funding that
may be subgranted.

2.3 Property Owner

An applicant for a foan to ciean up property which it owns must include the following supporting
information {see section 2.7 for the definition of Ineligible Applicants):

o Proof of ownership;

Description of the proposed site that demonstrates the property is an eligible site
including site property address, assessor parcel number(s) and a complete legal
description of the site (inciude an 8%" x 11" map of the site);if the proposed cleanup
area is only a portion of a larger site, include engineered survey/maps for the area
that is to be remediated with the requested loan funds;

» An appraisal of the property with valuation subject to the completion of the necessary
cleanup action;

* A copy of the Phase | and Phase |l Environmental Site Assessments or equivalent
documents;

o Description of the intended redevelopment of the project and its project benefits and
information about the project coordinator. Include information about potential jobs
that will result and financial benefit to the community;

« Documentation of the current zoning and General Plan designation for the intended
site and documentation that the planned future development is consistent with the
current land uses in the area;

» Description of the cleanup action to be performed on the property. If the property is
part of a larger site, a description of any cleanup action that is currently being
performed or that will be performed on the larger site;

» Documentation of appropriate security interest in the property and identification of the
source of loan repayment;

« If applicable, documentation that the owner of the property agrees to use the property
as a security interest for the loan to secure financing necessary for the completion of
the cleanup action;
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» Information regarding the applicant's environmental compliance history, include a
description of all past and current administrative orders, agreements, judicial orders
and consent decrees;

s Documentation of the total debt against the property on which the remediation will be
taken;

« Documentation of applicant’s credit-worthiness, including the applicant's credit history
and a description of the applicant’s bank relationship.

24 Non-Property Owner

if the applicant is not the property owner, the applicant must have long-term site control and shall
provide the following additional information:

Documentation of the applicant's option to purchase the Property; or

A copy of a long-term lease for the future; and

Documentation that the property owner agrees to the applicant conducting cleanup
activities on the Property.

2.5 Applications from Public Entities

If the applicant is a public entity, the BRLF Program Manager must obtain the following
information from the applicant:

o Documentation that the borrowing entity has the legal authority to enter into a legally
binding obligation to repay. For example, a memorandum from the legal counsei citing
the statutory authority or a council resolution that obligates the repayment from a
particular funding source;
Document that there is an identifiable source of repayment;
Documentation of an enforcement entity with the authority to ensure that the loan is
repaid. This eniity will help avoid potential conflicts of interest.

Whenever a governmental agency is applying for funding all eligibility requirements would apply.
If necessary, the BRLF Program Manager will work with the City Attorney’s Office to prepare a
contract detailing the terms of the agreement. The terms of the lending agreement must be
reviewed by USEPA prior to loan closing.

2.6 All Appropriate Inquiry

Borrowers and subgrantees may not use these funds to pay for cleanup costs at a Brownfields
site where a borrower or subgrantee is potentially liable under CERCLA §107. Therefore, it is
important for all borrowers and subgrantees who are asserting a limitation on liability must
perform (or have already performed) “all appropriate inguiries” as specified in CERCLA
§101(35)(B) and 40 CFR Part 312 on or before the date of acquiring the property. Potential
BRLF participants should discuss their “potentially liable under CERCLA §107" status with the
City's Brownfields staff at or prior to the Application stage. Details on documentation may be
found by contacting the USEPA district office or on the USEPA website
{www.epa.gov/Brownfields).

2.7 Ineligible Applicants

All applicants asserting a limitation on liability must demonstrate that on or before the date of
acquiring the property, they carried out “all appropriate inquiries” that meet the USEPA definition
in 40 CFR Part 312 to be considered eligibie for loan funding. In addition, applicants may be
ineligible of because of other factors, including the following:
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A person or company that is potentially liable under CERCLA §107.

A person who has been convicted of a felony or misdemeanor involving the regulation of
hazardous materials;

A person who has been convicted of a felony or misdemeanor invoiving morat turpitude,
including but not limited to, the crimes of fraud, bribery, the falsification of records,
perjury, forgery, conspiracy, profiteering or money laundering;

A person who is in violation of an administrative order or agreement issued by or entered
into with any federal, state, or local agency that requires response action at a site or a
judicial order or consent decree that requires response action at a site;

A person subject to a pending investigation or ongoing enforcement action of the Federal
Government pursuant to the Federal Resource Conservation and Response,
Compensation and Liability Act, 42 USC Sec. 9601 et seq, or is subject to a pending
investigation, ligation activities, or ongoing enforcement action by DTSC with respect to
the Property;

A person who is currently or has previously been subject to any penalties resulting from
environmental non-compliance at the site subject to the loan requesy;

A person or party that is currently or has previously been a generafor or transporter of
contamination at the site subject to the loan request;

A person that has been suspended, debarred, or otherwise declared ineligible for funding
or grants under any federal government program;

A person who knowingly made false statements regarding a material fact or knowingly
failed to disclose a material fact in connection with an application submitted to this
program;

A site owner currently engaged in litigation over activities related to contamination.

Eligible Brownfields Sites

Subject to limited restrictions identified below, BRLF cleanup funds are available for cleanups at

‘Brownfields sites,’ defined as properties where the expansion, redevelopment or reuse of which
may be complicated by the presence or potential presence of a hazardous substance, pollutant,

or contaminant. Such properties may be contaminated by hazardous substances, petroleum or a
petroleum product, controlled substances, or may be mine-scarred lands.

There are six property types requiring property-specific determination by the City with USEPA
concurrence. They are as follows:

Properties that are the subject to an ongoing CERCLA removal action;
Properties that are the subject to an enforcement action under RCRA, FWPCA,
TSCA or SWDA;

Permiited RCRA corrective action facilities;

RCRA Subtitle C land disposal units with a specified closure plan;

Properties with PCB releases subject to remediation under TSCA; and

Portions of petroleum-contaminated properties where remediation was conducted
using LUST TRUST funding.
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The City or USEPA must make three additional determinations with respect to an otherwise
eligible petroleum-contaminated property, as follows:

« The property is of ‘relatively low risk’ compared with other ‘petroleum-only’ properties
in the state;
¢ There is no viable responsible party to conduct the cleanup; and
¢ Funding will be used by a party that is not potentially liable for the petroleum
contamination to assess, investigate, or clean up the site.
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The City will work closely with potential borrowers at the Application phase to make the
necessary site eligibility determinations. The City will work with potential borrowers to compile all
information needed to make any necessary property-specific eligibility determinations. These
determinations will be submitted to USEPA for review and ultimate approval.

2.9 Ineligible Brownfields Sites

The City's Program Manager is responsible for determining eligibility of properties under this
program. Properties must meet the definition of a Brownfield site and contain a release of a
hazardous substance or poliutant to be eligible for funding. The following is a partial list of
property characteristics that are not eligible under this program:

« Properties listed or proposed for fisting on the National Priorities List;

+ Properties which are the subject of an ongoing state or federal enforcement action
related to the contamination at issue;

« Properties currently owned by a party responsible for the environmental
contamination of the site; and

» Properties under the control of the Federal Government. Note that properties held in
trust for Inclian tribes are eligible.

2.10  Eligible Project Costs

Costs incurred up to 90 days prior to the execution of a loan or subgrant could be eligible costs if
they meet all the criteria of eligible costs listed below. These would include eligible costs incurred
while conducting pre-award eligible activities necessary to satisfy BRLF requirements. Such
eligible costs could also be counted toward the 20% match required for the loan or subgrant
award.

The loan funds may also be used for the purchase of Environmental Insurance but not for pre-
cleanup environmental response activities, such as site assessment, identification and
characterization.

The following are examples of common eligible project costs if they are part of an approved
oversight agreement:

Installation of fences, warning signs, or other security or site control precautions;

Installation of drainage controls;

Stabiization of berms, dikes or impoundments; or drainage or closing of lagoons;

Capping of contaminated soils;

Using chemicals and other materials to retard the spread of the release or mitigate its

effects;

Excavation, consolidation or removal of contaminated soils,

+ Removal of drums, barrels, tanks, or other bulk containers that contain or may
contain hazardous substances, poliutants or contaminants, including petroleum;

+ Removal of source materials, including free product recovery,

e Containment, treatment or disposal of hazardous materials and petroleum
contamination;

¢  Site monitoring activities, including sampling and analysis, that are reasonable and
necessary during the cleanup process, including determination of the effectiveness of
a cleanup,

+ Site assessment activities that are reasonable, necessary and incidental to the

cleanup process, such as confirmation sampling; and
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e Costs associated with meeting public participation, worker heatth and safety, and
programmatic management requirements,

2.41  Ineligible Project Costs
The following is a partial list of ineligible project costs under this program:

» Pre-cleanup environmental assessment, such as site assessment, identification and
characterization;

e Clean up of naturally occurring substances;

Monitoring and data coliection for the purpose of permit compliance required under other
federal and state laws;
Development activities that are not part of the cleanup;

« Repairing or improving public or private drinking water supplies that have deteriorated
through ordinary use;

e A cleanup cost at a Brownfields site for which the recipient of the grant or loan is
potentially liable under CERCLA §107;

« Monitoring and data coliection necessary to apply for, or comply with, environmental
permits under other federal and state laws, unless such a permit is required as a
component of the voluntary remediation work plan;

» Construction, demolition and development activities that are not cleanup actions (e.g.,
marketing of property or construction of a new non-cleanup facility);

e Cost sharing or matching requirement for another federal grant (absent statutory
authorization),

« Support of lobbying efforts of the recipient.

Adminisfrative costs as any “part of a loan or sub-grant”; and

s Payment of a penalty or fine.
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3 LOAN APPROVAL PROCESS

The loan approval process will generally proceed as foliows:

The Project Manager will perform the initial review and pre-qualification of the loan
application to ensure that it is complete and meets the applicable criteria. If the
application is determined to be incomplete or ineligible, the applicant will be notified
and provided an opportunity to provide additional information. Once an application is
determined to be complete and eligible, the Project Manager will analyze the financial
components of the loan application. Pre-qualified projects will then be forwarded 1o
the Loan Review Committee with a recommendation for funding and a preliminary
credit memorandum.

The Loan Review Committee will review the application o confirm that the project
qualifies for the program.

This review will include an assessment of the creditworthiness of the borrower. At
this point, the applicant shouid provide an estimated project budget and identify the
source of the 20% match requirement.

The Loan Review Committee will make a recommendation to the Economic
Development Director, or his designee. The Economic Development Director, or his
designee, will make the ultimate decision to approve or deny the loan. If the amount
requested exceeds $500,000, the recommendation will need to be approved by the
City Council.

Applicants that are approved for the BRLF program will receive a commitment lefter
from the City detailing the terms, conditions and collateral requirements.

Applicants approved for BRLF funding will be sent a BRLF Loan Agreement for
completion and signature and a list of any closing documents to be provided by the
applicant. All recipients of BRLF funds will be required to enter into a standard loan
agreement with the City. The applicant will be required to pay the legal expenses for
the loan closing, which is considered an eligible project cost. Cross-corporate and
personal guarantees will be required.

31 Additional Considerations

The foliowing additional considerations will be used to evaluate projects:

Project Readiness.

o The project must have a site reuse/redevelopment plan with near term
viahility;

o The project must be ready to proceed upon acceptance of the application
and must provide a realistic plan for cleanup and redevelopment. Cleanup
should begin within ninety (90) days of execution of the loan documents. The
likelihood of success of the project will be an evaluation factor;

o The borrower must demonstrate the financial ability to repay the loan in a
timely fashion {loan terms are defined in Section 5);

o The borrower must obtain all required local, state and federal permits and
licenses;

o The borrower must submit monthly progress reports to the relevant
jurisdiction until submission of the completion report. Each report shouid
include a description of the activities performed and to be performed and
copies of invoices as appropriate to be paid for cleanup work completed.
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Minimum reporting is normally required through the City's final inspection of
property,

o Foliowing completion of the final report, the borrower shall submit quarterly
reports to the relevant jurisdiction describing redevelopment efforts at the
site;

o The borrower wili maintain documents in the information repository and
agministrative record for & minimum of three years,;

» Project Benefits

o The project must document community support for its benefits to the
community and regional economic development efforts;

o The borrower must provide evidence that the environmental consultant for
the project secures performance bonding and workman’s compensation for
their employees;

o Environmental: The project must demonstrate that it improves the existing
environmental conditions. The extent of environmental improvement will be
an evaluation factor;

o Economic: Improving economic stability is a goa! of redevelopment projects
through specific documentation of one or more of the following. Written
documentation will be an evaluation criterion,

v Job creation (number and type of jobs);

v Job retention (number and type of jobs);

v Infill projects in commercial centers (increased tax base),

v Secondary economic benefits (example: destination tourism revenue
from project).

o Community health: Improving community health is a goal of redevelopment
projects through one or more of the following. Written documentation will be
an evaluation criterion:

Preserve community open/green space;

Encourage re-use of existing infrastructure;

Protect and improve public health and safety;

Elimination of “slum and blight” in commercial centers;

Create urban housing choices, including affordable housing;
Create mixed-use activity centers for sustainable communities.
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3.2 Loan Analysis Criteria

The analysis and evaluation of the applicant and the project will include a review of the financial
and environmental risks associated with the cleanup and redevelopment of the property and
proposed project. This analysis and evaluation will be incorporated into the preliminary credit
memorandum prepared by the relevant jurisdiction. This analysis and evaluation will be
performed on all applications to ensure that applicants have the resources to repay the BRLF
loan.

Additionat criteria that will be considered are the socioeconomic and public benefits of the
redevelopment project. Though these additional criteria are important, primary consideration will
be given fo the financial and environmental risks of the proposed project.

33 Financial Risks and Analysis
To evaluate the financial soundness of the applicant and the project, the analysis will consider the
following:
¢ The legal structure of the applicant.
« The historical financial condition of the applicant. The applicant’s financial condition
will be assessed and compared to industry standards.
» Three years of historic data to include:
o Fiscal year end balance sheets and income statements;
o Current interim balance sheet and income statement;
o Business tax returns;
o A projected balance sheet and income statement if the applicant is a start-up.
« Personal financial statements on business principals, to inciude:
o Current personal financial statement, signed and dated;
Personal signed tax returns, with all schedules filed with the returns;
The history of credit/borrowing tfransactions of the applicant’s business;
The current status and future outiook of the applicant's industry;
The expertise and experience of the applicant’s management;
The financial ability and resources of the applicant to complete the project.

00000

Additionally, the proposed project and the applicant must meet the following financial guidelines:
¢ Historical financial statements (previous three years) must reflect a Debt Coverage

Ratio {DCR) (including new debt) of at least 1.2:1, i.e., net income plus depreciation

plus interest {or cash flow available for debt service) is at least one hundred and

twenty percent (120%) of all debt payments.

The business must have a positive working capital position.

The business must have a positive tangible net worth.

The business must provide acceptable collateral with adequate coverage.

Obtain life insurance on all principles, prior to loan closing.

*« & & @
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bl L.OAN UNDERWRITING CRITERIA

The evaluation of underwriting criteria will assist with the assessment of the risks involved in
funding the loan request. As a result of this assessment, terms and conditions will be determined
and specified in the loan agreement and other loan documents that will provide financial security
to the BRLF loan. Underwriting the requests fo the BRLF program using the guidelines below will
allow for proper “weighing” of the risks involved with each proposed project. Even though the
BRLF program is not a traditional lender, all partners will adhere to generally accepted prudent
lending practices. Because the purpose of the BRLF program is to return Brownfields properties
to productive use and a benefit to the community, underwriting critetia for BRLF loans may be
more flexible than those used by a traditional lender.

Loan underwriting will be completed by the Economic Development Department (EDD), hased on
the preliminary credit memorandum for the project. As BRLF fund manager, along with review by
USEPA, the City has the ultimate responsibility to approve or deny any loan requests, as well as
to produce and execute all loan documents.

The primary criteria for underwriting loan requests fo the BRLF program include:

Abiity to repay the loan.
Adequate collateral.
Commitment by borrower.
Balance sheet analysis.
Management expetience.
Character of applicant.
Environmental insurance.
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4.1 Ability to Repay the Loan

The primary source of repayment by applicants to the BRLF program will usually be cash flow
from business operations. The ability to repay through cash flow is expressed as the Debt
Coverage Ratio (DCR) and is defined as follows:

DCR = Cash Fiow Available for Debt Service/Debt Service

4.2 Adequate Collateral

The BRLF will not make any unsecured joans and may take a security interest in the Brownfields
site to be cleaned up to ensure a means of recouping the loan. A security interest in all
reasonable business (or personal) assets will be required. Security interests in business and
personal assets may include:

Accounts Receivable,

Inventory.

Furniture, Fixtures and Equipment.

Cther Business-related Real Estate.
Equity in Guarantors Personal Real Estate.

Liquidation of the collateral and the ability to repay the ioan is measured by the Loan-to-Value
Ratio (LVR) and is expressed as follows:

LVR = Loan Amount/Fair Market Vaiue of the Collateral

4.3 Commitment by Borrower (Loan Guarantees)
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Cash flow and collateral are the two sources of repayment; however, normal lending practice
usually includes a third or tertiary source, that of guarantees by the owners. Personal guarantees
will be required from ail persons or entities holding twenty percent (20%) or greater ownership
interest in the business. Depending on the overall strength of the loan application, these personal
guarantees may reqguire a security interest in personal assets to “back up” the guarantee. Where
a substantial personal asset is ownership of another business, that business may also be
required to guarantee the debt.

4.4 Balance Sheet Analysis

The balance sheet of the applicant business must indicate that the business has the ability and
resources to repay the loan and start and compiete the project. A review of the balance sheet
should answer these questions in the affirmative:

Does the company have a positive net worth?

Does the business have a positive working capital position?

Does the business have collateral available to secure the BRLF loan?
Does the company collect its receivables?

Does the company pay its bills?

Is the company managing its inventory or work in progress?

Does the company generate sufficient cash relative to its cash needs?
Is the owner(s) being paid a reasonable salary?
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The applicant should present the last three fiscal years balance sheets and an interim balance
sheet no older than 60 days from the date of application.

4.5 Management Experience
information submitted by the applicant business must show that current management has the
experience in the general areas of running a successful business, including finance, operations,

marketing, personnel, etc. In addition, this experience must also include the ability to start,
manage and complete the proposed voluntary remediation work plan and redevelopment project.
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4.6 Character of Applicant

The applicant business and the owner(s) should have favorabie credit histories during the past
five years, no criminal record and no pending environmental issues.

4.7 Environmental insurance

Environmental insurance wili be considered as a vehicle for managing the risks associated with
the proposed project. The use of such insurance will depend on the nature of the proposed
project and the financial capabilities of the applicant. BRLF funds can be used by the borrower for
environmental insurance, if the expense is incidental to and associated with BRLF costs it incurs
for site-specific cleanup activities.

4.8 Loan Underwriting Guidelines for Government or Public Entities

Loans to government or public entities must be evaluated differently than non-government
applicants.

Eligible applicants for the BRLF Program for loans to government entities include:

State of California;

Sacramento Housing and Redevelopment Agency (SHRA);
Sacramento County;

Special Districts of any type including school districts;
Other local or regional political subdivisions
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The USEPA Brownfields Cleanup Revolving Loan Fund (BCRLF) Administrative Manual, October
2004, states that "a cooperative agreement recipient (i.e. City of Sacramento) may not lend to
itself ... unless a state or local law establishes that the agency may borrow money from the
political jurisdiction of the cooperative agreement recipient and raise funds to pay the loan back.”
The policy stated in the manual recognizes that there may be circumstances in which two public
agencies, that are administratively part of the same governmental unit, may enter into a loan
agreement, The USEPA BCRLF Administrative Manual sets out specific requirements that must
be met in order to lend to a government entity, which are as follows:

+ The borrowing entity has the legal authority to enter into a legally binding obligation to
repay,

e The borrowing entity has an identifiable source of income/repayment;

e That there is an enforcement entity that can enforce loan repayment, so that a BRLF ioan
is repaid. This entity will help avoid potential conflicts of interest.

All borrower eligibility requirements would still apply to a government entity applicant and the
substantive ferms of the project and agreements must be reviewed by USEPA. The government
entity may submit annual financial statements, independent audits or other evidence of financial
condition. In lieu of detailed financial records, the lender may evaluate the collateral and the
project end use to determine repayment ability. Each government entity must submit the
standard loan application.

4.9 Public Entity Loans - Special Documentation Requirements

The government/public entity must provide documentation that it has the authority to enter into a
repayment agreement, that it has a source of funds fo repay the loan and that an enforcement
entity exists to ensure loan repayment. A government/public entity requesting assistance under
this program must submit the following documents:
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» Legal Authority: An opinion of legal counsel must determine that the borrowing entity has
the legal authority to enter into a binding obligation to repay a revolving loan fund. This
documentation should also identify by title {(not name) the individual authorized as the
agent to conduct all negotiations, execute and submit all documents which may be
necessary for the completion of the loan and remediation plan. For example, if the
borrowing entity is a government entity, then a Resolution made by an entity aflowing
entry into a binding obligation to repay the loan is needed. If a Resolution is used to
evidence authorization for use of loan funds for an intra-governmental foan and its
repayment from identified funding sources, then a copy of the Resolution in lieu of a legal
opinion should be provided. If an entity has the legal authority to enter into loans without
Council approval, then a Resolution would not be necessary.

» I|dentifiable Source of Repayment: The borrowing entity must provide a letter or other
written documentation which identifies the source of repayment for the loan. Examples of
this are the proceeds from sale of the property after remediation is complete, in
combination with proceeds from tax increment financing, or a guarantee backed by
general revenue that becomes effective after a specified period of time, or a funding
mechanism such as payment in lieu of taxes.

¢ An Entity to Assure Repayment is made: The City must provide written documentation to
USEPA which describes how the repayment obligation under the loan will be monitored
and enforced. The documentation should identify an office or department in the
government entity that is separate from the RLF Program Manager and the borrowing
entity to oversee and assure that repayment of the loan obligation is enforced.

» Acknowledgement of Program Requirements by Borrowing Entity: Use of revolving loan
funds must be in accordance with CERCLA, NCP and other federal, state and iocal
requirements. The City and the borrowing entity must provide written documentation to
USEPA acknowledging that all parties entering in the loan understand and plan to comply
with the BRLF Program requirements. This will be done by the applicant entering into a
written loan agreement with the City and a written cleanup agreement with the applicable
oversight agency. The documentation should clearly identify that the borrowing entity will
comply with the following obligations:

The timely use of BRLF funds to pay for cleanup costs

Compliance with competitive procurement requirements

Davis Bacon compliance

MBE / WBE

Other cross cutiing requirements (i.e. Uniform Relocation Act)
Descriptions of CERCLA and NCP requirements and limitations

Roles and responsibilities for carrying out CERCLA and NCP requirements

CC 00000

As part of the review process, the borrowing entity must submit copies of all agreements from all
other parties that have a role in making the project successful. This documentation should be
submitted to the Program Manager.
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5 LOAN STRUCTURE AND TERMS

The ioans provided by this program will be structured to encourage borrowers to ciean up
Brownfields and put them back into productive use. In order to be fair and equitable, the standard
terms offered are set forth below. These terms may vary on a case-by-case basis depending on
risk factors and the need for additional incentives.

5.1 Interest Rate

Generally, the interest rate for BRLF participants will be somewhere between 2% and 5%. The
interest rate will be negotiated on a case-by-case basis. Other factors for consideration in the
determination of the interest rate will be job creation, the rate applied to other community
development loan programs offered by the relevant jurisdiction and overall demand for these
loans. Interest will be calculated by the simple interest method and based on a 365 day year,
using actual days elapsed. Interest will be charged on the outstanding disbursed amount,
accrued and added io the principal amount cutstanding when disbursement stops.

5.2 L oan Fees and Costs

A loan origination fee of not more than two percent (2.00%) of the loan amount may be charged.
The loan origination fee may be incorporated into closing costs for the loan paid by the borrower.
All out-of-pociet costs will be paid by the borrower including, but not limited fo:

Commercial credit reports

Credit reports

Uniform Commercial Code (UCC) filings

Title transfer/insurance fees

Deed of Trust recording and reconveyance fees
Legal costs

®» & & & & @

5.3 Repayment Schedule

Payrnent is required during the term of the loan, and may be principal and interest, or interest
only, depending on the project. If the loan is structured with interest only payments, the principal
is repaid when the site has:

e Been remediated; or
e The project is refinanced; or
¢ The project is sold.

54 Loan Amortization

The typical loan may have a maximum term of up to five years (60 months) which can be
amortized over a longer period. The loan term will be determined on a project-by-project basis to
be consistent with other loans obtained to finance the cleanup of Brownfields properties.

5.5 Loan Due Dates/Late Charges/Loan Assumption

Borrower's payments wm be due on the fsfth day of each new guarter (with the quarterly due
dates being January 5", April 5" July 5™ and October 5™, with the first payment due at
completion of the site remedlatlon or one year after the loan is funded, whichever is first. A late
charge of 5% of the payment amount due will be assessed on loans more than 10 days pas due.

5.6 Grants/Forgivable loans

40



The BRLF will also make a limited number of sub-grants or forgivable loans available to municipal
entities, nonprofit organizations or special purpose units of government, including Indian tribes.
Sub-grants or forgivable loans will be made on a case-by-case basis and will not exceed 40% of
the actual loan with a maximum of $200,000.
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6 LLOAN CLOSING AND DISBURSEMENTS

6.1 Closing Requirements on Fund Recipients

Before a contract for financial assistance is transmitted for signature, a recipient must certify that
it has complied and will comply with all legal requirements that are determined by USEPA to
apply to the operation of the fund. A recipient shaii:

+ Establish an official file containing an adequate record of all significant actions relating to
the project;

s Establish accounts that accurately and adequately account for all amounts of BRLF
funds received;

s Establish a system of accounting which ensures that the final total costs of the project,
including all direct and indirect costs, are recorded accurately;

» Provide by July 30" of each year, a report of match costs for the preceding period of July
1% 40 June 30", This report is to be sent to the Program Manager.

+ Establish and maintain such other accounts and records as are required o ensure
compliance with requirements for reporting estabiished by the Federal Government;

» Retain all records relating to the project for at least 3 years after final repayment of
financial assistance has been made.

Any records of a recipient relating to the project must be made available at any reasonable time
for inspection or copying by any authorized representative of the City.

6.2 Disbursements t{o the Borrower

Funds may be disbursed to borrowers based on a predetermined “schedule” or based on “actual
expenses,” to be determined on a project-by-project basis and specified in each loan document,
including any appropriate assurances and provisions.

If a scheduled disbursement method is chosen, an agreed upon portion of the obligated funds will
be disbursed upon receipt and verification of progress milestones specified in the loan
documentation and the design and construction plan.

if the actual-expense method is chosen, the borrower will submit invoices for actual expenses

incurred to the City for submittat to USEPA. All expenses shall be approved by the City project
manager prior to submittal fo USEPA.
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7 LOAN ADMINISTRATION

7.1 Loan Administration

City staff will coordinate, monitor, document, disburse and coilect revolving loan funds in
accordance with this section. When all the loan documents have been signed the Program
Manager will:

s File all collateral documents with the appropriate authorities;

» Process a request for funds from USEPA. This is for the initial round of loans.
Subsequent loans will be funded from the jurisdiction’s repayment account and from
USEPA as appropriate;

¢  When received, funds will be promptly disbursed to the borrower.

7.2 Loan Servicing

The City will contract with a {oan servicing firm (such as AmeriNational) to service the loans.
After a loan is closed and disbursed the contracted firm will:

¢ Maintain a loan filing system. The fite will include:

Appiications;

Closing documents;

Credit memorandum;

Servicing records;

Perfected collateral documents.

o 0000

¢ Maintain 2 payment collection system to inciude:

Record and determine application of payments;

Maintain payment histories,

Reminder on 15th day of delinquency;

Application of a late fee;

if 60 days delinguent then joint collaboration with originating jurisdiction,
Determination of legal remedies.

000000

7.3 Collection of Delinguent Loans

A written late notice will be sent to any borrower who becomes over 10 days iate for any payment
or partial payment. Concurrent with the late notice, a late charge will be assessed against the
joan. The amount of the late charge will be reflected on the late notice. If a BRLF loan account
becomes further delinquent, the loan servicing firm and the City will take appropriate collection
action. These collection actions are defined as addressing routine delmquency and addressing
serious delinquency.

Addressing Routine Delingquency

A late notice will be sent to any borrower more than ten days late, whether or not that horrower
has been in communication with the City or the loan servicing firm. Prior fo the 30" day of
contractual delinquency the loan servicing firm will contact the borrower by telephone or in person
to (a) inform the borrower of the delinquency, (b) establish the reason for non-payment, (¢}
determine with the past due payment will be made, and (d) notify the borrower that they are

43



expected to maintain the loan payments according to the note terms or, at the very least, contact
the BRLF Program Manager immediately upon determining that a payment cannot be made on
time.

Addressing Serious Delinquency

if at any time a loan becomes past due (see section on Section 7.7) or if the City receives official
information that indicates pending delinquency (such as a Bankruptcy Notice), the loan will be
considered a serious delinguency (or in default). The borrower may be contacted by letter, phone
or in person until a plan has been worked out between the borrower and the City fo bring the
account to current status. Upon making the determination that the borrower is seriously
delinquent and has the potential for default or Is unwilling to maintain the loan payments, the City
will review the account to determine the appropriate course of action to protect the assets of the
City.

The location and condition of any tangible collateral should be ascertained. This may involve a

site visit. Guarantors or co-makers should be notified of the status of the oan to avoid catching

them off guard should demand later be issued. Also guarantors can be helpful in collecting from
maker.,

Collection action by the City beyond the mailing of a late notice or routine oral or written
communication that may occur includes:

Issuance of a formal, written demand for the loan balance.

Filing a lawsuit to recover a loan balance.

Placing a lien on property.

Filing a Notice of Default against collateral (foreclosure).

Ordering the sale of repossessed or foreclosed collateral.

Filing a lawsuit to recover a deficiency balance.

Filing a petition with a Bankruptcy Court requesting that a borrower be adjudged a
bankrupt.

* & & & @& »+ »

All persons involved in the collection of delinquent loans will, at all times, adhere to applicable
state and federal law governing collections including, but not limited to: Federal Regulation B
(Equal Credit Opportunity), requiring equal treatment of debtors regardiess of their sex, age or
marital status and the Federal Fair Debt Collection Practices Act, which prohibits harassment of
delinquent debtors.

7.4 Repossession and Foreclosure

If the borrower and the City cannot resolve a non-payment issue, the City may consider recovery
and sale of the loan collateral. In the case of personal property collateral the borrower is
expected to surrender the collateral at a time and place designated by the City. Repossessed
and personal property collateral should be assessed as to condition and inventoried immediately
upon it's delivery to the City. 1t should then be held in safekeeping and insured against loss.

After all collateral has been sold and the proceeds of the sale(s) applied to the loan, and if there
is a batance remaining, the borrower will be notified of this deficiency balance by the certified
mailing of a demand notice, demanding payment of the balance by a specific date. If the balance
has not been paid by the date specified, the City will consider the appropriate courses of action
for the situation.

If uncontaminated real property is used as collateral, foreclosure is an option that may be
considered if no other means of resoiving the problem are available. The procedure of
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foreclosure differs from that of repossession. Foreclosure is commenced by the Deed of Trust
beneficiary instructing the Trustee (Title Company) fo file a notice of default.

Due to the nature of the BRLF Program, real property collateral may be second or third trust
deeds, and therefore subject to one or more senior leans. If the BRLF lean program is in default,
it is likely that the senior lienholder’'s loan(s) are also in default. The actions of cther lienholders
should be monitored in order to protect the leinheider's interest, as foreclosure by a senior
lienholder will eliminate the existence of any junior liens. '

If a balance remains on the loan after the sale of real property acquired through regutar
foreclosure, the City will determine if the borrower will be pursued for the deficiency.

7.5 Bankruptcy

The Bankruptcy Court will issue a stay order in all cases when a borrower files for protection
under Chapter 7, 11 or 13 bankruptcy laws. This order requires all creditors to stop any action
then ongoing and to cease all collection activity on the debt. This period is aiso an opportunity for
secured creditors to file a claim against the assets of the borrower. The claim is filed with the
bankruptcy court having jurisdiction over the case. The course will also appoint a trustee io
process the claim and deal with the creditors and the assets. Secured creditors are given
preference over unsecured creditors, or those secured by intangible assets, in the payment of
their ciaims.

7.6 Revision of Repayment Terms

If the reason for non-payment is considered temporary, the loan may be revised with the approval
of the City. During any period of revision, the borrower must at least be able to make interest
payments, and must understand that the revision is temporary. He/She is expected to resume
regular payments at the end of the revision period.

7.7 Delinquency Accounting

Delinguency accounting is as of the last day of each quarter or annually, dependent upon loan
terms. The loan status categories used in this monthly accounting are current, 30 days, 60 days,
90 days and 120+days. For reporting and accounting purposes only, a loan is considered current
if it's next due date falls within the quarter just ended, or later. For example, as of July 31 any
loan due for its July or later payment wouid be in the current category.

Aloanis consndered to be 30 days past due if its quarterly payment was due within the month
prior to the 5" day of the month just ended. For example, as of the 6" day, any loan due for its
July payment would be in the 30 day category and so forth. This method of reporting definquency
is used to standardize reporting on loans with different due dates, and differs from the contractual
delinquency of a foan, which determines when late notices, late charges and default rates are
imposed. A loan is contractually delinguent when it is one or more days late for a part of a
payment.

7.8 Administrative Procedures

Administrative Loan files, including all pertinent documentation will be the property of the City and
will be stored in a secure non-pubtic location. The Credit Fite portion of the Administrative Loan
Fite will be retained by the City and stored in locked cabinets.

Quarterly reporting to USEPA is the responsibility of the City.

In order for the City to meet the federal reporting requirements, a cost share report with
supporting documentation, covering the period from July 1 to June 30 of each City fiscal year is to
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be provided by each borrower or subgrantee and submitted to the BRLF Program Manager. This
report is due no later than July 30" of each calendar year.
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8 OTHER PROVISIONS

8.1 Non-Discrimination/Equal Opportunity Lender

The City will loant monies on a nondiscriminatory basis and no Applicant will be denied a loan on
the basis of race, color, national origin, religion, handicap, sex, marital status, sexual orientation
or age {provided that the Applicant is of sufficient age to enter into a binding confract).
Furthermore, the City will not discriminate on the basis of whether all or a part of the applicant’s
income derives from any public assistance program, or whether the applicant in good faith
exercises any rights under the Consumer Protection Act.

B.2 Disclosure of Applicant Information

Applicants of the BRLF Program are advised that the Program uses public funds. Public records
submitted to the City may be made public pursuant to the statutes of the United States of America
and the State of California unless they are exempt by statute. USEPA and the City will adhere to
the federal Privacy Act of 1974 (5 U.8.C. §552a), a law which mandates how federal agencies
mainiain records about individuals. The law strives to balance the government’s need to maintain
these records with the individual's right to be protected from unwarranted invasions of personal
privacy.

The federal Privacy Act requires that agencies only collect information on individuals that is
necessary to carry out an agency function, provide safeguards to protect the records from
unauthorized access and disclosure, allow people to see the records kept on them and provide
an opportunity to correct inaccuracies.

As a Public entity, the City’s records (and those of the loan recipienis and contractors) are also
subject to the Public Records Act. The Public Records Act is designed to give public access to
information in possession of public agencies: “public records are open to inspection at all times
during the office hours of the...agency and every person has a right to inspect any public record,
except as...provided, [and to receive] an exact copy” of an identifiable record uniess
impracticable (Government Code §6253). Specific exceptions fo disclosure are listed in the
Government Code. The City does not disclose personal financial information of applicants to
third parties for marketing purposes.

8.3 National Environmental Policy Act (NEPA)

Use of these funds will require the borrower to be in compliance with the National Environmental
Policy Act (NEPA).

8.4 Confiict of Interest

Conflict of interest provisions govern the roles and responsibilities of the lead agency, fund
manager, site manager and borrower in compliance with C.F.R. §31.36(b) (3) and §35.6550(b).
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FOR AN APPLICATION PACKAGE OR MORE INFORMATION CONTACT

Diana Sasser, BRLF Program Manager

Project Manager

City of Sacramento Economic Development Depariment
915 1 8t, 3" Floor

Sacramento, CA 95814

Phone: 916-808-5519

Fax: 916-808-8161

Email dsasser@cityofsacramento.org

Rachel Hazelwood

Senior Project Manager

City of Sacramento Economic Development Department
915 1 St, 3" Floor

Sacramento, CA 95814

Phone: 916-808-8645

Fax: 816-808-8161

Email: rhazlewood@cityofsacramento.org

Eligible applicants are invited to submit a compieted BRLF Application to the Economic

Development Department (EDD) office. The EDD will initiate the loan review and analysis and
submit it io the Loan Review Committee with a final recommendation.
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EXHIBIT B
Pre-Qualification and Application

IEREETING 14 BEMMURITIES

April 4, 2011

Digres Basser, Froject Manager
Gity of Sacramentn

016 | Streeed, 37 Flogr
Bacramants, &4 25014

Rz Brewprfialde Bavabing Lean Funds
Dhear Digna;

1 swenurid like to follow-up on the Hazmast Checkiis thal wos submilied on Fabruery 2,
2011 and formalty request & gesrd of e to $260,000 in Brownfislds Revobdng Loae
Funds, Thie Redevelopmant Ageney of the CBy of Sacramento engaged Mingo and
hdeware: o etdiigt @ Phase H Envirenments] Site Assessment and Hagsrdous Building
Azsessman! on the Agenty-owned bulldings: ncated Ak 02 and 515 L Sheel. Tha
buildings wars found Jo conlaln variows hazardous substances induding asbesins
contaiing butding matedals (ACMEe), lead-based paints [LBP=) and miscelancous
hazardous buiding meberisls fuorescent Bohd fubes, light ballasts. mercusy switches,
Fraon reffigerstion systems, afe).

These prowertices aro looated in the Marged Downiown Redeveloprent Project Area
and are curranily subject io an Exclugive Right 10 Negotate Agracinent wilh a
dayelapmee team. I8 arder toe make e baildings habiteble oo suftable for demoliion
there is a slgrificant armount of abalerpant that must be completed.  The bulldings are
currently ilighied and mostly vacard (with the exception of ene small reslaursnt lsnantk.
Furiher, the propartios are Inealed on £ Stresd just fwo blocks frawm the State Capdtol and
are oritical to e revitatization of Downtean Sacrarmenio.

I Eharithe e Tor your consideration of thia request and pleass led us know what addifienal
informmtion you may nesd I orene b reagomt,

Binceraly,

T "U.-,e‘.{.'.lm""-z s o et
i - g 3
{ ) r e

! i j s
Tslie) Fritzsdhe
Redevelpimant Maneger

& 16 Hi 1 & Frcawricy angemacy S0 TEh Shoa | Baranetrat, DA EHEE T wnvn ooy
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EPA Hazardous Substance Site Brownfields
Region 9 (post award) Eligibility Determination Checklist Program
FINAL Version 2/27/08 (rev 4/3/08)

Te be used for {post award) site eligibility determinations under community-wide Assessment
Grants and RLF Grants.

ibplan] 3li ‘applicab

The grantee must provide answers to the following questions to the best of their knowledge:

A. Grant Information

1. Graniee Name: City of Sacramenio
2. Grant Number: BF 0955601-0
3. Grantee Contact person: Diana Sasser

4. Grant Type

o 104(k) Community Wide Assessment X 104{k} RLF
5. Work to be conducted by graniee:
o Phase | Assessment o Phase lt Assessment o Supplemental
Phase Il
o lLoan X Subgrant

8. Type of Site {check one):
X Hazardous Substances contamination (including and controlled substances).

Haz

Mine scarred lands {{

idmeti

0 Petroleum or Petroleum lp oducts contamination {Petroleum is defined
under CERCLA as crude oil or any fraction thereof which is not otherwise

y listed or desiggg\_ted as a hazardous

specificall
Hg LSHbstan

B. Site Information
1. Property Name: 800 Block K Street

2. Property Address: 809 & 815 L Street, Sacramento
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5.

C

Siﬁg»es Not Eligible for Funding By _§tatute

Does the site meet the definition of a Brownfields Site? Is the site “real property, the
expansion, redevelopment or reuse of which is complicated by the presence or potential
presence of hazardous substances, pollutants or contaminants’?

x Yes n No

sl Skl

Briefly identify when and how the site became contaminated; describe previous known
uses and any known disposal of hazardous substances, poliutants or contaminants. if
the land has been vacani for many years, or the grantee is not certain of its
contamination status, indicate why the grantee thinks it is contaminated. (If the site is
mine scarred land please see description of "mine scarred lands” in proposal guidelines
referenced on page 1). You may attach relevant pages of Phase | or other investigation
reports, if available.

The subject site has been occupied by commercial properties since the early-1910's. Due
to the age of the structures, asbestos and lead were commonly used in building
materials. The Phase | is available for a detaifed listing of previous owners and the most
recent uses.

List known or suspected contaminant(s). Asbestos/Lead Paint

i

Is the facility subiect to unilateral administrative orders, court orders, administrative
orders on consent, or judicial consent decrees issued to or entered into by parties under
CERCLA?

Is the facility subject to the jurisdiction, custody, or control of the US government?
{Question does not apply for fand held in trust by the US government for an Indian tribe).

1

2.

Does the grantee/RLF borrower gurrently own or has it ever owned the site?
X Yes o No

Does the grantee/RLF borrower (or its tenants) currently operate or has it ever operated
the site?
nYes x No
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o2

Did any or all of the disposal of hazardous substances at the site occur AFTER the
grantee/RI.F Borrower acquired or operated the property?

oYes x No
Describe:

4. Has the grantee/RLF Borrower (or its tenants) ever arranged for disposal or
transported waste the site?

1 Yes

o Arfanéed“f'dr disposal
o Transported waste to the site

x No

5. Does the grantee /RLF horrower have a relationship with the owner or any person
responsible for cleanup the site (familial, contractual, financial or corporate).§

oYes Jf Yes efow) x No
Describe;
6. |f the grantee/RLF borrower answers “yes” to any of above the criteria in
Section P — the site may be ineligible.

Answer the following Questions #D7-D10 if the grantee/borrower owns the site.

7. Date Property was acquired: Property was acquired over a period of time, beginning in
April 2006- June 2006.
APN: 006-0098-007 Address: 809 L Sireet Acquired Aprif 28, 2006
APN: 006-0098-014 Address: 815 1. Street Acquired June 30, 2006

8. How did the Grantee/RLF Borrower acquire the property?
o Tax Foreclosure, 0
X Purchase
o Eminent Domain
o Donation
o Other (Explain):

Did the owner conduct due diligence or All Appropriate Inquiry (AAl) pri

Describe: The Agency completed an Environmental Site Assessment FPhase |, in
accordance with All Appropriate Inquiry on March 16, 20086.
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10. Did the grantee/RLF Borrower take reasonable steps with regard to the contamination at
the site?
X Yes |

Describe: The Agency took steps to ensure that the buildings were closed off fo the
public with an appropriate property management firm in place.

s

‘See web link at:
http.//www.epa.govicompliance/resources/policies/cleanup/superfund/common-elem-ref. pdf

1. s the site / facility subject to a planned or ongoing CERCLA removal action?
o Yes x No

2. Has the site/facility been the subject of a unilateral administrative order, court order, an
administrative order on consent or judicial consent decree that has been issued to or
entered into by the parties, or been issued a permit by the U.S. or an authorized state
under the Solid Waste Disposal Act {(as amended by the Resource Conservation and
Recovery Act (RCRA)), the Federal Water Pollution Control Act (FWPCA), the Toxic
Substances Controt Act (TSCA), or the Safe Drinking Water Act (SWDA)?

o Yes X No

3. Is the site/facility subject to corrective action orders under RCRA (sections 3004(u) or
3008(h)} and has there been a corrective action permit or order issued or modified to
require corrective measures?

o Yes x No

4. Is the site/facility a land disposal unit that has submitted a RCRA closure notification
under subtitle C of RCRA and is subject to closure requirements specified in a closure
plan or permit?

o Yes x No

5. Has the site/facility had a release of polychlorinated biphenyls (PCBs) that is subject to
remediation under TSCA?
o Yes x No

6. Has the site/ffacllity received funding for remediation from the Leaking Underground

Storage Tank (LUST) Trust Fund?
g Yes x No
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7. Is the Site an Excluded RCRA Facility? 1) RCRA permitted facilities. 2) RCRA Interim
status facilities requiring corrective action or to address contamination such as facilities
under RCRA §3008(a), §3008(h) §3013 and §7003. 3) Facilities under administrative
orders on consent or judicial consent decrees under RCRA or CERCLA that require
corrective action or to address contamination and 4) Land disposal units that have
notified EPA or an authorized state of their intent to close or that have closure plans or
permits.

o Yes x No
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EXHIBIT C
“Property”

]

MERCHANT.ET-
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\]

CHOAMNT AN
[ i 2]
FLAZ E (2 )
S - by o)
E [
[ -]
Fest?
1 o7

Attachment 1

800 Blocks of K & L. Streets

Location Map

Sf Cannan § 0104
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