City of Sacramento

City Council
915 | Street, Sacramento, CA, 95814
www.CityofSacramento.org

Meeting Date: 8/23/2011 Report Type: Consent

Title: Lower American River Salmonid Contradts: Spawning Gravel Augmentation Project
(G14000200)

Report ID: 2011-00714
Location: Citywide

Recommendation: Adopt a Resolution authorizing the City Manager or his designee to execute the
necessary contracts and purchase orders for equipment rental with: 1) Holt of California dba The CAT
Rental Store in the amount of $94,885, plus $7,000 for unanticipated damages and wear and tear to
equipment and 2) with Hertz Equipment Rental Corporation in the amount of $5,152, plus $500 to
cover unanticipated damages and wear and tear to equipment, for work associated with the Lower
American River Salmonid Spawning Gravel Augmentation Project being administered by the City-
County Office of Metropolitan Water Planning.

Contact: Sarah Foley, Program Manager, (916) 808-1997, Department of Utilities
Presenter: NOne

Department: Department Of Utilities
Division: C/Co Ofc Water Planning
Dept ID: 14001911
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William H. Edgar, Interim City Manager
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Description/Analysis

Issue: The CCOMWRP has partnered with the U.S. Bureau of Reclamation, U.S.
Fish and Wildlife (FWS), California Department of Fish and Game and
Sacramento County Regional Parks on the Lower American River Salmonid
Spawning Gravel Augmentation Project (G14000200) (Project). The purpose of
the Project is to increase the availability of spawning gravel and rearing habitat
for fall-run Chinook salmon and steelhead trout in the lower American River.
This report recommends approval of contracts for equipment rental necessary to
perform the Project. Pursuant to the Interagency Agreement that created the
CCOMWP, the City’s procedures are followed for all CCOMWP contracting
activities.

Policy Considerations: This Project will aid fish habitat restoration efforts for the Lower
American River, consistent with goals of the Water Forum Agreement. One
recommended contract is with the low bidder; and the other contract is with the
only bidder for rental of the specific equipment necessary to perform the Project.

Environmental Considerations:

California Environmental Quality Act (CEQA) and National Environmental
Policy Act (NEPA):

The Project is subject to review pursuant to both CEQA and NEPA. The Bureau
of Reclamation is responsible for NEPA review. The Bureau prepared a Finding
of No Significant Impact (FONSI) for the Project. The NEPA review process does
not require action by the City.

The Project is exempt from CEQA review pursuant to CEQA Guidelines Section
15333, Small Restoration Projects. The project does not exceed five acres in
size, will be undertaken for the purpose of restoring habitat for fish, would have
no significant impact on endangered, rare or threatened species or their habitat,
and would not otherwise result in any significant effects on the environment.

Sustainability Considerations: Implementation of the Project is consistent with
the City of Sacramento’s Sustainability Master Plan Goals:

Sustainability Goal No. 7 - Parks, Open Space and Habitat Conservation is
promoted by the second co-equal objective of the Water Forum Agreement “To
preserve the fishery, wildlife, recreational, and aesthetic values of the lower
American River.”

Commission/Committee Action: None
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Rationale for Recommendation: Approval of equipment rental contracts with the
low bidders will provide equipment needed to implement the Project. Replenishing
gravel in the lower American River will improve spawning and rearing habitat for
anadromous fish.

Financial Considerations: This Project has no impact on the City of Sacramento’s
General Fund. On August 16, 2011 the Sacramento City Council authorized the
execution of Funding Agreement C2010-0694-1 with the United States Fish and
Wildlife Service for an additional $253,773 in federal funding for the Project, bringing
the total funding for the Project to date to $1,683,468.00. There are sufficient
Habitat Management Element funds (Fund 7104) in the project (G14000200) for
rental of this equipment in an amount not to exceed (1) $107,537 for the equipment
rental contract with Holt of California (includes $7,000 funding contingency to cover
unanticipated damages and wear and tear to equipment), and (2) $5,652 for the
equipment rental contract with Hertz Equipment Rental Corporation (includes $500
funding contingency to cover unanticipated damages and wear and tear to
equipment).

Emerging Small Business Development (ESBD): Neither firm is certified by the City
of Sacramento as an Emerging Business.
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Background Information:

The United States Bureau of Reclamation (Reclamation) operates facilities that regulate
flows in the lower American River, which contains populations of anadromous Chinook
salmon and threatened steelhead trout. Flow regulation and stream channel
manipulations have modified anadromous salmonid habitat in the American River.
Specifically, gravel is regularly lost from spawning sites on the river because of the
construction and operation of Central Valley Project dams, bank protection projects, and
other actions that reduce the availability of spawning gravel and rearing habitat in the
American River downstream of Nimbus Dam.

In 2006 Reclamation approached the CCOMWP, on behalf of the Sacramento Region
Water Forum, to assist Reclamation and other project partners in carrying out the
Project. Assistance from the CCOMWP includes project planning, permitting, inter-
agency coordination, and contracting. Pursuant to the Interagency Agreement that
created the CCOMWP, the City’s procedures are followed for all CCOMWP contracting
activities. This is the fifth year of this project.

Reclamation has chosen to utilize mining dredgings at Sailor Bar in the American River
Parkway for this Project. These dredgings were identified as having significant historical
value during Reclamation’s environmental analysis for the Project because of the type
of mining activity that produced the dredgings. Project partners have developed an
interpretive exhibit about historic mining activities in the Parkway that will mitigate for
the use of these dredgings. This mitigation is the subject of a Memorandum of
Agreement (MOA) between Reclamation, County Parks and SHPO. The CCOMWRP, on
behalf of the Water Forum, has signed this MOA as a concurring party.

This Project is consistent with the goals of the Fisheries and Instream Habitat Plan,
which is incorporated into the River Corridor Management Plan (RCMP). The RCMP is
a coordinated approach to management of the lower American River that was
developed and endorsed by 38 organizations and local governments in 2002, including
the City of Sacramento. The RCMP serves as the implementation vehicle for the Habitat
Management Element (HME) of the Water Forum Agreement, of which the City of
Sacramento is a signatory. The HME implements one of the Agreement’s co-equal
objectives, which is to preserve the fishery, wildlife, recreational and aesthetic values of
the lower American River.

The Request for Bids was advertised on the City of Sacramento online Bid Center
beginning on July 1, 2011.
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In addition to advertising this opportunity on the City of Sacramento online Bid Center,
telephone calls were made to the following vendors notifying them of the bid
opportunity:

Hertz Equipment Rental
I-5 Rentals

Ford Construction

Holt of California

Volvo Rents

Two bids were received and opened on July 14, 2011, from Holt of California (dba The
CAT Rental Store) and Hertz Equipment Rental. The bid results are summarized in the
table below.
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Bid Results — Bid No. B12-14001911-01

Hertz Equipment
Rental

Holt of California
Dba The CAT Rental

Item Quantity Corporation Store
A. CAT D8T or D9 dozer with
biodegradable fluids for in-river work 1 No Bid $22.978.13
(Hi Tracked).*
B. CAT 966 front end loader with a
5 cubic yard capacity toothed bucket 1 No Bid $10,129.75
C. CAT 938 front end loader with a
2.5 to 3.0 cubic yard toothed bucket 1 No Bid $5,048.75
D. CAT 325 or 330 tracked
excavator with grousers and a 60-
inch to 72-inch wide toothed bucket 1 No Bid $10,337.50
E. 2,000 gallon capacity, or larger,
water truck with sprayers for dust
control 1 $1,708.92 $2,355.00
F. 10-wheel end dump truck with 10
to 12 yard capacity rock bed 1 $3,442.61 $4,725.50
G. 25-ton off road end dump trucks 2 No Bid $28,555.00
H. CAT 950 or JD 644J front end
loaders with a 5 cubic yard capacity
toothed bucket with biodegradable
fluids for in-river work.” 2 No Bid $14,752.06
I. Portable toilet with weekly
servicings 1 No Bid $96.98
J. CAT 314 or 315 tracked
excavator with an 18 to 24 inch
bucket with a thumb and
biodegradable fluids for in-river
work.* 1 No Bid $2,986.33

Total $5,151.53 $101,965.00

* Pressure washing of in-river equipment included in bid to avoid the spread of invasive species.
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RESOLUTION NO.
Adopted by the Sacramento City Council

AWARDING EQUIPMENT RENTAL CONTRACTS FOR LOWER AMERICAN
RIVER SALMONID SPAWNING GRAVEL AUGMENTATION PROJECT

BACKGROUND

A.

The United States Bureau of Reclamation (Reclamation) operates facilities that
regulate flows in the lower American River, which contains populations of
anadromous Chinook salmon and threatened steelhead trout. Gravel is regularly
lost from spawning sites on the river as a result of the construction and operation
of Central Valley Project dams, bank protection projects, and other actions that
reduce the availability of spawning gravel and rearing habitat in the American
River downstream of Nimbus Dam.

In October 2006 the City of Sacramento entered into a five-year grant funding
agreement with Reclamation, on behalf of the City County Office of Metropolitan
Water Planning (CCOMWP), for the Lower American River Salmonid Spawning
Gravel Augmentation Project (“Project”) being administered by the CCOMWP.
Reclamation has provided $1,181,000 for this Project to date. The purpose of the
Project is to increase the availability of spawning gravel and rearing habitat for
fall-run Chinook salmon and steelhead trout in the lower American River.

Additional funding for the Project has been provided by the United States Fish
and Wildlife Service and the County of Sacramento Department of
Transportation, bringing the total Project funding to date to $1,683,468.00.

CCOMWP staff advertised a Request for Bids for equipment rental necessary to
perform the Project, and two bids were received and opened on July 14, 2011,
from Holt of California, dba The CAT Rental Store, and from Hertz Equipment
Rental Corporation.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1.  The City Manager or his designee is authorized to execute contracts and

purchase orders for equipment rental, for work associated with the Lower
American River Salmonid Spawning Gravel Augmentation Project, with
Holt of California, dba The CAT Rental Store, in an amount not to exceed
$101,885, and with Hertz Equipment Rental Corporation, in an amount not
to exceed $5,652.
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Report Title

Unexecuted Contract/Agreements

The Unexecuted Contract/Agreement is signed by the other party, is attached as
an exhibit to the resolution, and is approved as to form by the City Attorney.

The Unexecuted Contract/Agreement (Public Project) is NOT signed by the other
party, is attached as an exhibit to the resolution, and is approved as to form by
the City Attorney.

The Unexecuted Contract is NOT included as an exhibit to the Resolution
because the Agreement(s) is with other another governmental agency and it is
not feasible to obtain the other agency’s signature prior to Council action (be they
denominated Agreements, MOUs, MOAs, etc.); however, the City Attorney
approves the forwarding of the report to Council even though the signed
agreement is not in hand yet.

The Unexecuted Contract is NOT included as an exhibit to the resolution
because, due to special circumstances, and the City Attorney confirms in writing
that it is okay to proceed with Council action even though the signed agreement
is not in hand yet.

All unexecuted contracts/agreements which are signed by the other parties are in the
Office of the City Clerk before agenda publication.
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~ L 1 1 | RentalRReservation
:::‘:__' B Rental Reservation F75200
| ST 0 RL

8900 FRUlTRIDGE ROAD SACRAIVIENTO CA 95826 Date Out: 09/05/2011 Mon 08:00 AM
FRUITRIDGE (916) 381-9940 Est. Date In: 10/03/2011 Mon 08:00 AM

Delivery Date: 09/05/2011 Mon 08:00 AM

Jobsite: SAILOR BAR
Contact: SARAH

Customer; 1140430 Phone: 916 808 1997
Bill to; CITY OF SACRAMENTO ILLINOIS AVE
CITY-COUNTY MWP FAIR QAKS,CA,
2831 G STREET STE # 100 SAILOR BAR AT THE VERY END OF ILLINOIS
CITY-COUNTY METROPOLITAN WATTER AVE AT LEVEE

SACRANMENTO CA 95816
Writien By: SVASKO
Signed By: Sales Rep: MARK GRIFFIN
Order By:  SARAH PO#

Q7Y DESCRIPTION DAY WEEK 4WEEK

Rental ltems

1. WL 986 WHEEL LOADER CAB/AIR $0.00 $0.00 $8,900.00
ID:U52583 SERIAL:0ABD00845 MODEL:966H
HRS QUT: 4510.0 HRS ALLOWED: 8/40/160

1. HEX 330/336 EXCAVATOR CAB/AIR $0.00 $0.00 $5,000.00
ID:U52736 SERIAL:0DKY02460 MODEL:330CL
HRS OUT: 3133.0 HRS ALLOWED: 8/40/160

1. WL 938 WHEEL LOADER CAB/AIR $0.00 $0.00 $4 500.00
ID:CRS10-240 SERIAL:ORTBO1556 MODEL:938
HRS QUT: 2061.0 HRS ALLOWEL: 8/40/160

1. ARTICULATED DUMP TRUCK 735 $0.00 $0.00 $13,000.00
ID:M15397 SERIAL:0B1NC0624 MODEL:735
HRS OUT: 1849.0 HRS ALLOWED: 8/40/160

1. ARTICULATED DUMP TRUCK 735 $0.00 $0.00 $13,000.00
ID:M15113 SERIAL:0B1N00S09 MODEL: 735
HRS OUT: 3150.0 HRS ALLOWED: 8/40/160

1. WL 950 WHEEL LOADER CAB/AIR $0.00 $0.00 $7.531.00
ID:CRS16830 SERIAL:0JADO0B0S MODEL:950
HRS QUT: 74.5 HRS ALLOWED: 8/40/160
$356.00 LABOR CHARGE FOR BIODEGRADABLE FLUID AND CLEANING CHARGE
$1175.00 FOR COST OF BICDEGRADABLE Ol

1. WL 950 WHEEL LOADER CAB/AIR $0.00 $0.00 $7.531.00
ID:CRS16831 SERIAL:0JADO0613 MODEL:950
HRS QUT: 7.0 HRS ALLOWED: 8/40/160
$356.00 LABOR CHARGE FOR BIODEGRADABLE FLUID AND CLEANING CHARGE
$1175.00 FOR COST OF BIODEGRADABLE OIL

1. HEX 314 EXCAVATOR CAB/AIR W/ THUMB $0.00 $2,618.00 $0.00
ID:CRS15549 SERIAL:OPCA01453 MODEL:314
HRS OUT: 2738.0 HRS ALLOWED: 8/40/160
$446.00 LABOR CHARGE FOR BIODEGRADABLE FLUID AND CLEANING CHARGE
$477.00 FOR GOST OF BIODEGRADABLE QiL
RENTAL PERIOD FROM ©.27.11 THROUGH 9.29.11

1. TTT D8 DOZER CAB/AIR $0.00 $0.00 $20,916.00
ID:U52685 SERIAL:OKPZ01347 MODEL:DST

Printed on Monday, August 08, 20711 4:43:42 PM by svasko 1712
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Rental Reservation
Reservation F75200

8900 FRUITRIDGE ROAD, SACRAMENTOQ, CA 95826 Date Out: 09/05/2011 Mon 08:00 AM
FRUITRIDGE {916) 381-9940 Est. Date In: 10/03/2011 Mon 08:00 AM
Delivery Date: '

Jobsite: SAILOR BAR
Contact: SARAH

Customer; 1140480 Phone: 916 808 1997
Bill to: CITY OF SACRAMENTO ILLINOQIS AVE
CITY-COUNTY MWP FAIR QAKS,CA,
2831 G STREET STE # 100 SAILOR BAR AT THE VERY END OF ILLINCIS
CITY-COUNTY METROPOLITAN WATTER AVE AT LEVEE

SACRAMENTOC CA 95816
Written By: SVASKO
Signed By: Sales Rep: MARK GRIFFIN

Order By:  SARAH PO #:

QTY DESCRIPTION DAY WEEK AWEEK

Rental ltems
MRS QUT: 4030.0 HRS ALLOWED: 8/40/160
$2566.00 LABOR CHARGE FOR BIODEGRADABLE FLUID AND CLEANING CHARGE
$1450.00 FOR COST OF BIODEGRADABLE QIL
1, TTT D8 DOZER CAB/AIR $90.00 $90.00 $90.00
[D:RERENT SERIAL:RERENT
HRS OUT: 222249.0 HRS ALLOWED: 8/40/180
RERENT IS PORTABLE TOILET

Miscellaneous ltems

1 ENVIRONMENTAL FEE 8.00 each
1 DELIVERY CHARGES 1,855.00 sach
1 PICK UP CHARGES 1.855.00 each
1 FIRE, THEFT, & VANDALISM 14.00 %

State 7.25% County 0.5% Tofal Tax: 7.75%

WHEN OPERATED IN CALIFORNIA, THE RENTER/LESSEE 15 RESPONSIBLE TO COMPLY WITH THE AIR RESOURCES BOARD VEHICLE
IDLING REGULATION FOR IN-USE OFE-ROAD DIESEL UNITS. PLEASE VISIT THE CALIFORNIA AIR RESCURCES BOARD WER SITE AT
WWW.ARB.CA,GOVIMSPROGIORDIESEL/ORDIESEL.HTM {TITLE 13, SECTION 2448{d}(3)}

THE ADDITIONAL TERMS AND CONDITIONS ON THE REVERSE SIDE ARE PART OF AND INCORPORATED IN THIS AGREEMENT. THIS AGREEMENT SHALL NOT BE CONSIDERED ENFORCEABLE UNTIL ACCEPTED
&Y HOLT AND EXECUTED BY ITS OFFICER, ANY INDIVIDUAL SIGNING THIS AGREEMENT REPRESENTS AND WARRANTS THAT HE/SHE 1S AT LEAST 18 YEARS OLD AND HAS THE AUTHORITY TO BIND
CUSTOMER TO THE TERMS OF THIS AGREEMENT. THIS AGREEMENT IS NOT A PURCHASE AGREEMENT. CUSTOMER HAS MO RIGHT OR OPTION TO PURCHASE THE BQUIPMENT BASED ON THIS AGREEMENT.
Customer acknowledges receipt of Fire, Theft, and Vandalism Policy offered to Customer and hereby ACCEPTS DECLINES

1 warrant Ihe Lessee shown above andfor have the authority to conlract as agent for Lessee. A faxed copy of his campleted document may serve as the original. | warrant that the Egpment will pe used only al the Jobsite
lecation unfess prior wrilten consent is oblained from Helt of Califorrua.

" Holt of California Employee-'"s'i'éh“'a"tdre” o Employee Print Name . Customer Print Name Title
Date Delivered - - Time AWM PM Customer Signature
Date Returned o Time 7 AM I P Received, Holt of California
Date Called Off e Time - _AM/PM Called Off By o ) ]
Printed on Monday, August 08, 201 1“.4:43:42 PM by svasko 212
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Report Title

Unexecuted Contract/Agreements

The Unexecuted Contract/Agreement is signed by the other party, is attached as
an exhibit to the resolution, and is approved as to form by the City Attorney.

The Unexecuted Contract/Agreement (Public Project) is NOT signed by the other
party, is attached as an exhibit to the resolution, and is approved as to form by
the City Attorney.

The Unexecuted Contract is NOT included as an exhibit to the Resolution
because the Agreement(s) is with other another governmental agency and it is
not feasible to obtain the other agency’s signature prior to Council action (be they
denominated Agreements, MOUs, MOAs, etc.); however, the City Attorney
approves the forwarding of the report to Council even though the signed
agreement is not in hand yet.

The Unexecuted Contract is NOT included as an exhibit to the resolution
because, due to special circumstances, and the City Attorney confirms in writing
that it is okay to proceed with Council action even though the signed agreement
is not in hand yet.

All unexecuted contracts/agreements which are signed by the other parties are in the
Office of the City Clerk before agenda publication.
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From:HERTZ CORPORATION Tor916-781-9426 JOHN DYER-H Msgit2158908.0.2 07/29/2011 16:42 Page 4 of 4

RESERVATION

Show R.A. (Number on all Correspondence

LRK

NOT A CONTRACT ** COPY == A it R.A. No. iHsd5445
I Eguipment Rental Page taofl
BRANCH: 730 BILL TO CUSTOMER: 0319966 SHIPPING ADDRESS
THERC SWIEST SACHAMIENTO CITY OF SACRAMENTO SAILOR BAR RECREATIONAL PARK
901 STILLWATER ROAD 660 J STREET - SUITE 260 | OLIVE AVE, AT SAILOR BAR PJ
W. SACRAMENTO, CA 95605 DEP DIR WTR FORUM-SARAH HOBEERAMENTO, CA 94203
916-372-2266 SACRAMENTO, CA 95814
Cit: 916-808-1997
Ji: 916-808-1997
DESCRIPTION/CHARGES
TST START:  9/06781  8:00 FST RETURMN: 930711 16:00 DROP NATE;
SHIPPED RY: ORDERED RY: FOLEY, SARAH DROP TIME;
ORDER DATE:7/29/i1 SALESPERSON:918 SALES COORDINATOR:
PO#/JOBY: B12-14001985-01 { AMERICAN RIVER SAILO
Rates fnelude mainienance service
0=y Equipment # Hre/ Min Hour Day Waek Month Amgunt
1  PRUCK/BOXDUMZ/12-1dYD/DSL 8/ 398.00 398.00 1435.00 3075.00 3075.00
B56014 Hilea Proo: 50 250 750
M13, (CHG: .24
DELIVERY CHARGE 30.00
PICKUP CHARGE 10.00
Sub-Lotal: 3135.00
Taxable Bub-botal: 3135.00 Tax! 242.97
Total: 33%7.87%

TRANSPORTATICH- DRIVER WAIT TIME 1s charged if a driver spends more than 20 minutes walting to
unload/load Equipment after acheduled de_ivery/pickup time. Wait time is $20 for each 20-minute
period Lhereallec. Cuslomer 18 respousible [or daily maintenancea, Fue’, damages, amnd cleaning [ees
if Eguipment is not cleaned hefore returm. REFUELING:For Equipment wvalued legs than 55,000 and holds
less than 3 GAL when full, we assume that 0.6 GAZ are needed to refuel. TO ERD RENTAL CHARGEG,
Customar must call the branch no get a ralease #.

CAREFULLY READ TERMS AND CONDITIONS ON REVERSE SIDE OF THIS PAGE

Wotwiditasdicg pomest of the DW Tee, Customer is bable Nt 2l damage 40 Lhe Equipmemt ad wapease of HERC tensed By the Eqnigramd baing waied ur opwratad in vislative of the leeins ol

condiritns s vhe Reserse 8ide of ikis pege or in violadon of the DAMAGE WAIVER CUIDE.

FARAGRAPH 17. OX THE REVHRSE SIDE OF THIS TAGE 15 TR LIEU OF () ALL WARRANTIES, EXPRESS, IMPLIED OR STATUTORY, DNCLUBING, BUT NOY LIMITED Yo, THR IMPLIED
WARRANTY O MERCHARTADILITY ANP THE IMTPLIED WARTANIY OF FITHESS Foll A PARTICULAL PURIOSE; AND (@) ALL ODLIGATIONS ON THE PARY OF [IERS TO CUSTOMIER
FUH DAMAUKY, INCLUDING, BUL NOL LEMILED L4, INBEHEDY, INUIDENTAL, UUNSEQLEREEAL UH SPRULIAL DAMAGEN ARISING UUT UBF OR[N CONMEUCTICN WETH THE LEANLMNG,
MAINTENAKRCE, USE, OPERAIION, STORAGE, BRECEION, DISMANTLING OR IRANSTORTATION OF THE EQUIFMEIE, CUSTOMER REFRESENTS THAT JIE HAS FULLY INSFECTED IHE
EQUITMENT AND TIAT SAMB IS 1 GOCGD CONDITION AND REPAIL CUSTOMER 15 LIABLE PO ALL VIOLATIONS OF LAW ARESHIG OUT CUSTOMEI'S ¥SE, FOSSESSION oR
OFERATION OF THE BQUEEMENT, THE EQUIPMENT DESCRIRED MEREIN 15 RINTED PIVRSUANT TO AND IN ACCOADANCE WITH THE TIRMS AND CONDITIONS SEI FOREH ABGVE
ARD o THE REYBRSE SIDE OF THIS PAGE, CUSTOMER REPRESENTS RAVIHG READ AND AGREID TO SAME.

* Toviranmenizl Recovery Tee -~ I an Tnviromnental Recovery Fee Is charged, | narracs WATVFR (PW) 15 NOT TRSHRATICE. The Chargs for DW [x _ 1E00% of genes tonrzt
it s a Tecovery by HERC of {ts expenses and costs for handling, managlng, ftuiu- hﬁ'“ﬁm? Eeespis o decliner DW. B C""’M: sweepts DW, I ‘mnirr"‘lm ':r the

. . charge shown sbove Lessor agreas bs ware corbadn chiks zgdngt custemer for Bses of ot
androt disposing of wasle malertals assoclated with the rented eqmpu‘:ent that Dumage t0 Tgulprunt, 8 nceat donee with the tesrs sud conditivns et orth 1n Parapresh 3, va
confakn hazardens substances, such as molor ofl, grease, atul_fol‘ hydraulic 1ald, | . Recerse Side of this page sl in the DAMAGE WAIVER GUIDE whith Costomer hersby
as well as relafed adminisirative cost. THIS I8 NOT A GOVERNMENT scknawledan receiviag.

MANDATED CHARGE,

Custanier  ackmywledzes that the Equgmeat =il be tetarmed in a geed, cleen, md
orcanturinited eyndition, fres of any and 251 harardons rahstances.

Terms are Net 10 Days

Print Customer Name il

Cavomer Sigaatore Date
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FromiHERTZ CORPORATION To:916-781-9425 JOHN DYER-H MsgH2158908.0.2 07/29/2011 16:42 Page 3 of 4
HERTZ EQUIPMENT RENTAL CORFORATHON

This Agresment {"Agreeiment™} i for the sentaial ihe e?uglmenl deserived on the ather sde of 1his page {“Front™), Inchudlng all pads of and actessorkes (o such equipment {"Equ m!n|'g. This Agreament Is between the pesson badkated on the
Front a8 the custonir {"Customer) and Heda Equipraent Rental Corporaiton {"HERC' ] Both padles acknowledge (hal thls Azreement conshits sokly of all ihe fems waitlen or prin +d on both side’el (his page.

1. HATURE OF THI$ AGREEMEHT. This Agretment Is solely fos the purpnse of creating 4 fintad transaclion, which allows Customar 1o use the Equipment as pemiiled by this Agreernent, Custarmer cepregents that the Equipment heseln k1t be
usad solely and exchisivedy lor business or commerc Bl puiposes. The Equipment Is ovmed by HERG, Cutlomer atknowledges thal no oae other than HERG may tansfir ar assiqn the Equipment or any rlghis or chigatlons under this Anteement,
Hehther Custemer not any Addllonaf Operatorzan aFnﬂs 'of HERG. Mo ont may repalr or altet the Equipment withoul HERG's priaz wiiten approval. Custemer vl not suffer any fiens or encumbnincesta atfach to the Equipment and will defend,
indemnlfy and hald HERG Hakess tzom all loss, Kadlity, and expenste by reasan thepeol.

2. WHO MAY OPERATE THE EQUIPMENT, Qnly Customerand the folliwing persons with Cusiomer's pembsshn {"Authorized Operziors™} may eperate the Equipment: Customer's emplayer, explayees, felow emplayees in Lhe coune ol such
sutployee’s r2qubr emp!uximml, of pirsong approved by HERG ln waillng. Customet ané 31l Authorized Operators must: be at keast 26 years old (o cperate 2 moforvehkle, 21 yeass 016 for 20 othe Equipnient; he properly quatilled (o operate the
Equipment: andhave 2 veid operater’'s license with respect to the Equipment where requized by law.

3. RENTAL CHARGES, Custormuer will pay HERC an demand al the HERC branch designited on the Front, al rental, lime, meage, senvice, trangportation, refatling strvice, 2nd oiher charges and sumadn accordance with this Agreament, all sales
and usge laxes ortax relmbursemant bnposed with regpect (o the Equipment and this Agrezment, and all expenses, indluding 1ed sonzble allainey's fees incursed In collecting s2ma. Cugtonuer wilk alsa pay te HEAG an demand 21 the HERC brnth
tesdgnated on (ke Fronl the reglatratbon of fcensng e and/ar 24 velorem lax refmbursiment chargis diseibed on the Fronl, Gustamer understands that sach ehage s vl remburse RERG for 2 penion of the teglstration ot ke ensng fees znd 24
veloiem faxes thal BERC pald in HERG's priet fistal year Lo the state in which suck HERC Braneh I lotated and 1o loral governments and other laxing vt horitka logated in such state, Custemea futher undesstands that unless oherwlee niquired
by applicabit keer, =uch charges may be determined by HERG on the basls of the revenues RERG recabves or estlmates I wil rzcebe bn sueh state and the totalreglatration or Ilunsin% fees and 2¢ velorem taxes Lhat HERG pays orestiantes R wil
poy 19 syth slalf, Joral govirnments and other (axing atthoriks, The bask daly, weekly and the 4 vitek ental wid entiile custemer to a maxknum of one-shift use [Le., 2 maxknum ol 8 howes per day; 49 haurs pir witeks 169 hours per 4
Vi rka), Use In excess of one shilt wil be payabk atthe hourly rate of 11%th of the daky charge [lora diily 1entzil, 1280tk of the werkly charge {for s wiekdy rental) and 1/23200h of the 4 week chaege {for a 4 week rental), plus agpinbl:
raxes, Alltha r%u are sublect to final audit by HERG, HERC widk have 2 Gien as alawed by law for charges incurced heniundee upon the premises and Improvyments upon which the Equipment s emplayed. Rentals are F.O,B. the HERG baaneh
deslgmied ¢n the fronl unless othenwise gneciind, Shls\plng.:har us frem sach brzngh 1o the Cudlomsar's dustiation and retume znd 21l leading, anlvadig, yecembling and dismantling Ebe}%ﬂd by Custome?, Al fafes for rentals in excess ol 4
vie ks are subfect 1o change an ll\ln“.’aol dayd natice In wiking fo the Customer with ﬂsru! to ahx postion of the rental perod then rmaking, Custorier ard any pezson 1o whom, with HERG's cansent, Gustamer expressly diests the charges
incurred under (his Agreement to be b¥led, are joinily and severdfly sesgonsible for payment of ail such charges. Customer reprecents aving the Jutho sy to direct such thanjes to be biled to that person, Charges nat paid on time, as requled by
this Agreemant, may be subject fa a hile payment fee a5 provided in this Agreement, Coslomer may alto be charged a rezsomble fer laz any chock usad for paymenl hereundas thal fs telumed unpaid,

& CUSTOMERA'S RESPONSIBILITIES. Customer must retum the Equlpment to HEAG in the same good and chean condithan i Is In when Customet recelves it urdhangul excepled. The Equipment must be sefurrind Lo HEAC at the eentlng HERC
tranch by the Dus Date specifizd on the Fronl, or sooner it demanded by HERG, Customer 3¢knowledges that It must canfim el tecelnt af the Eﬂuipmlh! be‘ RERC 21 the expiration or eazier Lermination of this Agrerrnent. Until such lime a5
HERG recehes mu:ifsom sslon ¢l the Equipment, Coslomer zgrees {9 bold sakl Equpment in o saf¢ and securs mannes The Equipment vl be vaed solely n ustomer's business and kept only at Costomer's place ol bushess or the pb sitr 21
wihich the £qulpment 18 uged, and wil nol be noved without the prior weitlen concent of HEAC, The Equipment will be ysed on| tn aceordance with the sanufaclurer's lhsiructions within ig rated capatity. Customer will periorm or sause (o be
performed and pay for alk normal pedodic and othir bask sepdce, Mfmmlnls and fabrizatkn of the Fquipment, Including bul not Imited 10: checking of the Eﬂul;\meh! biefore each £hifi; checldng and nulatalsing erankcaes, trangmleslon, conling
ahd Fu systems didly: and checking the iessures and batlery thafd and r.hzr%! Tevels verekdy. 1 1he E-}utpmnt fais fo operate properly of becomes In need ol repak, Gustomer wil inmediately cease using Same and wil Immedntely notify
HERG. Cuslemer will record and supply to HEAC ot n_xﬁlnuun or eartier {erminatian ol this Agreement, fef teceipts znd debver 10p records contabiing mieage bieakdawm by state, Fallire Lo comply with the Boregoing furl 2nd mileage requicements
will sntitle HERG la $.06 prrunrecorded mile 2¢ addithmal rent hemonder, which Costomer hereby agiees to pay.

5. RISK OF LOSS, ATToxe ol ar danrage Lo the Equlpment from any cause whateorvar while on nntel arb Customer's or Auvthorired Dq!n!nl‘s care, tustady or contscl, viether exchusive o not, and whether ar not due to the faull of Customes,

Inclading, bel ral dimited 1o, fire, lhaod, thel, comprehershve Josses, collidon and ollover, and Acts of God, will be Lhe sofe responsibiity ol Gastomtt and wil be pald 1o HERC promptly upon Custamer's recelpl of an bvoke theretor, Such

rusong Ay is Imied to the full value ol tha Euﬁi!eumnt al tha thne it It kgl prdama eri, fess Hs salvage valuve, plus an admiisiaaihe ru 2nd HERG's rhied expenses, such 25 hsg of uee, appraisal fees o1 roovery sosls, THE COST OF

LABOR FQA REPAIRS WILL BE EMHER HERC'S THEH PREVAILING HOURLY RATE FOR LABOR, WHICH IICLUBES {OSS OF USE, POSTED AT THE HERG BRANCH WHERE THE EQUIPMENT 15 \P& BE REPAIRED, OR THE REPAIRER'S HOUALY

EﬂTlE FOR LAI;QOILE}M&GED TO HERC FOR REPAIRS AS THE GASE MAY BE PARTS WitL BE CHARGED AT HERG'S COST PEUS A RETAIL MARKUP, Use of the Equipmert by persons ather than Sustomer or Authorited Operators will be 2t
ustomer's ole 1

&, EVENTS OF DEFAULT. Gustomer shaltbe b default of {hit Agreemint 3t Custamer l3llz (o pay ant‘unt when du¢ ot if Cutlomer Breathes any of Che other temms of this Ageement, or if Customer becomes Insolenl or ceaszes lo do husliess
2t 7 q‘oﬁng canearn, of if 2 paiithbn Ia b’mkr&-l:r I2 [3ed by or 20aln2t Customer, or i Custamez ks in de fauX pursuant 4o the gm\dduns of any other zgreenzent by and helwesn Cusiomee and HERC. Customer will Luither be deemid Lo be in
de el i€ thl{%/tulpmenl is ablakned fromy HERC hmuﬁ;s] taud ermisreprezentatlon or b used: {A} In violathon of any kaw or or

mance; {6} b # nokless, neghgent of zbushs marner, or ks Intentlona Py darmged by Custemar ar with Custemer's
tn viokation of Paragrzph 4 above, ar

pemmalsslon; b 2ny fashion ar manner dor which (ke Equipment was nat desined or beyond the manufzcture’s rated capacity for the Equipment,

7. FEMEDIES OF HERG. In case of defauk b‘(m:lomlr, or |1 HERG deams Hseli Insecure, HERC may, but i not required to, peateably entez the premises where the Equipment Is botated and tender & Ing) +rative of pemove mame with or vithout
process of faw 2nd without any nolice ar Fabifty to Customer, Customer hereby wialves any 1ngh! 10 any hearing or to recelve any notice of lenel process, asa_pre-conditlon tor HEAG recovering the Equlpmiat, Customer agrees lo ermR such
entry and actlon by HERG. In suth tase HERG may alio fermimaie Lhis Agreement wilthoul notice ts Cuxtomer or prepudice to any remaedles of eblms wkich HERC mighl otherwise have for nn?. expenss of relaking, coun tosts and seasomable
attomeys’ fees. Gustomer wil remake [abile for the Equipment or for any Toss uiin;url {0 1he Equ?mlm. nolwihstan gsurh temination. RERG shal have the Aghi (b issus and cirulate thedl rothoed, cause wamanis to be lssued for the taking
af custady of Cestomer, Cusiomer's agents, pariners of empioyees, of lake zny ciher sleps vihich HERG wifl jeasonably deem necessary to recaver ihe Equipmint, i 1he Equipment 15 nat miumed on date =petiiled on the Fronl or socner a3
p;m‘illl!d ',"l‘he legms Dlhlfhg the Agreeynent. The remedies provided hereln i favor of HERG are not extlushe, but shzll be wmuktive and Inaddition to 1 other mmedles exlding 31 faw o1 in equily, any one or more &) which may be exerclsed
simakaneoushy or succeszhvely.

8, OPTIONAL DAMAGE YWAIVER. You, the customer, ats Fnanthaly rezponsible for alk darmige to rented eqxipinent even It tomeone elsa catsed It of the cause Is unknawn, #xcep! for narmal wear oF damage caused by the acthve negigence ol
HERC. HERG offirs tasiomers n;-ﬂnm}d:mag: wialver protectlon whin tenling squipment af a cosd ol 1455 of the renta! ehrarge for equipraent. HERG agrees {o walve chalms for damiges eaused by your avm neplgence, This damage waker by
HERC I3 subjs el to the sestictbons and quntifitations Gsted belows:

A) Even thouqh you purchase dzmags wakcer proteetion, the loBowing loss or damages are not coveted and are specitically exchuded lom darrage walver protectlon:

1 Damage caused By our equipment being used ot operated in viohlion of section 4 of this coniract,

* Damage Lo eleciricat taal and/or equipment caused by ierproper elferirical cument.

+ AR damage. howiever caused, Lo ting, fubes, and wheels {or off road equipnient.

* A overhzad dapage caused to wan inpek bodizs,

1+ AY danvage resulting from overlugalng, overaading, of exceeding rated capaciles

* Damage remhln%lmm your ne‘qﬂgan fahute Lo mainiabs proper off, fueh, hydraufc, cootent ot ak presaure kveks, ot to hbrkate,
* Damage caused by water, pakl, plaster, tendrele, zesln, hazardous weete or any other rraterial o substance.
4 Al damage to lnens relurned with buras, trars, or wis.

* Al loss dae o thedl, vandadism, nral(X), ar disappzarance.

* AU damage ruunrn% from fire, #3ahquake o1 3¢l of God.

4 A damage caused by your willul mizconduel or gross negfgence.

B) Darrage waher protection ls not nsurance and only covess tepak o7 replacement costs o HEAG's rquipmert, Pamage wabset dous not toved injudies to youssell, nor does # protect you from {i) Laws suila bought or chims made by other
persens for ;n!w.dnflnjur{:s. of pragierly ganrzge watver prolecilon when renting equipnient of {i) Your respans®ifties under seclion 10 brlow you may wish to tonsult yout ihaurance agent (o determine whether or not youe Insurnce poley wil
:o\&u )nu; u&e of ”‘}r squipment of whether other sornce covenge bs nicesiny of warnnted. dzmage wavierIs 2ol obeted In china, ghassware, the chaing, hydnulk hammers, core Bs and saw blades. Damage walver pratection is opllenat
and may be declned,

¢. INSUAANCE. 3} thmﬁ‘!n:unnu lot InjuryiDarrage Lo Thid Pastles - Gustomes will, 9t s owm expenst and a1 altimes during the tepn ol this Agreemnt, matsizin In force appRcable EabERy Insurance pofeies as drscribed balowe, each ol
vehith shall medude Tabifity Bmits wiriten on 3 combined single Jenit badls ol not less thin 31,000,000 per occenente: {1] Fot Eguipment Rental not 1ntlud5n§| molar vehicles, 2 Commurchl Genwrzl Labilty fnsurence Paficy whith must Incfude
conttactual E:biil{: coverage; and (2} if the Equipment Rental includes riotor vehlcls, a Business Aulomabe ERbitty Insurante Policy which must inclide coverage lor non-owned molor vehickes © In the states of Atitona, Maphnd,
Massachusetts, Michlgan, Minnesola and West Vieghia, tnvtng! prowiled by the Gudomer's Busihness Aulorichfe LhbBity Insurance Folicy shall be excese of ovine ship Bavily protection 13 provided by HERC on 3 paimary baals, with sach
rofactitn not to excéed Lhe minknum T requied by (he automobde finanthi u!ponghihﬁ{hw: af the :pgskable slate noled above. Seth proteetlan wil tonfam to the bade u'aulnmlnts al the a%pinhle Ha Faull by, BUT DOES HOT
HCLUDE LI SURED/UNDERINSURED MOTORIST, SUFPEEMEHTARY 210 FAULT OR ANY OTHER OPTIONAL COVERAGE. TO THE EXTENT PERMITTED BY LAW, HERC AXD CUSTOMER REJESGT T HE IHCLUSION OF ANY SUCH GOVERAGE,

It such coverage Is Inposed by operatlon of bivy, then the limils of such coverage wilkby the minbmum required by the law ol the appBeable state noted above.

1b} Propeny Insuranceifhydeal Danage Insunance {HERG Equipment} - 1FLDW s not accepled by Gustamer, the Customer v, 2t &5 owa expense and 3t all e s during the 12mm ol Ikls Agrezment, maintaln In ferce Prapesty InsurancefPhysical
Damage Inarance Iy ap amount adequate 1o cover any damzge (o, of loss of, the Equipment belng manted under this Agnemend. Cusloniee’s pokcles must expressly provide coverage lor non-owmed Equipnient, Inttuding motar vehbfes {if
applcable], while [n the Customer's care, custody and contiol

{e] Evidence ol Coverage - Cystomer will, on demnd, fumlch HERC with a Certificate ol fnaurance evienclng the appEcable covirzges more fuly descriied s subparagraphs ) and (b} st above, Such cerificate{s} shallbe endotsed Lo provide
thal 1he appicable Inzuranes polities pray not e canceled of materi By modified except on thiny [20) days pRor wiitlen notlee 1o HERC at the braath itntilied onthe Front.

§9. INDEMMIRCATON.  For and In addilonal conclderatlon of Qra\iﬂ'ﬂ% the E%:l!pmml hereln, CUSTOMER WILEL DEPEND, INDEMHIFY AND HOLD HARMLESS HERC, TS SUBSIDIARIES, PARENT COMPAHY AMD ITS AND THEIR DFFICEAS,
AGENTS, AHD EMPLOYEES, FAOM AND AGAINST ALL LOSE, LABILITY, CLAIM, AGTION OR EXPEMSE, INCLUDING REASONABLE ATTORNEYS' FEES, BY AEASOH OF BODILY IRJUAY, INCLUDING DEATH, AND PROPERTY DAMAGE,
SUSTAINED BY AHY PERSON OR PEASONS, MCLUDING BUT NOT LIMITED TO EMPLOYVEES OF CUSTOMER, AS A RESULT OF THE MAINTENAHCE, USE, FOSSESSION, OPEAATION. EREGTION, DISMAMTEING, SERVICIHG OR
TRANSFORTATION OF THE EQUIPMENT OR MOTOR VEHICLE OR GUSTOMER'S FAILURE TO COMPLY WITH THE TERMS OF THIS AGREERIENT, EVEH IF SUCH LIABILITY RESULTS 3 ANY PART FROM THE ORDIMNARY NEGLIGEHCE OF HERG,
TS AGENTS OR EMPLOVEES, CUSTOMER WILL, AT IT§ ENPEMSE, GOMPLY WITH ALL FEDERAL, STATE AND LOCAL LAWS AND REGULATIONS AFFECTING THE EQUIFMEHT AND TS USE, OPERATION, EREGTION, DESIGH ANOD
TAANSFORTATION, INGLVDING WITHOUT LIMITATION. LICENSING AND BUILDING CODE REQUIFEMENTS AHD WILL DEFEND, INDEMHIFY AND HOLE HERC HARMLESS FROM ALL LOSS, LIABIUTY OR EXPENSE RESULTING FROM ACTVAL
OR ALLEGED VIOLATIONS OF AHY SUCH LAWS, REGULATIONS OR REQUIREMENTS.

11. HOTICE OF LOSE OR ACCIDEMT - In ths event ol an accident, Joss of, thef o, or damage to dhe Equiprsent, Customer agrees Lo notify HERC a4 soon 1 posghle by telephone and, thereafler, to immediately repan in writing 10 HERG and
ta 1he pubfic authorkles {where required by Tawr or by HERC) 3l nzce ssary hformxtioh rehting 1o the loss opaccldent,

12. CONOITEON OF THE EQUIFIAENT. Customir 2cinaovdedgas having examined the Equipment upon its defivery Lo Customer, Cuslomet' s aceeplznce or ust of the E%ﬂpm!nl without prompl notlee 1o HERG that the Equipment Is rot b good
me chaniczl eonditlon consikules Gustomeat's s¢keowdedament that the Eqnlg'mznt 35 [n gaod mechank2l candifon at thal time, §l, durig Gustomer's possession of the Equipment, It Is faund by Customer not Lo be In good mechanteal conditlon,
25 7 resul af tonditions not the 1esponsBilfity ol Custamer, nar czused by the laull o7 ne gigence of Customer or Customer's emphyees or agents, Customer wil so notfty HERG, wheareupon HERG will then, at #s oplion 2nd withou! any other
Fahity or responsiiity by HERC to Custener {a} tepih or ayllzbly ng-hce the Equipratnt within a reasonatle time duting HERG's narmal working houts, viith the tommencement or punning of tetms of {his Agreement ta be to¥ed for the period
Ihe Equipment I¢ "down”! or (bl remayve the Equipment and {esminaie this Agreement and rabund paymenta of rentaf tharges, I any. Tor the urexpired fenn of the Agreement, fes3 whatever fs due HERC loz dimage to o7 mzintenance of
Equipmend which Is the respansibity of Cuslomer. Customes agrees 1o provide fatizccess 1o the Equipment to HERC's representalives so as to enable HERG to meed s responstatides hereunder,

THE FOREGOING 1§ I} LIEU OF 4} ALL SYARRAMTIES, EXPRESS, IMPLED OR SFATUTORY, INGLUDIHG BUT NOT LIMIFED TO, THE IMPLIED WARRANTY OF MERCHAMTABIUTY AHD THE IMPLIED WARRAHTY OF ATHESS FOR A
PARTICULAR PURPOSE. AND OF {il} ALL OBLIGATIONS OR UABILITIES OH THE PART OF HERG TO CUSTOMER FOR DANAGES, IRCEUDING BUT HOT EIMITED 1O, INOTRECT, TNCIDENTAL, CONSEQUENTIAL OR SPECIAL DAMAGES ARISING
OUT OF OR [} CONNECTION WITH THE RENT (NG, MAIMTENANCE, USE, OPERATION, STORAGE, ERECTION, DISMANTLING OR TRAMSFORTATION OF THE EQUIEPAENT,

$3. LATE PAYMENT FEE Shoutd Gustamer fadl 1o pay any hwokce 10 HERC b1 accordance with the teams of such hivalce, Customer wii pay 2 Fate payment fee to HERG nn such delinguent payeitat untd Eully pakd, 2t the maximum rate alowed
ty the Taws of the Jursdictlon in which the HERC branch specified on the Front i¢ focated.

14. FUELING SERVICE CHARGE HERC agrees {o pravids the Equipment to Gustamer vaith fud fur] tanks. Customer zgrees to relom 1he Equinment with ful foel (2nk{s). [l Cutlomee returas the Equipment with the fuel tank(s) less than ful,
Customer wik pay Lo HERG 2 surs equal to HEAC's I?‘nm applicable refuefing sendee chame posted »1 HERG s branch wheze the Equipment ks relurned foe the numbir of galions required fo refil Lhe hnk?s] 2k Lthe lime ol return,

5. MERGEA/MODIFCATION/SEVEAABILITY, Thls Agreement expresses the entlre agreement betwieen 1he partles with ru{\u:l to the subjiet matter hereol. Mo change, modification or aheration ol the terms hereof willbe eflecibve as agalngt
HERC unfess g2me Is tn wriing 2nd slaned by 3 duly authorized otflcer of HERC. Cistomer's execution of this Instrument andfor aceeplance af dgf}vu{‘n! any gl of the Equipment to be fomnished hereunder shali constitele Custtonier’s
avceptance of 2l of the terms and conditions conlained herein, and 1he exclusion of any lerms and ronditions othervdse atated by Gusomer or toptained i any of Customer's documents that conffick with or Fmit | any way 2ay of the tepms
and condhions tontained hereln. The paragrzph hezdings contained Inthls Agreement 2 foz converdence only and will nat He usad o expand or fmit the actual terms and conditions hereol.

This Agreement stall be governed and consirged by the kaws of the STATE of NEYY JERSEY, with the exce ton of eollecllon, Een enforcement and Bond chabng ¢ CoBectlons™} for whith the hvis of Oidakoma st govem. Customer cansenis to

risdicilon b the State and United Stafes Disticl Coud, Western Dlstrci, of Dklshoma for resolutlon of a8 Cofections. If any provislen, or any past of any provision of this Agreement or the appication thereol Is theseatter held invaFd ot
unenforceabls, the remzindes of 1his Agreement shali not be adfected thezeby and 1o thls end the providons of this Agteement are declared severable,

14 pj16




From:HERTZ CORPORATION To1916-781-9425 JOHN DYER-H Msgf#2158910.0.2 07/29/2011 16:53 Page 4 of 4

RESERVATION

Show R A, (Sumber onh all Correspondence

LRK

! R.A. No, 18545437
Jy \W M LE L
NOT A CONTRACT COPY Equripment Rental Page 1 of |
RRANCH: 730 BRILL TO CUSTOMER: 03199266 SHIPPING ADDRESS
TTERC WIEST SACRAMENTO CITY OF SACRAMENTG SALILOR BAR RECREANTIONAL PARK
901 STILLWATER ROAD 660 J STREET - SUITE 260 | OLIVE AVE, AT SAILOR BAR PJ
W. SACRAMENTO, CA 95605 DEF DIR WTR FORUM-SARAH HOBEFRAMENTO, CA 94203
916-372-2266 SACRAMENTO, CA 95814
- Ci: 916-808-1997
Jf: 916-8B0B-1997
DESCRIPTION/CHARGES
TST START: %0641 800 FST RTTUORN: 230/11 1608 BROT DATE;
SHIPPED BY: . ORDERED BY: FOLEY. SARAH DROP TIME:
ORDER DATE: /2911 SALESPERSON:728 SALES COORDINATOR:
POy 7 JOBH: B12-1400194E-01 I AMERICAN RIVER SAILO
Rafes nchitle mainilenance servlce
Oty Equipment # Hra/ HMin Hour Day Wealk Month Amount
1 TRUCK/WATER/2000 GALLON/DSL 8/ 207.60 267,600 786.00 1466.00 1466.00
564020 Hilea Freo:d 50 250 750
MII, CHG:.80
DELIVERY CHARCE 30.00
PICKUP CHARGE 30.00
Sub-total: 1526.00
Taxable Sub-total: 1526.00 Tax: 118 .28
Tolal: 1644.28

TRANSPORTATION-DRIVER WAIT TIME is charged if a driver apends more than 20 minutes waiting to
unload/load Eguipment after scheduled delivery/pickup time. Wait time 1s 520 for each 20-minute
period Lherealler. Cusiomer is responsible [or daily maisienance, Fue’, damages, aad vieaning lees
if Equipment is not cleaned before return., REFUELING-For Fquipment vaZued less Chan $5,000 and holds
iess than 3 OAL wken Full, we assume that 0.6 GAL are needed to refuel. TO END RENTAL CHARGEE,
Custamer mest nall the branch o get a release #.

CAREFULLY READ TERMS AND CONDITIONS ON REVERSE SIDE OF THIS PAGE

Nutwithstmding peyrnent uf the DY lew, Customer i Lable for 2l disuimgs 43 5o Equipmmt of gz of BERL czusel Uy the Bquisocat bring used o sparatal in vidleivn of the devms sl

tonditices on the Reverse 8ide of this page or {n violaden of the DAMAGE WAIVER GUIDE.

FARAGRAPH 12. O THE REVERSE SIDF OF TIfIS TAGE IS 1N LIET OF () ALL WAHRRANTIES, EXPRESS, IMFEIED OR STATUTORY, TCLUDING, BUT HOY LIMITED TG, THE INFLIED
WANNANEY OF MERCIANTARILITY AND YD IMTEIED WARNANTY OF FITHESS FOLL A TARTICULAR FURMDSE; AND (@ ALL ODLIGATIONS ON 7JIE TART OF IENC TO CUSTOMER
FUR DAMAGEY, INUEUDING, BUL HiL LIMELED 10, INDIHECT, ISCIDEN IAL, CUNSEQUENIIAL DR SFEUIAL DABMAGEN ARINING OUY OF UH IN CONDEUTION WEITH THE LEANLMZ,
MABTTENANCE, USE, 0FBRAIION. $TORAGE, BRECTION, BISMANTLING OF IRANSPORTATION OF IHE EQUIFMENT, CUSTOMER REFRESLNTS THAT HE HAS FULLY INSPECTER INE
EQUIFMENT AND TIIAT SAME I§ I 000D CONDITION AND NEFAML CUSTOMIR IS LIADLD TOR ALL VIGLATISNS OF LAW ARESTNG OUT CUSTOMCI'S USE, IOSSESSION OR
OPERATION OF THE BQUIFMENL. THE EQUIPMENI DESCEIHED HERYIN 15 REXTED PUBSUARI TO AND TN ACCORDANCE WIIH THE TERMS ARD CONDITIONS SET FORTH AROVE
AND ON THE REYERSE SIDE OF T)EES PAGE, CUSTOMER REPRESERTS HAVIING READ AND AGREED 10 SAME,

* Tvironmiental Recovery Pee - 10 an Envirnnmenta) Recavery Fee Is charged, | DAMAGF WAVFR {T'W) 15 ROT WSIRATCE. The Chargs for DW s 10050 of grecs wrel
it 1s a recovery by HERC of ils expenses and costs for handling, managing, cheages, Custorner eecepus o decings DW, I Costorcer sccopte DW, o conrifersion of the

T thirgs Fhown above, Lessor agrest o waive cotie rldnr sgaind contoner for Fags of e
and/or disposing of wasle malerials associated with the rented c.qujpn‘;enl thal o Towinvaes, in wvast dante with the s ] vaaditeas scl Forth (n Persraph 8, vn
contain hazardolts substances, such as motor ofl, grease, and/or hydeaulic Tuld, | me Revesse Side ¢f i page wnd in ke DAMAGE WATVER GUIDE whitk Custemer herty

as well a5 relaled adminisiraiive cost, THIS IS NOT A GOVERNMENT seknsaded ger veciviag.

MANDATED CHARGE.

Cwstemter  sckmowledges that the Zenipnieat will he reaned in s gred, chean, and
artonturinated onditien, free of any wid 2l hmardeds sehstnces.

Terms are Net 10 Days

Prind Customer Name Title

Castomer Signainre Pate
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From: HERTE CORPORATION To:1916-781-9425 JOHN DYER-H Mag2158910.0,2 07/29/2011 16153 Page 3 of 4
HERTZ EQUIPMENT RENTAL GORPORATION

This Agreement {"Agreement™) Is for the rental of the ¢ uglrmﬁ! deserbed on the gther side of 1h1s page {"Front™h Inthidbng all padts ol and aceessories to sath eguipment E'Equ!fn\lnl“ . This Agreement is betvicen the peison kditated on the
front as the cuzlomy {*Codtomer™ ) and Hedz Equipmenq enfal Carponallen [THERC L. Bolh parles zcksowledge dkat {hls Agreemenl conslsds soledy of all ihe lerms wiitlen or pAsted on both lde of thls page.

1. NATURE OF THIS AGREEMEMNT, This Agrerment is solely for the purpose of crealbng 2 eenfai transacifon, which a¥ows Custonuer Lo vse the Equipment as peenitied by (his Agreemnent, Customer sepresents 1hat the Equipment heeebn Is to be
used sokely :nd exckisively for business or tommerchl purposes, Yhe Equizment Is awned by HERG, Gustomer achnowledges that ne one other than HERS may 1ransler or 3ssign the £qulpment or any righls or obigatisns under thls Agreement.
He#her Cuslomer hot are' Additlonal Operalors are agenis of HERC. Ha one may repak or aher the Equipment withaul HERC's prios wititien approval, Cuslomer w/ill nol suffer any Sens of encumbrantes 1o atlath to the Equipmient and vl delend,
indemnlfy and hold HERC hanmless from 2l foss, Eabilty, and expense by reason thereal.

2. WHO MAY OPERATE THE EQUIPMEMNT. Only Custonier and the lollowing persons with Customez's pamaizsin {"Authorized Operators™] may operate the Equipment: Custamer's employer, employees, fefow emplayees ndhe ¢ourte of suth
emyloyee’s se quhr employmant, or prrsons approved by BERC in wiiting. Cuzsiomer 2nd 21l Authorfzad Cpesators must: be at faast 25 years old (o operate 2 melar vebkl, 2§ years olé foz 20 othe? Equipmient; be properly qualitled to operde the
Equipraent; and kave 2 vaEd oprrtors Boense with respect ta the Equipment where requlred by Taw,

3. PENTAL CHARGES. Cutlomer wi¥ gay BERC an demand at the HERC branck designated on the Frant, aBrental, ime, mieage, sendce, transpoation, reluiling service, and other charges and sumsin atcordance with 1his Agreement, all sales
wnd use laxes or(zx reimbursement Enpased with respect to the Equipment 2nd this Agreement, and 28 expenses, Includig 1easonzble attarney’s fees incurred in colfzcting seme. Customer wilk also pay Lo BEAG on drmand 20 1he HEAG branch
dealgnated on the Fronl the 1eqlstratlon of Feengng fee andfor ad valotem tax refmbitdimant chargis desedibad on the Front. Costomet undersizads that such ehizges w3l teimburse HEAC fora partion of the regivirztion of Feensing fees and ad
valerent 1axes that HERG paid [n HERG s priof fiscal yeur b the state in whih sueh HERG brangh I8 lotated nd 10 Jotal governments and other 42xing authoritles located v sech state, Customer fusthes vnderstands that unless olhedwise gequired
by appticable law, guch chziges may be determined by HERG on the Yasls of the revenyes BERC cetaives or mathmates [ wil recetve by such faie and ke lolal lefﬂs!nlian nrlklmlna fees and ad valarem daxes thal HERG pays orextimates i wif
pay {9 such state, local governments and other {axdng authosales, The bask dafly, werkly and the 4 wiek rental wid entitle customer to 2 maxinun of one-shift use {Le., 2 maximum of 8 hours per day; 49 hours per week; 160 huurs'.per 4
weeksh Use In excess of ene shift will be payable at'the hourly rate of 1/16th of the dafy charge (fora dafy nentall, 1/89th of the weekly charge {for 2 wieekly rental} and 1/324h of the 4 week charge (for 2 4 week 1en1al), pius appicable
iaxes. All :h:r%:s are sublect 1o Bnal audit by RERG. HEAG wiil have a Fen as aFowed by Favs for charges lncurred hurrunder upon the premises and improvemenis epon vihich the Equipnient Is employed. Renidls are F.O.B. the HERG branch
deggnated on the fronl unless otheawise tpstilled. Shl?plng.tmru!s from szeh brznch to the Cuztomer's desthratfon and ielum and aft lozdha, unfozding. assgmbiing and disnvantling will be pakd by Customier. Al ralex fof fentalk in excess ol 4
wie eks are suhject 10 change on Ihln! {30} days notize in vanring 1 the Gustames wilh respect to MI portlon of the fental gerdod then emaining, Gustomer and any pirson to whem, with HEFG'S tonsent, Customer expressly diregis the chazges
curied under thls Agreement o be dEled, are Jolily and severally responsitle for payment of all such chargas, Customer represents having 432 autharity lo direct such charges Lo be biled to that person. Charges not pakd on time, 35 requited by
this Agreemenl, may be subjecl fo 2 fate payment loe 25 providsd m {his Agreemenl, Customer may also he chrarged a reasonzble ler Jor any check usad for payment hereundsr that is retummed ueprid,

4. CUSTOMEA'S RESPONSIBIUTIES, Cusiomes musl 1elum the Equipment to HERG kn the saze good 2nd clean conditlon § [s In when Custonier recebves e, uldhlghwnr excepied. The Equipmert nuust be relumed f0 HERG 21 the senting HERC
aranch by the Dus Date specilled on the Fronl, or soones if demanded b?; HERG, Customer ackrowledges thal it must confim relure receipt of Lhe Eguipmem b&( RERG at the expirztion or earfer Lirmhatlon of thls Agreement. Until such lime as
HERC 1ecehes quiitussuslon of the Equipatent, Costonitr agrees to hold sald Equpnsent i o 3ale and sicen maonen The Equipment wil be vsed solely ki Customer's business and kepl anl¥ at Custemer's plite of buskess or the fobe ste 3t
wehich the Equipment Is zsed, and wil nol be mnoved without the proe werdtlen tontent 51 HERG. The Equipment wi be uged only in 2etordante with the manalaciurer's instriciions within 15 rated capacity. Customer wil perfosm of tause Lo be
performed and pay for 21l nomyad pefodic and other bagic service, sdfusiments and Jbrkatien ol the Equipmeat, Incfeding but not Emited to: checking of the E%uipmenl before each shilt; checking znd nalMakring crankezse, trnemlwlon, tooling
tnd fluld systems dafty; and checking thre pressures and dattery fhild and chame levels wreekdy. 1f the E?qumenl fags (o operale propesly of becomes In need ab repak, Gustomer wil Enmedialely cease uskig same and wit Immedhtely notify
HERC. Custermner will recosd and supply to HERC 2l eapiatkon or eatliee ferminaibon ol this Agreement, fuel receipis and drbeer teip records confaining mizage breakdovin by state, Faibire te comply with the loregoing futl and mileage requirements
wilt entitie HERC {0 $.05 perunrrcorded mile as additonal rend hereunded, which Customer fiereby agrees te pay.

5. AISK OF LOSS, All foss of ordzmzge fo (ht Equipment from any tauge whatsosver while on tental oz by Gud omey's or Authorized Openators ¢ire, custody or tontrol, whether exclushe ¢rnol, and whethes or net dae 1o the farft of Customer,
mchiding, but not lmitad to, fire, flood, 1helt, comprihenshve losses, colfidon and mllaves, and Acls of God, will be the sele respons biﬁlr af Cystomer and wil be pald 10 HERG plnmplb{ upon Custamas's receipl of an bwoke therelar, Such
resgnnnbiﬁy i imited to the full value of the Etuﬂ&;-menl at Lthe tkme B I Jost or damaged, less iz !Ih’lﬁl value, gihs an admiisisatlve fee and HERC's rehiled expenses, such 35 hras of vee, sppralsal fees oz moovery costs, COSY OF
LABOR FOA REPAIRS WILL BE EFTHER HERG'S THEN PREYAILING HOURLY RATE FOR LABOR, WHICH IHCLUDES LOSS OF USE, FOSTED AT THE HERC BRANGHE"JHEHE THE EQUiPMENRT 15 'fg BE AEPAIRED, OR THE REPAIRER'S HOVRLY
RATE FOR LABOR CHARGED TO HERG FOR REFAIRS AS YHE CASE MAY BE, PARYS WILL BE CHARGED AT HERC'S GOST PLUS A RETAIL MARKUP, Usee of the Equipmert by persons olher than Customer o2 Authorlied Operators wil be at

Cuslomer’s sole rlzk.

6. EVENTS OF DEFAULT. Customer shalite by defaub of this Agmemin it Customer hills (o pay an{.‘unt when due oril Customer breaches any of the other tems of this Agreement, or if Customer becomes Inzahvent or ceases to do business
33 3 going concern, oz if = pelithn [n hnhgﬁmr 1z {led by or 2gaingt Caustoner, or il Customez ke bn defaull pursuant to the Sruv]dnns al any other agreement by and between Cuslamer and HERC. Customer will lusther be deemed Lo be in
defzull ithy Eguipment 1s abtabned from HERG (hrough fraud os'misrepresentation or ks used; {A} In vlation ol any law or ordmance; (B} b a reckless, negligent a7 abushve manner, of is Intenllona By damaged by Gustamer or with Custamer's
peemletlon: {C'i It viofatian af Paragraph 4 above, or (D) b any Fashien or mannee Far which the Equlpment was nol deslgned erheyumf the manutaclure™s rated capacity for the Equipment.

7. FEWMEDIES OF HERC. In tase of defruh by Gustomee, or It HERC deems [¢self insecure, HERG rmay, but Is not requlred 1o, peaceably enter the premises where the Equpmnl ks bocated and zendes & fnoperzibve or remove =ame vifth or withaut
ptatess ol ey 2nd without any notkee or B2bifity ta Custamer. Customgr hareby walves any rlgf‘hl 12 any hearing or 4o recebve any notice ol lega Pmuss, asa ﬁrn cnditlon for HERC m:u\ﬂlnf ihe Equipment. Custemer 2grees 1o permi such
entey and actbon by HERG, In such e3se HERC may zlso terminate thls Agreenient without natke (o Customay o pr:&cﬂu to any remedles or chlms which HERC might otkerwilse have Tor renl, eapense of refaking, court costs and reasomable
Atomeys” fees, Gustomer will rerraln linble for the Equipment or for any foss nrin)urlm the Equipment, nolw i hetzandig such 4ermiathan, HERG shaR tave the Aght 2 Bsue and circukate theft nofices, cause weamants (o be Jssued for the faking
ol custody of Gustomes, Customes™s agents. parners o employees, ot lake any cther seps vhich BERG will reasorably deem neceszary to fecover the Equipment, if the Equfpment 12 not miurned on date sperified on the Froat ol soenet 28
p.!ml:l!d y](;u terms of}:'h}s" the Agreeanent. The remedies provided hereln in favor of HERG are not extlushe, but ¢hall be cumutative ard in zddition 1o a8 cthet remedies exizsting 3t law or b equily, any one ar mere of which niay be sxercised
simukaneguily of 2uteezshvely.

8. OPTIONAL DAMAGE WAIVER. You, the customer, arz financhaly responsitle for alld'nmi?e Lo renie equipruent even If someane else coused It o7 the canse Is unknown, excepl for normal wear o dzmage czused by the aethe negligence of
HERG. HERG offezs customers opttonal damage wabver projection when renting equipment al 2 cod of 148 of the tentzl charge lor equipment, HERC 2grees 1o walve clalms oz d2mages causad by your awn neglgence. This damage walver by
HERG s sublect 1o the restricthons and qualifitatlons Ested belowr

A} Even \hough you purchace damage waivez proteciicn, ¢he fofowing loss or damages ate not covesed and are specilically exchided from damage valtver frotecton:

* Damage tzused by our equipmend being used or aperaled in vichlion af seclion 4 of this tontract,

* Damage 1o electrical {foot andlor equipment caused by #proper electsical cument,

* All dapnage, however causzd, fo thes, tubes, and wheels for off mad equipment.

* All averhtad danrage caused 1o van truck badies.

* Al damage ressiting from oveduraing, everdoading, of excerding rated capachles

* Pamage nmuln%rrom your m?llgm Tature (o malntakn grnnerolh tuek, hydraukc, coglani orak pressure keveds, or to hibricate.
* Damvage caused by water, paind, plastes, concrele, cesln, harardaus wagte or any ather rrterhl or substarce.
* Al daimage tolinens returned with burns, tears, o1 quls

* Al foss due ta thelt, vandllsm, grlfitd, or disappearznce.

* Alldarmage reselting from fire, eafthquake a7adl of God.

* AT damage nusséiy yoirt wiliful mBeondudl er yrogs nigkgence.

B} Darvage walver protectlon s nol hsurance and only covers sepalr of Teplacement costs to HERC s tquipment, Damage wakir does nat cover injures fo yoursell, nor dars W protec! you from (i} Law suta brought or tlabms made hz other
persens for phydeal Infurles, or propedy damage watver pratection whin senlig equipment of {7} Yool respensibifitles under secilen 10 below you may wish 1o consult your insurance agent 1o determne whether or niot R{turlnsum\u ru oy vl
rma-u ynnI: né: af 'l.}! tquipment oe whether cthee lnsurance coverage Is necessary or warnznted, damage wavlat [s not offeced In china, ghasswase, tie chains, hydaufk kammers, cora bits and saw blades. Damage wabver poteciion Is optional
and may be deckned.

9. INSURANGCE, {a] LhbWty Insuranse fof Injury/Danmge 1 Third Panies - Qustomer wil, at R ovwn eapense and at af 12mes duriag (he Lerm of this Agzzement, mafnfadn b dorce appTeable Mabfiy Insurznce pobcles 15 descrined below, tach of

wrhich stral nelude Babifty fimits varitten on 7 comblned ¢ingte limi basls of not fess than 51,000,000 peroceumence: (1] For Equipment Bentzl not incieding motor vekicles, 2 Gommerhl Generat LizbAiy nsurenca Policy which must Include

conlractiral Tabifty eoverzge; 2nd {23 H the Equpniant Rentz]l lchudes matar vehlcles, a Business AutomobRe Lhbiky Insurznce Polly which must fichife  coverge for non-owned matae vehikles * In the staies of Arirona, Maghnd,

Massachuselis, Mxchigan, Tdnnesota and West Virghh, caverage provded by (he Customer's Busness AvtomodAe Labddily Insurance Policy shalk be exsess of owneiship SablEy pretectlon 93 provided by BERG o a primaty Bacls, with sach
roteeiion nat 1o excéed the minknum Imits required hgr 1he aulomoble finaneial respmgbiunhws of tht appficable state hoted above. Suth pratection wil ronlorm 16 the bade requiraments of the appSzable Ho FauR faw, BUT DOES HOT
IICLUDE UHINSUREDIUNDERINSURED MOTORIST, SUFPLEMENTARY NO FAULT OR ANY OTHER OPTIOHAL COVERAGE. TO THE EXTENT PERMITIED BY LAW, HERC AND CUSTOMER REJECT THE INCLUSION OF ANY SUCH COVERAGE

IF such coverage s kxpased by operatlon ol bww, then dhe limits of such coverage valbe the minimum requird by the B of the appirable s1ete nated above,

(b} Fraparty Insuran<e!Physical Pamage Insurence {HERG Eguipment) - [ LDV Is not aceepled by Customer, the Guslamer vill, 21 Hs owa expense and a1 all tbues daring the term of (hls Agreement, mattaln in force Fropery Ingurance/Fhiysical
Damzge Insarance [a #n zmouat adequate to cover 2ny dazmage o, o7 loas of, the Equipment bzlg rented urder 1his Agreement. Customer's pokcles must expressty provide covenge for non-owned Equipment, thcluding motor vehicles {iE
appleable}. whil: In the Guatemes's care, custody and toniral

{c} Evidence of Coverage - Cratamer will, on demind, fuimlth HERG with a Certiflcate of Ensurance evhienclag the appfcabhie mvm&;s rmore Pully described n subp:ragraphs {a} ard {b} just above. Such eenlticateis} shall be endorsed 1o provide
that 1he appheable {z2urance polizle c may not be caneeled or matern By modified except on thirty [30) days pror vakten notk # to HERAC +t the branth ldentltied anthe Front,

10, IHDEMHIFICATION.  For and in addRkenal tonrlderation ol praviding the Equipment herelr. CUSTOMER WILL DEFEND, INDEMMIFY ANO HOLD HARMUESS HERC, ITS SUBSIDIARIES, PARENT COMPANY AND TS AND THEIR GFFICERS,
AGENTS, AHD EMPLOYEES, FROM ARD AGAINST ALL LOSS, LIABHITY, CLAIM, ACTICH OR EXPEMSE, HCLUDIRG REASONABLE ATTORHEYS™ FEES, BY REASOMN OF HODILY INJURY, FHCLUDING DEATH, AND PAOPEATY DAMAGE,
SUSTAINED BY ANY PERSON OR PERSONS, INCLUDING BUT HNOT LIMITED TO EMPLOYEES OF CUSTCMER, AS A RESULT OF THE MAINTENANHCE, USE, FOSSESSION, OPERATION, EREGTION, DISMAMTLUNG, SEAVICING Of
TAANSPORTATION OF THE EQUIFMENT OR MOTOR VERICLE OA CUSTOMER'S FAILURE FQ COMPLY WiTH THE TERMS OF THIS AGREEMENT, EVEH IF SUCH LLAEILITY RESULES IH ANY PART FROM THE ORBIHARY HEGUIGENCE OF HERC,
ITS AGENTS OR EMPLOYEES, CUSTOMER WILL, AT TS EXPEMNSE, MPLY WiEH ALL FEDERAL, STATE AND LOGAL LAWS AND REGULATIONS AFFECTING THE EQUIPMENT AND ITS USE, OPERATION, EREGCTION, DESIGR AND
TAAHSPGRTATION, INGLUDING WITHOUT LEAITATIOHN, LIGENSING AKD BUILDIHG ¢ODE REQVIAEMENTS AND VILL DEFEHD, INDEMMIFY AND HOLD HERG HARMLESS FROM ALL LOSS, LIABILITY OR EXPERSE RESULTING EROM ACTUAL
OR ALLEGED VIOLATIONS OF AHY SUCH LAWS, REGULATIONS ORf REQUIREMENTS,

t1. MOTICE OF LOSS OR AGCIDENT - In the event of an aceldend, bogs of, the R ol ¢r d2amage to the Equipment, Customes agrees Ea rotify HERC ax sacn as posdble by tefephone and. thezeafier, to immedriely report bn wiiting 1o HEAG and
to the pubFe awthoriles {where requited by fawr ar by HERG}all necexary information relating 10 the dogs or accldent,

12. CONDITION OF THE EQUIPMENT, Customer acknovidedgas Mving exambned the Equipnient upon #s delivery fo Customer. Custamer's accepiznce or use of the Equlpment withoul prompt notlce o HERG (hat the Equipment i not b good
me chaniczf condlaen consthutes Gustomer's acknowledgrent that the Egulpment Is in good mechanical condition a1 that (ime. I, dusing Gustomer's possession of the Equisment, It Is found by Customer not to be In %nnd mecharlcal canditon,
a5 2 msull of condithins not the responsbity of Custamer, nor caused by the fault ornegigence of Customer or Customer's employ2es or 1{&11!’5. Gustemet wil s natify HERG, wheseypon HERG wdll then, al ks opifon and wahoul any other
Fabifity of responsisfily by HERC fo Customen [a) repak or suitably replace the £quipmint withln 2 reatonatfe time during HERG'S harmnal weorking hours, with the carmmencement or running of terms of this Agreemerd (o he tofed for he period
{he Equipment it “dowa™: or (b] remove the Equipment ind {ermingle {hig Agreement and refund payments of mital tharges, I any, for the unexplred fem ol the Agreement, [ess viaiever k due HERC for damage to of nmbtenanee of
Equiznient which Is the responsibiny of Gustomer. Gustormes agrees lo provide Tull sccess to the Equipmient (o HERG's representatives 40 ag 1o enable HERG to meel Re qecponsbilies heseunder.

THE FOREGOING F5 IN LIEV OF {i} ALL WARRAHYIES. EXPRESS, IMPLIED GR STATUTORY, INCLUDING BUT NOF LIMIFED TO, THE IMPUED YWARRAHTY OF MERCHANHTABILTY AND THE IMPLIED WARAANTY OF FITHESS FOR A
PARTICULAR PUAFOSE, AHD OF (it ALL OBEIGATIOHS OR UABILITIES OM THE PART OF HEAC TO CUSTOMER FOR DAMAGES, INGLUDIRG BUT MOT LIMITED TO, 1DIRECT, INCIDENTAL, CONSEQUENTIAL OR SPECIAL DAMAGES ARISING
QUT OF ORIN GONHECTION WITH THE RENTING, MATHTENAMCE, USE, OPERATION, STORAGE, EREGTION, DISMANTLING OR TAANS?ORTATION OF YHE EQUIPMENT,

13. LATE PAYMENT FEE. Should Customer Fail 1o pay any Invalee (o HERG In aceordante with the terms of srch volce, Customer will pay 3 hite payment fee to HERG on sech delnquent payment untd uily pald, at the mvaaimunm rate allowed
by the Jaws of the Judsdiction in whith the HERG branch spacified on the Front lsdotated.

14. FUELING SERVICE CHARGE HERC agtees o provhde the Equipnient 10 Customer with {ud fuel tanks. Custemer agress 1o relum the Equipment wkh ful fuel tankis). [F Costomer returns the Egupment with the fuz] tank(4 less than 1,
Sustomer vil pay Lo HERC 3 guym equalio HERC's l?un applicable reluefing sendee charge posted at HEAC s branch where the Equipment Is reletned for the nontber of gallons reguired to relfi the hnk?s}ﬁ the time of reurn.

15. MEAGER/MODIFICATION/SEVERASILITY, This Agreement expressesihe entlre agreernent betwieen the pariles with resnect o the sub[]ul matter hereol, Mo change, modlificallon or zheration of the {erms hireof will be edfective as agalngt
HERG unless same Is In wrilng and sigred by 3 duly zuthorized olficer of HERC. Custoraer's execution of this iatrumenl andfor sccepfante of delivery of any pait of the Equipment Lo be furnlched hereunder shall constitute Customer's
acceplance_of al of the tarms 2nd tonditions cortaiied herein, and the exclushon of any 1erms and conditions olherwise slated by Gusiomer ar contained & any of Customer's docunients (Rt conflicl with or Fimit T any way any of the teims
and conditlons contalned hetebn. The paragraph headings contzined in (his Agreement are fof tonverlence orly znd wid not bu ard o expand o7 [rlt the acieal terms and congitions hereal.

fhis Apteement shaf be govarned and construed by the faws ol A4+ STATE of HEW JERSEY, with the u:ef\lon of colkction, fen enforcemert and bond elaims ('Cnﬂeclhns‘lhfor vihilch the hws of Okhhoma shall govens. Customer consents (o

TrAtdiction kv the State and Unled States DistAct Count, Weslesn Dhitsier, of Okahema for rexofution of al Collecthons. [T any grovisen, or any pat of any grovision of this Agrearnent or the appEcation theeeof & thereafter held Inveid or
unenfarceable, the semalnder of (his Agraement shill riot be atfectsd thereby 2nd to this end ihe providong ol thls Agreerent ate deelared severable.
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