








H. --- Astionrnent:Of CITY Grants DEVELOPER desires to enter into this First • " 
Amendment to be entitled to receive funding under the Second Grant for the Public 	 = 
Improvements as specified therein as the Infrattructure Project, so that DEVELOPER 
can commence and complete construction of the Public Improvements to:allow-for -: 
development of the QIP and the Additional Housing Development in accordance With 
the specified Milestone schedules In both the First Grant and Second.Grant,.WhIch 
schedules May be extended with approval from HCD. 

, In addition, the allocation of the.funding .Under the First Grant for the various 
• components of the Infrastructure Project has changed under the terms ofthe Second 
Grant due to refined cost estimates, and due to design changes the cost for the parking . 
garage for the PIP it one ;Atkin lest, from-$7,,:2-mIllion to $6:2 million,: One of the 
purposes of this First AmendmentIs to reallocate the Proceeds Under the First Grant for 
the infrastructure Project in accordance With the changes In the sources and uses as . 
referenced in the Second Grant, and to increase the amount Of the First Grant assigned 
to DEVELOPER for the infrastructure Project by $1 million, 

AGREEMENT  

NOW, THEREFORE, in consideration of the foregoing recitals which are . 
specifically Incorporated into the body of this First Amendment, and for other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
and of the mutual covenants and promises of the Parties contained herein, - and ---- - 
intending to be legally bound hereby, the Parties agree as follows: 

•1. Definitions. All capitalized terms used but not otherwise defined herein shall have 
the definitions set out in the Principal Agreement, .

_ 
_ 2. First Amendment All of the terms and conditions set out In the Principal 

Agreement with regard to DEVELOPER's obligations to construct the Infrastructure 
Project as Public Improvements with the Proposition 1C . Grant proceeds and to 
develop the affordable and market rate housing shall also apply to the Second 
Grant. The following additions to the Principal Agreement with regard to the 
• assignment of the Second. Grant to DEVELOPER shall be effective as ofthe. 

'Effective Date of this First Amendment: 

2.1	 Assignment and Assumption-. DIP'''. hereby assigns and transfers to 
DEVELOPER any and all of cITY's rights under the Second coo, as more 
further defined below, and DEVELOPER hereby accepts and assumes all of 
the duties and obligations of CITY under the Second Grant references to 
"Recipient,* and DEVELOPER shall Comply with all of the terms and 
conditions set out ther6in. DEVELOPER'S entitlement to the Proposition 1C 
Grant proceeds under the Second , Grant for the Public improvements set out 
therein shall be subject to the approval Of HCaand DEVELOPER shall have. 
no recourse , against CITY for FICD's decisions. 

First AmenctmentloAssIgnMent and Assumption' 
Agreement Preposition' C Grants -.Township 9 Proistpt ,

, 
.: >teotition Copy







:Except for payments to be,Provided-to DEVELOPER Under the First :Grant -, 
and the Second Grant and any other agreements between CITY and 
DEVELOPER; CITY shall have no further liability to DEVELOPER for the 
costs of the Public Improvements Under the Principal Agreement as amended,. 
herein.. 

2A Housing Development. DEVELOPER acknowledges and agrees in regards 
to the obligation to development of affordable and market rate- housing under 
the terms of the Second Grant as follows: 

HCD Covenants - DEVELOPER has permitted HOD to record the HCD 
Covenants against the specified portions of the Property as set out in the 
First Grant and the Second Grant. CITY and DEVELOPER understand 
that HOD will release this covenant against that portion of the Property 
'which Is not the subject of the First Grant and theSecond Grant when 
final maps are recorded for each parcel and that the "Declaration of 
Restrictive Covenant for the Development of Market Rate Housing' will 
thereafter only remain on Parcels 3A, 3B, 4, and 10A and the "Covenant 
Regarding Development of Affordable Housing !' will thereafter only 
remain on Parcel 11A and 11C. 

. QIP Covenant -_The HCD!'Covenant Regarding Development of -- 
Affordable Housing" will require DEVELOPER to insure that the 179 unit 
affordable housing project referred to as the Qualifying infill Project 
(QIP), including the QIP Parking Garage, be constructed and operated 
by an affordable housing developer, as selected by DEVELOPER and 
approved by HOD, in accordance with the terms and schedule set out 
the First Grant and the Second drant. 

Additional HoUsinq Development - The HCD "Covenant Declaration of 
Restrictive Covenant for the Development of Market Rate Housing" will - 
require DEVELOPER . to undertake construction of the specified • - 
Additional Housing Development on Parcel 10A in accordance with the • 
terms and schedule set out In the Second Grant. Failure of
DEVELOPER to comply with this HOD Covenant that Is not timely cured 
Within the applicable cure period(s) shalt constitute a default under the 
Second Grant and the Principal Agreement and Insuch:event a 
proportionate share of The Proposition IC Grant Proceeds Must be 
repaid by DEVELOPER in accordance with the terms of The Second 
.Grant. 

HCD Covenants Enforcement CITY Is relyinion the HOD Covenants .	 „ 
as security for DEVELDPER's compliance with the provisions in the 
Second Grant regarding (i) meeting Its obligations in regards to 
facilitating development of the QIP (i.e.; transfer of parcel 11A and under 
taking the Public Improvements which serve that parcel),. and (ii) 
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funding of a ' Housing Development unless such funding is othervilse considered 
public funding under ,the State Prevailing _Wage Law. It is not the Intent of the 
Department to subject Housing Developments to the State Prevailing Wage Law by 
reason of , Program funding of the infrastructure Project In those circumstances 
where such Public funding would not otherwise make the Housing Development 
subject to the State Prevailing Wage Lew. Although the use of Program funds does — • 
not require compliance with federal Davis-Bacon wages, other funding sources may 
require compliance with federal Davis-Bacon wages. The Recipient shalt prepare a 
plan for compliance with this section, which plan shall be subject to the review and 
approval of the Department. 

28. • Construction Phase Informadon 

If requested by the Department, the Recipient shalt provide the Department: 

Information during the construction period including but not limited to all 
change orders and modifications to the construction documents and all 
Inspection reports of the Infrastructure Project. Upon written notice to 
Recipient the Department may require its advance written approval of all . 
future change orders and modifications. Deviations from the plans and 
spechications which have the effect of reducing the quality, life or utility of a 
specified item or system must receive the prior Written approval of the 
Department. Should change orders be submitted to the Department for Its 
approval, they shall be deemed accepted If not responded to in writing within 
ten (-10) business days of receipt by the Department. Redolent shall REA 

authorize or approve. any change orders rejected by the Department where 
the Department's approval is required; 

Information during the construction period ' including  but not limited to all 
'Change orders and modifications to the construction documents, all inspection 

-reports prepared by the Housing •DeveloPMent erchitect and'i- other . - 
consuitants,..and information relative to the Housing Development Income, - 
expenses, iiittiparieir,•:: relocation ...benefits and expenses, ,,contracts, 

, operations and conditions of the Housing Development Upon written notice 
to Recipient; the Department may require, Its advance written approval of all 
future change orders and modifications: Devlaticins fro:fit the plans and • 
specifications Which have the effect of reducing the quality, life or utility of a 

, specified Item or system Must receive the , prior written approval of the 
Department Should change orders be submitted to the Department for ite 
approval, they shall be.deemed accepted if not responded to In writing within' - 
ten (10) business days of receipt: by the Department Recipient shall net 
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.	 . 
The Department may seek, in a court of competent jurisdiction, an order for 
specific performance of the defaulted Obligation or the aPPointrnent of, a 
receiver to complete the Infrastructure Project in accordance with Program 
requirements. 

The Departrrierit may seek : eudh. :, other remedies as may be avellable.Onder 
thisAgreement or 

This Agreernent may be canceled by -the:Department under any of the _ .	 ,	 ,•folloviing coriditions: 

An uncured breach or violation by Recipient of this Ag 
Disbursement Agreement. 

2) The objectives and requirements of the Program cannot be met by 
continuing the commitment or this Agreement; 

Construction of the infrastructure Project or Housing Development 
cannot proceed in a timely fashion In accordance with the Performance 
Milestones in Exhibit A of tile Agreement; 

Funding or disbursement condhions have not been or cannot be fulfilled 
within required lime periods. 

Recavment of Grant Funds for Failure to Oliveto') Hortelqq 

Recipients will be required to repay' disbursed Program grant funds where 
construction of residential units In the Housing Development used as the basis for 
calculating the grant amount pursuant to Section 305(a) of the Guidelines has not 
received building permits within five (5) years from the date of the Program grant - 
award. The Department may provide one extension to these deadlines, for a term 
not to exceed five (5) years, If the Recipient demonstrates that construction has not 
begun for reasons outside their control,' such as deteriorating market conditions. 
The amount to be repaid shall be the same proportion to the total grant amount as 
the number of residential units where construction has not timely commenced to the 
total number of designated residential units. 
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„.
Conditions Precedent .46 ,Individual Disbursements 	 The .	 _ 
: Department shall not be obligated to Make . any disbursement of 
Program Funds or take any other actions under this Agreement or .	 . 
the Standard Agreement -Unless- all of the :following conditions . .	 .	 , 
.precedent are satisfied attheltime of such actions:: 

Recipient has and will continue tO maintain =site control over- ., 
the Infrastructure Project, and Housing Development. 
Recipient has provided to the Department . evidence . 
demonstrating that Recipient has % obtained all licenses; 
easements and right-of-way or other interest required for - 
completion of the Infrastructure Project Or Housing 
•DeVelopment-- 

If .applicablp, Recipient . has .provided to the Department. a 
trelocation plan conforming to the requirements, Of State , law 
and regulations issued by the Department in California Code 
Of Regulations Title 25, Section 6000 et seq. , 

Recipient has executed and proVided to the Department a 
Certificate of Identity of Interest: 

Recipient has obtained all necessary insurance Policies and 
endOrSernenta as desodbedsin EXhibit of . this-Agreernerit. 

The Recipient shall provide security to assure completion of 
• the Project by .furnishing. the Department and other' 
Construction lendets with Performance and Payment Bonds, 
or . a Letter of Credit, which shall remain' in effect during the 
entire term of Construction of the Scope of Work, and Which 
shall be in a form and from an issuer which is acceptable to 
'the:Construction-lenders and Department The Performance 
Bond shall be in an amount at least equal to one hundred 
percent (100%) of the approved 'construction costs 
provide securityfor the faithful performance of the Standard 
Agreement including a warranty Period of at least1-2,months 
after completion, The Payment Bond Shall be in an amount 
- at least equal to one hundred percent' (100%) of the 
approved construction costs to provide security for the 
payment of all persons performing labor on the Project and 
furnishing materials ;in ccinnection.mith the Project. If a 
Letter of Credit- is used, it shall be in an amount equal to at 
least 20% of the approved construction costs.. The . 
Department shall be named as an additional obligee in the 
Bonds or beneficiary under a Letter of Credit 
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IN WITNESS WHEREOF, the Department and Recipient have executed this 
Disbursement Agreement as of the date set forth above. 

RECIPIENT: 

City of Sacramento 
A Municipal Corporation 

By: 
John Pang.erg, Assistant Ci	 ager 

For:	 H. Edgar, Interi	 ity Manager, June 6, 2011 

0114,	 .../01.1. 11111	
rviciy 13, L1.111 

For: City Manager 

APPROVED TO AS FORM: 

By:  (, ,\. 

City Attorney 

ATTEST: 

By: J /46‘ 
a,	 ity CI(.5rk  

Address: 
916 I Street, 5th Fl. 
Sacramento, CA 95811 

Department: 

Department of Housing and Community Development, 
A public agenc of the State of California 









Parcel E: 

..Al l that portion Cf Swamp Land Survey No. 949, Secrernente:Peunty:SUrVep,: described as 
Beginning at: a point on the tnJortherly extension or the Centerline' Of .r.:Street.'of' the City of: 

- ; .-.Sacramento, according to the 	 Map olsaid_pity; located North 1907' East 2351.48 	 :frcen- • 

:the intersection of Said centerline with the 'centerline of North s'Ir...Street ,of said Pity of Seerarriento, 
thenee,frot:Seld Point of beginning. hleith 7053' West 40.00 feet te the West line of said 7" Street, 
thence continuing 'along same .totirte North 70753' . Weal id-..po:. fe-eli'..tn'pnee.	 along: 

	

A',.f(ne parallel with said Northerly :extension'ef," the centerline, of Said 	 n.'Street, thence 
• -. Meng Same. course 'South 707. 53' '-East 4000 feet to sad centerline of-saidir Street' thenCe 

19707' West 4000 feet Along said Northerly extension of the .centerline of said 7,4! Streetto .the point 
• of beginning; 	 •	 ' ' .	 • 

• •
001-0020:0.19 

.Parcel 

Parcel No 9, as'Shown .on Record of Survey Portion Of Sections 25,26 and 36 T QN, R4E • M.D M. 
City of SacreMento,-. Catifornia77-iiledin 'the:office of the Recorder Of Sacramento County. CalifOrnia, 

. 'October 30, 1968, InBook 26 of Surveys, Map No 28 	 •-:	 " .	 , 

Excepting Therefrom all that portion thereof whichKea Northerly of the Keith fine Of that certain real 
property conveyed In the deed executed by deed executed by J M .Henderson;•Jr, , as Trustee of the 
Trust created by the Will of Elizabeth CA English, deceased, recorded September 26; 1917, in 6Otik 

Also Excepting Therefrom any portion thereof which lies' Nei therly of the North line of that Certain real . 
property_Coriyeyed . in that certain patent issued t /*the State Of .Califcirnia;'to Elizabeth .0 ,A 
recorded February 11, 1800, in Book 3 of Patents,: Page 445 	 --	 • 

Also Excepting Therefrom all that mineral ores of every kind and character 	 known to exist or 
hereafter discovered upon, within or underlying : said land_ or that may be produced 'therefrom	 . 
including, without limiting - the genera/KY of the foregoing. all petroleum,- oil, natural gas and other- • 
hydrocarbon substances and products.' derived therefrom; together with the exclusive and perpetual 
right_ of said granter; Its successor andessIgns, of Ingress -end' egress beneath the Surface of said 
land to explore for, extract, ' mine and . remove l: the same; and to. "Make such use of the said land - 

. beneath the surface as is necessary or mail in connection therewith which use may Include lateral. 
•Or slept ,drilling; baring, digging or sinking of wells, shafts. or Itirinels. provided, 'however, that said 
grantor, its successors endassIgns, shall net Use the surface of sold land In the exercise or any Said - 
rights, as Contained in Indenture, executed* end Ceti/men SoUthern - PaCific Company, aCiorPoratien l. - 
of the State of beliviere; grantor arid Berctit 7RIchads . .Picking . pernpanyi .:0 corporation,

 September 14,1E155, In Book 3579, Page 344, Official RecordS. 

Apn. 0014:1920 ,01; 041ir and 044.: 
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3 300	 3 300 
Streetlights & Electrical 63 400 
ConstrUctiarrMenagerneht 18 312

32 048 
Total Stirfnee:linprOkinientii;Costa 
LANDSCAPE AND AMENITIE 

, 91932 91 932 
Construction Management 

''.1rotai Landscape and Amenities Costs .107101 
SOFT COSTS RELATED TO ELIGIBLE cos.14 

.en Am - PAS' 342789, 
CIlIE. 1fleer • 110000 

.74661 
20939. 

TQTAL PROJECTcosys.. 

up Giant-
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- .

32 046 
355 559

.5516 
9653 

: Landsca AMiiitect. 
um* Consultant




































