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City Council
915 | Street, Sacramento, CA, 95814
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Meeting Date: 9/13/2011 Report Type: Consent
Title: Agreements: Workers' Compensation Legal Services

Report ID: 2011-00733

Location: Citywide

Recommendation: Adopt a Resolution 1) awarding separate consultant and professional service
agreements for workers’ compensation legal services for contract terms of three years to Bradford &
Barthel LLP with an annual not to exceed amount of $25,000 and a total not to exceed amount of
$75,000; to Cuneo, Black, Ward & Missler with an annual not to exceed amount of $110,000 and a
total not to exceed amount of $330,000; to Hanna, Brophy, MacLean, McAleer, and Jensen, LLP with
an annual not to exceed amount of $210,000 and a total not to exceed amount of $630,000; to
Laughlin, Falbo, Levy & Moresi, LLP with an annual not to exceed amount of $50,000 for a total not to
exceed amount of $150,000; to Mullen & Filippi with an annual not to exceed amount of $20,000 for a
total not to exceed amount of $60,000; and to Twohy, Darneille & Frye with an annual not to exceed
amount of $100,000 for a total not to exceed amount of $300,000 and 2) authorizing the City Manager
to execute each agreement.

Contact: Patrick Flaherty, Risk Manager, (916) 808-8587, Human Resources Department
Presenter: None

Department: Human Resources
Division: Risk Mgmt/Insurance Prgms
Dept ID: 08001331

Attachments:

1 -Description/Analysis

2- ADRS Unexecuted Contract Cover

3 - Bradford & Barthel Contract

4 - Cuneo, Black, Ward & Missler Contract

5 - Hanna, Brophy, MacLeam, McLeer & Jensen Contract
6 - Laughlin, Falbo, Levy & Moresi Contract

7 - Mullen & Filippi Contract

8 - Twohy, Darneille & Frye Contract

9 - Resolution
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John F. Shirey, City Manager
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City Attorney Review
Approved as to Form
Sandra Talbott
9/8/2011 10:16:35 AM

Approvals/Acknowledgements

City Treasurer Review
Prior Council Financial Policy Approval or
Outside City Treasurer Scope
Russell Fehr
8/30/2011 10:11:13 AM

Department Director or Designee: Geri Hamby - 9/7/2011 6:00:40 PM

Eileen Teichert, City Attorney
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9,

Issue: The City has self-insured and self-administered its workers’ compensation claims since the
1980s. The City receives approximately 700 new workers’ compensation injury claims a year and
approximately 70 of these claims will become litigated. The City contracts out its workers’
compensation defense work to outside attorney firms and have done so since the 1980s. Workers
compensation legal services are contracted out due to the high degree of specialization required to
handle this type of litigation. Most workers’ compensation defense attorneys specialize in this field
and it is advantageous to the City to work with firms that specialize in the defense of workers’
compensation litigation. The City pays out approximately $450,000 per year to outside workers’
compensation legal defense firms who represent the City in workers’ compensation litigation.

Description/Analysis

Policy Considerations: The City utilizes attorneys that specialize in workers’ compensation legal
defense work to defend the City in workers’ compensation litigation. This is the most cost effective
and efficient method of protecting the City from workers’ compensation litigation.

Environmental Considerations:

California Environmental Quality Act (CEQA): Under the California Environmental Quality Act
(CEQA) guidelines, continuing administrative activities do not constitute a project and are therefore
exempt from review.

Sustainability Considerations: There are no sustainability considerations applicable to this action.
Other: None.
Commission/Committee Action: None.

Rationale for Recommendation: Workers’ compensation defense firms interested in working with
the City are invited to submit an application to the City Attorney’s Office for review. The City
Attorney’s Office reviews each firm’s application and selects a panel of firms qualified to provide
workers’ compensation legal services to the City. The recommendation is to enter into contracts with
each of these firms for a period of three years.

Financial Considerations: The annual cost for workers’ compensation legal services is
approximately $450,000. The not-to-exceed amount in the contracts with the six workers’
compensation defense firms total $515,000 per year, or $1,545,000 for three years. This amount is
budgeted in the workers’ compensation fund (Fund 6504) and the corresponding expenditure budgets
are established, subject to funding, annually through the annual budget process for the duration of the
contract.
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Awiard of Workers’ Compensation Legal Services

Unexecuted Contract/Agreements

The Unexecuted Contract/Agreement is signed by the other party, is attached as
an exhibit to the resolution, and is approved as to form by the City Attorney.

The Unexecuted Contract/Agreement (Public Project) is NOT signed by the other
party, is attached as an exhibit to the resolution, and is approved as to form by
the City Attorney.

The Unexecuted Contract is NOT included as an exhibit to the Resolution
because the Agreement(s) is with other another governmental agency and it is
not feasible to obtain the other agency’s signature prior to Council action (be they
denominated Agreements, MOUs, MOAs, etc.); however, the City Attorney
approves the forwarding of the report to Council even though the signed
agreement is not in hand yet.

The Unexecuted Contract is NOT included as an exhibit to the resolution
because, due to special circumstances, and the City Attorney confirms in writing
that it is okay to proceed with Council action even though the signed agreement
is not in hand yet.

All unexecuted contracts/agreements which are signed by the other parties are in the
Office of the City Clerk before agenda publication.
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Aug, 30, 2011 11:26A  CITY OF SACRAMENTO No. 2740 . 2

CITY OF SACRAMENTO
WORKERS COMPENSATION
MASTER LEGAL SERVICES AGREEMENT

THIS AGREEMENT is made at Sacramento, California, as of September 13, 2011, by and

betwaen the CITY OF SACRAMENTO, a municipal corporation (“CITY"), and

Bradford & Barthel, LLP
9821 Business Park Dr,, Ste 160, Sacramento, CA 95827
Phone: (916} 569-0790 Fax: (916) 563-0799

(‘ATTORNEY"), who agree as follows;

1.

Services. Subject to the terms ahd conditions set forth in this Agreement, ATTORNEY shall
provide to CITY the services described in Exhibit A. ATTORNEY shall not be compensated for
services outside the scope of Exhibit A unless prior fo the commencement of suich services: (a)
ATTORNEY nctifies CITY and CITY agrees that such services are outside the scape of Exhibit
A; (b) ATTORNEY estimates the additional compensation required for these additional services;
and (¢) CITY, after notice, approves In wiiting a Supplemental Agreement specifying the
additional gervices and amount of campensation therefor,

Fees and Costs. CITY shall compensate ATTORNEY for legal setvices rendered at the hourly
biling rates set forth in Exhibit B.

General Provisions. The General Provisions set forth in Exhibit C are part of this Agreement.
in the avent of any conflict between the General Provisions and any terms or conditions of any
document prepared or provided by ATTORNEY and made a part of this Agreement, including

without limitation any document relating to the scope of services or payment therefor, the

General Provisions shall control over said terms or conditions.

CITY Representative. The CITY Representative(s) speciiied in Exhibit A, or the
Representative’s designee, shall administer this Agreement for CITY.

Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of
Sacramento City Code Chapter 3.54, Non-Discrimination in Employes Benefits by City
Contractors. The reguirements of Sacramento City Code Chapter 3.54 are summarized in
Exnhibit E. ATTORNEY is required fo sign the attached Declaration of Compliance (Equal
Benefits Ordinance), to assure compliance with these requirements,

Authority. The person signing this Agreement for ATTORNEY hereby represents and warrants
that hefshe is fully authorized to sign this Agreement on behalf of ATTORNEY and to bind
ATTORNEY to the performance of its obligations hereunder,

Exhibits. All exhibits referred to herein are attached hereto and are by this reference
incorporated as if set forth fully herein.

LEGAL SERVICES AGREEMENT
Pags 1 of 2

{Dated:. 4/572011)
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“hug 300 2011 11:28AM  CITY OF GACRAMENTO No. 2740 F. 3

Executed as of the day and year first above stated.

CITY OF SACRAMENTO ATTORNEY:
A Municipal Corporation .
_ Bradford & Barthel, LLP

By
Print name: Eilgen Teichert 04-3257728
: Federal 1.D. No. -

Titie: City Attorney

428-6850

State 1. No.

- APPROVED TO AS FORM:

City of S8acramento Business Op. Tax Cert. No.
City Attorney TYPE OF BUSINESS ENTITY (check one);
ATTEST: Individual/Sele Proprietor

X__ Parinership LLP
Corperation
Limited Liahility Company

City Clerk Other (please specify: )
Attachments ;
Exhibit A - Scope of Service ‘Donald R. Bafhel”
Exhibit B - Fee Scheduie/Manner of Payment
Exhibit C - General Frovisions Founding Partner
Exhibit D - Non-Discriminaticn in Employse - Title
Banefits

Additional Signature (if required)

Title

LEGAL SERVICES AGREEMENT

Page 2 of 2 6 of 143
{Dated: 4/5/2011)
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DECLARATION OF COMPLIANCE
Equal Banefits Ordinance

Name of ATTORNEY: Bradford & Barthel, LLP
Address: 8821 Business Park Dr., Ste 160, Sasrameanto, CA 85827

The ahove namad ATTORNEY (“Contractor”) hereby declares and agrees as {ollows:

1.

| have read and understand the Requirements of the Nan-Discrimination In Empioyee Bansfits Cods (the
“Requirements”) provided to ma by the City of Sacramento (“City”) and attached as Exhibit D fo my City
contract or agreement (“Contract”).

As a condition of receiving the Gity Contract, | agree to fully comply with the Requirements, as well as any
additicnal reguiremeants that may be specified in the City’s Non-Discrimination In Employee Benefits Code
codified at Chapter 3.54 of the Sacramento City Code (the AOrdinanceg).

| understang, o the extent that such benefits are not preempted or prohiblied by federal or state law,

employee benefits covered by the Ordinance, are any of the following:

Bereavement Leave

Disability, life, and othar fypes of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to amployees

o Seoeoo T

| agree that should | offer any of the above listed employee benefits, that | will offer those bengfits, without
discrimination between employees with spouses and employess with doemestic partners, and without
discrimination between the spouses and domestic partners of such employees.

i understand that | will not be considered to be discriminating in the provision or app]rc‘atwn of employee
benefits under the following conditions or circumstances:

a. In the event that the actual cost of providing a benefit to & domestic pariner or spouse, excesds
the cost of providing the same benefit to a spouse or domestic pariner of an employee, | will not
ba required to provide the benefit, nor shall it be deemed discriminatory, if | require the employes
to pay the monetary differance in order to provide the benefit to the domestic pariner or to the
spouge.

b In the event ) am unable fo provide a certain benefit, despite taking reasonable measuras to do
g0, if | provide the employes with a cash equivalent, | will not be deemed to be disciminating in
the application of that benefit.

£ if [ provide employee benefits neither to emplovee's spouses nor lp employes's domestic
partners.

d. It | provide employee benefits to employees on a basis unrelated to marital or domestic partner
status.

DECLARATION OF COMPLIANCE
Page 1 of 3
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Aug. 30. 2011 11:28AM  CITY OF SACRAMENTO Ne, 2740 P 5

e If | submit, to the Pragram Coordinator, written evidence of making reasonable efforts to end
discrimination in employes benafits by impleranting policies which are to be enacted before the
first effective date after the firgt open enroliment process following the date the Comtract is
executad with the Gity,

| understand that any delay in the implementation of such policies may not exceed one (1) year
from the date the Contract is executed with the City, and applies only to those employee benefits
for which an open enroliment process is applicable.

f. . Unfil administrative stéps can be taken to incorperate, in the infrastructure, nendiscrimination in
employee bapnefits.

The time allotted for these administrative steps will apply only o those employee banefits for
which administrative steps are necessary and may not exceed three (3) months from the date the
Contract is executed with the Clly,

g Until the expiration of a current collective bargaining agreementi(s) where, in fact, employee
henefits are governed by a collective bargaining agreement(s).

h. | take all reasenable measures to engd discrimination in employes bensefits by either requesting
the union(s) involved agree to reopen the agresment(s) in order for me to take whatever steps
are necessaty to end discrimination in employee benefits or by my ending discrimination in
employee banefits without reopening the collective bargaining agreement(s).

i In the event | cannot end discrimination in employee benefits despite taking all reasonable
measures to do so, | provide a cash equivalent o eligible employees far whom employes benefits
(as listed previously), are not available.

Unless otherwise authorized in writing by the City Manager, | understand this cash equivalent
must begin ai the time the union(s) refuse io allow the collective bargaining agreement(s) tu be
reopened or no longer than three (3) monthe from the date the Contract is executed with the City.

5 | understand that failure to corply with the provisions of Section 4. (a) through 4. (i), above, will subject
me to possible suapension and/or termination of this Contract for cause; repayment of any or all of the
Contract ameunt disbursed by the City; debarment for future confracts until all panalties and restitution
have been paid in full; desmed ineligible for future contracts for up to two (2) years; the impaosition of &
penalty, payabie {0 the City, in the sum of $50.00 for each employes, for each calendar day during which
the employee was discriminated against in violation of the provisions of tha Ordinance.

8, | understand and do hereby agras to provide each current employee and, within ten (10) days of hire,

' aach new employse, of their rights under the Ordinance. | further agree to maintain a copy of each such
lettar provided, in an appropriate file for possible inspection by an authorized representative of the City, |
also agree to prominently display a poster informing each employse of these rights.

7 | understand that | have the right to reguest an exemption to the benefi provisions of the Ordinance when
such a request is submitted to the Procurament Services Division, in writing with sufficient justification for
resolution, prior to contract award.

8. | further understand that the City may requsst a waiver or exernption to the provisions or requirements of
the Ordinance, when only ons contractor is available to enter into a contract or agresment to occupy and
use City property on terms and conditions esiablished by the City; when sole source conditions exist for
goods, services, public project or improvements and related construction services; when there are no
respongive bidders to the Ordinance requirements and the contract is for essential goods or services;

DECLARATION OF COMPLIANCE
Page 2 of 3 8 of 143
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when emargency condiions with public health and safety implications exist; or when the coniract is for
spacialized legal services if in the best interest of the City.

8 In consideration of the foregoing, | shall defend, indemnify and hold harmless, the Gity, ts officers and
employeas, against any claims, actions, damages, costs (including reasonable attorney fees), or other
liabilities of any Kind ariging from any violation of the Requirements ar of the Ordinance by me.

| declare under penalty of perjury under the laws of the State of California that the foregeing is true and correct,

and that | am authorized to bind the Centractor to the provisions of this Declaration.

sl

Shnature of Representative Daie 4

Donald R. Barthel
Print Narne

Founding Partner
Title

DECLARATION OF COMPLIANCE
Page 3of 3 90f 143



EXHIBIT A
WORKERS COMPENSATION
MASTER LEGAL SERVICES AGREEMENT

SCOPE OF SERVICES
Representatives.
The CITY Representative(s) for this Agreement is:
Patrick Flaherty, Risk Manager
City of Sacramento- Risk Management
915 | Street- 4" Floor Sacramento CA 95814

Phone (916) 808-5741 Fax (916} 808-8216
E-mail: PFiaherty@cityofsacramenio.org

All ATTORNEY questions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative’s designee.

The ATTORNEY Representative for this Agreement is:

Sandra Talbott, Assistant City Attorney
City of Sacramento- Office of the City Attorney
915 | Street- 4" Floor, Room 4010 Sacramento CA 95814-2604
Phone (916) 808-5346 Fax (916) 808-7455
E-maif: STalbott@cityofsacramento.org

Al CITY questions pertaining to this Agreement shall be referred to the ATTORNEY
Representative. All correspondence to ATTORNEY shall be addressed to the address set forth
on page one of this Agreement. Unless otherwise provided in this Agreement, all
correspondence to CITY, and Notices to CITY shall be addressed to the CITY Representative.

Scope of Services.

Workers' compensation defense including serious and willful claims and Labor Code section
132(a) discrimination claims. Continuing education and training including updated case law
developments in the field of workers compensation and subrogation. The City will contact
Consultant in writing when services are requested. The name of the case and specific request
for services will be identified in a Workers Compensation Referral Worksheet attached hereto as
Attachment 1 to Exhibit A. All services described in Attachment 1 to Exhibit A are on an as
needed basis as directed by the City. This agreement does not guarantee Consultant a
minimum amount of payment in the event services are not utilized.

Time of Performance.

The services described herein shall be effective as of September 13, 2011. The term of the
agreement shall be for three years from the effective date.

EXHIBIT A
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Reporiing.

a. ATTORNEY shall provide CITY with a preliminary status report and/or file review and
evaluation within thirty (30) days which shall include an evaluation of specific issues as
identified in the Workers Compensation Referral Worksheet. In this preliminary report,
ATTORNEY shall also make recommendaticns for discovery and any needed investigation

Within 10 days of any request by the CITY, ATTORNEY shall provide CITY with a status report
on the progress of the representation.

b. ATTORNEY shall provide to the CITY representative copies of all pleadings, motions, and
discovery documenis and medical reports filed or propounded by ATTORNEY in this case.

c. Inthe event that ATTORNEY’s handling of the above-designated matter exceeds a period of
twenty-four (24) months, ATTORNEY shall, in addition to providing regular status reports to
CITY, also report directly to the CITY representative on an annual basis and no later than June
30th of each year, setting forth in detail the status of the matter, and ATTORNEY’s plan for
further handling of the matter, and the estimated length of time to conclude the matter.

EXHIBIT A 11 of 143
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City of Sacramento
Workers' Compensation Referral Worksheet

Purstiant to the terms of Master Services Agreement No. the City of Sacramento hereby
retains setvices of (Firm), (attorney), for
the following case

City Cornitact Information

MName Phone

Address
Claim#

Case Information

I:| Workers' Comp I__—l L&H D Subrogation |:|132(a) DS&W

Emplovee DOB Occupation
Employer Policy Petiod

Date of Injury Body Parts

Employee's Atterney

Claim Form Retumed On Application Filed Cn

Deniaj Letter Issued On Answer Filed On

or Denial Due Date File Answer D Yes |:| No

Please Attach Copies of All Claim Forms Provided To Employee

D% RATE PERIODS
LC 4850 § RATE PERIODS
PD$ RATE PERIODS
Medical Expenses $ SJDB EXPENSE $
Issues
BER Injury AQE- | 8. Apportionment 15. 132(a)
| 2. Employment | 9. Past Medical 16. S&W
BE Occupation 1 10. Future Medical 17. Other
[ 4. Coverage | 11. Statute of Limitations
| | 5. Earnings 1 12. Jurisdiction
NE Temp Disability [ | 13. Dependericy
| 7. Perm Disability | 14. Subrogation
Defense Discovery Reauested
Depose Applicant Yes No D Need to Discuss
Schedtile Med Exam Yes: No Physician
Subpoena Records Yes No Source
Comments:
Attachment One to Exbibit A Revised 04/05/11 clh {LiveCycle Designer Form)
EXHIBIT A 12 of 143
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EXHIBIT B
WORKERS COMPENSATION
MASTER LEGAL SERVICES AGREEMENT

FEE SCHEDULE/MANNER OF PAYMENT

1. ATTORNEY’S Compensation. CITY shali compensate ATTORNEY for legal services
rendered at an hourly billing rate of one hundred fifty-five dollars ($155.00) for senior partners,
one hundred forty-five dollars ($145.00) for pariners and one hundred thirty-five dollars
($135.00) for associates for workers’ compensation defense to be billed in tenths of an hour. All
office, travel, discovery, hearing, frial or other time shall be charged at this rate. CITY shall
compensate ATTORNEYS for paralegal services rendered at an hourly billing rate of seventy-
five dollars ($75.00), to be billed in tenths of an hour. CITY shall not be charged for services
that are strictly of a clerical, administrative or secretarial nature, such as scheduling, calendaring
or word processing. The total of all fees paid to ATTORNEY for the performance of all services
sef forth in Exhibit A, including normal revisions (hereafter the “Services”), and for all authorized
Reimbursable Expenses, shall not exceed the total sum of seventy-five thousand dollars
($75,000.00) for 3 years.

Such compensation shall be the sole and total remuneration for the rendition of services under
this Agreement,

ATTORNEYS agree that the attorney identified in the Workers Compensation Referral
Worksheet will provide legal services and no other associate or partner will perform work
without CITY’s advance authorization.

ATTORNEY’S Reimbursable Expenses. CITY shall reimburse ATTORNEY for the actual,
reasonable and necessary expense of travel out of the Sacramento metropolitan area, approved
in advance, at $0.43 per mile. ATTORNEY will not charge CITY for the cost of telephone calls
or photocopying. Litigation costs and expenses for statutory fees, witness fees, reporters’ per
diem and stenographic transcriptions, jury fees, and the expenses of serving process shall be
advanced by ATTORNEY and reimbursed by CITY. Expert consultants and witnesses may be
retained by ATTORNEY on terms acceptable to CITY, approved in advance, in which case
CITY shall reimburse ATTORNEY or pay such consultants or experts directly.

Billing.

A, Legal bilings shalt be submitted to CITY every thirty (30) days unless otherwise advised.

B. Each task shall be distinctly and completely identified; the City will not pay invoices that
contain block billing. Each billing entry must contain the initials of the individual
performing the task, the nature of the task, the date it was performed, and the length of

time it took.

C. Costs under $500.00 shall be paid by ATTORNEYS and submitted with their normal
billing.

D. CITY reserves the right to audit all invoices.

EXHIBIT B 13 of 143
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Payments to ATTORNEY shall be made within a reasonable time after receipt of
ATTORNEY'S invoice. ATTORNEY may request, but CITY is under no obligation to
approve, payment on a monthly basis. ATTORNEY shall be responsible for supplying all
documentation necessary to verify the monthiy billings to the satisfaction of CITY.

In addition to the provisions stated elsewhere in this Agreement regarding the payment
of fees, billing and budgeting, the following guidelines for billing apply:

1. CITY expects each individual working on the matter for which ATTORNEYS were
retained to have the necessary experience to perform the services required fo protect or
pursue CITY'S interests in the matter in a cost effective manner.

2. CITY expects ATTORNEYS to select the individual most suitable for the fask
required and the specific needs of the matter, and to use the maximum efficiencies
available. Billings for services performed by the inappropriate level of personnel will be
reduced by the City based on rate adjustments for the appropriate level of personnel.

3. CITY will not pay for unnecessary review of texts, codes, rules of court, or other
fundamental references. CITY will pay the hourly rate for specific legal research which
is unique to the matter, assuming that ATTORNEYS have used maximum efficiencies
and that ATTORNEYS have not already performed research in the same or similar areas
of law.

4. CITY acknowledges the benefit of communications between attorneys in the firm.
CITY does, however, expect that intra-office conferences will only be held as needed,
and will be kept to a minimum. Intra-office conferences shall be for the purpose of
discussing strategy and legal issues which directly further the matter. CITY will not pay
for conferences which are supervisorial or instructional. Any invoice which lists an intra-
office conference that exceeds these guidelines must contain a full explanation and is
subject to reduction by CITY. CITY will not pay for “team meetings” and CITY will
scrutinize all intra-office conferences for “value added” to the matter by the conference,
for the number of individuals attending the conference, the length of the conference, the
subjects discussed at the conference and who participated in it, and will, in CITY’S sole
discretion, determine if such value has been added.

5. CITY will not pay for local telephone calls, incoming facsimiles, postage, time
spent on filing, calendaring, indexing pleadings, photocopying, conferences with Clerks
of court or court reporters, proofreading, re-drafting due to substandard work, time billed
by summer interns or associates, time for more than one individual to attend a trial,
hearing, court appearance, arbitration, mediation, deposition, third party meeting,
conference call or similar event, unless otherwise approved by CITY in advance, or
opening, organizing or closing files.

8. Vague billing which does not contain sufficient information to allow City's
reviewer of the invoice to determine the nature of the task, the reason for the task, and
the individual performing the task is subject to reduction by CITY.

EXHIBIT B 14 of 143
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7. CITY will not reimburse for overtime, word processing, supplies, anything
identified on an invoice as “miscellaneous,” or any other unidentified charges.

EXHIBIT B " 15 of 143
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1.

EXHIBIT C
WORKERS COMPENSATION
MASTER LEGAL SERVICES AGREEMENT

GENERAL PROVISIONS

Independent Contractor.

A. It is understood and agreed that ATTORNEY (including ATTORNEY’s employees) is an
independent contractor and that no relationship of employer-employee exists between
the parties hereto for any purpose whatsoever. Neither ATTORNEY nor ATTORNEY'S
assigned personnel shall be entitled to any benefits payable to employees of CITY.
CITY is not required fo make any deductions or withholdings from the compensation
payable to ATTORNEY under the provisions of this Agreement, and ATTORNEY shall
be issued an IRS Form 1099 for its services hereunder. As an independent contractor,
ATTORNEY hereby agrees to indemnify and hold CITY harmless from any and all
claims that may be made against CITY based upon any contention by any of
ATTORNEY'S employees or by any third party, including but not limited to any state or
federal agency, that an employer-employee relationship or a substitute therefor exists for
any purpose whatsoever by reason of this Agreement or by reason of the nature and/or
performance of any Services under this Agreement.

B. It is further understood and agreed by the parties hereto that ATTORNEY, in the
performance of its obligations hereunder, is subject to the control and direction of CITY
as to the designation of tasks to be performed and the results to be accomplished by the
Services agreed to be rendered and performed under this Agreement, but not as to the
means, methods, or sequence used by ATTORNEY for accomplishing such resulis. To
the extent that ATTORNEY obtains permission to, and does, use CITY facilities, space,
equipment or support services in the performance of this Agreement, this use shall be at
the ATTORNEY’s sole discretion based on the ATTORNEY's determination that such
use will promote ATTORNEY'S efficiency and effectiveness. Except as may be
specifically provided elsewhere in this Agreement, the CITY does not require that
ATTORNEY use CITY facilities, equipment or support services or work in CITY locations
in the performance of this Agreement.

C. If, in the performance of this Agreement, any third persons are employed by
ATTORNEY, such persons shall be entirely and exclusively under the direction,
supervision, and control of ATTORNEY. Except as may be specifically provided
elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or
requirements of law, shall be determined by ATTORNEY. It is further understood and
agreed that ATTORNEY shall issue W-2 or 1099 Forms for income and employment tax
purposes, for all of ATTORNEY'S assigned personnel and subcontractors.

Licenses; Permits, Etc. ATTORNEY represents and warrants that ATTORNEY has all
licenses, permits, City Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature which are legally required for ATTORNEY to practice its profession or
provide any services under the Agreement. ATTORNEY represents and warrants that

EXHIBIT C 16 of 143
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ATTORNEY shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Agreement any licenses, permits, and approvals which are legally required for
ATTORNEY to practice its profession or provide such Services. Without limiting the generality
of the foregoing, if ATTORNEY is an out-of-state corporation, ATTORNEY warrants and
represents that it possesses a valid certificate of qualification to transact business in the State of
California issued by the California Secretary of State pursuant to Section 2105 of the California
Corporations Code.

Conflicts of Interest. ATTORNEY represents and warrants that they have made a diligent
effort to determine whether there are any actual or potential conflicts of interest that would
preclude or interfere with ATTORNEY'S performance of this Agreement, and that no such
conflict of interest exists. ATTORNEY shall indemnify and hold harmless CITY from and against
any and all liability, loss, expense and obligation arising directly or indirectly out of any breach of
the foregoing representation and warranty. ATTORNEY agrees to avoid conflicts of interest or
the appearance of any conflicts of interest with the interests of CITY at all times during the
performance of this Agreement.

Confidentiality of CITY Information. ATTORNEY understands and agrees that during the
course performing the services required by this agreement, or in contemplation thereof,
ATTORNEYS may have access to private or confidential information which may be owned or
controlled by CITY and that such information may contain proprietary or confidential details, the
disclosure of which to third parties may be damaging to CITY. ATTORNEYS agree that all
information disclosed by CITY to ATTORNEYS shall be held in confidence and used only in
performance of the services required by this Agreement. A violation of this section shall be a
material violation of this Agreement and shall justify legal and/or equitable relief.

Suspension and Termination.

A. CITY shall have the right at any time to temporarily suspend ATTORNEY'S performance
hereunder, in whole or in part, by giving a written notice of suspension to ATTORNEY. If
CITY gives such notice of suspension, ATTORNEY shall immediately suspend its
activities under this Agreement, as specified in such notice.

B. CITY reserves the right to discharge ATTORNEY and terminate this Agreement at any
time. In the event of such discharge or termination, CITY shall compensate ATTORNEY
for services rendered and expenses necessarily incurred up to and including the date of
discharge and expenses unavoidably incurred by ATTORNEY thereafter.

C. ATTORNEY may terminate this Agreement at any time by giving to CITY Attorney not
less than thirty (30} days prior written notice of termination. The notice shall specify the
effective date of and reason for the termination.

D. This Agreement is personal to ATTORNEY and any attempted assignment including by
successors or assigns, shall be void, unless approved in writing by CITY.

E. Upon any termination, ATTORNEY shall immediately return to CITY the file and all
materials owned by CITY and cooperate fully in necessary completion and filing of any
necessary Substitution of Attorney documents.
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6.

Indemnity.

A Indemnity: ATTORNEY shall fully indemnify and save harmless, CITY, its officers and
employees, and each and every one of them, from and against all actions, damages,
costs, liability, claims, losses, judgments, penalties and expenses of every type and
description, including, but not limited to, any fees and/or costs reasonably incurred by
CITY'S staff attorneys or outside attorneys and any fees and expenses incurred in
enforcing this provision (hereafter collectively referred to as “Liabilities™), to which any or
all of them may be subjected, to the extent such Liabilities are caused by or result from
any negligent act or omission or wiliful misconduct of ATTORNEY, its subcontractors or
agents, and their respective officers and employees, in connection with the performance
or nonperformance of this Agreement, whether or not the CITY, its officers or employees
reviewed, accepted or approved any service or work product performed or provided by
the ATTORNEY, and whether or nof such Liabilities are litigated, settled or reduced to
judgment.

B. Obligation to Defend: ATTORNEY shall, upon CITY'S request, defend at ATTORNEY's
sole cost any action, claim, suit, cause of action or portion thereof which asserts or
alleges Liabilities to the extent such Liabilities are caused by or result from any negligent
act or omission or willful misconduct of ATTORNEY, its sub-ATTORNEYSs,
subcontractors or agents, and their respective officers and employees, in connection
with the performance or nonperformance of this Agreement, whether such action, claim,
suit, cause of action or portion thereof is well founded or not.

C. Insurance Policies; Intellectual Property Claims: The existence or acceptance by CITY of
any of the insurance policies or coverages described in this Agreement shall not affect or
limit any of CITY’S rights under this section, nor shall the limits of such insurance limit
the liability of ATTORNEY hereunder. This section shall not apply o any intellectual
property claims, actions, lawsuits or other proceedings subject to the provisions of
Section 4 (Confidentiality of CITY Information) above. The provisions of this section
shall survive any expiration or termination of this Agreement.

Publicity. If any publicity is generated by the subject matter of this representation,
ATTORNEYS will consult with CITY before making any statement to any media outlet (whether
radio, print or television) about the content and timing of such statement.

Insurance Requirements. During the entire term of this Agreement, ATTORNEY shall
maintain the following insurance:

A, Minimum Scope of Insurance; Coverage should be at least as broad as;

M Insurance Services Office Form No. CG 0001 {(Commercial General Liability};

(2) Insurance Services Office Form No. CA 0001 (Ed. 1/87) (Automobile Liability,
Code “any auto”);

(3) Workers’ Compensation as required by the Labor Code of the State of California,
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and Employers’ Liability Insurance:

(4) Professional Liability (Errors and Omissions) insurance against loss due to error,
omission or malpractice.

Minimum Limits of Insurance: ATTORNEY shall maintain limits no less than:

(1) Commercial General Liability; $1,000,000 combined single limit per occurrence,
including endorsements for contractual liabilities, broad form property damage
and personal injury.

(2) Automobite Liability: $1,000,000 combined single limit per accident for personal
injury and property damage arising from owned, hired and non-owned vehicles.

(3) Workers' Compensation and Employers’ Liability: Workers’ compensation limits
as required by the Labor Code of the State of California and Employers’ Liability
limits of $1,000,000 per accident.

(4) Professional Liability (Errors and Omissions): $2,000,000 combined single limit
per occurrence.

Deductibles and Self-Insured Retentions: Any deductibles or self-insured retentions must
be declared to and approved by the CITY.

Other Insurance Provisions: The policies are to contain, or be endorsed to contain, the
following provisions:

(1) General Liability and Automobile Liability Coverages:

(a) The General Liabilty and Automobile Liability policies shall be
written on an occurrence form and shall name CITY, its officers,
officials, agents, employees and volunteers as additional insureds.
Such policy(ies) of insurance shall be endorsed so that
ATTORNEY’s insurance shall be primary and any insurance or self-
insurance ' maintained by CITY, its officials, employees or
volunteers shall be in excess of ATTORNEY'S insurance and shall
not contribute with it.

(b) Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to CITY, its officials, employees or volunteers.

(c) Coverage shall state that ATTORNEY’S insurance shall apply separately
to each insured against whom claim is made or suit is brought, except
with respect to the limits of the insurer’s liability.

(2) All Coverages:

(a) Each insurance policy required by this Agreement shall be endorsed to
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state that coverages shall not be canceled except after thirty (30) days
prior written notice has been given to CITY. In addition, ATTORNEY
agrees that it shall not reduce its coverage or limits on any such policy
except after thirty (30) days prior written notice has been give to CITY and
CITY approves the reduction in coverage or limits. ATTORNEY further
agrees that it shall not increase any deductibles or self-insured retentions
on any such policy except after thirty (30) days prior written notice has
been given to CITY and CITY approves such increase.

(L) In the event claims made forms are used for any Professional Liability
coverage, either (i} the policy(ies} shall be endorsed to provide not less
than a five (5) year discovery period, or (ii) the coverage shall be
maintained for a minimum of five (5) years following the termination of this
Agreement and the requirements of this section relating to such coverage
shall survive termination or expiration of this Agreement. ATTORNEYS
shall furnish CITY with the certificate(s) and applicable endorsements for
ALL required insurance prior to CITY’s execution of this Agreement.

E. Acceptability of Insurers: Insurance shall be placed with insurers with a Bests’ rating of
no less than A:VIl. This requirement may, however, be waived in individual cases for
Errors and Omissions Coverages only; provided, however, that in no event shall a carrier
with a rating below B:1X be acceptable.

F. Verification of Coverage: ATTORNEY shall furnish CITY with certificates of insurance
showing compliance with the above requirements and with original endorsements
affecting all coverages required by this Agreement both prior to the execution of this
Agreement, and during the pendency of this Agreement at any time upon request by
CITY. The certificates and/or endorsements shall set forth a valid policy number for
CITY, and shall indicate the Issue Date, Effective Date and Expiration Date. The
certificates and endorsements for each insurance policy shall be signed by a person
authorized by the insurer to bind coverage on its behalf. The certificates and
endorsements shall be forwarded to the CITY representative named in Exhibit A.

G. Payment Withhold: CITY shall withhold payments to ATTORNEY if the certificates of
insurance and endorsements required in this section are canceled or ATTORNEY
otherwise ceases to be insured as required herein.

9. Disqualification of Judges. At the option of the City Attorney, judges may be disqualified from
hearing CITY litigation, and ATTORNEY shall adhere to such decision of the City Attorney. In
the event that ATTORNEY is of the opinion that a judge ought to be disqualified, the City
Attorney must be consulted in advance by ATTORNEY, and ATTORNEY must obtain the City
Afttorney’s written consent to such disqualification.

10.  Equal Employment Opportunity. During the performance of this Agreement, ATTORNEY, for
itself, its assignees and successors in interest, agrees as follows:

A.Comp!iance With Regulations: ATTORNEY shall comply with the Executive Order 11246 entitled
“Equal Opportunity in Federal Employment”, as amended by Executive Order 11375 and
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12086, and as supplemented in Department of Labor regulations (41 CFR Chapter 60},
hereinafter collectively referred to as the “Regulations.”

B. Nondiscrimination: ATTORNEY, with regards to the work performed pursuant to this
Agreement, shall not discriminate on the ground of race, color, religion, sex, national
origin, age, marital status, physical handicap or sexual orientation in selection and
retention of subcontractors, including procurement of materials and leases of equipment.
ATTORNEY shall not participate either directly or indirectly in discrimination prohibited
by the Regulations.

C. Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In
all solicitations either by competitive bidding or negotiations made by ATTORNEY for
work to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by ATTORNEY of
ATTORNEY'S obligation under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation.

D. Information and Reports: ATTORNEY shall provide all information and reports required
by the Regulations, or by any orders or instructions issued pursuant thereto, and shall
permit access to its books, records, accounts, other sources of information and its
facilities as may be determined by the CITY to be pertinent to ascertain compliance with
such Regulations, orders and instructions. Where any information required of
ATTORNEY is in the exclusive possession of another who fails or refuses to furnish this
information, ATTORNEY shall so certify to the CITY, and shall set forth what efforts it
has made to obtain the information.

E. Sanctions for Noncompliance: In the event of noncompliance by ATTORNEY with the
nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as
it may determine to be appropriate including, but not limited to:

(1) Withholding of payments toc ATTORNEY under this Agreement until ATTORNEY
complies;

(2) Cancellation, termination, or suspension of the Agreement, in whole or in part.

F. Incorporation of Provisions: ATTORNEY shall include the provisions of subsections A
through E, above, in every subcontract, including procurement of materials and leases of
equipment, unless exempted by the Regulations, or by any order or instructions issued
pursuant thereto. ATTORNEY shall take such action with respect to any subcontract or
procurement as the CITY may direct as a means of enforcing such provisions including
sanctions for noncompliance; provided, however, that in the event ATTORNEY becomes
involved in, or is threatened with, litigation with a subcontractor or supplier as a resuit of
such direction, ATTORNEY may request CITY to enter such litigation to protect the
interests of CITY.

11.  Entire Agreement. This document, including all Exhibits, contains the entire agreement
hetween the parties and supersedes whatever oral or written understanding they may have had
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12.

13.

14,

15.

16.

prior to the execution of this Agreement. No alteration to the terms of this Agreement shall be
valid unless approved in writing by ATTORNEY, and by CITY, in accordance with applicable
provisions of the Sacramento City Code.

Severability. |If any pottion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
performed by ATTORNEY, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.

Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
Court located in Sacramento County in the State of California, and the parties consent to
jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts.

Attorney’s Fees. In any action to enforce the terms of this Agreement, the prevailing party
shall recover its reasonable attorneys' fees.

Assignment Prohibited. The expertise and experience of ATTORNEY are material
considerations for this Agreement. CITY has a strong interest in the qualifications and capability
of the persons and entities who will fulfill the obligations imposed on ATTORNEY under this
Agreement. In recognition of this interest, ATTORNEY shall not assign any right or obligation
pursuant to this Agreement without the written consent of the CITY. Any attempted or purported
assignment without CITY’S written consent shall be void and of no effect.
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EXHIBIT D

REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the "Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between employees with spouses and employees with domestic partners, and
between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $25,000.00. The Crdinance applies to
that portion of a contractor's operations that occur: (i) within the City of Sacramento; (ii} on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to
occupy the property; or (iii) at any location where a significant amount of work related to a City contract
is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramenio
City Council; to legal contracts of other governmental jurisdictions or public agencies without separate
competitive bidding by the City; where the requirements of the ordinance will violate or are inconsistent
with the terms or conditions of a grant, subvention or agreement with a public agency or the instructions
of an authorized representative of any such agency with respect to any such grant, subvention or
agreement; to permits for excavation or street construction; or to agreements for the use of City right-of-
way where a contracting utility has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
“Contract’ also means a written agreement for the exclusive use (“exclusive use” means the right to use
or occupy real property to the exclusion of others, other than the right reserved by the fee owner) or
occupancy of real property for a term exceeding 29 days in any calendar year, whether by singular or
cumulative instrument, (i) for the operation or use by others of real property owned or controlled by the
City for the operation of a business, social, or other establishment or organization, including leases,
concessions, franchises and easements, or (it} for the City’s use or occupancy of real property owned
by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation, street -
construction or street use permits; agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain; or agreements governing the use of City property that constitute a
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public forum for activities that are primarily for the purpose of espousing or advocating causes or ideas
and that are generally protected by the First Amendment to the United States Constitution or that are
primarily recreational in nature.

“‘Contractor” means any person or persons, firm partnership or corporation, company, or combination
thereof that enters into a Contract with the City. "Contractor’ does not include a public entity.

“Domestic Partner’ means any person who has a currently registered domestic partnership with a
governmental entity pursuant o state or local law authorizing the registration.

“‘Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family
medical leave; health benefits, membership or membership discounts; moving expenses; pension and
retirement benefits; vacation; travel benefits; and any other benefit given to employees. “Employee
benefits” shall not include benefits to the extent that the application of the requirements of this chapter
to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND
INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten {(10) days of receipt of a request from the City. Contractors
shall keep accurate payroll records, showing, for each City Contract, the employee’s name, address,
Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. Each request for payroll records shall be accompanied by an affidavit o be
completed and refurned by .the Contractor, as stated, attesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the
Ordinance. A violation of the Ordinance or noncompliance with the requirements of the Ordinance shall
constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Crdinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for
public inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directing on a City contract, and (at the
time of hire), each new employee, a copy of the nofification provided as Attachment “1.7

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as
Aftachment “2.”
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Attachment 1

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE
BENEFITS CODE

On oo (date), your employer (the “Employer”) entered into a contract with the City of
Sacramento (the “City”) for ... (contract details), and as a condition of that
contract, agreed to abide by the requirements of the City’s Non-Discrimination In Employee Benefits
Code (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does
require that if certain employee benefits are provided by the Employer, that those benefits be provided
without discrimination between employees with spouses and employees with domestic partners, and
without discrimination between the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the
period of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits ‘ - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by
federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and
conditions of your application for employment, or in your employment, or in the application of these
employee benefits, because of your status as an applicant or as an employee protected by the
Ordinance, or because you reported a violation of the Ordinance, and after having exhausted all
remedies with your empiloyer,
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You May . ..

Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
5730 24" Street, Bldg. 1
Sacramenio, CA 95822

Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages ‘

- Reasbnable attorney’s fees and costs

Attachment 1
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ment 2

Attach

SAL]

<
YOQUR RIGHTS UNDER THE CITY OF SACRAMENTO'S NON-DISCRIMINATION IN EMPLOYEE BENEFITS
CODE

If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic
pariners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Heaith benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . . .
You May ...

O Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
5730 24" Street, Bidg. 1
Sacramento, CA 95822

@) Bring an action in the appropriate division of the Supericr Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney's fees and costs.

Discrimination and Retaliation Prohibited,

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of your

application for employment, or in your employment, because of your status as an applicant or as an employee

protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also ...

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing the
details of the alleged violation.
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S P00 2007 10:37AM CITY OF SACRAMENTO No. 2730 P 2

CITY OF SACRAMENTO
WORKERS CONMPENSATION
MASTER LEGAL SERVICES AGREEMENT -

THIS AGREEMENT is made at Sacramento, California, as of September 13, 2011, by and

between the CITY OF SACRAMENTO, a municipal corporation ("CITY"), and

Cuneo, Black, Ward & Missler a Law Corporation
700 University Avenue, Ste 110, Sacramento, CA 95827
Phone: (916) 363-8822 Fax: (916) 363-8821

("ATTORNEY"), who agree as foliows:

1,

Services. Subject to the terms and conditions set forth in this Agreement, ATTORNEY shall
provide to CITY the services described in Exhibii A, ATTORNEY shall not be compensated for
services outside the scope of Exhibit A unless prior tc the commencement of such services: (a)
ATTORNEY notifies CITY and CITY agrees that such services are outside the scope of Exhibit
A; (b) ATTORNEY estimates the additional compensation required for these additional services;
and (¢) CITY, after notice, approves in writing a Supplemental Agreement specifying the
additional services and amount of compensation therefor,

Fees and Costs. CITY shall compensate ATTORNEY for legal services rendered at the hourly

billing rates set forth in Exhibit B.

General Provisions. The General Provisions sat farth in Exhibit C are part of this Agreement.
In the event of any conflict between the General Provisions and any terms or conditions of any
document prepared or provided by ATTORNEY and made a part of this Agreement, including
without limitation any document refating to the scope of services or payment therefor, the
General Provisions shall control over said terms or conditions.

CITY Representative. The CITY Representative(s} specified in Exhibit A, or the
Representative's designee, shall administer this Agreement for CITY.

Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of
Sacramente City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City
Contractors.  The requirements of Sacramento City Code Chapter 3.54 are summarized in
Exhibit E. ATTORNEY is required to sign the attached Declaration of Compliance (Equal
Benefits Ordinance), to assure compliance with these requirements.

Authority. The person signing this Agreement for ATTORNEY heraby represents and warrants
that hefshe is fully authorized to sign this Agreement on behalf of ATTORNEY and to bind
ATTORNEY to the performance of its obligations hersunder.

Exhibits, All exhibits referred to herein are attached hereto and are by this reference
ingarporated ag if set forth fully herein,

LEGAL SERVICES AGREEMENT
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LResurreccion
New Stamp


Aug. 30. 2011 10:378M  CITY OF SACRAMENTO

Executed as of the day and year first above stated.

CITY OF SACRAMENTO
A Municipal Corporation

By

Frint name: Eileen Teichert

Title: City Attorney

APPROVED TO AS FORM:

City Attorney

ATTEST:

City Cierk
Aftachments

Exhibit A - Scope of Service

Exhibit B - Fee Schedule/Manner of Payment
Exhihit C - General Provisions

Exhibit D - Non-Discrimination in Employea
Benefits

No. 2730 P 3

ATTORNEY:

Cuneo, Black, Ward & Missler a Law
Corporation

68-0220324
Federal .. No.

37342755
State 1.D. No.

City of Sacramenio Business Op. Tax Cert. No.
TYPE OF BUSINESS ENTITY (check one):

Individual/Sole Froprietor
Partnership LLP
X __ Corporation -
Limited Liability Company
OCther (please specify: )

s
L%ﬁ?’@ﬁ ey

Janice M. Dwyer

President and Manaaging Shareholder

- WQJ

Joha’i de Raab
/

"'"Chief Financial Chief

Title

LEGAL SERVICES AGREEMENT

(Dated: 4/5/2011)
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Aug. 30. 2011 10:37AM  CITY OF SACRAMENTO No. 2730 P 4

DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of ATTORNEY: Cuneo, Black, Ward & Missler a'Law Corparation
Address: 700 University Avenue, Ste 110, Sacramento, CA 95827

The above named ATTORNEY (“Centractor”) hereby declares and agrees as foliows:

1.

I have read and understand the Requirements of the Non-Discrimination {n Employee Benefits Code (the
"Requirements") provided o me by the City of Sacramento ("City") and attached as Exhibit I to my City
contract or agreement ("Contract”).

As a condition of receiving the City Contract, | egree v fully comply with the Requirements, as well as any
additional requirements that may be specified in the Gity's Non-Discrimination In Employee Benefits Code
codified at Ghapter 3.84 of the Bacramento City Code (the AOrdinancee).

| understand, to the extent that such benefite are not preempted or prohibited by federal or state law,
employee benefits covered by the Ordinance, are any of the following:

Bereavemeni Leave

Disability, life, and other types ef insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

bl U A

I agree that should | offer any of the above fisted employee benefits, that | will offer those benefits, without
discrimination hetween employges with spouses and employees with domestic parfners, and without
discrimination hetween the spouses and domestic partners of such employees.

| understand that | will nof be considered to be discriminating in the pravision or application of employss
banefits under the foliowing conditions or circumstances.

a. In the event that the actual cost of providing a benefit to a domestic partner or spouse, exceeds
the cost of providing the same benefit to a spouse or domestic pariner of an employee, | will not
ne required to provide the benefit, nor shall it be deemead discriminatary, if | require the employse
to pay the monefary difference in order to provide the benefil io the domestic partner or to the
spouse.

b. lr: the event | am unable to provide a certain benefit, despite taking reasonable measures ta do
&0, if | provide the employee with & cash equivalent, | will not be deemed to be diseriminating in
the application of that benefit.

c. If | provide employee benefits neither to employee’s spouses nor to employes's domestic
partners.

d. If | provide emplayee benafits t¢ empleyees on a basis unrelated to marital or domestic partner
status,

DECLARATION OF COMPLIANCE
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Aug. 30. 2011 10:37AM  CITY OF SACRAMENTO No. 2730 P, 5

e. If 1 submit, to the Program Coordinator, written evidence of making reasonable efforts to end
discrimination in employes benefits hy implementing policies which are to be enacted hefore the
first effective date after the first open enrollmant process following the date the Contract is
gxecuted with the City.

| understand that any defay in the implementation of such policies may not exceed one (1) year
from the date the Contract is executed with the City, and appliss only to those employee benefits
for which an cpen enrollment process is applicable.

f. Until administrative steps can be taken to incarporate, in the infrastructure, nendiscrimination in
employee benefits.

The time aflotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed threa (3} months from the date the
Contract is executed with the City.

g.  Untll the expiration of a current collective bargaining agreement(s) where, in fact, employee
henefits are governed by a collective bargaining agresment(s).

k. | take all reasonable measures io end discrimination in employee benefits by either requesting
the union(s) invoilved agree to reopen the agreement(s) in order for me to take whatever steps
ara necessary to end discrimination in employee benefits or by my ending discrimination in
employee benefits without reopening the collective bargaining agreemsnt(s).

i. In the event | cannet end discrimination in employas bensfits despite taking all reasonable
measuras to do $0, | provide a cash equivalent to eligible employees for whom emplovee benefits
(@ listed previously), are not available.

Unless otherwise authorized in writing by the Gity Manager, | understand this cash squivalent
mugt hegin at the time the union{s) refuse to allow the collactive bargaining agreement(s) to be
reopened or na longer than three {3) months from the date the Contract is executed with the City.

5, | understand that failure to comply with the provisions of Sectien 4. (a) through 4. (i), above, will subject
me to possible suspension and/or termination of this Contract for cause; repayment of any or all of the
Contrast amount disbursed by the City; debarment for future contracts until all penalties and restitution
have been paid in full, deemed ineligible for future contracts for up to two {2) years; the imposition of 2
penalty, payable to the City, In the sum of $50.00 for each employee, for each calendar day during which
the employee was discriminated against in violation f the provisions of the Ordinance,

8, f understand and do hereby agree (o provide each current employes and, within ten (10) days of hirg,
each new employes, of their rights under the Ordinance. | further agree to maintzin a copy of each such
latter provided, in an appropriate fiile for possible inspection by an authorized representative of the City. |
also agres to prominently display a poster informing each employee of these rights.

7. | understand that | have the right to request an exemption to the henefit provisions of the Ordinance when
such a request is submitted to the Procurement Services Division, in writing with sufficient justification for
resclution, priorto confract award.

8. | further understand that the City may request a walver or axemptlion io the provisions or reguirements of
the Ordinance, when only one contractor is available to enter infe & contract or agreement to occupy and
use City property on terms and conditions established by the City, when sole source conditicns exist for
goods, services, public project or improvernents and refated construction services, when there are no
responsive bidders o the Ordinance requirements and the contract is for essential goods or services;

DECLARATION OF COMPLIANCE
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when emergency conditions with public health and safely implications exist; or when the contract Is for
specialized legai services if in the best interest of the City.

9. fn consideration of the foregeing, | shall defend, indemnify and hald harmless, the City, s officers and
employees, against any claims, actions, damages, costs (including reasonable attorney fees), or other
liabilities of any kind arising from any violation of the Requirements or of the Ordinance by me.

[ daclare under penalty of perjury under the laws of the State of California that the foregeing is true and correct,
and that | am authorized to bind the Contractor to the provisions of this Declaration.

ij?}) oo uf 4 ﬂ/ %5)/[ /

Signaturefgf_ Authorized Reprégentative Date

Janice M. Dwyer
Print Name

Presidant and Managing Shareholder
Title

DECLARATION OF COMPLIANCE _
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EXHIBIT A
WORKERS COMPENSATION
MASTER LEGAL SERVICES AGREEMENT

SCOPE OF SERVIGES
1 Representatives.
The CITY Representative(s) for this Agreement is:
Patrick Flahetty, Risk Manager
City of Sacramento- Risk Management
915 i Streot- 4" Floor Sacramento CA 95814

Phone (916) 808-5741 Fax (916) 808-6216
E-mafl: PFlaheriy@cityofsacramento.org

All ATTORNEY gquestions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative’s designee.

The ATTORNEY Representative for this Agreement is:

Sandra Talhott, Assistant City Attorney
City of Sacramento- Office of the City Attorney
915 | Strest- 4" Floor, Room 4010 Sacramento CA 95814-2604
Phone (916) 808-5346 Fax (916) 806-7455

E-mail: STalbott@cityofsagramento.org

All CITY guestions pertaining to this Agreement shall be referred to the ATTORNEY
Representative. All correspondence to ATTORNEY shall be addressed to the address set forth
on page one of this Agreement. Unless otherwise provided In this Agreement, all
correspondence to CITY, and Notices to CITY shall be addressed to the CITY Representative.

2. Scope of Services.

Workers' compensation defense including serious and wiliful claims and Labor Code section
132(a) discrimination claims. Continuing education and training including updated case law
developments in the field of workers compensation and subrogation. The City will contact
Consultant in writing when services are requested. The name of the case and specific request
far services will be identified in a Workers Cormnpensation Referral Worksheet attached hereto as
Attachment 1 to Exhibit A, All services described in Aftachment 1 fo Exhibit A are on an as
needed basis as directed by the City. This agreement does not guarantee Consultant a
minimum amount of payment in the event services are not utilized.

3. Time of Performance.

The services described herein shall be effective as of September 13, 2011, The term of the
agreement shall be for three years from the effective date.

EXHIBIT A
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4, Reporting.

a. ATTORNEY shall provide CITY with a preliminary status report and/or file raview and
evaluation within thirty (30) days which shall include an evaluation of specific issues as
identified in the Workers Compensation Referral Worksheet. In this preliminary report,
ATTORNEY shall also make recommendations for discovery and any needed investigation

Within 10 days of any request by the CITY, ATTORNEY shall provide CITY with a status report
on the progress of the representation.

b. ATTORNEY shall provide to the GITY representative copies of all pleadings, motions, and
discovery documents and medical reports filed or propounded by ATTORNEY in this case.

c. Inthe event thai ATTORNEY’s handling of the above-designated matter exceeds a period of
twenty-four (24) months, ATTORNEY shall, in addition to providing regular status reports to
CITY, also report directly to the CITY representative on an annual basis and no later than June
30th of sach year, setting farth in detail the status of the matter, and ATTORNEY’s plan for
further handling of the matter, and the estimated length of time to conclude the matter.

EXHIBIT A
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City of Sacramento
Workers' Gompensation Referral Worksheat

the Gity-of Bsicramento haraby
(attorney), for

Pursuant to the terris of Master Services Agreamsnt No.
retains services of (Firmy,
the followlhg case

City Contact.Infatmation
‘Phone

Nami
Address
Clapi#

{fase Information

| bew

[ weriers: com

D L&k D Subrogation Difq'z‘(;;i)

Enmployee DOB Qigupation
Emiglojer Pelisy Perind
Date of Injury Body Parts

Employes's Attomey

Claim Form Returnetd On

Kpplication Flled On

Danial Lettar imsuad On

Ariswer Filed Cn

ar DEiial Due Date:

File' Answer DYQE, D:N"

Please Attach Coples of All Claim Perms Frovided To Emplayes

Benafits Paid

Benafits Pald
TD$ RATE FERIODS
LG 4850 $ RATE PERICDS
FD $ RATE PERIODS,
Mestical Expenses $ SJOB EXPENSE $
IEaLES
11, njury ACE- | & Appertlontient 15, 182
| 2. Ermployinient | 2. Past Modical 16, BRI
3. Qeeupation 1110, Future Medizal 17, Cther
[ |4 Loverage 111, Statute of Limitations
8. Parpings 12, Juiigdiction
| 6. Temi Dissibility | 3. Depgndency
[ | 7. Perm Disadbility 14, Suprogation
' nEe Discovery Requestad
Deposs Applicant Yos [ INe [ ] Mesd 1 Digouss
‘Sehedule Msd Fxam Yo, No Physician
Subpoena Redords Yes No Source
“Comments:
Attachment Cre teBxhiblt A Révised 04/05/17 efh (LiveByele Designar Fopm),
EXHIEIT A
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EXHIBIT B
WORKERS COMPENSATION
MASTER LEGAL SERVICES AGREEMENT

FEE SCHEDULE/MANNER OF PAYMENT

1. ATTORNEY’S Compensation. CITY shall compensate ATTORNEY for legal services
rendered at an hourly billing rate of one hundred sixty-five dollars ($165.00) for Shareholders
and one hundred fifty dollars ($150.00) for Associates for workers' compensation defense to be
hilled in tenths of an hour. All office, travel, discovery, hearing, trial or other time shall be
charged at this rate. CITY shall compensate ATTORNEYS for paralegal services rendered at
an hourly billing rate of ninety dellars ($30.00), to be hilled in tenths of an hour. CITY shall not
he charged for services that are strictly of a clerical, administrative or secretarial nature, such as
scheduling, calendaring or word processing. The total of all fees paid to ATTORNEY for the
performance of all services set forth in Exhibit A, including normal revisions (hereafter the
“Services”), and for all autherized Reimbursable Expenses, shall not exceed the total sum of
thres hundred thirty thousand dollars ($330,000.00) for 3 years.

Such compensation shall be the sole and total remuneration for the rendition of services under
this Agreement. :

ATTORNEYS agree that the attorney identified in the Workers Compensation Referral
Worksheet will provide legal services and no cther associate or partner will perform work
without CITY's advance authorization.

2. ATTORNEY’S Reimbursable Expenges. CITY shall reimburse ATTORNEY for the actual,
reasonable and necessary expense of fravel out of the Sacramento metropolitan area, approved
in advance, at $0.43 per mile. ATTORNEY will not charge CITY for the cost of telephone calls
or photocopying. Litigation costs and expenses for statutory fees, witness fees, reporters’ per
diem and stenographic transcriptions, jury fees, and the expsnses of serving process shall be
advanced by ATTORNEY and reimbursed by CITY. Expert consultants and witnesses may be
retained by ATTORNEY on terms acceptable to CITY, approved in advance, in which case
CITY zhall reimburse ATTORNEY ar pay such consultants or experts directly.

3 Billing.
A Legal billings shall be submitted to CITY every thirty (30} days unless otherwise advised.
B, Each task shall be distinctly and completely identified; the City will not pay invoices that

contain block billing. Each billing entry must contain the initials of the individual

performing the task, the nature of the task, the date it was performed, and the langth of
time it took.

C. Costs under $500.00 shall be paid by ATTORNEYS and submitted with their normal

billing.
0. CITY reserves the right to audit all invoices.
E. Payments to ATTORNEY shall be made within a reasonable time after receipt of

EXHIBIT B f
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ATTORNEY'S invoice. ATTORNEY may request, but CITY is under no obligation to
approve, payment on a monthly basis. ATTORNEY shall be responsible for supplying alt
documentation necessary to verify the monthiy billings to the satisfaction of CITY.

F. In addition to the provisions stated elsewhere in this Agreement regarding the payment
of fees, billing and budgeting, the following guidelines for billing apply:

1. CITY expects each individual working on the matter for which ATTORNEYS were
retained to have the necessary experience to perform the services required to protect or
pursue CITY'S interests in the matter in a cost effective manner,

2. CITY expects ATTORNEYS to select the Individual most suitable for the task
required and the specific needs of the matter, and fo use the maximum efficiencies
available. Billings for services performed by the inappropriate level of personnel will be
reduced by the City based on rate adjustments for the appropriate level of personnel.

3. CITY will not pay for unnecessary review of texts, codes, rules of court, or other
fundamental references. CITY will pay the hourly rate for specific legal research which
is unique to the matter, assuming that ATTORNEYS have used maximum efficiencies
and that ATTORNEYS have not already performed research in the same or similar areas
of faw.

4. CITY acknowledges the benefit of comrunicaiions between attorneys in the firm.
CITY does, however, expect that intra-office conferences will only be held as needed,
and will be kept to a minimum. Intra-office conferences shall be for the purpose of
discussing strategy and legal issues which directly further the matier. CITY will not pay
for conferences which are supervisorial or instructional. Any Invoice which lists an intra-
office conference that exceeds these quidelines must contain a full explanation and is
subject to reduction by CITY. CITY will not pay for “team meetings” and CITY will
serutinize all intra-office conferences for “value added” to the matter by the conference,
for the number of individuals attending the conference, the length of the conference, the
subjects discussed at the conference and who participated in it, and will, in CITY'S sole
digcretion, determine if such value has been added.

5. CITY will not pay for local telephone calls, incoming facsimiles, postage, time
spent on filing, calendaring, indexing pleadings, photocopying, conferences with Clerks
of court or court reporters, proofreading, re-drafting due to substandard work, time hilled
by summer interns or associates, time for more than one individual to attend a trial,
hearing, court appearance, arbitration, mediation, deposition, third party meeting,
conference call or similar event, unless otherwise approved by CITY in advance, or
opening, organizing or closing files.

6. Vague billing which does not contain sufficient information to allow City's

reviewer of the invoice to determine the nature of the task, the reason for the task, and
the individual performing the task is subject to reduction by CITY.

7. CITY will not reimburse for overtime, word processing, supplies, anything

EXHIBIT B
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identified on an invoice as “miscellaneous,” or any other unidentifizd charges.

EXHIBIT B
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1.

EXHIBIT C
WORKERS COMPENSATION
MASTER LEGAL SERVICES AGREEMENT

GENERAL PROVISIONS

independent Contractor,

A

It is understood and agreed that ATTORNEY (including ATTORNEY's employees) is an
independent contractor and that no relationship of employer-employee exists betwsen
the parties hereto for any purpose whatsoever. Neither ATTORNEY nor ATTORNEY'S
assignad personnel shall be entitled to any benefits payable to employees of CITY.
CITY is not required to make any deductions or withholdings from the compensation
payable to ATTORNEY under the provisions of this Agreement, and ATTORNEY shall
be issued an IRS Form 1099 for its services hereunder. As an independent contractor,
ATTORNEY hereby agrees to indemnify and hold CITY harmless from any and all
claims that may be made against CITY based upon any contention by any of
ATTORNEY'S employees or by any third party, including but not limited to any state or
federal agency, that an employer-employee relationship or a substitute therefer existe for
any purpose whatsoever by reason of this Agreement or by reagon of the nature and/or
performance of any Services under this Agreement.

It is further understood and agreed by the parties hereto that ATTORNEY, in the
performance of its obligations hersunder, is subject to the contrel and direction of CITY
as to the designation of tasks {0 be performed and the results to be accomplished by the
Services agreed to he rendered and performed under this Agreement, but not as to the
means, methods, or seguence used by ATTORNEY for accomplishing such results. To
the extent that ATTORNEY obtains permission to, and does, use CITY facilities, space,
equipment or support services in the performance of this Agreement, this use shall be at
the ATTORNEY's sole discretion based on the ATTORNEY's determination that such
use will promote ATTORNEY'S efficiency and effectiveness. Except as may he

- gpecifically provided elsewhere in this Agreement, the CITY does not reguire that

ATTORNEY use CITY faciliies, equipment or support services or work in CITY locations
in the performance of this Agreement,

If in the performance of this Agreement, any third perscns are employed by
ATTORNEY, such persons shall be eniirely and exclusively under the direcfion,
supervision, and control of ATTORNEY. Except as may be specifically provided
elsewheare In this Agreement, all terms of employment, including hours, wages, working
conditions, discipling, hiring, and discharging, or any other terms of employment or
requirements of taw, shall be determined by ATTORNEY, It is further understood and
agreed that ATTORNEY shall issue W-2 or 1099 Forms for income and employment tax
purposes, for all of ATTORNEY'S assigned personnel and subcontractors.

Licenses; Permits, Etc. ATTORNEY represents and warrants that ATTORNEY has all
licenses, permitg, City Business Operations Tax Certificate, qualifications, and approvals of

whatsoever nature which are legally required for ATTORNEY to practice its profession or

provide any services under the Agreement. ATTORNEY represents and warrants that

EXHIBIT C
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ATTORNEY shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Agreement any licenses, permits, and approvals which are legally required for
ATTORNEY to practice ite profession or provide such Services. Without limiting the generality
of the foregeing, if ATTORNEY is an out-of-state corporation, ATTORNEY warrants and
represents that it possesses a valid certificate of qualification to transact business in the State of

California issued by the California Secretary of State pursuant to Section 2105 of the California
Corporations Code,

3. Conflicts of Interest. ATTORNEY represents and warranis that they have made a diligent
effort to determine whether there are any actual or potontial conflicts of interest that would
preclude or interfere with ATTORNEY'S performance of this Agreement, and that no such
conflict of interest exists, ATTORNEY shall indemnify and hold harmless CITY from and against
any and all liabifity, loss, expense and obligation arising directly or indirectly out of any breach of
the foregoing representation and warranty. ATTORNEY agrees to avoid conflicts of interest or

the appearance of any conflicts of interest with the interests of CITY at all times during the
performance of this Agreement. '

4, Confidentiality of CITY Information. ATTORNEY understands and agraes that during the
course performing the services required by this agreement, or in contemplation thereof,
ATTORNEYS may have access to private or confidential information which may be owned or
controlled by CITY and that such information may contain proprietary or confidential details, the
disclosure of which to third parties may be damaging to CITY. ATTORNEYS agree that ail
information disclosed by CITY to ATTORNEYS shall he held in confidence and used only in
performance of the services required by this Agreement. A violation of this section shall be a
material violation of this Agreement and shall justify legal and/or equitable relief.

A Suspension and Termination.

A CITY shall have the right at any time to temporarily suspend ATTORNEY’S performance
hereunder, in whols or in part, by giving a written notice of suspension to ATTORNEY. [f
CITY gives such notice of suspension, ATTORNEY shall immediately suspend its
activities under this Agreement, as specified in such notice.

B. CITY reserves the right to discharge ATTORNEY and terminate this Agreement at any
time. In the event of such discharge or termination, CITY shall compensate ATTORNEY
for services rendered and expenses necessarily incurred up o and including the date of
discharge and expenses unavaldably incurred by ATTORNEY thereafter.

C. ATTORNEY may terminate this Agreement at any time by giving to CITY Attorney not

less than thirty (30) days prior writien notice of termination. The notice shall specify the
effactive date of and reason for the termination.

D. This Agreement is personal to ATTORNEY and any attempted assignment including by
successors or assigns, shall be void, unless approved in writing by CITY.

E. Upon any termination, ATTORNEY chall immediately return to CITY the file and all
materigls owned by CITY and cooperate fully in necessary completicn and filing of any
necessary Substitution of Attorney documents.

EXHIBITC
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6.

Indemnity.

A Indemnity: ATTORNEY shall fully indemnify and save harmless, CITY, its officérs and
employees, and each and every one of them, from and against all actions, damages,
costs, liability, claims, osses, judgments, penalties and expenses of every type and
description, including, but not limited to, any fees and/or costs reasonably incurred by
CITY'S stafi attorneys or outside attorneys and any fees and expenses incurred in
enforcing this provision (hereafter collectively referred to as “Liabilities™), to which any or
all of them may be subjected, to the extent such Liabilities are caused by or result from
any negligent act or omission or willful misconduct of ATTORNEY, its subcontractors or
agents, and the'r regpective officers and employees, in connection with the performance
or nonperformance of this Agreement, whether or net the CITY, its officers or employses
reviewed, accepted or approved any service or work product performed or provided by
the ATTORNEY, and whether or not such Liabilities are litigated, settled or reduced to
judgment,

B. Obligation to Defernd: ATTORNEY shall, upon CITY’S request, defend at ATTORNEY's
sole cost any action, claim, suit, cause of action or portion thereof which asserts or
alleges Liabilities to the extent such Liabilities are caused by or result from any negligent
act or omission or wilful miscoenduct of ATTORNEY, its sub-ATTORNEYS,
sulbcontractors or agents, and their respective officers and employees, in connection
with the performance or nonperformance of this Agreement, wheiher such action, claim,
suit, cause of action or portion thereof is well founded or not.

C. Insurance Policles; Intellectual Property Claims: The existence or acceptance by GITY of
any of the insurance policies or coverages described in this Agreement shall not affect or
fimit any of CITY'S rights under this section, nor shall the limits of such insurance lmit
the liability of ATTORNEY hereundsr. This section shall not apply fo any intellectual
property claims, actions, lawsuits or other proceedings subject to the provisions of
Section 4 (Confidentiality of CITY Information) above. The provisions of this section
shall survive any expiration or termination of this Agreement.

Publicity. If any publicity is generated by the subject matter of this representation,
ATTORNEYS will consult with CITY before making any statement to any media outlet (whether
radio, print or television) about the content and timing of such statement.

Insurance Requirements. During the entire term of this Agreement, ATTORNEY shall
maintain the following insurance:

A Minimum Scope of Insurance: Coverage should be at least as broad as:
(1) Insurance Services Office Form No. CG 0001 (Commercial General Liability);

2 Insurance Services Office Form No. CA 0001 (Ed. 1/87) {(Autornobile Liability,
Code "any auto™);

(3)  Workers' Compensation as required by the Labor Code of the State of Califoernia,

EXHIBIT G
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and Employers’ Liability Insurance:

{4) Professional Liability (Errors and Omissions) insurance against loss due to error,
ormission or malpracice.

B. Minimum Limits of Insurance: ATTORNEY shall maintain limits no less than;

(1 Commercial General Liability; $1,000,000 combined single limit per occurrence,
including endorsements for contractual liabilities, broad form property damage
and personal injury.

2) Automobile Liability: $1,000,000 combined single limit per accident for personal
imjury and property damage arising from owned, hired and non-owned vehicles.

(3)  Workers' Compensation and Employers’ Liability: Workers’ compensation limits
as required by the Labor Code of the State of California and Employers’ Liability
limits of $1,000,000 per accident,

4 Professional Liability (Errors and Omissions): $2,000,000 combined single limit
per occurrence.

C. Deductibles and Self-insured Retentions: Any deductibles or self-insured retentions must
be declared to and approved by the CITY.

D. Qther Insurance Provisions: The policies are to contain, or be endorsed to contain, the
following provisions:

(N General Liability and Automobile Liability Coverages:

(@) The General Liability and Automobile Liability policies shall be
written on an occurrence form and shall name CITY, its officers,
officials, agents, employees and volunteers as additional insureds.
Such policy(ies) of insurance shall be endorsed so that
ATTORNEY'"s insurance shall be primary and any insurance or self-
insurance maintained by CITY, its officials, employees or
volunteers shall be in excess of ATTORNEY'S insurance and shall
not contribute with it.

(b) Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to CITY, its officials, employees or volunteers,

{c) Coverage shall state that ATTORNEY'S insurance shall apply separately
to each insured against whom claim is made or suit is brought, except
with respect to the limits of the insurer's liability.

(2) All Coveragas:;

(8) Each insurance policy required by this Agreement shall be endorsed to

EXHIBIT C
Page 4 of 7 42 of 143



Avg. 30, 2011 10:39AM  CITY OF SACRAMENTO No. 2730 P 17

state that coverages shall not be canceled except after thirty {30) days
prior written notice has been given to CITY. In addition, ATTORNEY
agrees that it shall not reduce its coverage or limits on any such policy
except after thirty (30) days prior written notice has been give to CITY and
CITY approves the reduction in coverage or Iimits. ATTORNEY further
agrees that it shall not increase any deductibles or self-insured retentions
on any such policy except after thirty (30) days prior written notice has
been given to CITY and CITY approves such increase.

(b)  In the event claims made forms are used for any Professional Liability
coverage, either (i) the policy(ies) shall be endorsed to provide not |ess
than a five (5) year discovery period, or (ii) the coverage shall be
maintained for a minimum of five (5) years following the termination of this
Agreement and the reguirements of this section relating to such coverage
shall survive termination or expiration of this Agreement. ATTORNEYS
shall furnish CITY with the certificate(s) and applicable endorsements for
ALL required insurance prior to CITY's execution of this Agreement.

E. Acceptability of Insurers: Insurance shail be placed with insurers with a Bests' rating of

no less than AVIL. This requirement may, however, he waived in individual cases for
Errors and Omissions Coverages only; provided, however, that in no event shall a carrier
with a rating below B:[X be acceptable.

F. Verification of Coverage; ATTORNEY shall furnish CITY with certificates of insurance
showing compliance with the above requirements and with original endorsements
affecting all coverages required by this Agreement both prior fo the execution of this
Agreement, and during the pendency of this Agreement at any time upon request by
CITY. The certificates and/or endorsements shall set forth a valid policy number for
CITY, and shall indicate the Issue Date, Effective Date and Expiration Date. The
certificates and endorsements for each insurance policy shall be signed by a person
authorized by the insurer o bind coverage on its bhehalf. The cerificates and
endorsements shall be forwarded to the CITY representative named in Exhibit A.

G. Payment Withhold: CITY shall withhold payments to ATTORNEY if the certificates of
insurance and endorsements required in this section are canceled or ATTORNEY
otherwise ceases to be insured as required herein.

9. Disqualification of Judges. Af the option of the City Attorney, judges may be disqualified from
hearing CITY litigation, and ATTORNEY shal adhere o such decision of the City Attorney. In
the event that ATTORNEY is of the opinion that a judge ought to be disqualified, the City
Attorney must be consulted in advance by ATTORNEY, and ATTORNEY must obtain the City
Aftorney’s written consent to such disqualification.

10.  Equal Employment Opportunity. During the performance of this Agreement, ATTORNEY, for
itself, its assignees and successors in interest, agrees as follows:

A.Compliance_With Regulations; ATTORNEY shall comply with the Executive Order 11246 entitled
“Equal Opportunity in Federal Employment’, as amendad by Executive Order 11375 and

EXHIBIT C
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12086, and as supplemented in Department of Labor regulations (41 CFR Chapter 60),
hereinafter collectively referred to as the “Regulations.”

Nondiscrimination: ATTORNEY, with regards to the work performed pursuant to this
Agregment, shall not digcriminate on the ground of race, color, religion, sex, national
origin, age, marital status, physical handicap or sexual orientation in selection and
retention of subcontractors, including precurement of materials and leases of equipment.
ATTORNEY shall not pamcrpate either direcily or indirectly in discrimination prohibited
by the Regulations.

Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In
all solicitations either by competitive bidding or negetiations made by ATTORNEY for
work to be performed under any subcontract, including alt procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by ATTORNEY of
ATTORNEY'S obligation under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation.

lnformation and Reports: ATTORNEY shall provide alfl information and reports required
by the Regulations, or by any orders or instructions issued pursuant thereto, and shall
permit access to its books, records, accounts, other sources of information and its
facilities as may be determined by the CITY to be pertinent to ascertain compliance with
such Regulations, orders and insfructions. Where any information required of
ATTORNEY is in the exclusive possession of ancther who faile or refuses to furnish this
information, ATTORNEY shall so certify to the CITY, and shall set forth what efforts it
has made to obtaln the information.

Sanctions for Noncompliance: In the event of noncompliance by ATTORNEY with the
nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as
it may determine to be appropriate including, but not limited to:

(1) Withholding of payments to ATTORNEY under this Agreement until ATTORNEY
complies,

(2) - Cancellation, termination, or suspension of the Agreement, in whole or in part.

Incorporation of Provisions: ATTORNEY shall include the provisions of subsections A
through E, above, in every subcontract, including procurement of materials and leases of
equipment, unless exempted by the Regulations, or by any order or instructions issued
pursuant thereto. ATTORNEY shall take such action with respect to any subcontract or
procurement as the CITY may direct as a means of enforcing such provisions including
sanctions for noncompliance; provided, however, that in the event ATTORNEY becomes
involved in, or is threatened with, litigation with a subcontractor or supplier as a result of
such direction, ATTORNEY may recuest CITY to enter such litigation to protect the
interests of CITY.

11.  Entire Agreement. This document, including all Exhibits, containg the entire agreement
hetween the parties and supersedes whatever oral or written understanding they may have had
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prior to the execution of this Agreement. No alteration to the terms of this Agreement shall be
valid unless approved in writing by ATTORNEY, and by CITY, in accordance with applicable
provisions of the Sacramento City Code.

12.  Sevarability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

13.  Waiver. Neither CITY acceptance of or payment for, any Service or Additional Service
performed by ATTORNEY, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.

14. Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
Court located in Sacramento Gounty in the State of California, and the parties consent to
jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent {o service of process issued by such courts.

15.  Attorney’s Fees. In any action to enforce the terms of this Agreement, the prevailing party
shall recover its reasonable attorneys' fees.

16.  Assignment Prohibited. The experiise and experience of ATTORNEY are material
: considerations for this Agreement. CITY has a strong interest in the qualifications ard capability
of the persons and entities who will fuffill the obligations imposed on ATTORNEY under this
Agreement. In recognition of this interest, ATTORNEY shall not assign any right or obligation
pursuant to this Agreement without the written consent of the CITY. Any attempted or purported
assignment without CITY’S written consent shall be void and of no effect.

EXHIBIT C
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EXHIBIT D

REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the "Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between employees with spouses and smployees with domestic partners, and
between the spouses and domestic pariners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $25,000.00. The Ordinance applies to
that portion of -a contractor's operations that occur: (i) within the City of Sacramento; (i) on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to
occupy the property; or (iii} at any location where a significant amount of work related fo a City contract
is heing performed.

The Ordinance does not apply: to subcontracters or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacrameanto
City Council; to legal contracts of other governmental jurisdictions or public agencies without separate
competitive bidding by the City; where the requirements of the ordinance will violate or are inconsistant
with the terms or conditions of a grant, subvention or agreement with a public agency or the instructions
of an authorized representative of any such agency with respect to any such grant, subvention or
agreement; to permits for excavation or street construction; or to agreements for the use of City right-of-
way where a contracting utility has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
meneys deposited in the treasury or out of the frust money under the control or collected hy the City.
“Contract” also means a written agreement for the exclusive use ("exclusive use” means the right to use
or occupy real property to the exclusion of others, other than the right reserved by the fee owner) or
occupancy of real property for a term exceeding 29 days in any calendar year, whether by singular or
cumulative instrument, (i) for the operation or uss by others of real property owned or controlied by the
City for the operation of a business, social, or other establishment or organization, including leases,
concessions, franchises and easements, or (ii) for the City's use or occupancy of real property owned
by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardiess of the ultimate duration of such permit; excavation, street
construction or sireet use permits; agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain; or agreements governing the use of City property that constitute a

EXHIBIT D
Page 1of 2

46 of 143




Aug. 300 2011 10:394M  CITY OF SACRAMENTO No. 2730 P 21

public forum for activities that are primarily for the purpose of espousing or advocating causes of ideas
and that are generally protected by the First Amendment to the United States Constitution or that are
primarily recreational in nature,

“Contractor” means any person or persens, firm partnership or corporation, company, or combination
thereof that enters into a Contract with the City. “Contractor” does not include a public entity.

‘Domestic Panner” means any person who has a currently registered domestic partnership with a
gevernimental entity pursuant to state or local [aw authorizing the registration.

‘Employee Benefits’ means bereavement leave; disability, life, and other types of insurance: family
medical leave; health benefits; membership or membership discounts; moving expenses; pension and
retirement benefits;, vacation; travel benefits; and any other benefit given to employees. “Employes
benefits” shall not include benefits to the extent that the application of the requirements of this chapter
to such benefits may be preempted by federal or state.

CONTRACTOR'S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND
INFORMATION

Contractor shal! provide the City. with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the Gity. Contractors
shall keep accurate payroll recards, showing, for each City Contract, the employee’s name, address,
Social Becurity number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. Each request for payroll records shall be accompanied by an affidavit to be
completed and returned by the Contractor, as stated, attesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the
Ordinance. A violation of the Ordinance or noncompliance with the requirements of the Ordinance shall
constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Centract subject to the Ordinance shall submit a completed Deaclaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Daclaration of Compliance shall be made a part of the executed contract, and will be made available for
public ingpection and copying during regular business hours,

(b) The Contractor shall give each existing employee working directing on a City contract, and (at the
time of hire}, each new employee, a copy of the notification provided as Attachment “1.”

(¢) Contractor shall post, in a place visible to all employees, a copy of the nctice provided as
Attachment “2,”

EXHIBITD
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Attachment 1

YOUR RIGHTS UNDER THE CITY OF SACRAMENTC’S NON-DISCRIMINATION IN EMPLOYEE
BENEFITS CODE

On wovvvvcerveevneenn. {date), your employer (the “Employer”) entered into a contract with the City of
Sacramento {the "City") for ... i (contract details), and as a condition of that
contract, agreed to abide by the requirements of the City's Non-Discrimination In Employee Benefits
Code (Sacramento City Code Section 3.54),

The Ordinance does not reguire the Employer to provide employee benefits. The Ordinance does
require that if certain employee benefits are provided by the Employer, that those benefits be provided
without digcrimination between employees with spouses and employees with domestic partners, and
without discrimination between the spouse or domestic partner of employees.

The Qrdinance covers any employee working on the speacific contract referenced above, but only for the
period of time while those employses are actually werking on this specific contract,

The included employse benefits are:

- Bereavement [eave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
« Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
~ Any other henefits given to
employees

(Employee Benefits does not inciude benefits that may be preempted by
federal or state law.)

If you feel you have been disciminated or retaliated against by your employer in the terms and
conditions of your application for employment, or in your employment, or in the application of these
employee benefits, because of your status as an applicant ¢or as an employee protected by the
Ordinance, or because you reported a violation of the Ordinance, and after having exhausted all
remedies with your employer,

Aitachment 1
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Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
5730 24" Street, Bldg. 1
Sacramentc, CA 95822

Bring an action in the appropriate division of the Superior Court of the
State of Galifornia against the Employer and obtain the following
remedies:

C - Reinstatement, injunctive relief, compensatory damages and

punitive damages

- Reasonable attornay's fees and costs

Attachment 1
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Attachmlent 2

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS
CODE

If your employer provides employee bensfits, they must be provided {o those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic
partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Digability, life and other bypes of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

~ Mermbership or membearship discounts - Any other benefits given fo
employees

If you feel you have been discriminated against by your employer . . .
You May ...

0 Submit a written compiaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
5730 24" Street, Bldg.
Sacramento, CA 95822

0 Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney's fess and costs,

Discrimination and Retallation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of your

application for employment, or in your employment, because of your status as an applicant or as an employee
protected by the Ordinance, or because you reporied a viclation of this Qrdinance . . .

You May Also ...

Submit a written complaint to the City of Sacramento, Contract Services Unit, af the same adldress, containing the
details of the allegad violation.

Attachment 2
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CITY OF SACRAMENTO
WORKERS COMPENSATION
MASTER LEGAL SERVICES AGREEMENT

THIS AGREEMENT is made at Sacramento, California, as of September 13, 2011, by and
between the CITY OF SACRAMENTO, a municipal corporation (“CITY"), and

Hanna, Brophy, MacLean, McLeer & Jensen, LLP
3100 Zinfandel Drive # 400, Rancho Cordova, CA 95670
Phone: (916) 929-9411 Fax: (916) 929-0549

("ATTORNEY™), who agree as follows:

1. Services. Subject to the terms and conditions set forth in this Agreement, ATTORNEY shall
provide to CITY the services described in Exhibit A. ATTORNEY shall not be compensated for
services outside the scope of Exhibit A unless prior to the commencement of such services: (a)
ATTORNEY notifies CITY and CITY agrees that such services are outside the scope of Exhibit
A; (b) ATTORNEY estimates the additional compensation required for these additional services;
and {(c) CITY, after notice, approves in writing a Supplemental Agreement specifying the
additional services and amount of compensation therefor.

2. Fees and Costs. CITY shail compensate ATTORNEY for legal services rendered at the hourly
billing rates set forth in Exhibit B.

3. General Provisions. The General Provisions set forth in Exhibit C are part of this Agreement.
In the event of any conflict between the General Provisions and any terms or conditions of any
document prepared or provided by ATTORNEY and made a part of this Agreement, including
without limitation any document relating to the scope of services or payment therefor, the
General Provisions shall control over said terms or conditions.

4. CITY Representative. The CITY Representative(s) specified in Exhibit A, or the
Representative’s designee, shall administer this Agreement for CITY.

5. Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of
Sacramento City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City
Contractors. The requirements of Sacramento City Code Chapter 3.54 are summarized in
Exhibit E. ATTORNEY is required to sign the attached Declaration of Compliance (Equal
Benefits Ordinance), to assure compliance with these requirements.

6. Authority. The person signing this Agreement for ATTORNEY hereby represents and warrants
that hefshe is fully authorized to sign this Agreement on behalf of ATTORNEY and to bind
ATTORNEY to the performance of its obligations hereunder.

7. Exhibits. All exhibits referred to herein are attached hereto and are by this reference
incorporated as if set forth fully herein.

LEGAL SERVICES AGREEMENT
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Executed as of the day and year first above stated.

CITY OF SACRAMENTO
A Municipal Corporation

By:

Print name: Eileen Teichert

Title: City Attorney

APPROVED TO AS FORM:

City Attorney

ATTEST:

City Clerk
Attachments

Exhibit A - Scope of Service

Exhibit B - Fee Schedule/Manner of Payment
Exhibit C - General Provisions

Exhibit D - Non-Discrimination in Employee
Benefits

ATTORNEY:

Hanna, Brophy, MacLean, McLeer & Jensen,

LLP

94-2709617

Federal I.D. No.

133-4672-1

Siate I.D. No.

City of Sacramento Business Op. Tax Cert. No.

TYPE OF BUSINESS ENTITY (check one).

Individual/Sole Proprietor
X__Partnership LLP
Corporation

Limited Liability Company

Sefnior Partner

Title

Additional Signature (if required)

Title

LEGAL SERVICES AGREEMENT

(Dated: 4/5/2011)
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of ATTORNEY: Hanna, Brophy, Maclean, McAleer & Jensen, LLP
Address: 3100 Zinfandel Drive, Suite 400, Rancho Cordova, CA 95816

The above named ATTORNEY (“Contractor”} hereby declares and agrees as follows:

1. | have read and understand the Requirements of the Non-Discrimination In Employee Benefits Code (the
“Requirements”) provided to me by the City of Sacramento (“City”) and attached as Exhibit D to my City
contract or agreement (“Contract”).

2. As a condition of receiving the City Contract, | agree to fully comply with the Requirements, as well as any
additional requirements that may be specified in the City's Non-Discrimination in Employee Benefits Code
codified at Chapter 3.54 of the Sacramento City Code (the “Ordinance”).

3. [ understand, to the extent that such benefits are not preempted or prohibited by federal or state law,
employee benefits covered by the Ordinance, are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

T T TQ om0 o0 T

| agree that should | offer any of the above listed employee benefits, that | will offer those benefits, without
discrimination between employees with spouses and employees with domestic partners, and without
discrimination between the spouses and domestic partners of such employees.

4, | understand that | will not be considered to be discriminating in the provision or application of employee
benefits under the following conditions or circumstances:

a. In the event that the actual cost of providing a benefit to a domestic partner or spouse, exceeds
the cost of providing the same benefit to a spouse or domestic partner of an employee, | will not
be required to provide the benefit, nor shall it be deemed discriminatory, if | require the employee
to pay the monetary difference in order to provide the benefit to the domestic partner or to the
spouse.

b. In the event | am unable to provide a certain benefit, despite taking reasonable measures to do
so, if | provide the employee with a cash equivalent, | will not be deemed to be discriminating in
the application of that benefit.

cC. If | provide employee benefits neither to employee’s spouses nor to employee’s domestic
partners.

d. If | provide employee benefits to employees on a basis unrelated to marital or domestic partner
status.

DECLARATION OF COMPLIANCE
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e. tf | submit, to the Program Coordinator, written evidence of making reasonable efforts to end
discrimination in employee benefits by implementing policies which are to be enacted before the
first effective date after the first open enrollment process following the date the Contract is
executed with the City.

| understand that any delay in the implementation of such policies may not exceed one (1) year
from the date the Contract is executed with the City, and applies only to those employee benefits
for which an open enrollment process is applicable.

f. Until administrative steps can be taken to incorperate, in the infrastructure, nondiscrimination in
employee benefits.

The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3) months from the date the
Contract is executed with the City.

g. Until the expiration of a current collective bargaining agreement{s) where, in fact, employee
benefits are governed by a collective bargaining agreement(s).

h. | take all reascnable measures to end discrimination in employee benefits by either requesting
the union(s) involved agree to reopen the agreement(s) in order for me to take whatever steps
are necessary to end discrimination in employee benefits ar by my ending discrimination in
employee benefits without reopening the collective bargaining agreement(s}.

In the event | cannot end discrimination in employee benefits despite taking all reasonable
measures to do so, | provide a cash equivalent to eligible employees for whom employee benefits
{as listed previously), are not available.

Unless otherwise authorized in writing by the City Manager, | understand this cash equivalent
must begin at the time the union(s) refuse to allow the collective bargaining agreement(s) to be
reopened or no longer than three (3) months from the date the Contract is executed with the City.

| understand that failure to comply with the provisions of Section 4. (a) through 4. (i}, above, will subject
me to possible suspension and/or termination of this Contract for cause; repayment of any or all of the
Contract amount disbursed by the City; debarment for future contracts until all penalties and restitution
have been paid in full; deemed ineligible for future confracts for up to two (2) years; the imposition of a
penalty, payable to the City, in the sum of $50.00 for each employee, for each calendar day during which
the employee was discriminated against in violation of the provisions of the Ordinance.

| understand and do hereby agree to provide each current employee and, within ten (10) days of hirg,
each new employee, of their rights under the Ordinance. | further agree to maintain a copy of each such
letter provided, in an appropriate file for possible inspection by an authorized representative of the City. |
also agree to prominently display a poster informing each employee of these rights.

| understand that | have the right to request an exemption to the benefit provisions of the Ordinance when
such a request is submitted to the Procurement Services Division, in writing with sufficient justification for
resolution, prior to contract award.

| further understand that the City may request a waiver or exemption to the provisions or requirements of
the Ordinance, when only one contractor is available to enter into a contract or agreement to occupy and
use City property on terms and conditions established by the City; when sole source conditions exist for
goods, services, public project or improvements and related construction services; when there are no
responsive bidders to the Ordinance requirements and the contract is for essential goods or services;

DECLARATICN OF COMPLIANCE
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when emergency conditions with public health and safety implications exist; or when the contract is for
specialized legal services if in the best interest of the City.

9. In consideration of the foregoing, | shall defend, indemnify and hold harmless, the City, its officers and
employees, against any claims, actions, damages, costs (including reasonable attorney fees), or other

. liabilities of any kind arising from any violation of the Requirements or of the Ordinance by me.

I declare der penalty of perjury under the laws of the State of California that the foregoing is true and correct,

C izetfito bind the Contractor fo the provisions of this Declaration.

pd ) _
- P/0 /11

Slgnature pf AMd Representatwe Date

,,,,,

Elizabeth S. Trimm
Print Name

Senior Partner
Title

DECLARATION OF COMPLIANCE
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EXHIBIT A
WORKERS COMPENSATION
MASTER LEGAL SERVICES AGREEMENT

SCOPE OF SERVICES
Representatives.
The CITY Representative(s) for this Agreement is:
Patrick Flaherty, Risk Manager
City of Sacramento- Risk Management
915 I Street- 4" Floor Sacramento CA 95814

Phone (916) 808-5741 Fax (916) 808-8216
E-malil: PFlaherty@citvofsacramento.org

All ATTORNEY questions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative’s designee.

The ATTORNEY Representative for this Agreement is:

Sandra Talbott, Assistant City Attorney
City of Sacramento- Office of the City Altorney
915 | Street- 4" Floor, Room 4010 Sacramento CA 95814-2604
Phone (916} 808-5346 Fax (916) 808-7455
E-mail: STalbott@cityofsacramento.org

All CITY questions pertaining to this Agreement shall be referred to the ATTORNEY
Representative. All correspondence to ATTORNEY shall be addressed to the address set forth
on page one of this Agreement. Unless otherwise provided in this Agreement, all
correspondence to CITY, and Notices to CITY shall be addressed to the CITY Representative.

Scope of Services.

Workers' compensation defense including serious and willful claims and Labor Code section
132(a) discrimination claims. Continuing education and training including updated case law
developments in the field of workers compensation and subrogation. The City will contact
Consultant in writing when services are requested. The name of the case and specific request
for services will be identified in a Workers Compensation Referral Worksheet attached hereto as
Attachment 1 to Exhibit A. All services described in Attachment 1 to Exhibit A are on an as
needed basis as directed by the City. This agreement does not guarantee Consultant a
minimum amount of payment in the event services are not utilized.

Time of Performance.

The services described herein shall be effective as of September 13, 2011. The term of the
agreement shall be for three years from the effective date.

EXHIBIT A
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Reporting.

a. ATTORNEY shall provide CITY with a prefiminary status report and/or file review and
evaluation within thirty (30) days which shall include an evaluation of specific issues as
identified in the Workers Compensation Referral Worksheet. In this preliminary report,
ATTORNEY shall also make recommendations for discovery and any needed investigation

Within 10 days of any request by the CITY, ATTORNEY shall provide CITY with a status report
on the progress of the representation.

b. ATTORNEY shall provide to the CITY representative copies of all pleadings, motions, and
discovery documents and medical reports filed or propounded by ATTORNEY in this case.

c. Inthe event that ATTORNEY's handling of the above-designated matier exceeds a period of
twenty-four (24) months, ATTORNEY shall, in addition to providing regular status reports to
CITY, also report directly to the CITY representative on an annual basis and no later than June
30th of each year, setting forth in detail the status of the matter, and ATTORNEY’s plan for
further handling of the matter, and the estimated length of time to conclude the matter.

EXHIBIT A
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City of Sacramento
Workers' Compensation Referral Worksheet

Pursuant to the terms of Master Services Agreement No. the City of Sacramento hereby

retains services of (Firm), (attorney), for
the following case

City Contact Information

Name Phone

Address
Claim #

Case Information

I:I Workers’ Comp I:l L&H l:l Subrogation |:|132(a)_ I—_——IS&W

Employee DOB Occupation
Erfiployer Policy Period

Déte of Injury Body Parts

Employee's Attorney

Clairm Form Returned On Application Filed On

Denial Letter [ssued Oni Answer Filed On

or Denial Dug Date File Answer |:| Yes D No

Please Afttach Copies. of All Claimy Forms Provided To Empioyee

Benefits Paid

TD'$ RATE PERIODS
LC 4850 % RATE PERIODS
PD $ RATE PERIODS ___
Medical Expenses $ 8JDB EXPENSE $
Issues
] 1. Injury AOE- | 8. Apportionment 15. 132(a)
| 2. Employment | 9. Past Medical 16. S&W
[ |3. Occupation | 10. Future Medical 17. Cther
[~ | 4. Coverage | 11. Statute of Limitations
[ | 5. Eamings | 12. Jurisdiction
[ | 6. Temp Disability | 13. Dependency
[ | 7. Perm Disability T |14 Subrogation
Defense Discovery Requested
Depose Applicant Yes No D Need to Discuss
Schedule Med Examn Yes No Physician
Subpoena Records Yes No Source
Comments:
Attachment.Qne to Fxhibit A Revised 04/05/17 clh {LiveCycle Designer Form)
EXHIBIT A
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EXHIBIT B
WORKERS COMPENSATION
MASTER LEGAL SERVICES AGREEMENT

FEE SCHEDULE/MANNER OF PAYMENT

1. ATTORNEY’S Compensation. CITY shall compensate ATTORNEY for legal services
rendered at an hourly billing rate of one hundred fifty dollars ($150.00) for partners for workers’
compensation defense, and two hundred dollars ($200.00) for partners for labor code defense
of serious and willful, 132-A and retirement claims to be billed in tenths of an hour. All office,
travel, discovery, hearing, trial or other time shall be charged at this rate. CITY shall
compensate ATTORNEYS for paralegal services rendered at an hourly billing rate of ninety-five
dollars ($95.00), to be billed in tenths of an hour. CITY shall not be charged for services that
are strictly of a clerical, administrative or secretarial nature, such as scheduling, calendaring or
word processing. The total of all fees paid to ATTORNEY for the performance of all services set
forth in Exhibit A, including normal revisions (hereafter the “Services”), and for all authorized
Reimbursable Expenses, shall not exceed the total sum of six hundred thirty thousand dollars
($630,000.00) for 3 years.

Such compensation shall be the sole and total remuneration for the rendition of services under
this Agreement.

ATTORNEYS agree that the attorney identified in the Workers Compensation Referral
Worksheet will provide legal services and no other associate or partner will perform work
without CITY’s advance authorization.

ATTORNEY’S Reimbursable Expenses. CITY shall reimburse ATTORNEY for the actual,
reasonable and necessary expense of travel out of the Sacramento metropolitan area, approved
in advance, at $0.43 per mile. ATTORNEY will not charge CITY for the cost of telephone calls
or photocopying. Litigation costs and expenses for statutory fees, witness fees, reporters' per
diem and stenographic transcriptions, jury fees, and the expenses of serving process shall be
advanced by ATTORNEY and reimbursed by CITY. Expert consultants and witnesses may be
retained by ATTORNEY on terms acceptable to CITY, approved in advance, in which case
CITY shall reimburse ATTORNEY or pay such consultants or experts directly.

Billing.

A. Legal billings shall be submitted to CITY every thirty (30) days unless otherwise advised.

B. Each task shall be distinctly and compietely identified; the City will not pay invoices that
contain block biling. Each billing entry must contain the initials of the individual
performing the task, the nature of the task, the date it was performed, and the length of

time it tock.

C. Costs under $500.00 may bhe paid by ATTORNEYS and submitted with their normal
billing.

D. CITY reserves the right to audit all invoices.

EXHIBITB
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Payments to ATTORNEY shall be made within a reasonable time after receipt of
ATTORNEY'S invoice. ATTORNEY may request, but CITY is under no obligation to
approve, payment on a monthly basis. ATTORNEY shall be responsible for supplying all
documentation necessary to verify the monthly billings to the satisfaction of CITY.

In addition to the provisions stated elsewhere in this Agreement regarding the payment
of fees, billing and budgeting, the following guidelines for billing apply:

1. CITY expects each individual working on the matter for which ATTORNEYS were
retained to have the necessary experience to perform the services required to protect or
pursue CITY'S interests in the matter in a cost effective manner.

2. CITY expects ATTORNEYS to select the individual most suitable for the task
required and the specific needs of the matter, and to use the maximum efficiencies
available. Billings for services performed by the inappropriate level of personnel will be
reduced by the City based on rate adjustments for the appropriate level of personnel.

3. CITY will not pay for unnecessary review of texts, codes, rules of court, or other
fundamental references. CITY will pay the hourly rate for specific legal research which
is unique to the matter, assuming that ATTORNEYS have used maximum efficiencies
and that ATTORNEYS have not already performed research in the same or similar areas
of law.

4, CITY acknowledges the benefit of communications between attorneys in the firm.
CITY does, however, expect that intra-office conferences will only be held as needed,
and will be kept to a minimum. Intra-office conferences shall be for the purpose of
discussing strategy and legal issues which directly further the matter. CITY will not pay
for conferences which are supervisorial or instructional. Any invoice which lists an intra-
office conference that exceeds these guidelines must contain a full explanation and is
subject to reduction by CITY. CITY will not pay for “team meetings” and CITY will
scrutinize all intra-office conferences for “value added” to the matter by the conference,
for the number of individuals attending the conference, the length of the conference, the
subjects discussed at the conference and who participated in it, and will, in CITY'S sole
discretion, determine if such value has been added.

5. CITY will not pay for local telephone calls, incoming facsimiles, postage, time
spent on filing, calendaring, indexing pleadings, photocopying, conferences with Clerks
of court or court reporters, proofreading, re-drafting due to substandard work, time billed
by summer interns or associates, time for more than one individual to attend a trial,
hearing, .court appearance, arbitration, mediation, deposition, third party meeting,
conference call or similar event, unless otherwise approved by CITY in advance, or
opening, organizing or closing files.

6. Vague biling which does not contain sufficient information to allow City's
reviewer of the invoice to determine the nature of the task, the reason for the task, and
the individual performing the task is subject to reduction by CITY.

EXHIBIT B
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7. CITY will not reimburse for overtime, word processing, supplies, anything
identified on an invoice as “miscellaneous,” or any other unidentified charges.

EXHIBIT B
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1.

EXHIBIT C
WORKERS COMPENSATION
MASTER LEGAL SERVICES AGREEMENT

GENERAL PROVISIONS
Independent Contractor.

A It is understood and agreed that ATTORNEY (including ATTORNEY’s employees) is an
independent contractor and that no relationship of employer-employee exists between
the parties hereto for any purpose whatsoever. Neither ATTORNEY nor ATTORNEY'S
assigned personnel shall be entitled to any benefits payable to employees of CITY.
CITY is not required to make any deductions or withholdings from the compensation
payable to ATTORNEY under the provisions of this Agreement, and ATTORNEY shall
be issued an IRS Form 1099 for its services hereunder. As an independent contractor,
ATTORNEY hereby agrees to indemnify and hold CITY harmless from any and alf
claims that may be made against CITY based upon any contention by any of
ATTORNEY’S employees or by any third party, including but not limited to any state or
federal agency, that an employer-employee relationship or a substitute therefor exists for
any purpose whatsoever by reason of this Agreement or by reason of the nature and/or
performance of any Services under this Agreement.

B. It is further understood and agreed by the parties hereto that ATTORNEY, in the
performance of its obligations hereunder, is subject to the control and direction of CITY
as to the designation of tasks to be performed and the results to be accomplished by the
Services agreed to be rendered and performed under this Agreement, but not as to the
means, methods, or sequence used by ATTORNEY for accomplishing such results. To
the extent that ATTORNEY obtains permission to, and does, use CITY facilities, space,
equipment or support services in the performance of this Agreement, this use shall be at
the ATTORNEY'’s sole discretion based on the ATTORNEY's determination that such
use will promote ATTORNEY'S efficiency and effectiveness. Except as may be
specifically provided elsewhere in this Agreement, the CITY does not require that
ATTORNEY use CITY facilities, equipment or support services or work in CITY locations
in the performance of this Agreement.

C. If, in the performance of this Agreement, any third persons are employed by
ATTORNEY, such persons shall be entirely and exclusively under the direction,
supervision, and control of ATTORNEY. Except as may be specifically provided
elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or
requirements of law, shall be determined by ATTORNEY. It is further understood and
agreed that ATTORNEY shall issue W-2 or 1099 Forms for income and employment tax
purposes, for all of ATTORNEY'’S assigned personnel and subcontractors.

Licenses; Permits, Etc. ATTORNEY represents and warrants that ATTORNEY has all
licenses, permits, City Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature which are legally required for ATTORNEY to practice its profession or
provide any services under the Agreement. ATTORNEY represents and warrants that
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ATTORNEY shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Agreement any licenses, permits, and approvals which are legally required for
ATTORNEY to practice its profession or provide such Services. Without limiting the generality
of the foregoing, if ATTORNEY is an out-of-state corporation, ATTORNEY warrants and
represents that it possesses a valid certificate of qualification to transact business in the State of
California issued by the California Secretary of State pursuant to Section 2105 of the California
Corporations Code.

Conflicts of Interest. ATTORNEY represents and warrants that they have made a diligent
effort to determine whether there are any actual or potential conflicts of interest that would
preclude or interfere with ATTORNEY’'S performance of this Agreement, and that no such
conflict of interest exists. ATTORNEY shall indemnify and hold harmless CITY from and against
any and all liability, loss, expense and obligation arising directly or indirectly out of any breach of
the foregoing representation and warranty. ATTORNEY agrees to avoid conflicts of interest or
the appearance of any conflicts of interest with the interests of CITY at all times during the
performance of this Agreement.

Confidentiality of CITY Information. ATTORNEY understands and agrees that during the
course performing the services required by this agreement, or in contemplation thereof,
ATTORNEYS may have access to private or confidential information which may be owned or
controlled by CITY and that such information may contain proprietary or confidential details, the
disclosure of which to third parties may be damaging to CITY. ATTORNEYS agree that all
information disclosed by CITY to ATTORNEYS shall be held in confidence and used only in
performance of the services required by this Agreement. A violation of this section shall be a
material violation of this Agreement and shall justify legal and/or equitable relief.

Suspension and Termination.

A CITY shall have the right at any time to temporarily suspend ATTORNEY’S performance
hereunder, in whole or in part, by giving a written notice of suspension to ATTORNEY. If
CITY gives such notice of suspension, ATTORNEY shall immediately suspend its
activities under this Agreement, as specified in such notice.

B. CITY reserves the right to discharge ATTORNEY and terminate this Agreement at any
time. In the event of such discharge or termination, CITY shall compensate ATTORNEY
for services rendered and expenses necessarily incurred up to and including the date of
discharge and expenses unavoidably incurred by ATTORNEY thereafter.

C. ATTORNEY may terminate this Agreement at any time by giving to CITY Attorney not
less than thirty (30) days prior written notice of termination. The notice shall specify the
effective date of and reason for the termination.

D. This Agreement is personal to ATTORNEY and any attempted assignment including by
successors or assigns, shail be void, unless approved in writing by CITY.

E. Upon any termination, ATTORNEY shall immediately return to CITY the file and all
materials owned by CITY and cooperate fully in necessary completion and filing of any
necessary Substitution of Attorney documents.
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6.

Indemnity.

A. Indemnity: ATTORNEY shall fully indemnify and save harmless, CITY, its officers and
employees, and each and every one of them, from and against all actions, damages,
costs, liability, claims, losses, judgments, penalties and expenses of every type and
description, including, but not limited to, any fees and/or costs reasonably incurred by
CITY'S staff attorneys or outside attorneys and any fees and expenses incurred in
enforcing this provision (hereafter collectively referred to as “Liabilities™), to which any or
all of them may be subjected, to the extent such Liabilities are caused by or result from
any negligent act or omission or willful misconduct of ATTORNEY, its subcontractors or
agents, and their respective officers and employees, in connection with the performance
or nonperformance of this Agreement, whether or not the CITY, its officers or employees
reviewed, accepted or approved any service or work product performed or provided by
the ATTORNEY, and whether or not such Liabilities are litigated, settied or reduced to
judgment.

B. Obligation to Defend: ATTORNEY shall, upen CITY'’S request, defend at ATTORNEY’s
sole cost any action, claim, suit, cause of action or portion thereof which asserts or
alleges Liabilities to the extent such Liabilities are caused by or result from any negligent
act or omission or willful misconduct of ATTORNEY, its sub-ATTORNEYSs,
subcontractors or agents, and their respective officers and employees, in connection
with the performance or nonperformance of this Agreement, whether such action, claim,
suit, cause of action or portion thereof is well founded or not.

C. Insurance Policies; Intellectual Property Claims: The existence or acceptance by CITY of
any of the insurance policies or coverages described in this Agreement shall not affect or
limit any of CITY'S rights under this section, nor shall the limits of such insurance limit
the liability of ATTORNEY hereunder. This section shall not apply to any intellectual
property claims, actions, lawsuits or other proceedings subject to the provisions of
Section 4 (Confidentiality of CITY Information) above. The provisions of this section
shall survive any expiration or termination of this Agreement.

Publicity. [If any publicity is generated by the subject matter of this representation,
ATTORNEYS will consult with CITY before making any statement to any media outlet (whether
radio, print or television} about the content and timing of such statement.

Insurance Requirements. During the entire term of this Agreement, ATTORNEY shall
maintain the following insurance:

A. Minimum Scope of Insurance; Coverage should be at least as broad as:

(1) Insurance Services Office Form No. CG 0001 (Commercial General Liability),;

(2) Insurance Services Office Form No. CA 0001 (Ed. 1/87) {(Automobile Liability,
Code “any auto”);

(3) Workers’ Compensation as required by the Labor Code of the State of California,
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and Employers’ Liability Insurance:

(4) Professional Liability {(Errors and Omissions) insurance against loss due to error,
omission or malpractice.

Minimum Limits of Insurance: ATTORNEY shall maintain limits no less than:

(1) Commercial General Liability; $1,000,000 combined single limit per occurrence,
including endorsements for contractual liabilities, broad form property damage
and personal injury.

(2) Automobile Liability: $1,000,000 combined single limit per accident for personal
injury and property damage arising from owned, hired and non-owned vehicles.

(3) Workers’ Compensation and Employers’ Liability: Workers’ compensation limits
as required by the Labor Code of the State of California and Employers’ Liability
limits of $1,000,000 per accident.

4) Professional Liability (Errors and Omissions): $2,000,000 combined single limit
per occurrence.

Deductibles and Self-Insured Retentions: Any deductibles or self-insured retentions must
be declared to and approved by the CITY.

Other Insurance Provisions: The policies are to contain, or be endorsed to contain, the
following provisions:

(N General Liability and Automobile Liability Coverages:

(a) The General Liability and Automobile Liability policies shall be
written on an occurrence form and shall name CITY, its officers,
officials, agents, employees and volunteers as additional insureds.
Such policy(ies) of insurance shall be endorsed so that
ATTORNEY's insurance shall be primary and any insurance or self-
insurance maintained by CITY, its officials, employees or
volunteers shall be in excess of ATTORNEY’S insurance and shall
not contribute with it.

(b) Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to CITY, its officials, employees or volunteers.

(c) Coverage shall state that ATTORNEY'S insurance shall apply separately
to each insured against whom claim is made or suit is brought, except
with respect to the limits of the insurer’s liability.

(2) All Coverages:

(a) Each insurance policy required by this Agreement shall be endorsed to
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state that coverages shall not be canceled except after thirty (30) days
prior written notice has been given to CITY. In addition, ATTORNEY
agrees that it shall not reduce its coverage or limits on any such policy
except after thirty (30) days prior written notice has been give to CITY and
CITY approves the reduction in coverage or limits. ATTORNEY further
agrees that it shall not increase any deductibles or self-insured retentions
on any such policy except after thirty (30) days prior written notice has
been given to CITY and CITY approves such increase.

(b) In the event claims made forms are used for any Professional Liability
coverage, either (i) the policy(ies) shall be endorsed to provide not less
than a five (5) year discovery period, or (i) the coverage shall be
maintained for a minimum of five (5) years following the termination of this
Agreement and the requirements of this section relating to such coverage
shall survive termination or expiration of this Agreement. ATTORNEYS
shall furnish CITY with the certificate(s) and applicable endorsements for
ALL required insurance prior to CITY’s execution of this Agreement.

E. Acceptability of Insurers: Insurance shall be placed with insurers with a Bests’ rating of
no less than A:Vil. This requirement may, however, be waived in individual cases for
Errors and Omissions Coverages only; provided, however, that in no event shall a carrier
with a rating below B:1X be acceptable.

F. Verification of Coverage: ATTORNEY shall furnish CITY with certificates of insurance
showing compliance with the above requirements and with original endorsements
affecting all coverages required by this Agreement both prior to the execution of this
Agreement, and during the pendency of this Agreement at any time upon request by
CITY. The certificates and/or endorsements shall set forth a valid policy number for
CITY, and shall indicate the Issue Date, Effective Date and Expiration Date. The
certificates and endorsements for each insurance policy shall be signed by a person
authorized by the insurer to bind coverage on its behalf. The certificates and
endorsements shall be forwarded to the CITY representative named in Exhibit A.

G. Payment Withhold: CITY shall withhold payments to ATTORNEY if the certificates of
insurance and endorsements required in this section are canceled or ATTORNEY
otherwise ceases to be insured as required herein.

9. Disqualification of Judges. Atthe option of the City Attorney, judges may be disqualified from
hearing CITY litigation, and ATTORNEY shall adhere to such decision of the City Attorney. In
the event that ATTORNEY is of the opinion that a judge ought to be disqualified, the City
Attorney must be consulted in advance by ATTORNEY, and ATTORNEY must obtain the City
Attorney's written consent to such disqualification.

10. Equal Employment Opportunity. During the performance of this Agreement, ATTORNEY, for
itself, its assignees and successors in interest, agrees as follows:

A.Compliance_With Regulations: ATTORNEY shall comply with the Executive Order 11246 entitled
“Equal Opportunity in Federal Employment”, as amended by Executive Order 11375 and
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12086, and as supplemented in Department of Labor regulations (41 CFR Chapter 60},
hereinafter collectively referred to as the “Regulations.”

B. Nondiscrimination; ATTORNEY, with regards to the work performed pursuant to this
Agreement, shall not discriminate on the ground of race, color, religion, sex, national
origin, age, marital status, physical handicap or sexual orientation in selection and
retention of subcontractors, including procurement of materials and leases of equipment.
ATTORNEY shall not participate either directly or indirectly in discrimination prohibited
by the Regulations.

C. Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In
all solicitations either by competitive bidding or negotiations made by ATTORNEY for
work to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by ATTORNEY of
ATTORNEY'S obligation under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation.

D. Information and Reports;: ATTORNEY shall provide all information and reports required
by the Regulations, or by any orders or instructions issued pursuant thereto, and shall
permit access to its books, records, accounts, other sources of information and its
facilities as may be determined by the CITY to be pertinent to ascertain compliance with
such Regulations, orders and instructions. Where any information required of
ATTORNEY is in the exclusive possession of another who fails or refuses to furnish this
information, ATTORNEY shall so certify to the CITY, and shall set forth what efforts it
has made to obtain the information.

E. Sanctions for Noncompliance: In the event of noncompliance by ATTORNEY with the
nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as
it may determine to be appropriate including, but not limited to:

(1) Withholding of payments to ATTORNEY under this Agreement until ATTORNEY
complies;

(2) Cancellation, termination, or suspension of the Agreement, in whole or in part.

F. Incorporation_of Provisions: ATTORNEY shall include the provisions of subsections A
through E, above, in every subcontract, including procurement of materials and leases of
equipment, unless exempted by the Regulations, or by any order or instructions issued
pursuant thereto. ATTORNEY shall take such action with respect to any subcontract or
procurement as the CITY may direct as a means of enforcing such provisions including
sanctions for noncompliance; provided, however, that in the event ATTORNEY becomes
involved in, or is threatened with, litigation with a subcontractor or supplier as a result of
such direction, ATTORNEY may request CITY to enter such litigation to protect the
interests of CITY,

11. Entire Agreement. This document, including all Exhibits, contains the entire agreement
between the parties and supersedes whatever oral or written understanding they may have had
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12,

13.

14.

15.

16.

prior to the execution of this Agreement. No alteration to the terms of this Agreement shall be
valid unless approved in writing by ATTORNEY, and by CITY, in accordance with applicable
provisions of the Sacramento City Code.

Severability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
performed by ATTORNEY, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.

Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shalt lie exclusively in the state trial court or Federal District
Court located in Sacramento County in the State of California, and the parties consent to
jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts.

Attorney’s Fees. In any action to enforce the terms of this Agreement, the prevailing party
shall recover its reasonable attorneys' fees.

Assignment Prohibited. The expertise and experience of ATTORNEY are material
considerations for this Agreement. CITY has a strong interest in the qualifications and capability
of the persons and entities who will fulfill the obligations imposed on ATTORNEY under this
Agreement. In recognition of this interest, ATTORNEY shall not assign any right or obligation
pursuant to this Agreement without the written consent of the CITY. Any attempted or purported
assignment without CITY'S written consent shall be void and of no effect.
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EXHIBIT D
REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between employees with spouses and employees with domestic partners, and
between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $25,000.00. The Ordinance applies to
that portion of a contractor's operations that occur: (i) within the City of Sacramento; (ii) on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to
occupy the property; or (iii) at any location where a significant amount of work related to a City contract
is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento
City Council; to legal contracts of other governmental jurisdictions or public agencies without separate
competitive bidding by the City; where the requirements of the ordinance will violate or are inconsistent
with the terms or conditions of a grant, subvention or agreement with a public agency or the instructions
of an authorized representative of any such agency with respect to any such grant, subvention or
agreement; to permits for excavation or street construction; or to agreements for the use of City right-of-
way where a contracting utility has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
“Contract” also means a written agreement for the exclusive use (“exclusive use” means the right to use
or occupy real property to the exclusion of others, other than the right reserved by the fee owner) or
occupancy of real property for a term exceeding 29 days in any calendar year, whether by singuiar or
cumulative instrument, (i) for the operation or use by others of real property owned or controlled by the
City for the operation of a business, social, or other establishment or organization, including leases,
concessions, franchises and easements, or (i) for the City’s use or occupancy of real property owned
by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation, street
construction or street use permits; agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain; or agreements governing the use of City property that constitute a
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public forum for activities that are primarily for the purpose of espousing or advocating causes or ideas
and that are generally protected by the First Amendment to the United States Constitution or that are
primarily recreational in nature.

“Contractor” means any person or persons, firm partnership or corporation, company, or combination
thereof that enters into a Contract with the City. “Contractor” does not include a public entity.

“Domestic Partner’” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

‘Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family
medical leave: health benefits; membership or membership discounts; moving expenses; pension and
retirement benefits; vacation; travel benefits; and any other benefit given to employees. “Employee
benefits” shall not include benefits to the extent that the application of the requirements of this chapter
to such benefits may be preempted by federal or state.

CONTRACTOR’'S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND
INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requiremenis of the Ordinance within ten (10) days of receipt of a request from the City. Contractors
shall keep accurate payroll records, showing, for each City Contract, the employee’s name, address,
Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. Each request for payroll records shall be accompanied by an affidavit to be
completed and returned by the Contractor, as stated, attesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the
Ordinance. A violation of the Ordinance or noncompliance with the requirements of the Ordinance shalll
constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for
public inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directing on a City contract, and (at the
time of hire), each new employee, a copy of the notification provided as Attachment “1.”"

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as
Attachment “2.”
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Attachment 1

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE
BENEFITS CODE

On . (date), your employer {the “Employer”) entered into a contract with the City of
Sacramento (the “City”) for ... (contract details), and as a condition of that
contract, agreed to abide by the requirements of the City’s Non-Discrimination In Employee Benefits
Code (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does
require that if certain employee benefits are provided by the Employer, that those benefits be provided
without discrimination between employees with spouses and employees with domestic partners, and
without discrimination between the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the
period of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and cther types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by
federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and
conditions of your application for employment, or in your employment, or in the application of these
employee benefits, because of your status as an applicant or as an employee protected by the
Ordinance, or because you reported a violation of the Ordinance, and after having exhausted all
remedies with your employer,
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You May ...

Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
5730 24" Street, Bldg. 1
Sacramento, CA 95822

Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs

Attachment 1
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Attachment 2

Wk

YOUR RIGHTS UNDER THE CiTY OF SACRAMENT’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS
CODE

If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic
partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . . .
You May ...

o] Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
5730 24" Street, Bldg. 1
Sacramento, CA 95822

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and cosis.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of your

application for employment, or in your employment, because of your status as an applicant or as an employee

protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also ...

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing the
details of the alleged violation.
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CITY OF SACRAMENTCO
WORKERS COMPENSATION
MASTER LEGAL SERVICES AGREEMENT

THIS AGREEMENT is made at Sacramento, California, as of September 13, 2011, by and
between the CITY OF SACRAMENTO, a municipal corporation (“*CITY”"), and

Laughlin, Falbo, Levy & Moresi, LLP
106 K Street, Second Floor, Sacramento, CA 95814
Phone: (916) 441-6045 Fax: (916) 441-7067

(“ATTORNEY"), who agree as follows:

1. Services. Subject to the terms and conditions set forth in this Agreement, ATTORNEY shall
provide to CITY the services described in Exhibit A. ATTORNEY shall not be compensated for
services outside the scope of Exhibit A unless prior to the commencement of such services: (a)
ATTORNEY notifies CITY and CITY agrees that such services are outside the scope of Exhibit
A; (b) ATTORNEY estimates the additional compensation required for these additional services;
and (c) CITY, after notice, approves in writing a Supplemental Agreement specifying the
additional services and amount of compensation therefor,

2. Fees and Costs. CITY shall compensate ATTORNEY for legal services rendered at the hourly
billing rates set forth in Exhibit B.

3. General Provisions. The General Provisions set forth in Exhibit C are part of this Agreement.
In the event of any conflict between the General Provisions and any terms or conditions of any
document prepared or provided by ATTORNEY and made a part of this Agreement, including
without limitation any document relating to the scope of services or payment therefor, the
General Provisions shall control over said terms or conditions.

4. CITY Representative. The CITY Representative(s) specified in Exhibit A, or the
Representative’'s designee, shall administer this Agreement for CITY.

5. Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of
Sacramento City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City
Contractors. The requirements of Sacramento City Code Chapter 3.54 are summarized in
Exhibit E. ATTORNEY is required fo sign the attached Declaration of Compliance (Equal
Benefits Ordinance), to assure compliance with these requirements.

6. Authority. The person signing this Agreement for ATTORNEY hereby represents and warrants
that he/she is fully authorized to sign this Agreement on behalf of ATTORNEY and to bind
ATTORNEY to the performance of its cbligations hereunder.

7. Exhibits. All exhibits referred to herein are attached hereto and are by this reference
incorporated as if set forth fully herein.
&Y fnek
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Executed as of the day and year first above stafted :

CITY OF SACRAMENTO
A Munigcipal Corporation

By:

Print name: Eileen Teichert

Title: City Attorney

APPROVED TO AS FORM:

City Attorney

ATTEST:

City Clerk
Attachmenis
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of ATTORNEY: Laughlin, Falbo, Levy & Moresi, LLP
Address: 106 K Street. Second Floor, Sacramento, CA 95814

The above named ATTORNEY (“Contractor’) hereby declares and agrees as follows:

1.

| have read and understand the Requirements of the Non-Discrimination In Employee Benefits Code (the
“‘Requirements”) provided to me by the City of Sacramento ("City”) and attached as Exhibit D to my City
contract or agreement (*Contract”).

As a condition of receiving the City Contract, | agree to fully comply with the Reguirements, as well as any
additional requirements that may be specified in the City's Non-Discrimination In Employee Benefits Code
codified at Chapter 3.54 of the Sacramento City Code (the aOrdinancee).

| understand, to the extent that such benefits are not preempted or prohibited by federal or state law,
employee benefits covered by the Ordinance, are any of the following:

Bereavement Leave
Disability, life, and other types of insurance s
Family medical leave ikl

Health benefits
Membership or membership discounts SEP -8 204
Moving expenses b

Pension and retirement benefits ‘ _
Vacation CITY OF SACRAMENTO
Travel benefits WORKERS' COMP UNIT

Any other benefit offered to employees

T TQ e 00T

| agree that should | offer any of the above listed employee benefits, that | will offer those benefits, without
discrimination between employees with spouses and employees with domestic partners, and without
discrimination between the spouses and domestic partners of such employees.

| understand that I will not be considered to be discriminating in the provision or application of employee
benefits under the following conditions or circumstances:

a. In the event that the actual cost of providing a benefit to a domestic partner or spouse, exceeds
the cost of providing the same benefit to a spouse of domestic partner of an employee, | will not
be required to provide the benefit, nor shall it be deemed discriminatory, if | require the employee
to pay the monetary difference in order to provide the benefit to the domestic partner or to the
spouse.

b. [n the event | am unable to provide a certain benefit, despite taking reasonable measures to do
s0, if | provide the employee with a cash equivalent, | will not be deemed fo be discriminating in
the application of that benefit.

c. if | provide employee benefits neither to employee’s spouses nor to employee’'s domestic
partners.

d. If | provide employee henefits o employees on a basis unrelated to marital or domestic partner
status.
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e. If | submit, fo the Program Coordinator, written evidence of making reasonable efforts to end
discrimination in employee benefits by implementing policies which are to be enacted before the
first effective date after the first open enroliment process following the date the Contract is
executed with the City.

t understand that any delay in the implementation of such policies may not exceed one (1) year
from the date the Contract is executed with the City, and applies only to those employee benefits
for which an open enroliment process is applicable.

f. Until administrative steps can be taken to incorporate, in the infrastructure, nondiscrimination in
employee benefits.

The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3) months from the date the
Contract is executed with the City.

g. Until the expiration of a current collective bargaining agreement(s) where, in fact, employee
benefits are governed by a collective bargaining agreement(s).

h. | take all reasonable measures to end discrimination in employee benefits by either requesting
the union{s) involved agree to reopen the agreement(s} in order for me to take whatever steps
are necessary to end discrimination in employee benefits or by my ending discrimination in
employee benefits without reopening the collective bargaining agreement(s).

In the event | cannot end discrimination in employee benefits despite taking all reasonable
measures to do so, | provide a cash eguivalent to eligible employees for whom employee benefits
(as listed previously), are not available.

Unless otherwise authorized in writing by the City Manager, | understand this cash equivalent
must begin at the time the union(s) refuse to allow the collective bargaining agreemeni(s) to be
reopened or no longer than three (3) months from the date the Contract is executed with the City.

| understand that failure to comply with the provisions of Section 4. (a) through 4. (i), above, will subject
me to possible suspension and/or termination of this Contract for cause; repayment of any or all of the
Contract amount disbursed by the City, debarment for future contracts until all penalties and restitution
have been paid in full; deemed ineligible for future contracts for up to two (2) years; the imposition of a
penalty, payable to the City, in the sum of $50.00 for each employee, for each calendar day during which
the employee was discriminated against in violation of the provisions of the Ordinance.

| understand and do hereby agree to provide each current employee and, within ten (10) days of hire,
each new employee, of their rights under the Ordinance. | further agree to maintain a copy of each such
letter provided, in an appropriate file for possible inspection by an authorized representative of the City. |
also agree to prominently display a poster informing each employee of these rights.

| understand that | have the right to request an exemption to the benefit provisions of the Ordinance when
such a request is submitted to the Procurement Services Division, in writing with sufficient justification for
resolution, prior to contract award.

| further understand that the City may request a waiver or exemption to the provisions or requirements of
the Ordinance, when only one contractor is available to enter into a contract or agreement to occupy and
use City property on terms and conditions established by the City; when sole source conditions exist for
goods, services, public project or improvements and related construction services; when there are no
responsive bidders to the Ordinance regquirements and the confract is for essential goods or services;
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when emergency conditions with public health and safety implications exist; or when the contract is for
specialized legal services if in the best interest of the City.

9. [n consideration of the foregoing, | shall defend, indemnify and hold harmless, the City, its officers and

employees, against any claims, actions, damages, costs (including reasonable attorney fees), or other
liabilities of any kind arising from any violation of the Requirements or of the Ordinance by me.

and that 1 am authorized to bind the Contractor to the provisions of this Declaration.

ized Representative Date

| declare unn?/penalty of perjury under the laws of the State of California that the foregoing is true and correct,

)

"y
Jaméé/ P. Pettibone
Print Name

Managing Partner
Title

ITY OF SAGRAMENTO
E@ORKEHS’ COMP UNIT
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EXHIBIT A
WORKERS COMPENSATION
MASTER LEGAL SERVICES AGREEMENT

SCOPE OF SERVICES o

sgp - 6 201
Representatives.
E SACHAMENTO
The CITY Representative(s) for this Agreement is: VCJ&EERS’ COMP UNIT

Patrick Flaherty, Risk Manager
City of Sacramento- Risk Management
915 | Street- 4 Floor Sacramento CA 95814
Phone (916) 808-5741 Fax (916) 808-8216
E-maif: PFlaherty@cityofsacramento.org

All ATTORNEY questions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative’s designee.

The ATTORNEY Representative for this Agreement is:

Sandra Tafboft, Assistant City Attorney
City of Sacramento- Office of the City Attorney
915 | Street- 4 Floor, Room 4010 Sacramento CA 95814-2604
Phone (916) 808-5346 Fax (916) 808-7455
E-mail: STalbott@cityofsacramento.org

All CITY questions pertaining to this Agreement shall be referred to the ATTORNEY
Representative. All correspondence to ATTORNEY shall be addressed to the address set forth
on page one of this Agreement. Unless otherwise provided in this Agreement, all
correspondence to CITY, and Notices to CITY shall be addressed to the CITY Representative.

Scope of Services.

Workers' compensation defense including serious and willful claims and Labor Code section
132(a) discrimination claims. Continuing education and training including updated case law
developments in the field of workers compensation and subrogation. The City will contact
Consultant in writing when services are requested. The name of the case and specific request
for services will be identified in a Workers Compensation Referral Worksheet attached hereto as
Attachment 1 to Exhibit A. All services described in Attachment 1 to Exhibit A are on an as
needed basis as directed by the City. This agreement does not guarantee Consultant a
minimum amount of payment in the event services are not utilized.

Time of Performance.

The services described herein shall be effective as of September 13, 2011. The term of the
agreement shall be for three years from the effective date.

EXHIBIT A
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Reporting.

a. ATTORNEY shall provide CITY with a preliminary status report and/or file review and
evaluation within thirty (30) days which shall include an evaluation of specific issues as
identified in the Workers Compensation Referral Worksheet. In this preliminary report,
ATTORNEY shall also make recommendations for discovery and any needed investigation

Within 10 days of any request by the CITY, ATTORNEY shall provide CITY with a status report
on the progress of the representation.

b. ATTORNEY shall provide to the CITY representative copies of all pleadings, motions, and
discovery documents and medical reports filed or propounded by ATTORNEY in this case.

¢. Inthe event that ATTORNEY’s handling of the above-designated matter exceeds a period of
twenty-four (24) months, ATTORNEY shall, in addition to providing regular status reports fo
CITY, also report directly to the CITY representative on an annual basis and no later than June
30th of each year, setting forth in detail the status of the matter, and ATTORNEY’s plan for
further handling of the matter, and the estimated length of time o conclude the matter.

SACRAMENTO
%@%S&S’ COMP UNIT
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City of Sacramento
Workers' Compensation Referral Worksheet

Pursuant to the terms of Master Services Agreement No. the City of Sacramento hereby

retains'services of

{attorney), for

the follewing:case

(Firmy,

Narie.

City ContactInformation

Phone

Address

Claim:#

l:l_ Workers' Comp

Case Information

l:l L&H I:I Subrogation I:l‘132(__a) I:IS&W

Employee DOB Occupation
Ernployer Policy Period
Date .of Injury Body Parts _

Ermployee's Attorney

Claim Form Returmned On

Application Filed ©n

Denial Letter Issued Oh

Answeér Filed On

or Denial Dug Date

File Answer D Yes I:l No

Please Attach Coples.-of All Claim Forms Provided To Employee

Benefits Paid

S RATE PERIODS.
LC:4850 $ RATE _PERIODS
PDS. RATE PERIODS ___
Medical Expenses § . SJDB EXPENSE $
Issues
[ ]1. Injury AQE- | 8. Apportionment 15, 132()
2. Emiploymenit [ | 9. Past Medical 16. S&WY
3. Gecupation [~ |10, Future Medical 17. Other

4. Caverage

5. Eainings

6. Temip Disability
[~ 1 7. Petrm Disabilty

11, Statute of Limitations
12. Jurisdiction

13. Dependency

14. Subrogation.

D.efénse Discovery Requested

Depose Applicant Yes No Need to Discuss

Schedulé Mad Exam Yos No Physician

Subpoena Records Yas No Source

‘Comments:

Attachment:One to Extibit A Revised 04/05/1 7 €lh{liveCycle Dasignes Fami
EXHIBIT A
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EXHIBIT B
WORKERS COMPENSATION CITY OF SACRAMENTO
MASTER LEGAL SERVICES AGREEMENT WORKERS' COMP UNIT

FEE SCHEDULE/MANNER OF PAYMENT

1. ATTORNEY’S Compensation. CITY shall compensate ATTORNEY for legal services
rendered at an hourly billing rate of one hundred sixty-five dollars ($165.00) for partners and
one hundred forty-five dollars ($145.00) to one hundred fifty-five dollars ($155.00) for associates
for workers’ compensation defense, one hundred seventy-five dollars ($175.00) for subrogation
defense, one hundred eight-five dollars ($185.00) for labor code defense of 132(a) and two
hundred dollars ($200.00) for serious and willful defense to be billed in tenths of an hour. All
office, travel, discovery, hearing, trial or other time shall be charged at this rate. CITY shall
compensate ATTORNEYS for paralegal services rendered at an hourly billing rate of one
hundred dollars ($100.00), to be billed in tenths of an hour. CITY shall not be charged for
services that are strictly of a clerical, administrative or secretarial nature, such as scheduling,
calendaring or word processing. The total of all fees paid to ATTORNEY for the performance of
all services set forth in Exhibit A, including normal revisions (hereafter the “Services”), and for all
authorized Reimbursable Expenses, shall not exceed the total sum of one hundred fifty
thousand dollars ($150,000.00) for 3 years.

Such compensation shali be the sole and total remuneration for the rendition of services under
this Agreement.

ATTORNEYS agree that the attorney identified in the Workers Compensation Referral
Worksheet will provide legal services and no other associate or partner will perform work
without CITY’s advance authorization.

ATTORNEY’S Reimbursable Expenses. CITY shall reimburse ATTORNEY for the actual,
reasonable and necessary expense of travel out of the Sacramento metropolitan area, approved
in advance, at $0.43 per mile. ATTORNEY will not charge CITY for the cost of telephone calls
or photocopying. Litigation costs and expenses for statutory fees, witness fees, reporters’ per
diem and stenographic transcriptions, jury fees, and the expenses of serving process shall be
advanced by ATTORNEY and reimbursed by CITY. Expert consultants and witnesses may be
retained by ATTORNEY on terms acceptable to CITY, approved in advance, in which case
CITY shall reimburse ATTORNEY or pay such consultants or experts directly.

Billing.

A. Legal billings shall be submitted to CITY every thirty (30) days unless otherwise advised.

B. Each task shall be distinctly and completely identified; the City will not pay invoices that
contain block billing. Each billing entry must contain the initials of the individual
performing the task, the nature of the task, the date it was performed, and the length of

time it took.

C. Costs under $500.00 shall be paid by ATTORNEYS and submitted with their normal
billing.
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CITY OF SACRAMENTO
WORKEHRS' COMPF UNIT

CITY reserves the right to audit all invoices.

Payments to ATTORNEY shall be made within a reasonable time after receipt of
ATTORNEY’S invoice. ATTORNEY may request, but CITY is under no obligation to
approve, payment on a monthly basis. ATTORNEY shall be responsible for supplying all
documentation necessary to verify the monthly billings to the satisfaction of CITY.

In addition to the provisions stated elsewhere in this Agreement regarding the payment
of fees, billing and budgeting, the following guidelines for billing apply:

1. CITY expects each individual working on the matter for which ATTORNEYS were
retained to have the necessary experience to perform the services required to protect or
pursue CITY'S interests in the matter in a cost effective manner.

2. CITY expects ATTORNEYS fo select the individual most suitable for the task
required and the specific needs of the matter, and to use the maximum efficiencies
avaitable. Billings for services performed by the inappropriate level of personnel wili be
reduced by the City based on rate adjustments for the appropriate level of personnel.

3. CITY will not pay for unnecessary review of texts, codes, rules of court, or other
fundamental references. CITY will pay the hourly rate for specific legal research which
is unique to the matter, assuming that ATTORNEYS have used maximum efficiencies
and that ATTORNEYS have not already performed research in the same or similar areas
of law.

4, CITY acknowledges the benefit of communications between attorneys in the firm.
CITY does, however, expect that intra-office conferences will only be held as needed,
and will be kept to a minimum. Intra-office conferences shall be for the purpose of
discussing strategy and legal issues which directly further the matter. CITY will not pay
for conferences which are supervisorial or instructional. Any invoice which lists an intra-
office conference that exceeds these guidelines must contain a full explanation and is
subject to reduction by CITY. CITY will not pay for “team meetings” and CITY will
scrutinize all intra-office conferences for “value added” to the matter by the conference,
for the number of individuals attending the conference, the length of the conference, the
subjects discussed at the conference and who participated in it, and will, in CITY’S sole
discretion, determine if such value has been added.

5. CITY will not pay for local telephone calls, incoming facsimiles, postage, time
spent on filing, calendaring, indexing pleadings, photocopying, conferences with Clerks
of court or court reporters, proofreading, re-drafting due to substandard work, fime billed
by summer interns or associates, time for more than one individual to attend a trial,
hearing, court appearance, arbitration, mediation, deposition, third party meeting,
conference call or similar event, unless otherwise approved by CITY in advance, or
opening, organizing or closing files.

6. Vague biling which does not contain sufficient information to allow City’s
reviewer of the invoice to determine the nature of the task, the reason for the fask, and
the individual performing the task is subject to reduction by CITY.
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7. CITY will not reimburse for overtime, word processing, supplies, anything
identified on an invoice as “miscellaneous,” or any other unidentified charges.

SEP -6 201

CITY OF SACRAMENTO
WORKERS' COMP UNIT
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1.

EXHIBIT C SEP ¢ 201
WORKERS COMPENSATION
MASTER LEGAL SERVICES AGREEMENT CITY OF SACRAMENTO

WORKERS' COMP UNIT
GENERAL PROVISIONS

Independent Contractor.

A. It is understood and agreed that ATTORNEY (including ATTORNEY’s employees) is an
independent contractor and that no relationship of employer-employee exists between
the parties hereto for any purpose whatsoever. Neither ATTORNEY nor ATTORNEY'S
assigned personnel shall be entitled to any benefits payable to employees of CITY.
CITY is not required to make any deductions or withholdings from the compensation
payable to ATTORNEY under the provisions of this Agreement, and ATTORNEY shall
be issued an IRS Form 1089 for its services hereunder. As an independent contractor,
ATTORNEY hereby agrees to indemnify and hold CITY harmless from any and all
claims that may be made against CITY based upon any contention by any of
ATTORNEY’S employees or by any third party, including but not limited to any state or
federal agency, that an employer-employee relationship or a substitute therefor exists for
any purpose whatscever by reason of this Agreement or by reason of the nature and/or
performance of any Services under this Agreement.

B. It is further understood and agreed by the parties hereto that ATTORNEY, in the
performance of its obligations hereunder, is subject to the control and direction of CITY
as to the designation of tasks to be performed and the results to be accomplished by the
Services agreed to be rendered and performed under this Agreement, but not as to the
means, methods, or sequence used by ATTORNEY for accomplishing such results. To
the extent that ATTORNEY obtains permission to, and does, use CITY facilities, space,
equipment or support services in the performance of this Agreement, this use shall be at
the ATTORNEY's sole discretion based on the ATTORNEY’s determination that such
use will promote ATTORNEY'S efficiency and effectiveness. Except as may be
specifically provided elsewhere in this Agreement, the CITY does not require that
ATTORNEY use CITY facilities, equipment or support services or work in CITY locations
in the performance of this Agreement.

C. If, in the performance of this Agreement, any third persons are employed by
ATTORNEY, such persons shall be entirely and exclusively under the direction,
supervision, and control of ATTORNEY. Except as may be specifically provided
elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or
requirements of law, shall be determined by ATTORNEY. [t is further understood and
agreed that ATTORNEY shall issue W-2 or 1099 Forms for income and employment tax
purposes, for all of ATTORNEY’S assigned personnel and subcontractors.

Licenses; Permits, Etc. ATTORNEY represents and warrants that ATTORNEY has all
licenses, permits, City Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature which are legally required for ATTORNEY to practice its profession or
provide any services under the Agreement. ATTORNEY represents and warrants that
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ATTORNEY shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Agreement any licenses, permits, and approvals which are legally required for
ATTORNEY to practice its profession or provide such Services. Without limiting the generality
of the foregoing, if ATTORNEY is an out-of-state corporation, ATTORNEY warrants and
represents that it possesses a valid certificate of qualification to transact business in the State of
California issued by the California Secretary of State pursuant to Section 2105 of the California
Corporations Code.

Conflicts of Interest. ATTORNEY represents and warrants that they have made a diligent
effort to determine whether there are any actual or potential conflicts of interest that would
preclude or interfere with ATTORNEY’'S performance of this Agreement, and that no such
conflict of interest exists. ATTORNEY shall indemnify and hold harmiess CITY from and against
any and all liability, loss, expense and obligation arising directly or indirectly out of any breach of
the foregoing representation and warranty. ATTORNEY agrees to avoid conflicts of interest or
the appearance of any conflicts of interest with the interests of CITY at all times during the
performance of this Agreement.

Confidentiality of CITY Information. ATTORNEY understands and agrees that during the
course performing the services required by this agreement, or in contemplation thereof,
ATTORNEYS may have access to private or confidential information which may be owned or
controlled by CITY and that such information may contain proprietary or confidential details, the
disclosure of which to third parties may be damaging to CITY. ATTORNEYS agree that all
information disclosed by CITY to ATTORNEYS shall be held in confidence and used only in
performance of the services required by this Agreement. A violation of this section shall be a
material violation of this Agreement and shall justify legal and/or equitable relief.

Suspension and Termination.

A. CITY shall have the right at any time to temporarily suspend ATTORNEY'S performance
hereunder, in whole or in part, by giving a written notice of suspension to ATTORNEY. If
CITY gives such notice of suspension, ATTORNEY shall immediately suspend its
activities under this Agreement, as specified in such notice.

B. CITY reserves the right to discharge ATTORNEY and terminate this Agreement at any
time. In the event of such discharge or termination, CITY shall compensate ATTORNEY
for services rendered and expenses necessarily incurred up to and including the date of
discharge and expenses unavoidably incurred by ATTORNEY thereafter.

C. ATTORNEY may terminate this Agreement at any time by giving to CITY Attorney not
less than thirty (30) days prior written notice of termination. The notice shall specify the
effective date of and reason for the termination.

D. This Agreement is personal to ATTORNEY and any attempted assignment including by
successors or assigns, shall be void, unless approved in writing by CITY.

E. Upon any termination, ATTORNEY shall immediately return to CITY the file and all
materials owned by CITY and cooperate fully in necessary completion and filing of any
necessary Substitution of Attorney documents.
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CITY OF SACRAMENTO
Indemnity. WORKERS' COMP UNIT

A. Indemnity: ATTORNEY shall fully indemnify and save harmless, CITY, its officers and
employees, and each and every one of them, from and against all actions, damages,
costs, liability, claims, losses, judgments, penalties and expenses of every type and
description, including, but not limited to, any fees and/or costs reasonably incurred by
CITY'S staff attorneys or outside attorneys and any fees and expenses incurred in
enforcing this provision (hereafter collectively referred to as “Liabilities™), to which any or
all of them may be subjected, to the extent such Liabilities are caused by or result from
any negligent act or omission or willful misconduct of ATTORNEY, its subcontractors or
agents, and their respective officers and employees, in connection with the performance
or nonperformance of this Agreement, whether or not the CITY, its officers or employees
reviewed, accepted or approved any service or work product performed or provided by
the ATTORNEY, and whether or not such Liabilities are litigated, settled or reduced to
judgment.

B. Obligation to Defend: ATTORNEY shall, upon CITY'S request, defend at ATTORNEY’s
sole cost any action, claim, suit, cause of action or portion thereof which asserts or
alleges Liabilities to the extent such Liabilities are caused by or result from any negligent
act or omission or williful misconduct of ATTORNEY, its sub-ATTORNEYS,
subcontractors or agents, and their respective officers and employees, in connection
with the performance or nonperformance of this Agreement, whether such action, claim,
suit, cause of action or portion thereof is well founded or not.

C. Insurance Policies: Intellectual Property Claims: The existence or acceptance by CITY of
any of the insurance policies or coverages described in this Agreement shall not affect or
limit any of CITY’S rights under this section, nor shall the limits of such insurance limit
the liability of ATTORNEY hereunder. This section shall not apply to any intellectual
property claims, actions, lawsuits or other proceedings subject to the provisions of
Section 4 (Confidentiality of CITY Information) above. The provisions of this section
shall survive any expiration or termination of this Agreement.

Publicity. [If any publicity is generated by the subject matter of this representation,
ATTORNEYS will consult with CITY before making any statement to any media outlet (whether
radio, print or television) about the content and timing of such statement.

Insurance Requirements. During the entire term of this Agreement, ATTORNEY shall
maintain the following insurance:

A. Minimum Scope of Insurance: Coverage should be at least as broad as:

(1) Insurance Services Office Form No. CG 0001 (Commercial General Liability),

(2) Insurance Services Office Form No. CA 0001 (Ed. 1/87) (Automobile Liability,
Code “any auto”);

(3) Workers’ Compensation as required by the Labor Code of the State of California,
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CITY OF SPE\CRAMENTO
and Employers’ Liability Insurance: WORKERS COMP UNIT

4) Professional Liability (Errors and Omissions) insurance against loss due to error,
omission or malpractice.

Minimum Limits of Insurance: ATTORNEY shall maintain limits no less than:

(1) Commercial General Liability; $1,000,000 combined single limit per occurrence,
including endorsements for contractual liabilities, broad form property damage
and personal injury.

(2) Automobile Liability: $1,000,000 combined single limit per accident for personal
injury and property damage arising from owned, hired and non-owned vehicles.

(3) Workers' Compensation and Employers’ Liability: Workers’ compensation limits
as required by the Labor Code of the State of California and Employers’ Liability
limits of $1,000,000 per accident.

(4) Professional Liability (Errors and Omissions): $2,000,000 combined single limit
per occurrence.

Deductibles and Self-Insured Retentions: Any deductibles or self-insured retentions must
be declared to and approved by the CITY.

Other Insurance Provisions: The policies are to contain, or be endorsed to contain, the
following provisions:

(1) General Liability and Automobile Liability Coverages:

(a) The General Liability and Automobile Liability policies shall be
written on an occurrence form and shall name CITY, its officers,
officials, agents, employees and volunteers as additicnal insureds.
Such policy(ies) of insurance shall be endorsed so that
ATTORNEY's insurance shall be primary and any insurance or self-
insurance maintained by CITY, its officials, employees or
volunteers shall be in excess of ATTORNEY'S insurance and shall
not contribute with it.

(b) Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to CITY, its officials, employees or volunteers.

(c) Coverage shall state that ATTORNEY'S insurance shall apply separately
to each insured against whom claim is made or suit is brought, except
with respect to the limits of the insurer’s liability.

{2) All Coverages:

(a) Each insurance policy required by this Agreement shall be endorsed to
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state that coverages shall not be canceled except after thirty (30) days
prior written notice has been given to CITY. I[n addition, ATTORNEY
agrees that it shall not reduce its coverage or limits on any such policy
except after thirty (30) days prior written notice has been give to CITY and
CITY approves the reduction in coverage or limits. ATTORNEY further
agrees that it shall not increase any deductibles or self-insured retentions
on any such policy except after thirty (30) days prior written notice has
been given to CITY and CITY approves such increase.

In the event claims made forms are used for any Professional Liability
coverage, either (i) the policy(ies) shall be endorsed to provide not less
than a five (5) year discovery period, or (ii) the coverage shall be
CITY OF SACRAMENTO maintained for a minimum of five (5) years foilowing the termination of this
WORKERS COMP UNIT Agreement and the requirements of this section relating to such coverage
shall survive termination or expiration of this Agreement. ATTORNEYS
shall furnish CITY with the certificate(s) and applicable endorsements for
ALL required insurance prior to CITY’s execution of this Agreement.

E. Acceptability of insurers: Insurance shall be placed with insurers with a Bests’ rating of
no less than A:VIl. This requirement may, however, be waived in individual cases for
Errors and Omissions Coverages only; provided, however, that in no event shall a carrier
with a rating below B:[X be acceptable.

F. Verification of Coverage; ATTORNEY shall furnish CITY with certificates of insurance
showing compliance with the above requirements and with original endorsements
affecting all coverages required by this Agreement both prior to the execution of this
Agreement, and during the pendency of this Agreement at any time upon request by
CITY. The certificates and/or endorsements shall set forth a valid policy number for
CITY, and shall indicate the Issue Date, Effective Date and Expiration Date. The
certificates and endorsements for each insurance policy shall be signed by a person
authorized by the insurer to bind coverage on its behalf. The certificates and
endorsements shall be forwarded to the CITY representative named in Exhibit A.

G. Payment Withhold: CITY shall withhold payments to ATTORNEY if the certificates of
insurance and endorsements required in this section are canceled or ATTORNEY
otherwise ceases to be insured as required herein.

9. Disqualification of Judges. At the option of the City Attorney, judges may be disqualified from
hearing CITY litigation, and ATTORNEY shall adhere to such decision of the City Attorney. In
the event that ATTORNEY is of the opinion that a judge ought to be disqualified, the City
Attorney must be consulted in advance by ATTORNEY, and ATTORNEY must obtain the City
Attorney’s written consent to such disqualification.

10. Equal Employment Opportunity. During the performance of this Agreement, ATTORNEY, for
itself, its assignees and successors in interest, agrees as follows:

A.Compliance_With Regulations: ATTORNEY shall comply with the Executive Order 11246 entitled
“Equal Opportunity in Federal Employment”, as amended by Executive Order 11375 and
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12086, and as supplemented in Department of Labor regulations (41 CFR Chapter 60},
hereinafter collectively referred to as the “Regulations.”

B. Nondiscrimination: ATTORNEY, with regards to the work performed pursuant to this
Agreement, shall not discriminate on the ground of race, color, religion, sex, national
origin, age, marital status, physical handicap or sexual orientation in selection and
retention of subcontractors, including procurement of materials and leases of equipment.

ATTORNEY shall not participate either directly or indirectly in discrimination prohibited
by the Regulations.

C. Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In
all solicitations either by competitive bidding or negotiations made by ATTORNEY for
work to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by ATTORNEY of
ATTORNEY'S obligation under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation.

D. Information and Reports: ATTORNEY shall provide all informaticn and reports required
by the Regulations, or by any orders or instructions issued pursuant thereto, and shall
permit access to its books, records, accounts, other sources of information and its
facilities as may be determined by the CITY to be pertinent to ascertain compliance with
such Regulations, orders and instructions. Where any information required of

it may determine to be appropriate including, but not limited to:
o= (1)

E’% ATTORNEY is in the exclusive possession of another who fails or refuses to furnish this
— %,‘g information, ATTORNEY shall so certify to the CITY, and shall set forth what efforts it
Z?: E% has made to obtain the information.
I S
s B
1 %gﬂ; E. Sanctions for Noncompliance: In the event of noncompliance by ATTORNEY with the
e T — . . .
o u_‘ﬁg nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as

7Y

Withholding of payments to ATTORNEY under this Agreement until ATTORNEY
complies; ‘

(2) Cancellation, termination, or suspension of the Agreement, in whole or in part.

F. Incorporation_of Provisions: ATTORNEY shall include the provisions of subsections A
through E, above, in every subcontract, including procurement of materials and leases of
equipment, unless exempted by the Regulations, or by any order or instructions issued
pursuant thereto. ATTORNEY shall take such action with respect to any subcontract or
procurement as the CITY may direct as a means of enforcing such provisions including
sanctions for noncompliance; provided, however, that in the event ATTORNEY becomes
involved in, or is threatened with, litigation with a subcontractor or supplier as a result of

such direction, ATTORNEY may request CITY to enter such litigation to protect the
interests of CITY.

1. Entire Agreement. This document, including all Exhibits, contains the entire agreement
between the parties and supersedes whatever oral or written understanding they may have had
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12.

13.

14.

15.

16.

prior to the execution of this Agreement. No alteration to the terms of this Agreement shall be
valid unless approved in writing by ATTORNEY, and by CITY, in accordance with applicable
provisions of the Sacramento City Code.

Severability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
performed by ATTORNEY, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.

Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
Court located in Sacramento County in the State of California, and the parties consent to
jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts.

Attorney’s Fees. In any action to enforce the terms of this Agreement, the prevailing party
shall recover its reasonable attorneys' fees.

Assignment Prohibited. The expertise and experience of ATTORNEY are material
considerations for this Agreement. CITY has a strong interest in the qualifications and capability
of the persons and entities who will fulfill the obligations imposed on ATTORNEY under this
Agreement. In recognition of this interest, ATTORNEY shall not assign any right or obligation
pursuant to this Agreement without the written consent of the CITY. Any attempted or purporied
assignment without CITY’S written consent shall be void and of no effect.

EXHIBIT C
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ITY OF SACRAMENTO
%QRKERS’ CUMP UNIT

EXHIBIT D

REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between employees with spouses and employees with domestic partners, and
between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $25,000.00. The Ordinance applies to
that portion of a contractor's operations that occur: (i) within the City of Sacramento; (i) on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to
occupy the property; or (i} at any location where a significant amount of work related to a City contract
is being performed. '

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento
City Council; to legal contracts of other governmental jurisdictions or public agencies without separate
competitive bidding by the City; where the requirements of the ordinance will violate or are inconsistent
with the terms or conditions of a grant, subvention or agreement with a public agency or the instructions
of an authorized representative of any such agency with respect to any such grant, subvention or
agreement; to permits for excavation or street construction; or to agreements for the use of City right-of-
way where a contracting utility has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract’” means an agreement for public works or improvements to be perfcrmed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
“Contract” also means a written agreement for the exclusive use (“exclusive use” means the right to use
or occupy real property to the exclusion of others, other than the right reserved by the fee owner) or
occupancy of real property for a term exceeding 29 days in any calendar year, whether by singular or
cumulative instrument, (i) for the operation or use by others of real property owned or controlled by the
City for the operation of a business, social, or other establishment or organization, including leases,
concessions, franchises and easements, or (i) for the City’s use or occupancy of real property owned
by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation, street
construction or street use permits; agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain; or agreements governing the use of City property that constitute a
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public forum for activities that are primarily for the purpose of espousing or advocating causes or ideas
and that are generally protected by the First Amendment to the United States Constitution or that are
primarily recreational in nature.

‘Contractor” means any person or persons, firm partnership or corporation, company, or combination
thereof that enters info a Contract with the City. “Contractor’ does not include a public entity.

‘Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

‘Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family
medical leave; health benefits; membership or membership discounts; moving expenses; pension and
retirement benefits; vacation; travel benefits; and any other benefit given to employees. “Employee
benefits” shall not include benefits to the extent that the application of the requirements of this chapter
to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND
INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10} days of receipt of a request from the City. Contractors
shall keep accurate payroll records, showing, for each City Contract, the employee’s name, address,
Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. Each request for payroll records shall be accompanied by an affidavit to be
completed and returned by the Contractor, as stated, attesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the
Crdinance. A violation of the Ordinance or noncompilance with the requirements of the Ordinance shall
constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

{a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for
public inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directing on a City contract, and (at the
time of hire), each new employee, a copy of the notification provided as Attachment “1.”

(c¢) Contractor shall post, in a place visible to all employees, a copy of the notice provided as
Attachment “2.”

CiTY OF SACRAMENTO
WORKERS' COMP UNIT
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Attachment 1

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE
BENEFITS CODE

On ............. . {date), your employer (the “Employer”) entered into a contract with the City of
Sacramento (‘the “‘City”) for .............. (contract details), and as a condition of that
confract, agreed to abide by the requwements of the City’s Non-Discrimination In Employee Benefits
Code (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does
require that if certain employee benefits are provided by the Employer, that those benefits be provided
without discrimination between employees with spouses and employees with domestic partners, and
without discrimination between the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the
period of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement SEP -6 201
- Family medical leave benefits
- Health benefits - Vacation CITY OF SACRAMENTD
- Membership or membership discounts - Travel benefits WORKERS' COMP UNIT
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by
federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and
conditions of your application for employment, or in your employment, or in the application of these
employee benefits, because of your status as an applicant or as an employee protected by the
Ordinance, or because you reported a violation of the Ordinance, and after having exhausted all
remedies with your employer,

Attachment 1
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You May ...

O Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is;

City of Sacramento
Procurement Services Division
5730 24" Street, Bldg. 1
Sacramento, CA 95822

0 Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney's fees and costs

SEP - § 201

CITY OF SACRAMENT
WORKERS' COnp :um;‘%
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Attachment 2

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS
CODE

If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic
partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pensicn and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . . .

YouMay ...

0 Submit a written complaint to the City of Sacramento, Contract Services Unit, SEP - & 201
containing the details of the alleged violation. The address is:

CITY OF SACRAMEN

City of Sacramento WORKERS” GﬁMF%U}‘\E%?;
Procurement Services Division
5730 24™ Street, Bldg. 1
Sacramento, CA 95822

O Bring an action in the appropriate division of the Superior Court of the State of California against the

employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of your
application for employment, or in your employment, because of your status as an applicant or as an employee
protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also ...

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing the
details of the alleged violation.
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CITY OF SACRAMENTO
WORKERS COMPENSATION
MASTER LEGAL SERVICES AGREEMENT

THIS AGREEMENT is made at Sacramento, California, as of September 13, 2011, by and

between the CITY OF SACRAMENTOQ, a municipal corporation ("CITY*), and

Mullen & Filippi, LLP
1601 Response Road, Ste 300, Sacramento, CA 95815
Phone: {916) 492-8020 Fax: (916) 442-8210

(“ATTORNEY"), who agree as follows:

1.

Services. Subject to the terms and conditions set forth in this Agreement, ATTORNEY shall
provide to CITY the services described in Exhibit A ATTORNEY shall not be compensated for
services outside the scope of Exhibit A unless prior to the commencement of such services: (a)
ATTORNEY notifies CITY and CITY agrees that such services are outside the scope of Exhibit
A; (b) ATTORNEY estimates the additional compensation required for these additional services:
and (¢) CITY, after notice, approves in writing a Supplemental Agreement specifying the
additional services and amount of compensation therefor.

Fees and Costs. CITY shall compensate ATTORNEY for legal services rendered at the hourly
billing rates set forth in Exhibit B.

General Provisions. The General Provisions set forth in Exhibit C are part of this Agreerent.
In the event of any conflict between the General Provisions and any terms or conditions of any
document prepared or provided by ATTORNEY and made a part of this Agreement, including
without limitation any document relating fo the scope of services or payment therefor, the
General Provisions shall control over said terms or-conditions,

CITY Representative. The CITY Representative(s) specified in Exhibit A, or the
Representative’s designee, shall administer this Agreement for CITY.

Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of
Sacramente City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City
Contractors, The requirements of Sacramento City Code Chapter 3.54 are summarized in
Exhibit E. ATTORNEY is required to sign the attached Declaration of Compliance (Equal
Benefits Ordinance}, to assure compliance with these requirements.

Authority. The person signing this Agreement for ATTORNEY hereby represents and warrants
that he/she Js fully authorized to sign this Agreement on behalf of ATTORNEY and to bind
ATTORNEY to the performance of its obligations hereunder.

Exhibits. All exhibits referred to herein are attached hereto and are by this reference
incorporated as if set forth fully herein.

LEGAL SERVICES AGREEMENT
Page 1 of 2
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CITY OF SACRAMENTO

Aug. 30, 2011 11: 248N

Executed as of the day and year first above stated,

CITY OF SACRAMENTO
A Municipal Corporation

By:

Print name: Eilean Teichert

Title; City Attorney

APPROVED TQ AS FORM:

City Aftorney

ATTEST:

City Clerk
Attachments

Exhibit A - Scope of Service

Exhibit B - Fee Schedule/Manner of Payment
Exhibit C - General Provisions

Exhibit D - Non-Discrimination in Employee
Benefits

No. 2739 P 3

ATTORNEY:

Mullen & Filippi, LLP

94-11257889
Federal |.D. No.

94-1125789
State 1., No.

City of Sacramento Business Op. Tax Cert. No.
TYPE OF BUSINESS ENTITY (check one):

Individual/Sole Proprietor
X __ Partnership LLP
Corporation
_ Limited Liability Company
Other (please specify: )

‘%ﬁ;—{%@:@m

Robert R. Sherman

Senior Managing Partner
Title

Additional Signature (if required)

Title

LEGAL SERVICES AGREEMENT

(Dated: 4/5/2011)
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DECLARATION OF COMPLIANCE
Ecqual Benefits Ordinance

Name of ATTORNEY: Mullen & Filippi, LLP
Address: 1601 Response Road, Ste 300, Sacramgnto, CA 95815

The above named ATTORNEY ("Contractor”) hereby declares and agrees as foliows:

1.

| have read and understand the Requirements of the Non-Discrimination in Employae Benefits Code (the
“Requirements”) provided to me by the City of Sacramento ("City") and atfached as Exhibit D fo ry City
contract or agreement {“Contract”).

As a condition of receiving the City Gontract, | agree to fully comply with the Requirements, as well as any
additicnal requirements that may be specified in the City’s Non-Discrimination in Employee Benefits Code
codified at Chapter 3.54 of the Sacramento City Code (the AOrdinancee).

| understand, to the extent that such benefits are not preempted or prohibited by federal or state law,
employee benefits coverad by the Ordinance, are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benafits

Vacation

Travel benefits

Any other benefit offered to employees

o s@ oo T

| agree that shouid | offer any of the above listed employee benefits, that | will offer those benefits, without
discrimination between employees with spouses and employess with domestic partriers, and without
discrimination between the spouses and domastic partners of such employees.

| understand that | will not be considered to be discriminating in the provision or application of employea
henefits undsr the following conditions or circumstances:

8, in the event that the actual cost of providing a benefit to a domestic partner or 5pouse, exceeds
the cast of providing the same benefit to a spouse or domestic partner of an employee, | will not
be required to provide the benefit, nor shall it be deemed diseriminatory, if | require the employee
to pay the monetary difference In order to provide the benefit to the domestic partner or to the
spouse.

b. In the @vent | am unable to provida a certain bensfit, despite taking reasonable measures to do
so, if | provide the employee with a cash sguivalent, | will not be deemed to be discriminating in
the application of that benefit.

C. If 1 provide employee benefits neither to employeg's spouses nor to employee's domestic
pariners.
d. If | provide employea benefits to employees on & basis unrelated to marital or domestic partner
status,
DECLARATION OF COMPLIANCE
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& If | submit, to the Program Coordinator, written evidence of making reasonable efforts to end
discrimination in employee benefits by implementing policies which are to be enacted before the

first effective date after the first open enroliment process following the date the Contract is
executed with the City.

| understand that any delay in the implementation of such policies may not exceed one (1) year
from the date the Contract is executed with the City, and applies only to those employee benefits
for which an open enroliment process is applicable.

f. Until administrative steps can be taken to incorporate, in the infrastruciure, nondiscrimination in
employee benafits.

The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3) months from the date the
Contract is executed with the City,

g. Until the expiration of a current collective bargaining agreement(s) where, in fact, employee
benefits are governed by a collective bargaining agreement(s).

h. | take sll reasonable measures to end discrimination in employee benefits by either ragquesting
the union(s) involved agree to reopen the agreement(s) in order for me to take whatever steps
are necessary to end discrimination in employee benefits or by my ending discrirmination i
employee benefits without reopening the collective bargaining agreement(s).

i. In the event | cannot end diserimination in employee benefits despite taking all reasonable
measures {0 do so, | providé a cash equivalent fo eligible empioyees for whom employee banefits
(as listed praviously), are not available.

Unless otherwise authorized in writing by the City Manager, | understand this cash equivaient
must begin at the time the union(s) refuse to allow the collective bargaining agreement(s) to be
reapened or no fonger than three (3) menths from the date the Contract is exscuted with the City.

5, | understand that failure to comply with the provisions of Section 4. (a} through 4. (i), above, will subject
me {0 possible suspension and/or termination of this Contract for cause; repayment of any or all of the
Contract amount disbursed by the City, debarment for future contracts until all penalties and restitution
have been paid in full, deemed insligible for future contracts for up to two (2) years; the imposition of a
penalty, payable to the City, in the sum of $50.00 for each employee, for each calendar day during which
the employee was discriminated against in violation of the provisions of the Ordinance.

& | understand and do hereby agree to provide each current employee and, within ten (10} days of hire,
each new employee, of their rights under the Ordinance. | further agree to maintain a copy of each such
letter previded, in an appropriats file for possible inspection by an authorized representative of the Gity, |
also agree to prominetttly display a poster informing each employze of these rights.

7. lunderstand that | have the right to request an exemption to the benefit provisions of the Ordinance when
such a request is subrnitted to the Procurement Services Division, in writing with sufficient justification for
respjution, prior to contract award,

8. | further understand that the City may request a waiver or exemption to the provisions or requirements of
the Ordinance, when only one coniractor is available to enter into a contract or agreement to occupy and
use City property on terms and conditions established by the Gity; when sole source conditions exist for
goods, serviees, public project or improvemnents and related construction services;, when there are no
responsive bidders to the Ovdinance reguirements and the contract is for essential goods or services;

DECLARATION OF COMPLIANCE
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when emergency conditions with public health and safety implications exist; or when the contract is for
specialized legal services if in the best interest of the City.

a. In consideration of the foregoing, | shall defend, indemnify and hold harmless, the City, its officers and
employees, against any claims, actions, damages, costs (including reasonable attomey fees), or other
liabilities of any kind arising from any violation of the Requirements or of the Ordinance by me.

| declare under penalty of parjury ynder the laws of the State of California that the foregoing is true and correct,
Cantractor to the provisions of this Declzration,

and that | am gughorized to bing 1

Signature of Authorized Representative _ Date

Roberi R. Sherman
Print Name

Senior Managing Partngr
Title

- DECLARATION OF COMPLIANCE
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EXHIBIT A
WORKERS COMPENSATION
MASTER LEGAL SERVICES AGREEMENT

SCOPE OF SERVICES
1. Representatives.
The CITY Representative(s) for this Agreement is:

Patrick Flaherty, Risk Manager
City of Sacramento- Risk Management
915 | Street- 4" Fioor Sacramento CA 95814
Phone (916) 808-5741 Fax (916) 808-8216

E-mail: PFlahenty@cityofsacramento. org

All ATTORNEY questfions pertaining to this Agreement shall be referred fo the CITY
Representative or the Representative’s designee.

The ATTORNEY Representative for this Agreement is:

Sandra Talbott, Assistant Cify Attorney
City of Sacramento- Office of the City Attorney
915 | Street- 4" Floor, Room 4010 Sacramento CA 95814-2604
Phone (918) 808-5346 Fax (916) B08-7455
E-mail: $Talbolt@cityofsacramenfo.org

All CITY questions pertaining to this Agreement shall be referred to the ATTORNEY
Representative. All correspondence to ATTORNEY shall be addressed to the address set forth
on page one of this Agreement. Unless otherwise provided in this Agreement all
correspondence to CITY, and Notices to CITY shall be addressed to the CITY Representative.

2, Scope of Services.,

Workers’ compensation defense including serious and willful claims and Labor Code section
132(a) discrimination claims. Continuing education and training including updated case law
developments in the field of workers compensation and subrogation. The City will contact
Consultant in writing when services are requested. The name of the case and specific request
for services will be identified In a Workars Compensation Referral Worksheet attached hereto as
Attachment 1 fo Exhibit A. All services described in Attachment 1 {o Exhibit A are on an as
needed basis as directed by the City. This agreement does not guarantee Consultant a
minimum amount of payment in the event services are not utilized.

3. Time of Performance.

The services described herein shall be effective as of September 13, 2011, The term of the
agreement shall be for three years from the effective date.

EXHIBIT A
Page 1 of 2102 of 143



Aug, 30, 2011 T1:24AM  CITY OF SACRAMENTO No. 2739 P 8

4. Reporting.

a. ATTORNEY shall provide CITY with a preliminary status report and/or file review and
evaluation within thirty (30) days which shall include an evaluation of specific issues as
identified in the Workers Compensation Referral Worksheet. In this preliminary report,
ATTORNEY shall also make recommendations for discovery and any needed investigation

Within 10 days of any request by the CITY, ATTORNEY shall provide ClTY with a status report
on the progress of the representation,

b. ATTORNEY shall provide to the CITY representative copies of all pleadings, motions, and
discovery documents and medical reports filed or propounded by ATTORNEY in this case.

¢. Inthe event that ATTORNEY’s handiing of the above-designated matter excesds a petiod of
twenty-four (24) monthe, ATTORNEY shall, in addition to providing regular staius reports to
CITY, also report directly to the CITY representative on an annual basis and no later than June
30th of each year, sefting forth in detail the status of the matter, and ATTORNEY's plan for
further handling of the matter, and the estimated length of time to conclude the matter.

EXHIBIT A
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Workers' Compensation Referral Worksheat

Pursuant te the terms of Master Serviges Agreement No,
ratains services of (Firmy,

the City:of Sacramento herely
{atiomey), -for

the following .oas‘e

ity Contact'Informaticn

Najne PHore,
Addross.
Claim #

Case Information

D Works & " Gomp.

DfL&H DSUhmgatidn l:lf‘a;‘z_jca)
. DoB.

[ Jsew

Eriployse ‘ - Oocupation
Erployer Féllcy Perlag.
Diate.of lnJtiky, Body Paits

Ermployse'sAtiomay i .

€laim Farm Returnisd @n; Application Filed On
Diéniial Lattsr lssued Oin Answer Filéd Or

or Danial Due.Date:

File. Answer DYES D No

Please Attach Coples of All Glalm Ferms Previded To Employes

Benefits Pald,

DY RATE PERIODS
LC 4850 § RATE FERIQDS
PO$ RATE . PERIODS
WMedical Expenses § BJDB EXPENSE §
| 1. Injury AOE- | & Apporfionmient 15, 132¢a)
2. Efnployirient [ | 9. Past Medical 16. SRV
3. Ggeupation || 1. Future Medical 17, Gther
|| 4. Goverage | 14. Statute of Limitationg.
5. Eamings | 12 Jurisligtion
[ | & Teriip Disability ] 13. Dependericy
[ | 7. Perm Clsabillty | 14 Subragation

Depose Applicant . Yes Mo Naad to Disquss

iscOvery Requested

Scheduls Med Exaim [ves No Physician
Bubpoens Resords [ | Yes No Source
“Comments:
AttaghrertOniatoExhibtt A Rl 04708/ dlrilvelycls Gisigriar Form).
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EXHIBIT B
WORKERS COMPENSATION
MASTER LEGAL SERVICES AGREEMENT

FEE SCHEDULE/MANNER OF PAYMENT

1, ATTORNEY'S Compensation. CITY shall compensate ATTORNEY for legal services
rendered at an hourly billing rate of one hundred sixty-five dollars ($165.00) for senior partners,
one hundrad sixty dollars ($160.00) for associate partners and one hundred fifty-five dollars
{($155.00) for associates for workers' compengation defense to be billed in tenths of an hour. All
office, travel, discovery, hearing, trial or other time shall be charged at this rate. CITY shall
compensate ATTORNEYS for paralegal services rendered at an hourly billing rate of seventy
dollars ($70.00), to be billed in tenths of an hour. CITY shall not be charged for services that
are strictly of a clerical, administrative or secrstarial naturs, such as schaduling, calendaring or
word processing. The total of all fees paid to ATTORNEY for the performance of all services set
forth in Exhibit A, including normal revisions (hereafter the “Services”), and for all authorized
Reimbursable Expenses, shall not exceed the total sum of sixty thousand dollars ($60,000.00)
for 3 years.

Such compensation shall be the sole and fotal remuneration for the rendition of services under
this Agreement.

ATTORNEYS agree that the attorney identified in the Workers Compensation Referral
Worksheet will provide legal services and ne other associate or pariner will perform work
without CITY's advance autharization.

2. ATTORNEY'S Reimbursable Expenses. CITY shall reimburse ATTORNEY for the actual,
reasonable and necessary expense of travel out of the Sacramento metropolitan area, approved
in advance, at $0.43 per mile. ATTORNEY will not charge CITY for the cost of telephone calls
or photocopying. Litigation costs and expenses for statutary fees, witness fees, reporters' per
diem and stenographic transcriptions, jury fees, and the expenses of serving process shall be
advanced by ATTORNEY and reimbursed by CITY. Expert consultants and witnesses may be
retained by ATTORNEY on terms acceptable to CITY, approved in advance, in which case
CITY shall reimburse ATTORNEY or pay such consultants or experts directly.

3. Billing.
A. Legal billings shall be submitted to CITY every thirty (30) days unless otherwise advised.,
B. Each task shall be distincty and completely identified; the City will not pay invoices that

contain block billing. Each billing entry must contain the initials of the individual

performing the task, the nature of the task, the date it was performed, and the length of
time it took.

C. Costs under $500.00 shall be paid by ATTORNEYS and submiited with their normal
billing.

D. CITY reserves the right to audit all invoices.
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E. Payments to ATTORNEY shall be made within a reasonable time after receipt of
ATTORNEY'S invoice. ATTORNEY may request, but-CITY is under no obligation to
approve, payment on a monthly basis. ATTORNEY shall be responsible for supplying all
documentation necessary to verify the monthly billings to the satisfaction of CITY. .

F. In addition to the provisions stated elsewhere in this Agreement regarding the payment
of fees, billing and budgeting, the following guidelines for billing apply:

1. CITY expects each individual working on the matter for which ATTORNEYS were
retained to have the necessary experlence to perform the services required to protect or
pursue CITY'S interasts in the matter in a cost effective manner.

2. CITY expects ATTORNEYS to select the individual most suitable for the task
required and the specific needs of the matter, and to use the maximum efficiencies
available. Billings for services performed by the inappropiiate level of personnel will be
reduced by the City based on rate adjustments for the appropriate level of personnel.

a CITY will not pay for unnecessary review of texts, codes, rules of court, or other
fundamental references. CITY will pay the hourly rate for specific iegal research which
is unique to the matter, assuming that ATTORNEYS have used maximutn efficiencies

and that ATTORNEYS have not already performed research in the same or similar areas
of law.

4. CITY acknowledgas the benefit of communications between attorneys in the firm.
CITY does, however, expect that intra-office conferences will only be held as needed,
and will be kept to 2 minimum. Intra-office conferences shall be for the purpose of
discussing strategy and legal issues which directly further the matter. CITY will not pay
for conferences which are supervisorial or instructional. Any invoice which lists an intra-
office conference that exceeds these guidslines must contain a full explanation and is
subject to reduction by CITY. CITY will not pay for “team meetings’ and CITY will
scrutinize all intra-office conferences for “value added” to the matter by the conference,
for the number of individuals attending the conference, the fength of the confersnce, the
subjects discussed at the conference and who participated in it, and will, in CITY'S =ole
discretion, determine if such value has been added.

B, CITY will not pay for local telephone calls, incoming facsimiles, postage, time
spent on filing, calendaring, indexing pleadings, photocopying, conferences with Clerks
of court or court reporters, proofreading, re-drafting due to substandard work, time billed
by summer interns or associates, time for more than one individual to attend a trial,
hearing, court appearance, arbitration, mediation, deposition, third party meeting,
conference call or similar event, unless otherwise approved by CITY in advance, or
opening, organizing or closing files,

8. Vague billing which does not contain sufficient information to allow City's
reviewer of the invoice to determine the nature of the task, the reason for the task, and
the individual performing the task Is subject to reduction by CITY.
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7. CITY will not reimburse for overtime, word processing, supplies, anything
identified on an invoice as "miscellaneous,” or any other unidentified charges.
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EXHIBIT C
WORKERS COMPENSATION
MASTER LEGAL SERVICES AGREEMENT

GENERAL PROVISIONS

1. Independent Contractor.

A It is understood and agreed that ATTORNEY (including ATTORNEY's employees) is an
independert contractor and that no relationship of employer-employee exists between
the parties hereto for any purpose whatsoever, Neither ATTORNEY nor ATTORNEY'S
assigned personnel shall be entitled to any bensfits payable to employees of CITY.
CITY is not required to make any deductions or withholdings from the compensation
payable to ATTORNEY under the provigions of this Agreement, and ATTORNEY shall
he issued an [RS Form 1099 for its services hereunder. As an independent contractor,
ATTORNEY hereby agrees to indemnify and hold GITY harmless from any and all
claims that may be made against CITY based upon any contention by any of
ATTORNEY'S employees or by any third party, including but not limited to any state or
federal agency, that an employer-employee relationship or a substitute therefor exists for
any purpose whatsoever by reason of this Agreement or by reason of the nature and/or
performance of any Services under this Agreement,

B. it is further understood and agreed by the parties hereto that ATTORNEY, in the
performance of its ohligations hereunder, is subject to the control and direction of CITY
as to the designation of fasks to be performed and the results to be accomplished by the
Services agreed to be rendered and performed under this Agreement, but not as fo the
means, methods, or sequence used by ATTORNEY for accomplishing such results. To
the extent that ATTORNEY obtains permission to, and does, use CITY facilities, space,
equipment or support services in the performance of this Agreement, this use shall be at
the ATTORNEY's sole discretion based on the ATTORNEY’s determination that such
use will promote ATTORNEY'S efficlency and effectiveness. Except as may be
specifically provided elsewhere in this Agreement, the CITY does not require that
ATTORNEY use CITY facilities, equipment or support services or worlc in CITY locations
in the performarice of this Agreement,

. G If, in the performance of this Agreement, any third persons are employed by
ATTORNEY, such persons shall be eniirely and exclusively undér the direction,
supervision, and control of ATTORNEY. Except as may be specifically provided
elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other ferms of employment or
requirements of law, shall be determined by ATTORNEY. It is further understood and
agreed that ATTORNEY shall issue W-2 or 1099 Forms for income and employment tax
purposes, for all of ATTORNEY'S assigned personnel and subcontractors.

2, Licenses; Permits, Etc. ATTORNEY represents and warrants that ATTORNEY has all
licenses, permits, City Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature which are legally required for ATTORNEY to practice its profession or
provide any services under the Agreement. ATTORNEY represents and warrants that
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ATTORNEY shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Agreement any ficenses, permits, and approvals which are legally required for
ATTORNEY to practice its profession or provide such Services. Without limiting the generality
of the foregoing, ¥ ATTORNEY is an out-of-state corporation, ATTORNEY warrants and
represents that it possesses a valid certificate of qualification to transact business in the State of

California issued by the California Secretary of State pursuant fo Section 2105 of the California
Corporations Code.

3 Conflicts of Interest. ATTORNEY represents and warrants that they have made a diligent
effort to determine whether there are any actual or potential conflicts of interast thaf would
preclude or interfere with ATTORNEY'S performance of this Agreement, and that no such
conflict of interest exists. ATTORNEY shall indemnify and hold harmless CITY from and against
any and all liability, loss, expense and obligation arising directly or indirectly out of any breach of
the foregoing representation and warranty. ATTORNEY agrees to avoid conflicts of interest or

the appearance of any conflicts of interest with the interests of CITY at all times during the
petformance of this Agresment.

4, Confidentiality of CITY Information. ATTORNEY understands and agrees that during the
course performing the services required by this agreement, or in contemplation thereof
ATTORNEYS may have access to private or confidential information which may be owned or
controlled by CITY and that such information may contain proprietary or confidential details, the
disclosure of which to third parties may be damaging to CITY. ATTORNEYS agree that all
information disclosed by CITY to ATTORNEYS shall be held in confidence and used only in
performance of the services required by this Agreement. A violation of this section shall be a
material violation of this Agreement and shall justify legal and/or equitable relief,

5. Suspension and Termination.

A, CITY shal! have the right at any time to iemporarily suspend ATTORNEY'S performance
hereunder, in whole or in part, by giving a written notice of suspension to ATTORNEY. If
CITY gives such notice of suspension, ATTORNEY shall immediately suspend its
activities under this Agreement, as specified in such notice.

B. CITY reserves the right to discharge ATTORNEY and terminate this Agreement at any
time. Inthe event of such discharge or termination, CITY shall compensate ATTORNEY
for services rendered and expenses necessarily incurred up to and including the date of
discharge and expenses unavoidably incurred by ATTORNEY thereafter.

C. ATTORNEY may terminate this Agreement at any time by giving to CITY Attormey not
less than thirty (30) days prior written notice of termination, The notice shall specify the
effective date of and reason for the termination.

D. This Agresment is personal to ATTORNEY and any attempted assignment including by
SUCCEssors or assigns, shall be void, unlsss approved in writing by CITY.

E. Upon any termination, ATTORNEY shall immediately return to CITY the file and all
materials owned by CITY and cooperate fully in necessary completion and filing of any
necessary Substitution of Attorney documents.
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8.

Indemnity.

A Indemnity: ATTORNEY shall fully indemnify and save harmless, CITY, its ¢fficers and
employees, and sach and every one of them, from and against all actions, damages,
costs, liability, claims, losses, judgments, penalties and expenses of every type and
description, including, but not limited to, any fees and/or costs reasonably incurred by
CITY'S staff attorneys or outside attorneys and any fees and expenges incurred in
enforcing this provision (hereafter collectively referred to as “Liabilities"), to which any or
all of them may be subjected, to the extent such Liabilities are caused by or result from
any negligent act or omission or willful misconduct of ATTORNEY, its subcontractors or
agents, and their respecfive officers and employees, in connection with the performance
or nonperformance of this Agreement, whether or not the CITY, its officers or employees
reviewed, accapted or approved any service or work product performed or provided by

the ATTORNEY, and whether or not such Liabilities are litigated, settled or reduced to
judgment.

B. Obligation to Defend: ATTORNEY shall, upon CITY'S request, defend at ATTORNEY’s
sole cost any action, claim, suit, cause of action or portion thereof which asserts or
alleges Liabilities to the extent such Liabilities are caused by or result from any negligent
act or omission or willflul misconduct of ATTORNEY, its sub-ATTORNEYs,
subcontractors or agents, and their respective officers and employees, in connection
with the performance or nonperformanice of this Agreement, whether such action, claim,
suit, cause of action or portion therecf is well founded or not.

C. Insurance Policies; Intellectual Property Claims: The existence or acceptance by CITY of
any of the insurance policies or coverages described in this Agreement shall not affect or
limit any of CITY'S rights under this section, nor shall the limits of such insurance limit
the liability of ATTORNEY hereunder. Thig section shall not apply to any inteliectual
property claims, actions, lawsuits or other proceedings subject to the provisions of
Section 4 (Confidentiality of CITY Information) above. The provisions of this secfion
shiall survive any expiration or termination of this Agreement.

Publicity. K any publicity i generated by the subject matter of this representation,
ATTORNEYS will consult with CITY before making any statement to any media outlet (whether
radio, print or television) about the content and timing of such statement.

Insurance Requirements. During the entire term of this Agreemeant, ATTORNEY shall
maintain the following insurance;

A Minimum Scope of Insurance: Coverage should be at ieast as broad as:

(N Insurance Services Office Form No. CG 0001 (Commercial General Liability),

(2)  Insurance Services Office Form No. CA 0001 (Ed. 1/87) (Automobile Liability,
Code “any auto™);

(3}  Workers® Compensation as required by the Labor Code of the State of California,
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and Employers' Liability Insurance:

4) Professional Liability (Errors and Omissions) insurance against loss due to error,
omission or malpractice.

B. Minimum Limits of Insurance: ATTORNEY shall maintain limits no less than:

(1)  Commercial General Liability; $1,000,000 combined single limit per occurrence,
including endorsements for contraciuai liabilities, broad form property damage
and personal injury.

(2)  Automobile Liability: $1,000,000 combined single limit per accident for personal
injury and property damage arising from owned, hired and non-owned vehicles.

(3)  Workers' Compensation and Emplayers’ Liability. Workers' compensation limits
as required by the Labaor Code of the State of California and Employers' Liability
limits of $1,000,000 per accident.

(4) Professional Liability (Errors and Omissions): $2,000,000 combined single limit
per occurrence.

C. Deductibles and Self-Insured Retentions: Any deductibles or self-insured retentions must
be declared to and approved by the CITY.

D. Other Insurance Provisions: The policies are to contain, or be endorsed to contain, the
foliowing provisions:

(1)  General Liability and Automobile Liability Coverages:

(@) The General Liability and Automobile Liability policies shall be
written on an oceurrence form and shall name CITY, its officers,
officials, agents, employees and volunteers as additional insureds.
Such policy(ies) of insurance shall be endorsed so that
ATTORNEY’s insurance shall be primary and any insurance or self-
insurance maintained by CITY, its officials, employees or
volunteers shall be in excess of ATTORNEY'S insurance and shall
not contribute with it.

(b)  Any fallure to comply with reporting provisions of the policies shall not
affect coverage provided to CITY, its officials, employees or volunteers.

{c) Coverage shall state that ATTORNEY'S insurance shall apply separately
to each ingured against whom claim is made or suit is brought, except
with respect to the limits of the insurer's liability.

(2}  All Coverages:

(a) Each insurance policy required by this Agreement shall be endorsed to
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state that coverages shall not be canceled except after thirty (30) days
prior written notice has been given to CITY. In addition, ATTORNEY
agrees that it shall not reduce its coverage or limits on any such policy
except after thirty (30) days prior written notice has been give to CITY and
CITY approves the reduction in coverage or limits. ATTORNEY further
agrees that it shall not increase any deductibles or self-insured retentions
on any such policy except after thirty (30) days prior written nofice has
been given to CITY and CITY approves such increase.

(b) In the event claims made forms are used for any Professional Liability
coverage, either (i) the policy(ies) shall be endorsed to provide not less
than a five (5) year discovery period, or (i) the coverage shali be
maintained for a minimum of five (5) years following the termination of this
Agreement and the requirements of this section relating to such coverage
shall survive termination or expiration of this Agreement. ATTORNEYS
shall furnish CITY with the certificate(s) and applicable endorsements for
ALL required insurance prior to CITY's execution of this Agreement.

E. Acceptability of Insurers: insurance shall be placed with insurers with a Bests’ rating of
no less than A:VIl. This requirement may, howaver, be waived in individual cases for
Errors and Omissions Coverages only; provided, however, that in no event shall a carrier
with a rating below B:iX be acceptable,

F. Verification of Coverage: ATTORNEY shall furnish CITY with certificates of insurance
showing complfiance with the above requirements and with original endorsements
affecting all coverages required by this Agreement both prior to the execution of this
Agreement, and during the pendency of this Agreement at any time upon request by
CITY. The certificates and/or endorsements shall set forth a valid policy number for
CITY, and shall indicate the Issue Date, Effective Date and Expiration Date. The
certificates and endorsements for each insurance policy shall be signed by a person
authorized by the insurer to bind coverage on its behalf. The cedificates and
endorsements shall be forwarded to the CITY representative named in Exhibit A.

G, Payment Withhold: CITY shall withhold payments to ATTORNEY if the certificates of
insurance and endorsements required in this section are canceled or ATTORNEY
otherwise ceases to be insured as required herein.

9. Pisqualification of Judges. At the option of the City Attorney, judges may be disqualified from
hearing CITY litigation, and ATTORNEY shall adhere to such decision of the City Attorney. In
the event that ATTORNEY is of the opinion that a judge ought to be disqualified, the City

Attorney must be consulted in advance by ATTORNEY, and ATTORNEY must obtain the City
Attorney's written consent to such disqualification.

10.  Equal Employment Opportunity. During the performance of this Agreement, ATTORNEY, for
itself, its assignees and successors in interest, agrees as follows:

A.Compliance_With _Regulations: ATTORNEY shall comply with the Executive Order 11248 entitied
“Equal Opportunity in Federal Employment”, as amended by Executive Crder 11375 and
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12086, and as supplemented in Department of Labor regulations (41 CFR Chapter 60),
hereinafter collectively referred to as the “Regulations.”

B. Nondiscrimination: ATTORNEY, with regards to the work performed pursuant to this
Agreement, shall not discriminate on the ground of race, color, religion, sex, national
origin, age, marital status, physical handicap or sexual orientation in selection and
retention of subcontracters, including procurement of materials and leases of equipment.
ATTORNEY shall not participate either directly or indirectly in diserimination prohibited
by the Regulations.

C. Solicitations for Subconiractors, Including Procurement of Materials and Equipmert: In
all solicitations either by competitive bidding or negctiations made by ATTORNEY for
wark to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractar or supplier shall be notified by ATTORNEY of
ATTORNEY’S obligation under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital
gtatus, physical handicap or sexual orientation,

D. Information and Reports: ATTORNEY shall provide all information and reports required
by the Regulations, or by any orders or instructions issued pursuant thereto, and shall
permit access to its books, records, accounts, other sources of information and its
facilities as may he determined by the CITY to be pertinent to ascertain compliance with
such Regulations, orders and instructions. Where any information required of
ATTORNEY is in the exclusive possession of ancther who fails or refuses to furnish this
information, ATTORNEY shall so certify to the CITY, and shall set forth what efforts it
has made o obtain the information.

E. Sanctions far Noncompliance: In the event of noncompliance by ATTORNEY with the
nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as
it may determine to be appropriate including, but not limited to:

(1)  Withholding of payments to ATTORNEY under this Agreement until ATTORNEY
complies;

(2) Cancellation, termination, or suspension of the Agreémen‘[, in whole or in part.

F. incorporation of Provisions: ATTORNEY shall inciude the provisions of subsections A
through E, above, in every subconiract, including procurement of materials and leases of
equipment, unlees exempted by the Regulations, or by any order or instructions issued
pursuant thereto. ATTORNEY shall take such action with respsct to any subconiract or
procurement as the CITY may direct as a means of enforcing such provisions including
sanctions for noncompliance; provided, however, that in the event ATTORNEY becomes
involved in, or is threatened with, litigation with a subcontractor or supplier as a result of
such direction, ATTORNEY may request CITY to enter such litigation to protect the
interasts of CITY.

11.  Entire Agreement. This document, inciuding all Exhibits, contains the entire agreement
between the parties and supersedes whatever oral or written understanding they may have had
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prior to the execution of this Agreement. No alteration: to the terms of this Agreement shall be
valid unless approved in writing by ATTORNEY, and by CITY, in accordance with applicable
provisions of the Sacramento City Code,

12.  Severability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

13. Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
performed by ATTORNEY, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder,

14.  Enforcement of Agreement. This Agreement shall be governed, consirued and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
Court located in Sacramento County in the State of California, and the parties cansent to
jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts.

15.  Attorney’s Fees. In any action to enforce the terms of this Agreement, the prevailing party
shall recover its reasonable attorneys' fees,

16.  Assignment Prohibited. The expertise and experience of ATTORNEY are material
considerations for this Agreement. CITY has a atrong interest in the qualifications and capability
of the persons and entities who will fulfill the cbligations imposed on ATTORNEY under this
Agreement. In recognition of this interest, ATTORNEY shall not assign any right or obligation
pursuant to this Agreement without the written consent of the CITY. Any attempted or purported
assignment without CITY’S written consent shall be void and of no effect,
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EXHIBITD

REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between employees with spouses and employses with domestic partners, and
between the spouses and domestic partners of employees,

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the Cily of Sacramento, in an amount exceeding $25.000.00. The Ordinance applies to
that portion of a contractor's operations that occur: () within the City of Sacraments: (i) on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to

ocoupy the property; or (iif) at any location where a significant amount of work related to a City contract
is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento
City Council; to legal contracts of other governmental jurisdictions or public agencies without separate
competitive bidding by the City; where the requirements of the ordinance will violate or are inconsistent
with the terms or conditions of & grant, subvention or agreement with a public agency or the instructions
of an authorized representative of any such agency with respect to any such grant, subvention or
agreement; to permits for excavation or street construction; or to agreements for the use of City right-of-
way where a contracting utility has the power of eminent domain,

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

‘Contract” means an agreement for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
“Contract’ also means a written agreement for the exclusive use ("exclusive use” means the right to use
or occupy real property to the exclusion of others, other than the right reserved by the fee owner) or
oceupancy of real property for a term exceeding 28 days in any calendar year, whether by singular or
cumulative instrument, () for the operation or use by others of real property owned or controlled by the
City for the operation of a business, social, or other establishment or organization, including leases,
concessions, franchises and easements, or (i) for the City's use or occupancy of real property owned
by others, inciuding leases, concessions, franchises and easements.

“‘Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardiess of the ultimate duration of such permit; excavation, street
construction or street use permits; agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain; or agreements goveming the use of City property that constitute a
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public forum for activities that are primarily for the purpose of espousing or advocating causes or ideas

and that are generally protected by the First Amendment to the United States Constztutnon or that are
primarily recreational in nature,

“Contractor” means any person or persens, firm partnership or corporation, company, or combination
thereof that enters into a Contract with the City. “Gontractor” does not include a public entity.

‘Domestic Partner” means any person who has a currently registered domestic partnership with &
governmental entity pursuant to state or local law autharizing the registration.

“Employee Benefits” means bereavernent leave; disability, Iife, and other types of insurance; family
medical leave, health benefits; membership or membership discounts; moving expenses; pension and
retirement benefits; vacation; travel benefits; and any other benefit given to empioyees. “Employee
benefits” shall not include benefits to the extent that the application of the requirements of this chapter
to such benefits may be presmpted by federal or state. '

CONTRACTOR'S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND
INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors
shall keep accurate payroll recerds, showing, for each City Contract, the employee’s name, address,
Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. Each request for payroll records shall be accompanied by an affidavit to be
completed and returmned by the Contractor, as stated, altesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the
Ordinance. A violation of the Ordinance or noncompliance with the requirements of the Ordinance shall
constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit & completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made availablg for
public inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directing on a City contract, and (at the
time of hire), each new employee, a copy of the notification provided as Attachment 1."

{c) Confractor shall post, in a place visible to all employees, a copy of the notice provided as
Attachment “2."
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Attachment 1

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO'S NON-DISCRIMINATION IN EMPLQYEE
BENEFITS CODE
On ... (date), your employer (the “Employer’) entered into a contract with the City of
Sacramento (the “City") for ... {coniract defails), and as a condition of that
contract, agreed to abide by the requirements of the City's Non-Discrimination In Employee Benefits
Code (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does
require that if certain employee benefits are provided by the Emplayer, that those benefits be provided
without discrimination between employees with spouses and employees with domestic partners, and
without discrimination between the spouse or domestic partner of employees.

~ The Ordinance covers any employee warking on the specific contract referenced above, but only for the
period of time whils those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave ' benefits
- Health benefits - Vagation
- Membership or membership discounts - Travel benefits
- Any other benefits given fo
employees

(Employee Benefits does not include benefits that may be preempted by
federal or state law.)

ff you feel you have heen discriminated or refaliated against by your employer in the terms and
conditions of your application for employment, or in your employment, or in the application of these
employee benefits, because of your stalus as an applicant or as an employee protected by the
Ordinance, or because you reported a violation of the Ordinance, and after having exhausted all
remedies with your employer,
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Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
5730 24" Street, Bidg. 1
Sacramento, CA 95822

Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement} injunctive relief, compensatory damages and
punitive damages

- Reasonable aftorney’s fees and costs

Attachment 1
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Attachment 2

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS
CODE

If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic
pariners.

The included employes benefits are:

- Bereavement lsave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Famity medical leave - Vacation

- Heailth banefits - Travel benefits

- Mambership or membership discounts - Any ather benefits given o
employeas

If you feel you have been discriminated against by your employer . . .

YouMay...

Q Submit a written compiaint to the City of Sacramento, Contract Services Unit,
containing the details of the alieged violation. The address is:

City of Sacramento
Procurement Services Division
5730 24" Street, Bldg, 1
Sacramento, CA 96822

Q Bring an action in the appropriate division of the Superior Court of the State of California against the
ermployer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s faes and costs,

Discrimination and Retaliation Prohlblted.

If you feel you have been discriminated or retatiated against by your employer in the terms and conditions of your
application for employment, or in your employment, because of your status as an applicant or as an employee
protected by the Ordinance, or becauge you reported a violation of this Ordinance . . .

You May Alsp ...

Submit & written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing the
details of the alleged violation.

Attachment 2
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CITY OF SACRAMENTO
WORKERS COMPENSATION
MASTER LEGAL SERVICES AGREEMENT

THIS AGREEMENT is made at Sacramento, California, as of September 13, 2011, by and

between the CITY OF SACRAMENTQ, a municipal corporation ("CITY"), and

Twohy, Darneille & Frye
P.O. Box 1282, Sacramento, CA 95812
Phone: (916) 381-7010 Fax: (916) 381-7077

(‘ATTORNEY™), who agree as foliows:

1.

Services. Subject to the terms and conditions set forth in this Agreement, ATTORNEY shall
provide to CITY the services described in Exhibit A, ATTORNEY shall not be compensated for
services outside the scope of Exhibit A unless prior to the commencement of such services: {a)
ATTORNEY notifies CITY and CITY agrees that such services are outside the scope of Exhibit
A; (b) ATTORNEY estimates the additional compensation required for these additional services;
and (c) CITY, after notice, approves in writing a Supplemental Agreement specifying the
additional services and amount of compensation therefor.

Fees and Costs, CITY shall compensate ATTORNEY for tegal sefvices rendered at the hourly
billing rates set forth in Exhibit B, ,

General Provisions. The General Provisions set forth in Exhibit C are part of this Agreement.
In the event of any conflict between the General Provisions and any terms or conditions of any
document prepared or provided by ATTORNEY and made a part of this Agreement, including
without limitation any document relating to the scope of services or payment therefor, the
General Provisions shall control over said terms or conditions,

CITY Representative. The CITY Representative(s) specified in Exhibit A, or the
Representative's designee, shall administer this Agreement for CITY.

Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of
Sacramento City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City
Contractors. The reguirements of Sacramento City Code Chapter 3.54 are summarized in
Exhibit E. ATTORNEY is required to sign the attached Declaration of Compliance (Equal
Benefits Ordinance), to assure compliance with these requirements.

Authority. The person signing this Agreement for ATTORNEY hereby represents and warrants
that hefshe is fully authorized to sign this Agreement on behalf of ATTORNEY and to bind
ATTORNEY to the performance of its obligations hereunder.

Exhibits, All exhibits referred to herein are attached hereto and are by this reference
incorporated as if set forth fully herein.

(Dated: 4/5/2011)

LEGAL SERVICES AGREEMENT
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Executed as of the day and year first above stated.

CITY OF SACRAMENTO
A Municipal Corporation

By:

Print name: Elleen Teichert

Title: City Attorney

APPROVED TO AS FORM:

City Attorney
ATTEST:

City Clerk
Attachments

Exhibit A - Scope of Service

No. 2909

ATTORNEY:

Twohy, Dameille & Fry

P. 3

94-2758721

Federal 1.D. No.

28748218

State 1.D. No.

City of Sacramento Business Op. Tax Cert. No,

TYPE OF BUSINESS ENTITY (check one):

individual/Sole Proprietor
Partnership LLP
X __ Corporation

Limited iability Company

Exhibit B - Fee Schedule/Manner of Payment
Exhibit C - General Provisions

Exhibit D - Non-Discrimination in Employee
Benefits

Presidant -~

Title

Kareny Pon

Chief Financial Officer

Title

LEGAL SERVICES AGREEMENT

(Dated: 4/5/2011)
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of ATTORNEY: Twohy, Dameille & Frye
Address: P.O. Box 1282, Sacramento, CA 95812

The above named ATTORNEY ("Contractor”) hereby declares and agrees as follows:

1. | have read and understand the Reguirements of the Non-Discrimination In Employee Benefits Code (the
“Requirements”) provided to me by the City of Sacramento (“City”) and attached as Exhibit D to my City
contract or agreement ("Contract”).

2 As a condition of receiving the City Contract, | agree to fully éomply with the Requirements, as well as any
additional requirements that may be specified in the City's Non-Discrimination In Employee Benefits Code
codified at Chapter 3,54 of the Sacramento City Code (the AOrdinance@).

3. | understand, to the extent that such benefits are not presmpted or prohivited by federal or state |aw,
employes benefits covered by the Ordinance, are any of the following:

Beraavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Maving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

TTTme e oab oo

| agres that should 1 offer any of the above listed employee benefits, that | will offer those benefits, without
discrimination between employses with spouses and employees with domestic partners, and without
discrimination between the spouses and domestic partners of such employees.

4, | understand that | will not be considered to be discriminating in the provision or application of employee
benefits under the following conditions or circumstances:

a. In tha event that the actual cost of providing a benefit to a domeastic partner or spouse, exceeds
the cost of providing the same benefit to a spouse or domestic parther of an employee, | will not
be required to provide the benefit, nor shall it be deemad discriminatory, if 1 require the employee
to pay the monetary difference in order to provide the benefit to the domestic partner or to the
spouse. '

b. in the event | am unable fo provide a certain benefit, despite taking reasonable measures to do
0, if | provide the employee with 2 cash squivalent, | will not be deemed to be discriminating in
the application of that benefit.

c. if | provide employee benefits neither to employeg's spouses nor to employee's domestic
partners.

d. If | provide employee benefits to employees on a basis unrelated to marital or domestic partner
status, '

DECLARATION OF COMPLIANCE
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e If | submit, to the Program Coordinator, written evidence of making reasonable efforfs to end
discrimination in employee benefits by implementing policies which are to be enacted before the
first effective date after the first open enroliment process following the date the Contract is
executed with the City. :

| understang that any delay in the implementation of such policies may not exceed one {1) year
from the date the Contract is executed with the Gity, and applies only to those employee benefits
for which an open enrolimant process is applicable.

f. Until administrative steps can be taken to incorporate, in the infrastructure, nondiscrimination in
employee benefits.

The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3) months from the date the
Contract Is executed with the City.

a. Until the expiration of a current collective bargaining agreement(s) where, in fact employee
benefits are governed by a collective bargaining agreement(s).

h. | take all reasonable measures to end discrimination in employee benefits by either requesting
the union(s) involved agres to reopen the agreement(s) in order for me to take whatever steps
are necessary to end diserimination in employee benefits or by my ending discrimination in
employee benefits without reopening the collective bargaining agreerment(s).

i. In the event | cannot end discrimination in employee benefits despite taking all reasonable
measures to do s¢, | provide a cash equivalent to eligible employees for whorn amployee benefits
(as listed previously), are not available.

Unless otharwise authorized in writing by the City Manager, | understand this cash equivalent -
must begin at the time the union{s) refuse to allow the collective bargaining agreement(s} to be
reopened or ng longer than three (3) months from the date the Contract is executed with the City.

5. | understand that failure fo comply with the provisions of Section 4, (a) through 4. (i), above, will subject
me to possible suspension and/or termination of this Contract for cause; repayment of any or all of the
Contract amount disbursed by the City; debarment for future contracts until all penalties and restitution
have been paid in full; deemed ineligible for future contracts for up to two (2) years; the imposition of a
penalty, payable to the City, in the sum of $50.00 for each employeg, for each calendar day during which
the emplayee was discriminated against in violation of the provisions of the Crdinance.

6. | understand and do hereby agree to provide each curent employee and, within ten (10) days of hire,
each new employee, of their rights under the Ordinance. | further agree fo maintain a copy of each such
ietter provided, in an appropriate file for possible inspection by an authorized representative of the City. |
also agree to prominently display a poster informing each employee of these rights.

7. | understand that | have the right to request an exemption te the benefit provisions of the Ordinance when
such a request is submitted to the Procurement Services Bivision, in writing with sufficient justification for
resolufion, prior to contract award.

8. | further understand that the City may request a waiver or exemption to the provisions or requirements of
the Qrdinance, when only one contractor is available to enter into a confract or agreement tc occupy and
use City property on terms and conditions established by the City; when sole source conditions exist for
goods, services, public project or improvements and related construction services; when there are no
responsive bidders to the Ordinance requirements and the contract is for essential goods or services:

DECLARATION OF COMPLIANCE
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when emargency conditions with public health and safety implications exist, or when the contract is for
specialized legal services if in the best interest of the City.

9 in consideration of the foregoing, | shall defend, indermnify and hold harmless, the City, its officers and
employees, against any claims, actions, damages, costs (including reasonable attomey fees), or ather
fiabilities of any kind arising from any violation of the Requirements or of the Ordinance by me.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct,
torized to bind the Contractor to the provisions of this Declaration.

L, ] 2.0

Signature of A

rized Representative Datg 1

Erik Frve
Print Name

Prasident
Title

DECLARATION OF COMPLIANCE
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EXHIBIT A
WORKERS COMPENSATION
MASTER LEGAL SERVICES AGREEMENT

SCOPE OF SERVICES
1. Representatives,
The CITY Representative(s) for this Agreement is:

Patrick Flaherty, Risk Manager
City of Sacramento- Risk Management
915 | Strest- 4™ Floor Sacramento CA 95874
Fhone (916) 808-5741 Fax (816) 60§-8216

E-mail: PFlaherty@cityofsacramento.org

All ATTORNEY guestions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative’'s designee.

The ATTORNEY Representative for this Agreement is:

Sandra Tafbotf, Assistant City Attorney
City of Sacramento- Office of the City Attorney
915 | Street- 4 Floor, Room 4010 Sacramento CA 95814-2604
Phone (916) B08-5346 Fax (916) 808-7455
E-maif: STalbott@cityofsacramento.org

All CITY questions pertaining to this Agreement shall be referred to the ATTORNEY

Representative. All correspondence to ATTORNEY shall be addressed to the address set forth
on page one of this Agreement, Unless otherwise provided in this Agreement, all
correspondence to CITY, and Naotices to CITY shall be addressed to the CITY Representative.

2. Scope of Services.

Workers' compensation defense including serious and willful claims and Labor Code section
132(a) discrimination claims. Continuing education and training inciuding updated case law
developments in the field of workers compensation and subrogation. The City will contact
Consultant in writing when services are requested. The name of the case and specific request
for services will be identified in a Workers Compensation Referral Worksheet attached hereto as
Attachment 1 to Exhibit A. All services described in Attachment 1 to Exhibit A are on an as
needed basis as directed by the City. This agreement does not guarantee Consultant a
minimum amount of payment in the event services are not utiiized.

3.  Time of Performance.

The services described herein shall be effective as of September 13, 2011. The term of the
agreement shall be for three years from the effective date.

EXHIBIT A
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4, Reporting.

a. ATTORNEY shall provide CITY with a preliminary status report and/or file reviesw and
evaluation within thirty (30) days which shali include an evaluation of specific issues as
identified in the Workers Compensation Referral Worksheet. In this preliminary report,
ATTORNEY shall also make recommendations for discovery and any needed investigation

Within 10 days of any request by the CITY, ATTORNEY shall provide CITY with a status report
on the progress of the representation.

b. ATTORNEY shall provide to the CITY representative copies of alt pleadings, motions, and
discovery documents and medical reports filed or propounded by ATTORNEY in this case.

¢c. In the event that ATTORNEY’s handling of the above-designated matter exceeds a period of
twenty-four (24) months, ATTORNEY shall, in addition to providing regular status reports to
CITY, also report directly to the CITY representative on an annual basis and no later than June
30th of each year, setting forth in detail the status of the matier, and ATTORNEY's plan for
further handling of the matter, and the estimated length of time to conclude the matter.

EXHIBIT A ,
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City of Sacramento
Workers' Compensation Referral Worksheet

Pursuant to the terms of Master Services Agreement Na. the City of Sacrgmento hereby
retains services of (FIrim), fattornay), for
the foljowing case

City Contact Informalion.

Name Rhdrie
Address
Clainn #

Ease Information

[::I,Wdrkers‘ Gomp |:| L&H I:l Subrogation Dd‘a“z(m ' E}saw
___DOB

Employes __ Ocpupatlon
Employsr Policy Period
Date.of Injury Body Paris
Employes’s Attomey
Clalm Form Retumned On ' Application Filed On
Denial Lettsr [ssued On AnsweY Filsd O
or Denial Bue [ate: Fiie Angwar D Yes D No .
Piaase Aftach.Capies.of All Claim Fonms Provided To Emplayee
Benefits Paid.
TD§  _ . RATE PERIODS,
LC 48505 ‘RATE ___PERIODS
PD§ RATE —__ PERIODS .
Modical Expanses $ ‘  SJOG EXPENSE§
lsgues
| 1. Injury ACE- ] 8. Apporticnment 15, 182(a)
| 2. Ermployment | ©. Past Medical 16. S&W
5. Occupalion ™1 10. Future Medical 17. Other
| 4. Cavarage [ |11. Statuts of Limitations
| 5. Eamings [ [32. Juiisdiction
| 6. Terip Disabllity |13, Depandency.
{7 Perm Disabllity [ 1 14: Subrogation
) v ' '_‘ ‘ - :' e Mo e ted

Depose Applicant ] Yes Mo D Négd 1 Discuss

‘Schediile Med Exam . Yak, No Physician
Subpoena Records T Jyes No Sourée
Tomments:
Aﬂachme’ﬁbon@to Exhibit A Revised 0470517 clhilhveCycle Designar Form)’
EXHIBIT A
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EXHIBIT B
WORKERS COMPENSATION
MASTER LEGAL SERVICES AGREEMENT

FEE SCHEDULE/MANNER OF PAYMENT

1. ATTORNEY'S Compensation, CITY shall compensate ATTORNEY for legal services
rendered at an hourly billing rate of one hundred fifty dollars ($150.00) for attorneys for workers’
compensation defense to be billed in tenths of an hour. All office, travel, discovery, hearing, trial
or other time shall be charged at this rate. CITY shall not be charged for services that are
strictly of a clerical, administrative or secretarial nature, such as scheduling, calendaring or word
processing. The total of all fees paid to ATTORNEY for the performance of all services set forth
in Exhibit A, including normal revisions (hereafter the “Services”), and for all authorized
Reimbursable Expenses, shall not exceed the fotal sum of three hundred thousand dollars
{$300,000.00) for 3 years.

Such compensation shall be the scle and total remuneration for the rendition of services under
this Agreement.

ATTORNEYS agree that the attorney identified in the Workers Compensation Referral
Worksheet will provide legal services and no other associate or partner will perform work
without CITY’s advance authorization,

2, ATTORNEY’S Reimbursable Expenses. CITY shall reimburse ATTORNEY for the actual,
reasonabie and necessary expense of travel out of the Sacramento metropolitan area, approvad
in advance, at $0.43 per mile. ATTORNEY will not charge CITY for the cost of telephone calls
or photocopying. Litigation costs and expenses for statutory fees, witness fees, reporters' per
diem and stenographic transcriptions, jury fees, and the expenses of serving process shall be

advanced by ATTORNEY and reimbursed by CITY. Expert consultants and witnesses may be
retained by ATTORNEY on terms acceptable to CITY, approved in advance, in which case
CITY shall reimburse ATTORNEY or pay such consultants or experts directly.

3 Billing.
A Legal billings shall be submitted to CITY every thirty (30) days uniess otherwise advised.

B. Each task shall be distinctly and completely identified; the City will not pay invoices that
contain block billing. Each billing entry must contain the initials of the individual
performing the task, the nature of the task, the date it was performed, and the length of
time it took.

C. Costs under $500.00 shall be paid by ATTORNEYS and submitted with their normal
billing.

D. CITY reserves the right to audit all invoices.

E. Payments to ATTORNEY shall be made within a reasonable time after receipt of
ATTORNEY'S invoice. ATTORNEY may request, but CITY is under no obfigation to
approve, payment on a monthly basis. ATTORNEY shall be responsible for supplying al}

EXHIBIT B
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documentation necessary to verify the monthly billings to the satisfaction of CITY.

F. in addition to the provisions stated elsewhere in this Agreement regarding the payment
of fees, billing and budgeting, the following guidelines for billing apply:

1. CITY expects each individual working on the matter for which ATTORNEYS were
retained to have the necessary experience to psrform the services required to protect or
pursue CITY’'S interests in the matter in a cost effective manner.

2. CITY expects ATTORNEYS to select the individual most suitable for the task
required and the specific needs of the matter, and to use the maximum efficiencies
avallable. Billings for services performed by the inappropriate level of personne! will be
reduced by the City based on rate adjustments for the appropriate level of personnel,

3 CITY will not pay for unnecessary review of texts, codes, rules of court, or other
fundamental references. CITY wili pay the hourly rate for spesific legal research which
is unique to the matter, assuming that ATTORNEYS have used maximum efficiencies
and that ATTORNEYS have not already performed research in the same or similar areas
of law.

4. CITY acknowledges the benefit of communications between attorneys in the firm,
CITY does, however, expect that intra-office conferences will only be held as needed,
and will be kept to & minimum. Intra-office conferences shall be for the purpose of
discussing strategy and legal issues which directly further the matter. CITY will not pay
for conferences which are supervigorial or instructional. Any invoice which lists an intra-
office conference that exceeds these guidelines must contain a full explanation and is
subject to reduction by CITY. CITY will not pay for “team meetings” and CITY will
scrutinize ali intra-office conferences for “value added” to the matter by the conference,

for the number of individuals attending the conference, the length of the conference, the
subjects discussed at the conference and who participated in it, and will, in CITY'S sole
discretion, determine if such value has been added.

5, CITY will not pay for local telephone calls, incoming facsimiles, postage, time
spent on filing, calendaring, indexing pleadings, photocopying, conferences with Clerks
of court or court reporters, proofreading, re-drafting due to substandard work, time billed
by summer interns or associates, time for more than one individual to attend a trial,
hearing, court appearance, arbitration, mediation, deposition, third party meeting,
conference call or similar event, unless otherwise approved by CITY in advance, or
opening, organizing or ¢losing files.

6. Vague billing which does not contain sufficient information to allow City’s
reviewer of the invoice to determine the nature of the task, the reason for the task, and
the individual performing the task is subject to reduction by CITY.

7. CITY will not reimburse for overtime, word processing, supplies, anything
identified on an invoice as "miscellaneous,” or any other unidentified charges. '

EXHIBIT B
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EXHIBITC
WORKERS COMPENSATION
MASTER LEGAL SERVICES AGREEMENT

GENERAL PROVISIONS
Independent Contractor.

A It is understood and agreed that ATTORNEY (including ATTORNEY's employees) is an
independent contractor and that no reiationship of employer-empioyee exists between
the parties hereto for any purpose whatsoever. Neither ATTORNEY nor ATTORNEY'S
assigned personnel shall be entitled to any benefits payable to employees of CITY,
CITY is not required to make any deductions or withholdings from the compensation
payable to ATTORNEY under the provisions of this Agreement, and ATTORNEY shall
be issued an IRS Form 1099 for its services hereunder. As an independent contractor,
ATTORNEY hereby agrees to indemnify and hoid CITY harmless from any and all
claims that may be made against CITY based upon any contention by any of
ATTORNEY'S empioyees aor by any third party, including but not limited to any state or
federal agency, that an employer-employee relationship or a substitute therefor exists for
any purpose whatsoever by reason of this Agreement or by reason of the nature and/or
performance of any Services under this Agreement.

B. It is further understood and agreed by the parties hereto that ATTORNEY, in the
perfarmance of its obligations hereunder, is subject to the control and direction of CITY
as to the designation of tasks to be performed and the results to be accomplished by the
Services agreed to be rendered and performed under this Agreement, but not as to the
means, methods, or sequence used by ATTORNEY for accomplishing such results. To
the extent that ATTORNEY obtains permission to, and does, use CITY facilities, space,

equipment or support services in the performance of this Agreement, this use shall be at
the ATTORNEY's sole discretion based on the ATTORNEY's determination that such
use will promote ATTORNEY'S efficiency and effectiveness. Except as may be
specifically provided elsewhere in this Agreement, the CITY does not require that
ATTORNEY use CITY facilities, equipment or support services or work in CITY locations
in the performance of this Agreement.

C. if, in the performance of this Agreement, any third persons are employed by
ATTORNEY, such persons shall be entirely and exclusively under the direction,
supervision, and control of ATTORNEY. Except as may be specifically provided
elsewhere in this Agreement, ali terms of employment, including hours, wages, working
conditions, - discipline, hiring, and discharging, or any other terms of employment or
requirements of faw, shall be determined by ATTORNEY. |t is further understood and
agreed that ATTORNEY shall issue W-2 or 1099 Forms for income and employment tax
purposes, for all of ATTORNEY'S assigned personnel and subcontractors,

Licenses; Permits, Etc.  ATTORNEY represents and warrants that ATTORNEY has all
licenses, permits, City Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature which are legally required for ATTORNEY to practice its profession or
provide any services under the Agreement. ATTORNEY represents and warrants that

EXHIBIT C
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ATTORNEY shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Agreement any licenses, permits, and approvals which are legally required for
ATTORNEY to practice its profession or provide such Services. Without limiting the generality
of the foregoing, if ATTORNEY is an out-of-state corporation, ATTORNEY warrants and
represents that it possesses a valid certificate of qualification to transact business in the State of
California issued by the California Secretary of State pursuant to Section 2105 of the California
Corporations Code. '

3. Confiicts of Interest. ATTORNEY represents and warrants that they have made a diiigent
effort to determine whether there are any actual or potential conflicts of interest that would
preclude or interfere with ATTORNEY’S performance of this Agreement, and that nc such
conflict of interest exists. ATTORNEY shall indemnify and hold harmiess CITY from and against
any and all fiability, loss, expense and obligation arising directly or indirectly out of any breach of
the foregoing representation and warranty. ATTORNEY agrees to avoid conflicts of interest or
the appearance of any conflicts of interest with the interests of CITY at all times during the
performance of this Agreement.

4. Confidentiality of CITY Information. ATTORNEY understands and agrees that during the
course performing the services required by this agreement, or in contemplation thereof,
ATTORNEYS may have access {o private or confidential information which may be owned or
controlled by CITY and that such information may contain proprietary or confidential details, the
disclosure of which to third parties may be damaging to CITY. ATTORNEYS agree that all
information disclosed by CITY to ATTORNEYS shall be held in confidence and used only in
“performance of the services required by this Agreement. A violation of this section shall be a
material viotation of this Agreement and shall justify [egal and/or equitable relisf.

5, Suspension and Termination,

A CITY shall have the right af any time to femporarily suspend ATTORNEY'S performance
hereunder, in whole or in part, by giving a written notice of suspension to ATTORNEY. If
CITY gives such notice of suspension, ATTORNEY shall immediately suspend its
activities under this Agreement, as specified in such notice.

B. CITY reserves the right to discharge ATTORNEY and terminate this Agreement at any
time. In the event of such discharge or termination, CITY shall compensate ATTORNEY
for services rendered and expenses necessarily incurred up to and including the date of
discharge and expenses unavoidably incurred by ATTORNEY thereafter.

C. ATTORNEY may terminate this Agreement at any time by giving to CITY Attorney not
less than thirty (30) days prior written notice of termination. The notice shall specify the
effective date of and reason for the termination.

D. This Agreement is personal to ATTORNEY and any attempted assignment including by
successors or assigns, shall be void, unless approved in writing by CITY.

E. Upon any termination, ATTORNEY shall immediately return to CITY the file and all
materials owned by CITY and cooperate fully in necessary completion and filing of any
necessary Substitution of Attorney documents.

EXHIBIT C
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A Indemnity; ATTORNEY shall fully indemnify and save harmless, CITY, its officers and

employees, and each and every one of them, from and against all actions, damages,
costs, liability, claims, losses, judgments, penalties and expenses of every type and
description, including, but not limited to, any fees and/or costs reasonably incurred by
CITY'S staff attorneys or outside attorneys and any fess and expenses incusred in
enforcing this provision (hereafter collectively referred to as “Liabilities”), to which any or
all of them may be subjected, to the extent such Liabilities are caused by or result from
any negligent act or omission or willful misconduct of ATTORNEY, its subcontractors or
agents, and their respective officers and employees, in connaction with the performance
or nonpetformance of this Agreement, whether or not the CITY, its officers or employees
reviewed, accepted or approved any service or work product performed or provided by
the ATTORNEY, and whether or not such Liabilities are litigated, settled or reduced to

B, Obligation_to Defend: ATTORNEY shall, upen CITY'S request, defend at ATTORNEY's
sole cost any action, claim, suit, cause of action or portion thereof which asserts or
alleges Liabilities to the extent such Liabilities are caused by or result from any negligent
act or omission or willful misconduct of ATTORNEY, its sub-ATTORNEYS,
subcontractors or agents, and their respective officers and employees, in connection
with the performance or nonperformance of this Agreement, whether such action, claim,
suit, cause of action or portion thereof is well founded or not,

C. insurance Policies: intellectual Property Claims: The existence or acceptance by CITY of
any of the insurance policies or coverages described in this Agreement shall not affect or
fimit any of CITY’S rights under this section, nor shall the limits of such insurance limit

the fiability of ATTORNEY hereunder. This section shall not apply to any intellectual
property claims, actions, lawsuits or other proceedings subject to the provisions of
Section 4 (Confidentiality of CITY Information) above, The provisions of this section
shall survive any expiration or termination of this Agresment.

Publicity. If any publicity is generated by the subject matter of this representation,
ATTORNEYS will consult with CITY before making any statement to any media outlet (whether
radio, print or television) about the content and timing of such statement.

6. Indemnity.
judgment.

7.

8.

Insurance Requirements. During the entire term of this Agresment, ATTORNEY shall
maintain the following insurance:

A Minimum Scope of Insurance; Coverage should be at ieast as broad as:

(1) Insurance Services Office Form No. CG 0001 (Commercia! General Liability);

(2) Insurance Services Office Form Na. CA 0001 (Ed. 1/87) (Automobile Liability,
Code "any auto”);

(3)  Workers' Compensation as required by the Labor Code of the State of California,
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and Employers’ Liability Insurance:

(4) Professional Liability (Errors and Omissions) insurance against loss due to error,
omission or malpractice.

Minimum Limits of Insuraree: ATTORNEY shall maintain limits no less than:

(1) Commercial General Liability; $1,000,000 combined single limit per occurrence,
including endorsements for contractual liabilities, broad form property damage
and personal injury. '

(2)  Automobite Liability: $1,000,000 combined single limit per accident for personal
injury and property damage arising from owned, hired and non-owned vehicles.

(3) Workers' Compensation and Employers’ Liability: Workers' compensation limits
as required by the Labor Code of the State of California and Employers' Liability
{imits of $1,000,000 per accident. '

4) Professional Liability (Errors and Omissions): $2,000,000 combined single limit
per occurrence.

Deductibles and Self-insured Retentions: Any deductibles or self-insured retentions must

be declared to and approved by the CITY.

Other Insurance Provisions; The policies are to contain, or be endorsed to contain, the

following provisions:

(1) General Liability and Automobile Liability Coverages:

(a) The General Liability and Automobile Liability policies shalt be
written on an occurrence form and shall name CITY, its officers,
officials, agents, employees and volunteers as additional insureds.
Such policy(ies) of insurance shall be endorsed so that
ATTORNEY’s insurance shall be primary and any insurance or self-
insurance maintained by CITY, fts officials, employees or
volunteers shall be in excess of ATTORNEY'S insurance and shall
not contribute with it.

(b) Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to CITY, its officials, employees or volunteers.

(c) Coverage shall state that ATTORNEY’S insurance shall apply separately
to each insured against whom claim is made or suit is brought, except
with respect to the limits of the insurer’s liability.

(2} Alt Coverages:

(@)  Each insurance policy required by this Agreement shall be endorsed to

EXHIBITC
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state that coverages shall not be canceled except after thirty (30) days
prior written nofice has been given to CITY. in addition, ATTORNEY
agrees that it shall not reduce its coverage or limits on any such policy
except after thirty {30) days prior written notice has been give to CITY and
CITY approves the reduction in coverage or limits. ATTORNEY further
agrees that it shall not increase any deductibles or self-insured retentions
on any such policy except after thirty (30) days prior written notice has
been given to CITY and CITY approves such increase.

(b) In the event claims made forms are used for any Professional Liability
coverage, either (i) the policy(ies) shall be endorsed to provide not less
than a five (5) year discovery period, or (i) the coverage shall be
maintained for a minimum of five (5) years following the termination of this
Agreement and the reguirements of this section relating to such coverage
shall survive termination or expiration of this Agreement. ATTORNEYS
shall furnish CITY with the certificate(s) and applicable endorsements for
ALL required insurance prior to CITY’s execution of this Agreement.

E Acceptability of Insurers; Insurance shall be placed with insurers with a Bests’ rating of
no less than A:VIl. This requirement may, however, be waived in individual cases for
Errors and Omissions Coverages only; provided, however, that in no event shall a carrier
with a rating below B:IX be acceptable.

F. Verffication of Coverage; ATTORNEY shalt furnish CITY with certificates of insurance
showing compliance with the above requirements and with original endorsements
affecting all coverages required by this Agreement both prior to the execution of this
Agreement, and during the pendency of this Agreement at any time upon request by
CITY. The certificates and/or endorsements shall set farth a valid policy number for

CITY, and shall indicate the Issue Date, Effective Date and Expiration Date. The
certificates and endorsements for each insurance policy shall be signed by a person
authorized by the insurer to bind coverage on its behalf. The certificates and
endorsements shall be forwarded to the CITY representative named in Exhibit A.

G. Payment Withhold: CITY shall withhold payments to ATTORNEY if the certificates of
insurance and endorsements required in this seéction are canceled or ATTORNEY
otherwise ceases to be insured as required herain.

9, Disqualification of Judges. At the option of the City Attorney, judges may be disqualified from
hearing CITY litigation, and ATTORNEY shall adhere to such decision of the City Attorney. In
the event that ATTORNEY is of the opinion that a judge ought to be disqualified, the City
Attorney must be consuited in advance by ATTORNEY, and ATTORNEY must obtain the City
Attorney’s written consent to such disqualification.

10.  Equal Employment Opportunity. During the performance of this Agreement, ATTORNEY, for
itself, its assignees and successors in interest, agrees as follows:

A.Compliance_With Regulations: ATTORNEY shall comply with the Executive Order 11246 entitled
“Eqgual Opportunity in Federal Employment”, as amended by Executive Order 11375 and

EXHIBITC Page 5 of 7 135 of 143



Sep. 1. 2017 T7:51AM  CITY OF SACRAMENTO Mo, 2909 P 7§

12086, and as supplemented in Department of Labor regulations (41 CFR Chapter 60},
hereinafter collectively referred to as the “Regulations.”

B. Nondiscrimination: ATTORNEY, with regards to the work performed pursuant to this
Agreement, shall not discriminate on the ground of race, color, religion, sex, national
origin, age, marital status, physical handicap or sexual orientation in selection and
retention of subcontractors, including procurement of materials and leases of equipment.
ATTORNEY shall not participate either directly or indirectly in discrimination prohibited
by the Regulations,

C. Solicitations for Subcontractors, Including Procurement of Materials and Eadipment: In
all solicitations either by competitive bidding or negotiations made by ATTORNEY for
work to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by ATTORNEY of
ATTORNEY’S obligation under this Agreement and the Regulations relative to
nondiscrimination on the ground of racs, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation.

D. information and Reports: ATTORNEY shall provide ali information and reports required
by the Regulations, or by any orders or instructions issued pursuant thereto, and shalil
permit access to its books, records, accounts, other sources of information and its
facilitles as may be determined by the CITY to be pertinent to ascertain compliance with
such Regulations, orders and instructions. Where any information required of
ATTORNEY is in the exclusive possession of another who fails or refuses to furnish this
information, ATTORNEY shall so certify to the CITY, and shall set forth what efforts it
has made to obtain the information, ‘

E. Sanctions for Noncompliance; In the event of noncompliance by ATTORNEY with the

nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as
it may determine to be appropriate including, but not limited to:

(1) Withholding of payments to ATTORNEY under this Agreement until ATTORNEY
complies;

(2)  Cancellation, termination, or suspension of the Agreement, in whole or in part.

F. Ingorporation of Provisions: ATTORNEY shall include the provisions of subsections A
through E, above, in every subcontract, including procurement of materials and leases of
equipment, unless exempted by the Regulations, or by any order or instructions issued
pursuant thereto. ATTORNEY shall take such action with respect to any subcontract or
procurement as the CITY may direct as a means of enforcing such provisions including
sanctions for noncompliance; provided, however, that in the event ATTORNEY becomes
involved in, or is threatened with, litigation with a subcontractor or supplier as a resulf of
such direction, ATTORNEY may request CITY to enter such litigation to protect the
interests of CITY.

11.  Entire Agreement. This document, including all Exhibits, contains the entire agreement
between the parties and supersedes whatever oral or written understanding they may have had

EXHIBIT C Pége 6 o7 13601143




Sep. 1. 2017 7:51AM  CITY OF SACRAMENTO Ne. 2609 P 1§

prior to the execution of this Agreement. No alteration to the terms of this Agreement shall be
valid unless approved in writing by ATTORNEY, and by CITY, in accordance with applicable
provisions of the Sacramento City Code.

12.  Severability, If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

13.  Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
perfarmed by ATTORNEY, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.

14. Enforcement of Agreement., This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
Court located in Sacramente County in the State of California, and the parties. consent to
jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts,

15.  Attorney’s Fees. In any action to enforce the terms of this Agreement, the prevailing party
shall recover its reasonable attorneys' fees.

16.  Assignment Prohibited. The expertise and experience of ATTORNEY are material
considerations for this Agreement. CITY has a strong interest in the qualifications and capability
of the persons and entities who will fulfill the obligations imposed on ATTORNEY under this
Agreement. In recognition of this interest, ATTORNEY shall not assign any right or obligation
pursuant to this Agreement without the written consent of the CITY. Any attempted or purported

assignment without CITY*S written consent shatt be void and of noeffect:
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EXHIBIT D

REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between employees with spouses and employees with domestic partners, and
between the spouses and domestic partners of employees,

APPLICATION

The provisions of the Ordinance apply to any cortract or agreement (as defined below), betwesn a
Contractor and the City of Sacramento, in an amount exceeding $25,000.00. The Ordinance applies to
that portion of a contractor's operations that occur: (i) within the City of Sacramento; (if) on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to
oceupy the property; or (i) at any iocation where a significant amount of work related to a City contract
is being performed.

The Ordinance does not apply: te subconfractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento
City Council; to legal contracts of other governmental jurisdictions or public agencies without separate
competitive bidding by the City; where the requirements of the ordinance will violate or are inconsistent
with the terms or conditions of a grant, subvention or agreement with a public agency or the instructions
of an authorized representative of any such agency with respect to any such grant, subvention or
agreement; to permits for excavation or street construction; or to agreements for the use of City right-of-
way where a contracting utility has the power of eminent domain.

DEFINITIONS
| As set forth in the Ordinance, the following definitions apply:

“Contract’” means an agreement for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
“Contract’ also means a written agreement for the exclusive use (‘exclusive use” means the right to use
or occupy real property to the exclusion of others, other than the right reserved by the fee owner) or
occupancy of real property for a term exceeding 29 days in any calendar year, whether by singular or
cumulative instrument, (i) for the operation or use by others of real property owned or controlled by the
City for the operation of a business, social, or other establishment or organization, including leases,
concessions, franchises and easements, or (ii) for the City's use or occupancy of real property owned
by others, including leases, concessions, franchises and easements,

"Contract’ shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardiess of the ultimate duration of such permit; excavation, street
construction or street use permits; agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain; or agreements governing the use of City property that constitute a
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public forum for activities that are primarily for the purpose of espousing or advocating causes or ideas
and that are generally protected by the First Amendment to the United States Constitution or that are
primarily recreational in nature.

“Contractor’ means any person or persons, firm partnershib or corporation, company, or combination
theraof that enters into a Contract with the City. “Contractor” does not include a public entity.

‘Domestic Partner’ means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

"Emplioyee Benefits® means bereavement leave; disability, life, and other types of insurance; family
medical leave; health benefits; membership or membership discounts; moving expenses; pension and
retirement benefits; vacation; travel benefits; and any other benefit given fo employees. “Employee
benefits” shall not-include benefits to the exient that the application of the requirements of this chapter
to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND
INFORMATION '

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors
shall keep accurate payroll records, showing, for each City Contract, the employee’s name, address,
Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. Each request for payroll records shall be accompanied by an affidavit to be
completed and returned by the Contractor, as stated, attesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the
Ordinance. A violation of the Ordinance or noncompliance with the requirements of the Ordinance shall
-—-gonstitute-a-breach-of conlract:

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for
public inspection and copying during regular business hours.

{b) The Contractor shall give each existing employee working directing on a City contract, and (at the
time of hire), each new empioyee, a copy of the notification provided as Attachment “1.”

(¢) Contractor shall post, in a place visible to all employees, a copy of the notice provided as
Aftachment “2." ‘
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Attachment 1

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’'S NON-DISCRIMINATION IN EMPLOYEE
BENEFITS CODE

On o (date), your employer (the “Employer”) entered into a contract with the City of
Sacramento {the “City") for ..o (contract details), and as a condition of that
contract, agreed to abide by the requirements of the City's Non-Discrimination In Employee Benefits
Code (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits, The Ordinance does
require that if certain employee benefits are provided by the Employer, that those benefits be provided
without discrimination between employees with spouses and employees with domestic partners, and
without discrimination between the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the
period of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave ~ benefits
- Health benefits - Vacation
" - Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by
federal or staie law.}

If you feel you have been discriminated or retaliated against by your employer in the terms and
conditions of your application for employment, or in your employment, ar in the application of these
employee bernefits, because of your status as an applicant or as an employee protected by the
Ordinance, or because you reported a violation of the Ordinance, and after having exhausted all
remedies with your employer,
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Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
5730 24" Street, Bldg. 1
Sacramento, CA 95822

Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the foliowing
remedies:

. Reinstatement, injunctive relief, compensatory damages and

punitive damages

- Reasonable attorney’s fees and costs
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Aftachment 2

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS
CODE

If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating belween employees with spouses and employees with domestic
partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical ieave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you fee! your have been discriminated against by your employer . . .
You May . ..

O Submit a written complaint to the City of Sacramento, Contract Services Unit,

coftairing the details of the alisged violation, - The addrassis:

City of Sacramento
Procurement Services Division
5730 24" Street, Bldg. 1
Sacramento, CA 95822

] Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reagonable attorney’'s fees and costs.

Discrimination and Retaliation Prohibited.

If you fael you have been discriminated or refaliated against by your employer in the terms and conditions of your

application for smployment, or in your employment, because of your status as an applicant or as an employee

protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Alsgo ...

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing the
details of the alleged violation.
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Workers’ Compensation Legal Services September 13, 2011
RESOLUTION NO.
O Adopted by the Sacramento City Council
AGREEMENT FOR WORKERS’ COMPENSATION LEGAL SERVICES

BACKGROUND

A. The City of Sacramento has self-insured and self-administered its workers’
compensation claims since the 1980s. The City utilizes outside workers’
compensation legal firms to defend the City against workers’ compensation
litigation. Contracting out the handling of the Cities workers’ compensation
defense work is an effective and efficient method of handling workers’
compensation litigation. The City pays out approximately $450,000 per year
to legal firms specializing in workers’ compensation defense work. Workers’
compensation defense firms interested in working with the City submit
applications to the City Attorney’s Office and a list of six (6) qualified law firms
was established.

B. There is sufficient funding built into the FY2011/12 for workers’ compensation
legal services. Corresponding expenditure budgets will be established,
subject to funding, annually through the budget process for the duration of the
contract.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY
COUNCIL RESOLVES AS FOLLOWS:

Section 1.  Awards separate consultant and professional service agreements
for workers’ compensation legal services for contract terms of three
years to the following firms: Bradford & Barthel LLP, with an annual
not-to-exceed amount of $25,000 and a total not-to-exceed amount
of $75,000; Cuneo, Black, Ward & Missler with an annual not-to-
exceed amount of $110,000 and a total not-to-exceed amount of
$330,000; Hanna, Brophy, MacLean, McAleer, and Jensen, LLP
with an annual not-to-exceed amount of $210,000 and a total not-
to-exceed amount of $630,000; Laughlin, Falbo, Levy & Moresi,
LLP with an annual not-to-exceed amount of $50,000 for a total not-
to-exceed amount of $150,000; Mullen & Filippi with an annual not-
to-exceed amount of $20,000 for a total not-to-exceed amount of
$60,000; and Twohy, Darneille & Frye with an annual not-to-exceed
amount of $100,000 for a total not-to-exceed amount of $300,000

Section 2.  The City Attorney and the City Manager or his designee are
authorized to execute each agreement.
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