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Meeting Date: 10/18/2011  Report Type: Consent   
 
Title: Agreement Addendum: Pre-Construction Services for the Community Center Theater 
Renovation Project  
 
Report ID: 2011-00866 
 
Location: District 4 
 
Recommendation: Adopt a Resolution authorizing the City Manager or his designee to execute 
Supplemental Agreement No. 1 to City Agreement 2010-0678 with Kitchell CEM, Inc. to extend the 
term of the contract to October 30, 2012, and to amend the method of compensation to compensate 
Kitchell on a flat-rate basis for the remaining items to be completed within the scope of services, 
without increasing Kitchell’s total compensation. 
 
Contact: Tina McCarty, Administrative Officer, (916) 808-8220, Convention Culture and Leasure 

Presenter: None 
 
Department: Convention Culture & Leisure  

Division: Convention Center 

Dept ID: 17001111 

 

Attachments: 
_____________________________________________________________________________________________________________ 

 
1-Description/Analysis 
2-Resolution.docx 
3-KitchellProfSvcAgreementAddendum11.doc
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Description/Analysis  

Issue:  

 In August 2010, the City entered into a professional services agreement with Kitchell 
CEM, Inc. (2010-0678) for design-assist support services related to the Sacramento 
Community Center Theater Renovation Project.  At this time, the conceptual and design 
development plans, identified in the scope of services for that contract, have been 
completed.  The remaining items in the scope are yet to be completed and require Kitchell 
to complete construction documents, finalize project cost estimates, and develop a 
Guaranteed Maximum Price (GMP) for project construction. The current agreement is set 
to expire on October 30, 2011.  The supplemental agreement before the Council will 
extend the term to October 30, 2012.   

 In addition, the supplemental agreement changes the method of compensation from 
hourly-based, where Kitchell is compensated on an hourly basis for its employees’ time 
spent on the project, to task-based, where Kitchell is compensated a flat-rate for the 
remaining tasks to be completed.  Staff is concerned that staying with an hourly-based 
compensation structure will cause Kitchell to exceed the contract maximum price 
($79,916) without completing the remaining tasks.  Moving to a task-based compensation 
system will ensure that Kitchell completes the remaining tasks within the contract 
maximum price of $79,916.  The contract maximum price is not being increased by the 
supplemental agreement. 

  

Policy Considerations: The recommendations in this report are consistent with: 1) the 
provisions of City Code Section 3.64; and 2) Resolution No. 2010-346 prohibiting the City 
from entering into any contract to purchase goods or services from any business or entity 
headquartered in Arizona. 

Environmental Considerations:  

 California Environmental Quality Act (CEQA):  Under the CEQA guidelines, continuing 
administrative activities do not constitute a project and are therefore exempt from review. 

 Sustainability: Leadership in Energy and Environmental Design (LEED) Silver 
certification and Title 24 Energy Compliance will be achieved through the Theater 
renovation project. 

Commission/Committee Action: None. 

Rationale for Recommendation: The current agreement with Kitchell (2010-0678) for pre-
construction services is scheduled to expire on October 30, 2011; therefore an extension 
to the agreement term is required.  In addition, staff recommends amending the 
compensation structure in the contract from hourly-based to task-based to ensure Kitchell 
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completes the scope of services within the contract maximum price.  The contract 
maximum price will not be increased by the supplemental agreement. 

 Staff will report back to City Council to request approval of the construction contract and 
authorization to proceed, once the GMP is established and defined based on the final 
project scope.  Additionally, the City Treasurer will return to Council with the full bond 
issuance details at the time of sale. 

Financial Considerations: The amount of the Kitchell agreement is $79,916. There is no 
additional fee for the extension of the term or change in compensation structure.  The 
agreement with Kitchell is part of the theater renovation project and there is sufficient 
funding in the Community Center Theater Renovation Capital Improvement Program 
project (M17100100). 

Emerging Small Business Development (ESBD): Kitchell is not an ESBD certified business; 
however, they are required to adhere to 20% participation in the GMP construction phase. 



RESOLUTION NO. 2012- 

Adopted by the Sacramento City Council   
 

October 18, 2011 
 

EXTENSION OF TERM AND CHANGE IN COMPENSATION STRUCTURE TO CITY 
AGREEMENT 2010-0678 WITH KITCHELL CEM, INC. FOR PROFESIONAL 
SERVICES IN PRECONSTRUCTION DEVELOPMENT OF THE COMMUNITY 

CENTER THEATER RENOVATION PROJECT (M17100100)  
 

BACKGROUND 

A. On March 16, 2010, City Council approved the use of the design-assist project 
delivery method by suspending competitive bidding based on Section 3.60.170 of 
the City Code.  This action was required in order to use the design-assist project 
delivery method, which has proven to be successful in delivering construction 
projects on schedule and within budget. 

B. On August 10, 2010, City Council awarded a professional services contract to 
Kitchell CEM, Inc. (“Kitchell”) for design-assist services related to the Sacramento 
Community Center Theater Renovation Project in the amount of $79,916 (City 
Agreement 2010-0678) (“Agreement”). The Agreement is scheduled to expire 
October 30, 2011.  Extending the term by one year will allow Kitchell to complete 
the scope of services set forth in the contract 

C. The payment structure set forth in the Agreement compensates Kitchell on an 
hourly basis for its employees’ time spent on the project.  Amending the payment 
structure to compensate Kitchell at flat-rate for the remaining items to be 
completed will ensure that Kitchell completes the scope of services without 
exceeding the contract’s maximum price.  

 
BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL 
RESOLVES AS FOLLOWS: 
 
Section 1.   The City Council authorizes the City Manager or his designee to execute 

Supplemental Agreement No. 1 to City Agreement 2010-0678 with Kitchell 
(attached as Exhibit A) to extend the term of the contract to October 30, 
2012, and to amend the method of compensation to compensate Kitchell 
on a flat-rate basis for the remaining items to be completed within the 
scope of services, without increasing Kitchell’s total compensation.  

Section 2. Exhibit A is a part of this Resolution. 
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