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Description/Analysis

Issue: In support of City departments and core operations, the Department of General
Services, Fleet Management Division, has an ongoing need to maintain, repair and test City
fuel sites to maintain the continuity of fuel supply and meet regulatory compliance
requirements.

Policy Considerations: The recommendations in this report are in accordance with the
provisions of City Code Section 3.56, and Resolution No. 2010-346 prohibiting the City from
entering into any contract to purchase goods or services from any business or entity
headquartered in Arizona.

Environmental Considerations:

California Environmental Quality Act (CEQA): The recommendations in this report involve the
purchase of fuel site maintenance, repair, and testing services. Purchases of these services are not
a ‘project’ and are not subject to CEQA, in accordance with Section 15378(b)(2) of the CEQA
Guidelines. Therefore, as determined by the City’s Environmental Services Planning Manager, no
environmental review is necessary.

Sustainability: Not applicable
Commission/Committee Action:

Rationale for Recommendation: In support of City departments and core operations, the
Department of General Services, Fleet Management Division, has an ongoing need to
maintain, repair and test City fuel sites to maintain the continuity of fuel supply and meet
regulatory compliance requirements.

In September 2011, Procurement Services, in accordance with City Code Section 3.56, issued
Invitation for Bid No. B12131061002 for the purchase of fuel site maintenance, repair, and
testing services. Four responses were received. Kaiser Commercial Petroleum was
determined to be the lowest responsive and responsible bidder. The bid results are provided
in the attached table.

Financial Considerations: Sufficient funds are available in the FY2011/12 operating budget of the
Department of General Services (Fleet Fund, Fund 6501) to purchase fuel site maintenance, repair,
and testing services through June 30, 2012. Purchases made after June 30, 2012 are subject to
funding availability in the adopted budget of the applicable fiscal year(s). Pricing for the first year of
the contract will be at the original bid price. Price increases are allowed but are capped at a maximum
of four percent for each year of the contract. In determining the recommended spending authority,
Fleet Management and Procurement staff reviewed the expenditure history for this service and also
considered future needs. The table below provides the annual estimated expenditures for this
service.
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Vendor Estimated Expenditures (thousands)

Kaiser Year Year Year Year Year Total
Commercial 1 2 3 4 5
Petroleum $150 $160 $170 $180 $190 $850

Emerging Small Business Development (ESBD): Kaiser Commercial Petroleum is certified with the
City as an emerging/small business firm.
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BID RESULTS - BID NO. B12131061002

Kaiser

Armour Gettler-Ryan Commercial V\(altor!
Petroleum Engineering
Petroleum

Fuel Site Services $432,416.10 $336,158.75 $146,673.45 $188,335.00

5% E/SBE Preference ($21,620.81) None ($7,333.67) None

1% City Limit Preference None None None None

Prompt Payment Discount ($4,324.16) None None None
Total Bid Evaluation $406,471.13 $336,158.75 $139,339.78" $188,335.00

Award of Contract To: Kaiser Commercial Petroleum

331 N. Hewitt Road
Linden, CA 95236

Total Contract Amount: $850,000!"

No. of E/SBE bids solicited: 2
No. of E/SBE responses: 2
Award to E/SBE Vendor: Yes

MThe lowest responsible bid amounts represent the total for the quantities selected for
evaluation purposes only, which was calculated on historic annual expenditures. Authorization is
requested to enter into contract in a total amount not to exceed $850,000, which anticipates a
cost increase and more closely reflects the actual amount anticipated to be expended overall for
the potential five year period.
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RESOLUTION NO. 2011-XXXX

Adopted by the Sacramento City Council
November 15, 2011

AWARDING CONTRACT FOR FUEL SITE MAINTENANCE, REPAIR, AND TESTING
SERVICES

BACKGROUND

A. In support of City departments and core operations, the Department of General
Services, Fleet Management Division, has an ongoing need to maintain, repair and
test City fuel sites to maintain the continuity of fuel supply and meet regulatory
compliance requirements.

B. In September 2011, Procurement Services, in accordance with City Code Section
3.56, issued Invitation for Bid No. B12131061002 for the purchase of fuel site
maintenance, repair, and testing services. Four responses were received. Kaiser
Commercial Petroleum was determined to be the lowest responsive and
responsible bidder.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1.  Kaiser Commercial Petroleum is awarded a five-year contract for the
purchase of fuel site maintenance, repair, and testing services in a total
amount not to exceed $850,000 for the five year period.

Section 2.  The City Manager or the City Manager’s designee is authorized to execute
the agreement specified above (and attached as Exhibit A), provided that
sufficient funds are available in the budget adopted for the applicable
fiscal year(s).

Section 3 Exhibit A is part of this resolution.
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No

Requires Council Approval:

s City of Sacramento Contract Cover and Routing Form

YES Meeting: NOV. 15

General Information

Type: Non Professional Services

$ Not to Exceed: $ 850,000.00

Contractor; Kaiser Commercial Petroleum

CHANGE: None
Original Contract Number:
Original Contract Amount:

CH #:

9,

Project Name: Fuel Site Repairs and Services (Designated Operator)

Project Number:
Bid Transaction#: B12131061002

E/SBE-DBE-M/WBE: Yes

Department Information

Department. General Services
Project Mgr: Marc Robles
Contract Services:

Phone Number: x6343

Division: Procurement

Supervisor. Craig Lymus
Division Mgr:
Org Number: 13001611

Comment;
Review and Signature Routing : :
) o For City Clerk Processing
Department Signature or Initial  Date Finalized:
Initial: Date:
Project Mgr: - 10 2614
Accounting: } Imaged:
g Initial: Date:
Contract Services:
] i / Resolution No: (if Applicable)
Supervisor: 4.4 /z;ﬁ,&/{n
Division Manager: i?)j’ fﬁjﬁ;%//f
i Contract No:
City Attorney Signature or Initial  Date

‘ ’\.*.g\-zzk'n

City Attorney: e

] Send Interoffice Mail
Authorization

X Notify for Pick Up
Signature or Initial  Date

Schwartz, Reina
Department Director,

City Mgr: yes No [ ]
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BID NO. B11131061002

SECTION IV

PROJECT #:

PROJECT NAME: FUEL SITE REPAIRS AND SERVICES (DESIGNATED OPERATOR)
DEPARTMENT: GENERAL SERVICES

DIVISION: FLEET MANAGEMENT

CITY OF SACRAMENTO
NONPROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made at Sacramento, California, as of November 15, 2011, by and

between the CITY OF SACRAMENTO, a municipal corporation (“CITY”"), and

Kaiser Commercial Petroleum
331 N. Hewitt Road, Linden, CA 95236
(209) 887-2639
kepO001@verizon.net

(“CONTRACTOR"), who agree as follows:

1.

Contract. The Contract shall consist of this Agreement and each of the following documents (if
applicable), which are incorporated herein by reference:

invitation to Bid Workers= Compensation Certificate
instructions to Bidders Contractors Bid Proposal Form
Certificate(s) of Insurance ESBD Program Statement
Drug-Free Workplace Policy and Affidavit Technical Specifications

Declaration of Compliance (Equal Benefits Ordinance)
Declaration of Compliance (Living Wage Ordinance)

Services. Subject to the terms and conditions set forth in this Agreement, CONTRACTOR shall
provide to CITY the services described in Exhibit A. CONTRACTOR shall provide said services
at the time, place, and in the manner specified in Exhibit A. CONTRACTOR shall not be
compensated for services outside the scope of Exhibit A unless prior to the commencement of
such services: (a) CONTRACTOR notifies CITY and CITY agrees that such services are outside
the scope of Exhibit A; (b) CONTRACTOR estimates the additional compensation required for
these additional services; and (c) CITY, after notice, approves in writing a Supplemental
Agreement specifying the additional services and amount of compensation therefor. CITY shall
have no obligations whatsoever under this Agreement and/or any Supplemental Agreement,
unless and until this Agreement or any Supplemental Agreement is approved by the
Sacramento City Manager or the City Manager's authorized designee, or by the Sacramento
City Council, as required by the Sacramento City Code.

Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this Agreement at
the times and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be
the only payments fo be made to CONTRACTOR for the services rendered pursuant to this
Agreement unless pursuant to Section 1, above, CITY approves additional compensation for
additional services. CONTRACTOR shall submit all billings for said services to CITY in the
manner specified in Exhibit B, or, if not specified in Exhibit B, according to the usual and
customary procedures and practices that CONTRACTOR uses for billing clients similar to CITY.
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BID NO. B11131061002

Facilities and Equipment. Except as set forth in Exhibit C, CONTRACTOR shall, at its sole
cost and expense, furnish all facilties and equipment that may be required for furnishing
services pursuant to this Agreement. CITY shall furnish to CONTRACTOR only the facilities
and equipment listed in Exhibit C according to any terms and conditions set forth in Exhibit C.

General Provisions. The General Provisions set forth in Exhibit D, that include indemnity and
insurance requirements, are part of this Agreement. In the event of any conflict between the -
General Provisions and any terms or conditions of any document prepared or provided by
CONTRACTOR and made a part of this Agreement, including without limitation any document
relating to the scope of services or payment therefor, the General Provisions shall control over
said terms or conditions.

Living Wage Requirements. This Agreement is subject to the provisions of Sacramento City
Code Chapter 3.58, Living Wage. The requirements of Sacramento City Code Chapter 3.58 are
summarized in Exhibit E. The CONTRACTOR is required to sign the attached Declaration of
Compliance (Living Wage Ordinance) to assure compliance with these requirements.

Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of
Sacramento City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City
Contractors. The requirements of Sacramento City Code Chapter 3.54 are summarized in
Exhibit F. CONTRACTOR is required to sign the attached Declaration of Compliance (Equal
Benefits Ordinance), to assure compliance with these requirements.

Authority. The person signing this Agreement for CONTRACTOR hereby represents and
warrants that he/she is fully autherized to sign this Agreement on behalf of CONTRACTOR and
to bind CONTRACTOR to the performance of its obligations hereunder.

Exhibits. All exhibits referred to herein are attached hereto and are by this reference
incorporated as if set forth fully herein.

Executed as of the day and year first above
stated.

CITY OF SACRAMENTO
A Municipal Corporation

By:

Print name:

Title:

For: John F. Shirey, City Manager

APPROVED TO AS FORM:

Vel Bnalipie -
City Attorney

ATTEST:

City Clerk
Attachments

Exhibit A - Scope of Service

Exhibit B - Fee Schedule/Manner of Payment
Exhibit C - Facilities/Equipment Provided
Exhibit D - General Provisions

Exhibit E - Living Wage Requirements

Exhibit F - Non-Discrimination in Employee
Benefits
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CONTRACTOR:

aisty Cominwanal Tehvolamm

NAME OF FIRM

20~ 4055 1%

Federal |.D. No.

100- 4029719

State 1.D. No.

|40 L

City of Sacramento Business Op. Tax Cert. No.
TYPE OF BUSINESS ENTITY (check one):

s Individual/Sole Proprietor
Partnership
Corporation (require 2 signatures)
Corporation (may require 2 signatures)
Limited Liability Company

Other (please specify: )

A

Si% éé/Of\AUtho ized Person
cfeR  Oula et

Print Name egid Title

Additional Signature (if required)

Print Name and Title

BID NO. B11131061002
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BID NO. B12131061002
DECLARATION OF COMPLIANCE
Living Wage Ordinance

Name of Contractor: _#. et e re  65F) P § T

Address: T-ﬂ/ A - -ﬁ%wa d &ZN%’!Q ?J’«}JI

The above-named contractor (“Contractor’) hereby declares and agrees as follows:

1. Contractor has read and understands the Living VWage Reguirements (the “Requirements”) aftached
hereto as Exhibit E.

2. As a condition of receiving this Contract, Contractor agrees to fully comply with the Requirements, as well
as any additional requirements that may be specified in the City of Sacramento’s Living Wage Ordinance
codified at Chapter 3.58 of the Sacramento City Code (the "Ordinance”). If required by the Ordinance,
Contractor will pay not less than the minimum compensation specified in the Ordinance to Contractor's
employees, for alt time spent performing any work under this Contract.

3. If the amount of this Contract is less than $100,000, as a condition of receiving this Contract, Contractor
will notify the City of Sacramento ("City”) in writing if the aggregate value of this Contract and of any other
Nonprofessional Services contract(s) covered by the Ordinance that the City has awarded to Contractor
within the previous 12 months, is $100,000 or more.

4, Contractor acknowledges and agrees that the Requirements, the Ordinance and this Declaration shall
constitute part of this Contract, and that these provisions shall govern in the event of any conflict with any
other provisions of the Contract.

5. Contractor further acknowledges and agrees that any violation of the Reguirements or the Ordinance
constitutes a material breach of this Contract, and that, if such a breach occurs, the City will be authorized
to terminate the Contact, and pursue all available legal and equitable remedies.

6. If requested by the City, Contractor will promptly submit certified payroll records to the City, for itself
and/or for Contractor's subcontractor(s), as requested by the City, and Contractor will take any other
steps as may be required by the City to determine whether Contractor's subcontractor(s) or Contracter
have complied with the Requirements and the Qrdinance.

7. Contractor will require all of its subcontractors who are covered by these requirements to comply with the
Requirements and any additional requirements that may be specified in the Ordinance, and Contractor
will include these requirements in all subcontracts covered by the Ordinance.

8. Contractor agrees to defend, indemnify and hold harmless the City, its officers and employees against
any claims, actions, damages, costs (including reascnable attorney fees) or other liabilities of any kind
arising from any violation of the Requirements or the Ordinance by Contractor or by any subcontracior
retained to perform work or provide services under this Contract.

The undersigned declares under penalty of perjury under the laws of the State of California that the foregoing is
frue and correct, and that he or she is authorized to bind the Contractor to the provisions of this Declaration.

/4/ o Date: /0—',5(_7/“‘ w{{

Signat ofﬂ\uthorlzed Representative
Print namesg Ay aise
Title: O M% A

(Form Approved by City Attorney 5-6-10) 10 of 51




BID NO. B12131061002

DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Contractor: /

Address: 3 3 /
-

The above-named Contractor ("Contractor”) hereby declares and agrees as follows:

1.

Contractor has read and understands the Requirements of the Non-Discrimination In Employee Benefits
Cede (the "Requirements”) attached hereto as Exhibit F.

As a condition of receiving this Contract, Contractor agrees to fully comply with the Requirements, as well
as any additional requirements that may be specified in the City of Sacramento's Non-Discrimination In
Employee Benefits Code codified at Chapter 3.54 of the Sacramento City Code (the "Ordinance”),

Contractor understands, to the extent that such benefits are not preempted or prohibited by federal or
state law, employee benefits covered by the Ordinance are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

TS0 a0 T

Contractor agrees that if Contractor offers any of the above-listed employee benefits, Contractor will offer
those benefits, without discrimination between employees with spouses and employees with domestic
partners, and without discrimination between the spouses and domestic partners of such employees.

Contractor understands that Contractor will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

a. If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost of
providing the same benefit to a spouse or domestic partner of an employee, Contractor will not be
required to provide the benefit, nor shall it be deemed discriminatory, if Contractor requires the
employee to pay the monetary difference in order to provide the benefit to the domestic partner or
to the spouse.

b. if Contractor is unable to provide a certain benefit, despite taking reasonable measures to do so,
if Contractor provides the employee with a cash equivalent Contractor will not be deemed to be
discriminating in the application of that benefit.

C. If Contractor provides employee benefits neither to employee's spouses nor to employee's
domestic partners.

d. If Contractor provides employee benefits to employees on a basis unrelated to marital or
domestic partner status.

e. If Contractor submits written evidence of making reasonable efforts to end discrimination in
employee benefits by implementing policies that will be enacted before the first effective date
after the first open enrcliment process following the date this Contract is executed by the City of
Sacramento (“City”). Contractor understands that any delay in the implementation of such policies
may not exceed one (1) year from the date this Contract is executed by the City, and applies only
to those employee benefits for which an open enroliment process is applicable.

(Form Approved by City Attorney 5-6-10)
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BID NO. B12131061002

f. Until administrative steps can be taken to incorperate nondiscrimination in employee benefits.

The time allotted for these administrative steps will apply only to those employee benefits for

which administrative steps are necessary and may not exceed three (3) months from the date this
Contract is executed by the City.

g. Until the expiration of a current collective bargaining agreement(s) if employee benefits are
governed by such collective bargaining agreesment(s).

h, Contractor takes all reaschable measures to end discrimination in employee benefits by either
requesting that the union(s) involved agree to reopen the agreement{s) in order for Contractor to
take whatever steps are necessary to end discrimination in employee benefits or by ending
discrimination in employee benefits without reopening the collective bargaining agreement(s).

i. In the event Contractor cannot end discrimination in employee benefits despite taking all
reasonable measures to do so, Contractor provides a cash equivalent to eligible employees for
whom employee benefits, are not available. Unless otherwise authorized in writing by the City
Manager, Contractor understands this.cash equivalent must begin at the time the union(s) refuse
to allow the collective bargaining agreement(s) to be reopened or not longer than three (3)
months after the date this Contract is executed by the City.

5. Contractor understands that failure to comply with the provisions of Section 4{a) through 4(i), above, will
subject Contractor to possible suspension and/or termination of this Contract for cause; repayment of any
or all of the Contract amount disbursed by the City; debarment for future contracts until all penalties and
restitution have been paid in full and/or for up to two (2) years; and/or the imposition of a penalty, payable
to the City, in the sum of $50.00 for each employee, for each calendar day during which the employee
was discriminated against in violation of the provisions of the Ordinance.

8. Contractor understands and agrees to provide notice to each current employee and, within ten (10) days
of hire, to each new employee, of their rights under the Ordinance. Contractor further agrees to maintain
a copy of each such letter provided, in an appropriate file for inspection by authorized representatives of
the City. Contractor also agrees to prominently display a poster informing each employee of these rights.

7. Contractor understands that Contractor has the right to request a waiver of, or exemption from, the
provisions of the Ordinance by submitting a written request to the City's Procurement Services Division
prior to Contract award, which request shall identify the provision(s) of the Ordinance authorizing such
waiver or exemption and the factual basis for such waiver or exemption. The City shall determine in its
sole discretion whether to approve any such request.

8. Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees, against
any claims, actions, damages, costs (including reasonable attorney fees), or other liabilities of any kind
arising from any violation of the Requirements or of the Ordinance by Contractor.

The undersigned declares under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that he or she is authorized to bind the Contractoer to the provisions of this Declaration.

A" [0 -y Y-a0tf

Sighatdre of Authorized Representative Date

B, %zsm/

Print Na@’

G N ER

Title

{Form Approved by City Attorney 5-6-10) 12 of. 51



BID NO. B12131061002
EXHIBIT A

NONPROFESSIONAL SERVICES AGREEMENT
SCOPE OF SERVICES

1. Representatives.
The CITY Representative for this Agreement is:

Rowie Sizemore
5730 24" Street, Bldg. 1, Sacramento, CA 95822
(916) 808-6398
rsizemore@cityofsacramento.org

All CONTRACTOR questions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative’s designee.

The CONTRACTOR Representative for this Agreement is:

Greg Kaiser
331 N. Hewitt Road, Linden, CA 85236
(209) 887-2639
kep001@verizon.net

Al CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR
Representative. All correspondence to CONTRACTOR shall be addressed to the address set
forth on page one of this Agreement. Unless otherwise provided in this Agreement, all
correspondence to the CITY shall be addressed to the CITY Representative.

2. Scope of Services. The services provided shall be as set forth in Attachment 1 to Exhibit A, |
attached hereto and incorporated herein. The scope of services shall be the Special Provisions :
and Technical Specifications of Bid No. B12131061002.

3. Time of Performance. The services described herein shall be provided during
the period of November 15, 2011 through November 14, 2016.

{Form Approved by City Attorney 5-6-10) Page 1 130f51



ATTACHMENT 1 TO EXHIBIT A BID NO. B11131061002

SECTION Il - CONTRACT DOCUMENTS

A. SPECIAL PROVISIONS

1.0 SCOPE AND INTRODUCTION

1.1 The intent of these specifications is to describe fuel island testing, repairs, designed operator and

related services as required for City of Sacramento aboveground (AST) and underground (UST) fuel
sites.

2.0 GENERAL CONTRACT SPECIFICATIONS

2.1 Specification Variances

If any of the items bid varies from the specifications, such variation{s) must be listed in writing and
aftached as part of the bid. The City of Sacramento reserves the right to waive minor variation(s) if in
the opinion of the Procurement Services Manager the items offered meet the general intent of these
specifications. '

2.2 Applicable Documents and Certifications
a. Title 23, California Code of Regulations, Chapter 16
b. California UST Systems Operator Certification
c. State Water Resources Control Beard Tank Testing License
d. California UST Service Technician License
e. California UST Inspector Certification
f. Training and Certification from Monitoring System Manufacturer
g. Designated Operator Certificate issued by International Code Council.

3.0 GENERAL CONTRACT PROVISIONS

3.1 Award

The City of Sacramento reserves the right to make an award on any item, group of items or in the
aggregate to that/those lowest responsible bidder(s) whose proposal(s) is/are most responsive to the
needs of the City. The City also reserves the right to reject any and all bids or alternate bids as the
best interest of the City may require. Consideration will be given in comparing proposals and in
awarding a contract, not only to the amount of the proposal, but also the kind and quality of the items
offered, its suitability for use in the service intended, as well as the lowest ultimate cost to the City.

3.2 Prices
a. The prices quoted to the City shall be as low or lower than those charged the supplier's most
favored customer for comparable quantities under similar terms and conditions, in addition
to any discounts for prompt payment.
b. The successful bidder(s) agrees to extend the bid prices and discounts herein to
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3.3

3.4

35

3.6

3.7

3.8

BID NO. B11131061002

participating governmental agencies in the Sacramento geographical area, including the
County of Sacramento.

Price Adjustment

No price changes are permitted during the first year of the contract. If the contract extends beyond
one year, prices quoted may be made subject to adjustment. In the event of a price decline, the
benefit of such lower prices shall be immediately extended to the City.

Contract Period

Any contract(s) resulting from this proposal shall be effective for a period of five (5) years from the
date of award by City Council.

Price Adjustment

All requests for price adjustments must be submitted in writing prior the end of each contract year,
and shall be reviewed and approved in writing by the City's contract representative listed in Item 3.11
and the Procurement Services Division before such increases are applied.

Note: A 3% maximum labor price increase may be considered for services on the contract anniversary
date, shall be based on the prior year pricing and shall remain in effect until the next contract
anniversary date. Justification and/or proof of labor cost increases (union contracts, etc.) shall be
required upon the request of an increase for the cost of services.

[tems and Services Provided

a. items to be provided shall not be limited to the items on the bid sheet. Vendor shall agree to
supply the City fuel system repair(s) and related services other than those on the bid sheet.
The discounts used on bid items shall also apply to all services purchased by the City.

b. The provisions of the contract shall in no way prohibit the City from making a purchase for
the same services listed herein from another vendor.

Payment Terms

a. Payment terms are net 30 days unless bidder otherwise quotes. All cash discounts, if taken,
shall be computed from the date of delivery or completion and acceptance of material, or
from date of receipt of invoice, whichever is latest. Invoices must be submitted as specified
at the time of shipping authorization.

b. If invoices are incorrectly priced, the City shall notify the Vendor, and may withhold payment
until the pricing is corrected. If invoices are continually or regularly in error, the City may
terminate this agreement. Note: If a prompt payment discount is offered and the invoice is
priced incorrectly, the prompt payment discount period will not start until the City receives
the corrected invoice. {No exceptions).

Warranty

a. The contractor agrees that the services and or supplies furished under this contract shall
be covered by the most favorable commercial warranties the contractor gives to any
customer for such supplies, and that the rights and remedies provided herein are in addition
to and do not limit any rights afforded to the City by any other clause of this contract. Bidder
shall provide a copy of warranty policy with the bid.. Vendor shall warranty all labor, repairs

Page 11 of 29 Pageg; o1 51




BID NO. B11131061002

and electronic parts or assemblies for a minimum of ninety (90) days. All mechanical parts,
assemblies and supplies provided shall be warranted for a minimum period of one (1) year.

b. In case of default by supplier, the City reserves the right to procure the articles or services
from other sources and to hold the supplier responsible for any excess costs occasioned to
the City thereby.

C. The provisions of this contract shall in no way prohibit the City from purchasing the same
products and/or services listed herein from other suppliers.

3.9 Repair Service and Testing

The successful bidder shall provide repair, service and testing as requested for the City of
Sacramento for the attached list of fuel sites and test due dates as required. (Attachment 1A). All
invoices shall include the awarded bidder's name, the City's purchase order number, the date and
time of service City facility name and address. Repair slips/invoice shall be given to City personnel
when repair or test is completed.

3.10 Payments and Inveicing

a. Invoices, in triplicate, shall be mailed or delivered to City of Sacramento, Fleet Management
Division, 5730 - 24th Street, Bldg. 1, Sacramento, CA 95822-3699.

b. All invoices shall include City purchase order number, City designated fuel site, and name of
person who placed the order, date of order, itemized list of materials furnished, including
quantity, unit price and extension of each item less applicable discount and labor charges.

3.1 Confract Representative

During performance of the contract, the City will be represented by Rowie Sizemore, telephone (916)
808-6398

3.12 Conference (Pre-Award}

The apparent lowest responsible bidder shall be requested to attend a pre-award conference at a
mutually acceptable time at which all requirements of these specifications will be reviewed.

313 Compliance with OSHA

The Contractor shall be responsible for strict compliance with all requirements of the California
Occupational Safety and Health Act (OSHA), which are applicable to the work to be accomplished
pursuant to this contract. OSHA shall be construed to include, but not be limited to, all applicable
safety orders issued by the Division of Industrial Safety, State of California. In the event the
Contractor, or any of his employees, shall observe any violation of OSHA in or on the premises on
which the Contractor is to perform work pursuant to this confract, the Contractor shall immediately
give written notice to the City of such V|0Iat|on

3.14 Protection of Existing Facilities

Contractor shall take every precaution to protect all public and private property during the
performance of this contract. Any damages caused by Contractor's personne! or equipment will be
promptly repaired to the condition existing before the damage or be replaced. All such costs for such
repairs or replacement shall be sole responsibility of the Contractor.
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3.15

3.16

3.17

BID NO. B11131061002
Modification of Contract

The City may order changes in the work herein required and may order extra work in connection with
the performance of the contract and the Contractor may comply with such orders, except that:

a. If changes in requirements, reports, or materials are of such a nature as to increase or
decrease the cost of any part of the work, the price fixed in the contract will be increased or
decreased by such amount as the Contractor and the Procurement Services Manager may
agree upon as the reasonable and proper allowance for the increase or decrease in the cost
of work.

b. No order for any alteration, modification, or extra work which will increase or decrease the
cost of the work shall be valid unless the resulting increase or decrease in price shall have
been agreed upon in writing and approved by the Procurement Services Manager. No oral
statement of any person whosoever shall in any manner or degree modify or otherwise
affect the terms of this contract, including the requirements of the specifications.

Dismissal of Unsatisfactory Employees

The Contractor shall only furnish employees who are competent and skilled for work under this
contract. If, in the opinion of the City, an employee of the Contractor is incompetent or disorderly,
refuses to perform in accordance with the terms and conditions of the contract, threatens or uses
abusive language while on City property, or is otherwise unsatisfactory, that employee shall be
removed from all work under this contract.

Environmentally Preferable Purchasing

The City has adopted a “Sustainable Procurement Policy (SPP) and program. The goal is to
encourage the procurement of products and services that help minimize environmental impact
resulting from use and disposal of these products. Contractors are encouraged to offer Energy
Star, Green Seal, EcoLogo, EPEAT, or products that meet FEMP (Federal Energy Management
Program) standards for energy consumption, City also encourages contractors to offer products that
are produced with recycled materials, where appropriate, unless otherwise requested in this |FB.
Contractors will offer products that have minimal virgin materials and maximum use of recycled
products. Contractor must work with the City to attain these goals,

Notwithstanding the above, the Contractor agrees to supply the City of Sacramento with
environmentally preferable and effective products in compliance with the specifications in this
solicitation and provide services that help minimize environmental impact resulting from use and
disposal of products specified in this bid.

The Contractor further agrees that its products specified in this bid do not contain any items,
ingredients or components prohibited under the City's SPP Policy.

The City may terminate this contract or take other appropriate actions if the contractor fails to comply
or provide adequate supporting documentation to substantiate compliance with the Clty s SP Policy
and requirements specified in the bid.

The City’s SPP Policy is available on line at:
hitp://Amww cityofsacramento.org/generalservices/procurement/documents/Sustainable Purchasing P
olicy SPP.pdf_or by contacting the Procurement Services Division at (916) 808-6240.
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BID NO. B11131061002

SECTION Il - CONTRACT DOCUMENTS

4.0

4.1

B. TECHNICAL SPECIFICATIONS

SPECIFICATIONS FOR FUEL ISLAND TESTING, REPAIR AND DESIGNATED
OPERATOR SERVICES FOR ABOVEGRQOUND
AND UNDERGROUND FUEL SITES

TECHNICAL SPECIFICATIONS

The intent of these specifications is to describe service, test, training and repair of Aboveground
(AST) and Underground (UST) fuel storage facilities and dispensing equipment operated by the City
of Sacramento.

Testing and Repair

Any Individual performing the work of a service technician must meet all of the following
requirements:

a. Possess or be employed by a person who possesses a current Designated Operators
certificate, Class “A" General Engineering Contractor License, C-10 Electrical Contractor
License, C-34 Pipeline Contractor License, C-36 Plumbing Contractor License, or a C-61
(D40) Limited Specialty Service Station Equipment and Maintenance Contractor License
issued by the Contractors State License Board, as applicable. Individuals who posses a tank
testing license issued by the State Water Resources Control Board satisfy the licensing
requirement of this paragraph.

b. Be trained and certified by the manufacturer of the equipment as follows:

1. For service technicians conducting secondary containment testing, training and
certification may be obtained through the developer of the testing equipment or test
method being used, or through the manufacturer of the secondary containment
system being tested, as applicable.

2. For service technicians performing repairs on monitoring equipment, training and
certification shall be obtained from the manufacturer of the monitoring equipment.

3. In the event no training or certification exists that would satisfy the criteria of sub
paragraph of (4.1), the County of Sacramento shall be contacted and may approve
comparable alternate training or certification.

4, The City of Sacramento has the following monitoring systems at eight (8) UST sites:
six (6) Veeder Root TLS 350; two (2) Ronan X765-A2; one (1) Universal Leak Alert
LA-02.

5. The City of Sacramento utilizes the following fuel dispensing equipment: Tokheim,

Gas Boy, Dresser Wayne, OPW, Healy.
C. Renew all training and certifications issued by the manufacturer, through completion of a

manufacturer’s refresher course, at the time interval recommended by the manufacturer, or
every 36 months, which is ever shorter.
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4.2

4.3

4.4

4.5

4.6

BID NO. B11131061002

d. Service technicians shall possess or work under the direct and personal supervision of an
individual physically present at the work site who possesses a current certificate from the
International Code Council (ICC), indicating he or she has passed the California UST
Service Technician exam,

e. Local agency inspectors conducting underground storage tank inspections must meet the
following requirements:

1. Individuals shall posses a current inspector certificate issued by the International
Code Council (ICC), indicating he or she has passed the ICC California UST
Inspector exam. These individuals shall renew the California inspector certificate
every 24 months, by either passing the ICC Inspector exam or satisfying equivalent
criteria as approved by the Division of Water Quality Underground Storage Tank
Program Manager.

f. All testing due dates shall be followed and be the responsibility of the vendor. (See
Attachment 1 for testing sites and due dates).

SB989 Testing

According to state law, periodic testing of secondary containment systems shall be conducted using a
test procedure that demonstrates that the system performs as it did at installation. These tests shall
be conducted every three (3) years.

Spill Bucket Testing:

Shall be tested annually according to state law and tested at the same time site monitoring system is
certified.

Vapor Recovery Testing:

Shall be performed on an annual basis. A pretest is to be preformed prior to notifying SMAQMD to
insure passing of facility. Facility tests shall include the following minimum requirements if applicable:

a.  Static Pressure (Leak Decay) Test

b.  Airto Liquid (A/L} Test

¢.  Dynamic Back Pressure Test

d.  Liquid Removal Test for Balanced Systems

Leak Detector Testing:

Shall be performed on an annual basis. Prior test notification and results shall be given to the County
of Sacramento Environmental Management Department. Test shall be performed when Monitoring
System Certification and Spill Bucket testing is performed.

UST Systems Operator:

a. Must be certified by the State of California and posses an International Code Council

Certification number.
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BID NO. B11131061002

b. Shall perform monthly visual inspections of City of Sacramento facilities, monitoring systems
and facility records and report findings on a monthly inspection report.

c. Shall perform initial/annuat and new hire training of facilities employees on the operation of
the UST system and their role and responsibility with regard to the monitoring equipment
and responding to spills and alarms. Documentation of training shall be provided.

d. Shall perform as needed follow up deficiency inspection services based on system
monitoring problems or other related problems identified in monthly inspections.

Vendor shall provide with the bid the following International Code Council Certification numbers and
manufactures certifications of all employees who will be working at City fuel sites:

a. California UST Systems Operator Certification.

b. California UST Service Technician License.

C. California UST Inspector Certification.

d. Training and Certification from monitoring system and dispenser manufacturer. See Section
4.1b

e. General Engineering “A” Contractors License.

Response Times

All repair services shall be provided 24 hours a day, 7 days a week including holidays. All
response times shall be less than six (6) hours from initial call. Failure to comply with the response
times stated may be cause for terminating this agreement.

Record Keeping
Vendor shall be required to provide all original applicable inspection, test and training dates to system

administrator. Copies for each inspection and test shall be maintained on site with a designated site
administrator.

Site Locations

The larger City of Sacramento fuel dispensing sites and locations are noted below. Other storage
and dispensing site exist and will be supported by the contractor. Site locations, size and types are
subject to change.

a.  North Area Corp. Yard, 918 Del Paso Rd.

b.  Meadowview City Service Center, 2812 Meadowview Rd.

¢.  Kinney Police Facility, 3550 Marysville Blvd.

d.  Corp. Yard South, 5730 24" St.

e.  Rooney Police Facility, 5303 Franklin Blvd.

f. Sutter's Landing, 28" and A St.
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g.
h.

300 Richards Blvd.

Sacramento Marina, 2710 Ramp Way

BID NO. B11131061002

Page 17 of 29 Pages, ;5



sabed gz J0 g1 abed

0zZs8 ANITOSYD Q3AVIINN

SAD

05 AYMHSIH

22 of 51

OLNINVHIVE dWVD

Z10Z-ReN-g1

0zs INITOSYD d3AvIINN

SAD

QYO HINY S2E8

ISHNOD
4709 HONYNYAYD-4109

o

IsHUNOD

|
NOILYLSANS 30110d AINOOH

L L0Z-Bny- L) ovoL 3NINOSVYO d3av3aTINN LAD ‘an1e 14043344 L089 l
4709 ASNOIVIAN ONIF -4109
ZLoZ-Re- L1 3NIOSYD d3avaTNN 1S ¥V ONV H18¢ ONIONYT SH3LLNS

00% (0¥-61} 110

m

aATE FTHASA

gloz-uer-/z | zioz-idy-6l Z10z-1dy-g ZL0z-1dv-g oooct INMOSYD d3av3TNN ML aATd NIMINYYS £0E5 [4
EL0Z-Uer-LZ | T)OZTJdv-6L ZLoZ-1dv-g zloz-1dv-g oooel INITOSYD A3AVIINN NdL .ﬂS.E NNV £0€% NOILY.LSINS 30170d AINOOH 12
00% ANVYdOHd Gdd b .Oﬂ_n_m ‘1339LS HLVPE 0825 NIAAY INFWVOYNYIN 13374 G

ool {or-51) 110 THO | "©A7g L13TULS H1¥Z 0845 NHAIQY INFWVOYNYIN 13474 ¥

£LozZ-unr-0g | ZL0g-ldy-zL ZL0z4dy-2e Z10Z-0y-ZE oozt INITOSYD G3dv3INN ML L '9a79 "LIFHLS HIVZ 0848 NINGY LNFWYDVYNYIN 13374 £

. . e - & o

£L0z-unr-0g | 210z-dy-g) zl0z-1dv-zg Ziog-dv-ze 0ooZL ANITOSYD 3avaIINN nyL L '907g "13341S HIYE 0245 NINQY INFJWYOYNYIN 13314 3
1o .D>|_m ATUASAHYIN 065¢C ALNIOVYA 0IT0d ASNNIA £

giog-uer-gg

000Z1 ONT 990N Qvod MIIAMWOAYIIN 2182 ALV G

321AH3S 13374 MIINOAYIN
00021 ON1 9ON avod MIIAMOQVYIN 2182 ALNIOVA ¥

A21AH3S 13374 MIIAMOAYIIN
Z10z-1dy-G| Z10z-1dv-Gl 060z 14N4 13531d Zhl G(QK MIIAMOAVY3N CLee ALNIOVA g

W JIAHAS 13374 MIIAOAYIN
vi0z-ReN-1Z | Zi0z-1dy-g Z10Z-dy-G| Z10Z-1dy-51 0G0zt INITOSYS A3avIINN ZhL avod MIIAMMOAYIN 2192 ALNIOVS Z

{suAt) (lenuuy) gg | uopeosyman {lenuuy) ALlOYdavYD NOILJINDS3a AdAl ss3yaAvY JAVYN ON
686 2% B8z 1Z-1$ | 1@ong nds waishg MNVL MNVL
Bunoluop

ajep 159} IXaN

¢oolo0lcLiiga "'ON AIg

UoNBWLIOJU| YUEB] OJUSWEIdES JO A)ND | INIWHOVLLY

V 119IHX3 OL | 11g9IHX3




sobeyd 6z Jo 51 abed

23 0f 51

L10z-deg-¢ ZL0Z-eN-t L
e o

¢i0z-unr-olL | Zioz-Aew-zl  Z1DZ-ABW-OL

Z10z-Ae-0l

000<

ANIMTOSYS A3AVTINN

ANIOSYD d3AvV4TNN

avod 0Svd 130 816
A

IAHA MIIA YNEIYIAL L0LZ

| A
H1g: 40 HEJON LS Hi8L

WS

VNIV OLNINYHOVS
=0 :

Zioe-uny-L] 000G J3avaINn se-3 1sn 1d SAUYHIIY 00€ SQUYHOIM 00€ Z
#1.0Z-ReN-E£Z 000% IANINOSYO d3AY3ITINN 1sn 18 SAYYHIIY 00€ SQUYHOIH 00€
L JuVA dd0OD v3dY HIHON Z

ZLoz-Re-9)

ANINOSYD d3AVITINN

[AAY NOLINd §79¢

Zo0l90iELiig "ON dig

0001

13s4a

£F 'ON 3SNOH INIONI

/A IONTTIVHD 00LE

ZL0Z-ABIN-OL 0¥0L ANNOSYO a3AvaINN FAD [IAV NOLINS §¥9e 354N02
W 4109 SHVYO NISOYH-410D
pasod ays 0es ANINOSYD d3AVETINN SAD D(@w_ M3IFLD 3T 08L6 25 NOILYLS b
W 1430 34I3 OH13aW DvS
WAD avOd Od1N3ID 13 102F L

81°ON 3SNOH ANIONIT

I




BID NO. B12131061002
EXHIBIT B
NONPROFESSIONAL SERVICES AGREEMENT
FEE SCHEDULE/MANNER OF PAYMENT

1. CONTRACTOR’s Compensation. The total of all fees paid to the CONTRACTOR for the
performance of all services set forth in Exhibit A, including normal revisions (hereafter the

“Services”), and for all authorized Reimbursabie Expenses, shall not exceed the total sum of
$850,000.

2. Billable Rates. CONTRACTOR shall be paid for the performance of Services on an hourly
rate, daily rate, flat fee, lump sum or other basis, as set forth in Attachment 1 to Exhibit B,
attached hereto and incorporated herein.

3. CONTRACTOR’s Reimbursable Expenses. Reimbursable Expenses shall be limited to actual
expenditures of CONTRACTOR for expenses that are necessary for the proper completion of
the Services and shall only be payable if specifically authorized in advance by CITY.

4, Payments to CONTRACTOR.

A Payments to CONTRACTOR shall be made within a reasonable time after receipt of
CONTRACTOR's invoice, said payments to be made in proportion to services performed
or as otherwise specified in Attachment 1 to Exhibit B. CONTRACTOR may request
payment on a monthly basis. CONTRACTOR shall be responsible for the cost of

supplying all documentation necessary to verify the monthly billings to the satisfaction of
CITY.

B. All invoices submitted by CONTRACTOR shall contain the following information:

(1) Job Name

(2) Description of services billed under this invoice, and overall status of project
(3) Date of Invoice issuance

{4) Sequential Invoice Number

(5) CITY’s Purchase Order Number

(6) Total Contract Amount

(7) Amount of this Invoice (Itemize all Reimbursable Expenses)

(8) Total Billed to Date

(9 Total Remaining on Contract

(10)  Updated project schedule. This shall identify those steps that shall be taken to
bring the project back on schedule if it is behind schedule.

C. ltems shall be separated into Services and Reimbursable Expenses. Billings that do not
conform to the format outlined above shall be returned to CONTRACTOR for correction.
CITY shall not be responsible for delays in payment to CONTRACTOR resulting from
CONTRACTOR's failure to comply with the invoice format described below.

D. Requests for payment shall be sent to:

Fleet Management Division
5730 24" Street, Bldg. 1, Sacramento, CA 95822
(916) 808-6210
Attn: Accounts Payable

(Form Approved by City Aftorney 5-10-13) Page 1 240f51



BID NO. B12131061002

5. Additional Services. Additional Services are those services related to the scope of services of
CONTRACTOR set forth in Exhibit A but not anticipated at the time of execution of this
Agreement. Additional Services shall be provided only when a Supplemental Agreement
authorizing such Additional Services is approved by CITY in accordance with CITY's
Supplemental Agreement procedures. CITY reserves the right to perform any Additional
Services with its own staff or to retain other contractors to perform said Additional Services.

6. Accounting Records of CONTRACTOR. During performance of this Agreement and for a
period of three (3) years after completing all Services and Additional Services hereunder,
CONTRACTOR shall maintain all accounting and financial records related to this Agreement,
including, but not limited to, records of CONTRACTOR’s costs for all Services and Additional
Services performed under this Agreement and records of CONTRACTOR'’s Reimbursable
Expenses, in accordance with generally accepted accounting practices, and shall keep and
make such records available for inspection and audit by representatives of the CITY upon
reasonable written notice.

7. Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a result of
CONTRACTOR’s compensation hereunder, including estimated taxes, and shall provide CITY
with proof of such payment upon request. CONTRACTOR hereby agrees to indemnify CITY for
any claims, iosses, costs, fees, liabilities, damages or injuries suffered by CITY arising out of
CONTRACTOR's breach of this Section 7.

(Form Approved by City Attorney 5-10-10) Page 2 25 0f 51



Attachment 1 to Exhibit B

SECTION ill - BIDDER RESPONSE DOCUMENTS

P

BID NO. B12131061002

D. PRICING SCHEDULE

RICING SHEET FOR FUEL ISLAND TESTING, REPAIR AND DESIGNATED

OPERATOR SERVICES FOR THE CITY OF SACRAMENTO ABOVEGROUND
AND UNDERGROUND FUEL SITES

The City of Sacramento desires comprehensive management of Aboveground {AST’s), Underground {UST's)
storage tanks and dispensing equipment in the City as regulated under Title 23 of the California Code of
Regulations and Sacramento Metropolitan Air Quality Management District (SMAQMD), Rule 449. The
awarded vendor shall provide all required testing, repair work, maintenance work, UST and AST record
keeping along with all regulatory interface on behalf of the City of Sacramento.

PRICING

1. Bids shall include all labor, material costs, hazmat fees, training costs, any surcharges, all taxes and
mileage charges. No additional charges will be allowed. '

The bid items listed are for evaluation purposes only. The quantities and items specified are
estimates only of the City's requirements. Vendor agrees to furnish more or less than the estimates

at the unit price quoted in accordance with availability of funds and actual needs as they occur
throughout the contract period. '

Milsage charges are not allowed. Prices shall include any mileage charges.

Note: All items must be priced in order for your bid to be considered responsive.

Kkem No. Quan,

Description

Supply and Install Unleaded and Diesel

1. 65
2 35
3. 12
4 15
5 20

Diesel Fuel Dispenser Annual Screen
Cleaning.

Supply and Install Replacement Product
Hose Breakaway, Husky Models 2276
and 3360, 5 each, no exceptions.

Supply and Instalt Replacement Diesel
Product Hose Goodyear FSB1-096-MXM
{no exceptions).

Supply and Install Replacement
Unleaded Product Hose Goodyear BAL-
060 (no exceptions).

Fuel filters Annuai Change.— %[

Unit Price Extension

s__1).00 s %8500

s /7490 $ng0
s /79.40  $.2,1091.00
s 188.30 $2%920.00
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BID NO. B12131061002

Unit Price

Itemn No. Quan. Description Extension

6. 10 Supply and Instalt Replacement Product ;

Hose Retractor. B 1592 2 3 - ]| 592‘20
7. 10 Supply and [nstall Replacement

Unleaded Nozzle. $ Zéég. 50 5 | ) L‘l,;,25.00
8. 10 Supply and Install Replacement Diesel

Nozzle. $ ZILLQ(}’ $ l,“@.[go
9. 115 Supply and Install Replacement

Unleaded Nozzle Face Seal. $ t l‘-FO O 3 [ /'5..1 ) 0.00
10. 10 Annual Monitoring Certification. $ @O 0.00 g 5;, Opb.b 0o
11, 8 Product Line Tast (if applicable). $_196.00 s 1,6L0OO
12. 164 Annual Spill Bucket Test $ 45 DO $. 1% F0.00

(Fitl and Vapor). '
13. 10 Annual Leak Detector Test. s H0.00 s 500D
14, 15 SB989 Testing (Every 3 Years). s HO60.00 g /0,rDDO. DO
15. 352 " Vapor Recovery Testing (Rule 449) as _

per Unleaded AST and UST Facilities. s ]AO.OO g ﬂg &240:1)0
16. 606 UST Systems Operator Monthly - R

inspection. s 5500 3 2.250.00
17. 600 UST Systems Operator Annual

Training Per Employee. s 29,00 g} 6. 0oD.0o
18, 125 Non Periodic Maintenance Hourly Rate

as Defined Below.

roTAL BID PRICE $) 4 (2,e75.H5

s 88950 5)03%1450D
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BID NO. B12131061002

Non Periodic Maintenance Hourly Rate

Hourly rate for 100 hours of non periodic services, maintenance and repairs, emergency and non-emergency,
including mileage charges. Hourly rate shall be the same 24 hours a day including holidays. Vendor may beo
required to maintain or perform emergency services/repairs after normal business hours or on holidays.

Hourly rate $ 8’9 60

28 of 51
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EXHIBIT C
NONPROFESSIONAL SERVICES AGREEMENT

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one) X Not furnish any facilities or equipment for this Agreement; or

furnish the following facilities or equipment for the Agreement;

(Form Approved by City Attorney 5-6-10) Page 1 29 of 51
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BID NO. B12131061002
EXHIBIT D
NONPROFESSIONAL SERVICES AGREEMENT

GENERAL PROVISIONS

1. Independent Contractor.

A. It is understood and agreed that CONTRACTOR (including CONTRACTOR’s
employees) is an independent contractor and that no relationship of employer-employee
exists between the parties hereto for any purpose whatsoever. Neither CONTRACTOR
nor CONTRACTOR’s assigned personnel shall be entitled to any benefits payable to
employees of CITY. CITY is not required to make any deductions or withholdings from
the compensation payable to CONTRACTOR under the provisions of this Agreement,
and CONTRACTOR shall be issued a Form 1099 for its services hereunder. As an
independent contractor, CONTRACTOR hereby agrees to indemnify and hold CITY
harmless from any and all claims that may be made against CITY based upon any
contention by any of CONTRACTOR’s employees or by any third party, including but not
limited to any state or federal agency, that an employer-employee relationship or a
substitute therefor exists for any purpose whatsoever by reason of this Agreement or by
reason of the nature and/or performance of any Services under this Agreement. (As
used in this Exhibit D, the term “Services” shall include both Services and Additional
Services as such terms are defined elsewhere in this Agreement.)

B. it is further understood and agreed by the parties hereto that CONTRACTOR, in the
performance of its obligations hereunder, is subject to the control and direction of CITY
as to the designation of tasks to be perfermed and the results to be accomplished under
this Agreement, but not as to the means, methods, or sequence used by
CONTRACTOR for accomplishing such results. To the extent that CONTRACTOR
obtains permission to, and does, use CITY facilities, space, equipment or support
services in the performance of this Agreement, this use shall be atthe CONTRACTOR's
sole discretion based on the CONTRACTOR’s determination that such use will promote
CONTRACTOR's efficiency and effectiveness. Except as may be specifically provided
elsewhere in this Agreement, the CITY does not require that CONTRACTCR use CITY
facilities, equipment or support services or work in CITY locations in the performance of
this Agreement.

C. If, in the performance of this Agreement, any third persons are employed by
CONTRACTOR, such persons shall be entirely and exclusively under the direction,
supervision, and control of CONTRACTOR. Except as may be specifically provided
elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or
requirements of law, shall be determined by CONTRACTOR. It is further understood
and agreed that CONTRACTOR shall issue W-2 or 1099 Forms for income and
employment tax purposes, for all of CONTRACTOR's assigned personnel and
subcontractors.

D.  The provisions of this Section 1 shall survive any expiration or termination of this
Agreement. Nothing in this Agreement shall be construed to create an exclusive
relationship between CITY and CONTRACTOR. CONTRACTOR may represent,
perform services for, or be employed by such additional persons or companies as
CONTRACTOR sees fit provided that CONTRACTOR does not violate the provisions of
Section 5, below.

2. Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all

(Form Approved by City Attorney 5-6-10) Page 1 31451



BID NO. B12131061002
licenses, permits, City Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature that are legally required for CONTRACTOR to practice its profession or
provide any services under the Agreement. CONTRACTOR represents and warrants that
CONTRACTOR shall, at its sole cost and expense, keep in effect or obtain at all times during
the term of this Agreement any licenses, permits, and approvals that are legally required for
CONTRACTOR to practice its profession or provide such Services. Without limiting the
generality of the foregoing, if CONTRACTOR is an out-of-state corporation, CONTRACTOR
warrants and represents that it possesses a valid certificate of qualification to transact business
in the State of California issued by the California Secretary of State pursuant to Section 2105 of
the California Corporations Code.

3. Time. CONTRACTOR shall devote such time and effort to the performance of Services
pursuant to this Agreement as is necessary for the satisfactory and timely performance of
CONTRACTOR's obligations under this Agreement. Neither party shall be considered in default
of this Agreement, to the extent that party’s performance is prevented or delayed by any cause,
present or future, that is beyond the reasonable control of that party.

4. CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and
CONTRACTOR's personnel shall have no authority, express or implied, to act on behalf of CITY
in any capacity whatsoever as an agent. CONTRACTOR and CONTRACTOR's personnel shall
have no authority, express or implied, to bind CITY to any obligations whatsoever.

5. Conflicts of Interest. CONTRACTOR covenants that neither it, nor any officer or principal of
its firm, has or shall acquire any interest, directly or indirectly, that would conflict in any manner
with the interests of CITY or that would in any way hinder CONTRACTOR's performance of
Services under this Agreement. CONTRACTOR further covenants that in the performance of
this Agreement, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor, without the written consent of CITY. CONTRACTOR agrees
to avoid conflicts of interest or the appearance of any conflicts of interest with the interests of
CITY at all times during the performance of this Agreement. If CONTRACTOR is or employs a
former officer or employee of the CITY, CONTRACTOR and any such employee(s) shall comply
with the provisions of Sacramento City Code Section 2.16.090 pertaining to appearances before
the City Council or any CITY department, board, commission or committee.

6. Confidentiality of CITY Information. During performance of this Agreement, CONTRACTOR

may gair access to and use CITY information regarding inventions, machinery, products, prices,
apparatus, costs, discounts, future plans, business affairs, governmental affairs, processes,
trade secrets, technical matters, systems, facilities, customer lists, product design, copyright,
data, and other vital information (hereafter collectively referred to as *City Information”) that are
valuable, special and unique assets of the CITY. CONTRACTOR agrees to protect all City
Information and treat it as strictly confidential, and further agrees that CONTRACTOR shall not
at any time, either directly or indirectly, divulge, disclose or communicate in any manner any
City Information to any third party without the prior written consent of CITY. In addition,
CONTRACTOR shall comply with all CITY policies governing the use of the CITY network and
technology systems, as set forth in applicable provisions of the City of Sacramento
Administrative Policy Instructions # 30. A violation by CONTRACTOR of this Section 6 shall be
a material violation of this Agreement and shall justify legal and/or equitable relief.

7. CONTRACTOR Information.

A. CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONTRACTOR pursuant to this
Agreement. In this Agreement, the term “information™ shall be construed to mean and
include: any and all work product, submittals, reports, plans, specifications, and other
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BID NO. B12131061002
deliverables consisting of documents, writings, handwritings, typewriting, printing,
photostatting, photographing, computer models, and any other computerized data and
every other means of recording any form of information, communications, or
representation, including letters, works, pictures, drawings, sounds, or symbols, or any
combination thereof. CONTRACTOR shall not be responsible for any unauthorized
modification or use of such information for other than its intended purpose by CITY.

B. CONTRACTOR shall fully defend, indemnify and hold harmless CITY, its officers and
employees, and each and every one of them, from and against any and all claims,
actions, lawsuits or other proceedings alleging that all or any part of the information
prepared, produced, or provided by CONTRACTOR pursuant to this Agreement
infringes upon any third party’s trademark, trade name, copyright, patent or other
intellectual property rights. CITY shall make reasonable efforts to notify CONTRACTOR
not later than ten (10) days after CITY is served with any such claim, action, [awsuit or
other proceeding, provided that CITY’s failure to provide such notice within such time
period shall not relieve CONTRACTOR of its obligations hereunder which shall survive
any termination or expiration of this Agreement.

C. All proprietary and other information received from CONTRACTOR by CITY, whether
received in connection with CONTRACTOR's proposal to CITY or in connection with any
Services performed by CONTRACTOR, will be disclosed upon receipt of a request for
disclosure, pursuant to the California Public Records Act; provided, however, that, if any
information is set apart and clearly marked “trade secret” when it is provided to CITY,
CITY shall give notice to CONTRACTOR of any request for the disclosure of such
information. The CONTRACTOR shall then have five (5) days from the date it receives
such notice to enter into an agreement with the CITY, satisfactory to the City Attorney,
providing for the defense of, and complete indemnification and reimbursement for all
costs (including plaintiff's attoerney fees) incurred by CITY in any legal action to compel
the disclosure of such information under the California Public Records Act. The
CONTRACTOR shall have sole responsibility for defense of the actual “trade secret”
designation of such information.

D. The parties understand and agree that any failure by CONTRACTOR to respond to the
notice provided by CITY and/or to enter into an agreement with CITY, in accordance with
the provisions of subsection C, above, shall constitute a complete waiver by

—%WGWWMWWW%MWWW—
CONTRACTOR, and such information shall be disclosed by CITY pursuant to applicable
procedures required by the Public Records Act.

8. Standard of Perfermance. CONTRACTOR shall perform all Services required pursuant to this
Agreement in the manner and according to the standards currently observed by a competent
practitioner of CONTRACTOR's profession in California. All products of whatsoever nature that
CONTRACTOR delivers to CITY pursuant to this Agreement shall be prepared in a professional
manner and conform to the standards of quality normally cbserved by a person currently
practicing in CONTRACTOR’s profession, and shall be provided in accordance with any
schedule of performance specified in Exhibit A. CONTRACTOR shall assign only competent
personnel to perform Services pursuant to this Agreement. CONTRACTOR shall notify CITY in
writing of any changes in CONTRACTOR’s staff assigned to perform the Services required
under this Agreement, prior to any such performance. In the event that CITY, at any time during
the term of this Agreement, desires the removal of any person assigned by CONTRACTOR to
perform Services pursuant to this Agreement, because CITY, in its sole discretion, determines
that such person is not performing in accordance with the standards required herein,
CONTRACTOR shall remove such person immediately upon receiving notice from CITY of the
desire of CITY for the removal of such person.
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9. Term; Suspension; Termination.

A. This Agreement shall become effective on the date that it is approved by both parties,
set forth on the first page of the Agreement, and shall continue in effect until both parties
have fully performed their respective obligations under this Agreement, unless socner
terminated as provided herein.

B. CITY shall have the right at any time to temporarily suspend CONTRACTOR's
performance hereunder, in whole or in part, by giving a written notice of suspension to
CONTRACTOR. If CITY gives such notice of suspension, CONTRACTOR shall
immediately suspend its activities under this Agreement, as specified in such notice.

C. CITY shall have the right to terminate this Agreement at any time by giving a written
notice of termination to CONTRACTOR. If CITY gives such notice of termination,
CONTRACTOR shall immediately cease rendering Services pursuant to this Agreement.
If CITY terminates this Agreement:

(1) CONTRACTOR shall, not later than five days after such notice of termination,
deliver to CITY copies of all information prepared pursuant to this Agreement.

(2) CITY shall pay CONTRACTOR the reasonable value of Services rendered by
CONTRACTOR prior to termination; provided, however, CITY shall not in any
manner be liable for lost profits that might have been made by CONTRACTOR
had the Agreement not been terminated or had CONTRACTOR completed the
Services required by this Agreement. In this regard, CONTRACTOR shall
furnish to CITY such financial information as in the judgment of the CITY is
necessary for CITY to determine the reasonable value of the Services render by
CONTRACTOR. The foregoing is cumulative and does not affect any right or
remedy that CITY may have in law or equity.

10. Indemnity.

A. Indemnity: CONTRACTOR shall defend, hold harmless and indemnify CITY, its officers

and employees, and each and every one of them, from and against any and all actions,
—dmmmmmmmmmemﬂm—

expenses of every type and description, including, but not limited to, any fees and/or
costs reasonably incurred by CITY’s staff attorneys or outside attorneys and any fees
and expenses incurred in enforcing this provision (hereafter collectively referred to as
“Liabilities”), including but not limited to Liabilities arising from personal injury or death,
damage to personal, real or intellectual property or the environment, contractual or other
economic damages, or regulatory penalties, arising out of or in any way connected with
performance of or failure to perform this Agreement by CONTRACTOR, any
subcontractor or agent, anyone directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable, whether or not (i} such Liabilities are caused
in part by a party indemnified hereunder or (i) such Liabilities are litigated, settled or
reduced to judgment; provided that the foregoing indemnity does not apply to liability for
any damage or expense for death or bodily injury to persons or damage to property to
the extent arising from the sole negligence or willful misconduct of CITY, its agents,
servants, or independent contractors who are directly responsible to CITY, except when
such agents, servants, or independent contractors are under the direct supervision and
control of CONTRACTOR.
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B. Insurance Policies; Intellectual Property Claims: The existence or acceptance by CITY of
any of the insurance policies or coverages described in this Agreement shall not affect or

limit any of CITY’s rights under this Section 10, nor shall the limits of such insurance limit

the liability of CONTRACTOR hereunder. This Section 10 shall not apply to any
intellectual property claims, actions, lawsuits or other proceedings subject to the
provisions of Section 7.B., above. The provisions of this Section 10 shall survive any

~ expiration or termination of this Agreement.

11. Insurance Requirements. During the entire term of this Agreement, CONTRACTOR shail
maintain the insurance coverage described in this Section 11.

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Services
provided by CONTRACTOR under this Agreement. No additional compensation will be
provided for CONTRACTOR’s insurance premiums.

It is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any
way be limited to or affected by the amount of insurance coverage required or carried by the
CONTRACTOR in connection with this Agreement.

A. Minimum Scope & Limits of Insurance Coverage

{1) Commercial General Liability Insurance, providing coverage at least as broad as
ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of
one or more persons, property damage and personal injury, with limits of not less
than one million dollars ($1,000,000) per occurrence. The policy shall provide
contractual liability and products and completed operations coverage for the term
of the policy.

(2) Automobile Liability Insurance providing coverage at least as broad as ISO Form
CA 00 01 on an occurrence basis for bodily injury, including death, of one or
more persons, property damage and personal injury, with limits of not less than
one million dollars ($1,000,000) per occurrence. The policy shall provide
coverage for owned, non-owned and/or hired autos as appropriate to the
operations of the CONTRACTOR.

No automobile liability insurance shall be required if CONTRACTOR completes
the following certification:

“I certify that @ motor vehicle will not be used in the performance of any
work or services under this agreement.” (CONTRACTOR
initials})

3 Workers' Compensation Insurance with statutory limits, and Emplovyers’ Liability
[nsurance with limits of not less than one million dollars ($1,000,000). The
Worker's Compensation policy shall include a waiver of subrogation for contracts
involving construction or maintenance, or if required by the CITY by selecting the
option below:

X Workers’ Compensation waiver of subrogation in favor of the City
is required for all work performed by the CONTRACTOR.

No Workers” Compensation insurance shall be required if CONTRACTOR
completes the following certification:
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‘I certify that my business has no employees, and that | do not employ
anyone. 1 am exempt from the legal requirements to provide Workers'
Compensation insurance.” (CONTRACTOR initials)

B. Additional Insured Coverage

(h Commercial General Liability Insurance; The CITY, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of activities performed by or on
behalf of CONTRACTOR, products and completed operations of
CONTRACTOR, and premises owned, leased or used by CONTRACTOR. The
general liability additional insured endorsement must be signed by an authorized
representative of the insurance carrier for contracts involving construction or
maintenance, or if required by the CITY by selecting the option below:

X__ Additional insured endorsement must be signed by an authorized
representative of the insurance carrier.

If the policy includes a blanket additional insured endorsement or contractual
additional insured coverage, the above signature requirement may be fulfilled by
submitting that document with a signed declaration page referencing the blanket
endorsement or policy form.

(2) Automobile Liability Insurance: The CITY, its officials, employees and volunteers

shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

C. Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) CONTRACTOR's insurance coverage shall be primary insurance as respects
CITY, its officials, employees and volunteers. Any insurance or self-insurance

maintained by CITY, its officials, employees or volunteers shall be in excess of 5

(2) Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to CITY, its officials, employees or volunteers.

(3) Coverage shall state that CONTRACTOR’s insurance shall apply separately to
each insured against whom claim is made or suit is brought, except with respect
to the limits of the insurer’s liability.

4) CITY will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.

D. Acceptability of lnsurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A'V. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 11 must be declared to and approved by the CITY Risk
Management Division in writing prior to execution of this Agreement.
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E. Verification of Coverage

(1) CONTRACTOR shall furnish CITY with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the CITY representative named in Exhibit A. Copies of policies
shall be delivered to the CITY on demand. Certificates of insurance shall be
signed by an authorized representative of the insurance carrier.

{2) The CITY may withdraw its offer of contract or cancel this Agreement if the
certificates of insurance and endorsements required have not been provided
prior to execution of this Agreement. The CITY may withhold payments to
CONTRACTOR and/or cancel the Agreement if the insurance is canceled or
CONTRACTOR otherwise ceases to be insured as required herein.

F. Subcontractors

CONTRACTOR shall require and verify that all subcontractors maintain insurance
coverage that meets the minimum scope and limits of insurance coverage specified in
subsection A, above.

12. Equal Employment Opportunity. During the performance of this Agreement, CONTRACTOR,
for itself, its assignees and successors in interest, agrees as follows:

A Compliance With Regulations: CONTRACTOR shall comply with the Executive Order
11246 entitled “Equal Opportunity in Federal Employment”, as amended by Executive
Order 11375 and 12088, and as supplemented in Department of Labor regulations (41
CFR Chapter 60), hereinafter collectively referred to as the “Regulations”.

B. Nondiscrimination: CONTRACTOR, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate on
the ground of race, color, religion, sex, national origin, age, marital status, physical
handicap or sexual orientation in selection and retention of subcontractors, including
procurement of materials and leases of equipment. CONTRACTOR shall not participate
either directly or indirectly in discrimination prohibited by the Regulations.

C. Solicitations for Subcontractors, Tncluding Procurement_of Materials and Equipment: In
all solicitations either by competitive bidding or negotiations made by CONTRACTOR for
work to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by CONTRACTOR
of CONTRACTOR’s obligation under this Agreement and the Regulations relative to
nondiscrimination on the. ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation.

D. Information _and Reports: CONTRACTOR shall provide all information and reports
required by the Regulations, or by any orders or instructions issued pursuant thereto,
and shall permit access to its books, records, accounts, other sources of information and
its facilities as may be determined by the CITY to be pertinent to ascertain compliance
with such Regulations, orders and instructions. Where any information required of
CONTRACTOR is in the exclusive possession of another who fails or refuses to furnish
this information, CONTRACTOR shall so certify to the CITY, and shall set forth what
efforts it has made to obtain the information.

E. Sanctions for Noncompliance: In the event of noncompliance by CONTRACTOR with
the nondiscrimination provisions of this Agreement, the CITY shall impose such
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sanctions as it may determine to be appropriate including, but not limited to:

(1) Withholding of payments to CONTRACTOR under this Agreement until
CONTRACTOR complies;

(2) Cancellation, termination, or suspension of the Agreement, in whole or in part.

F. Incorporation of Provisions: CONTRACTOR shall include the provisions of subsections
A through E, above, in every subcontract, including procurement of materials and leases
of equipment, unless exempted by the Regulations, or by any order or instructions
issued pursuant thereto. CONTRACTOR shall take such action with respect to any
subcontract or procurement as the CITY may direct as a means of enforcing such
provisions including sanctions for noncompliance; provided, however, that in the event
CONTRACTOR becomes involved in, or is threatened with, litigation with a
subcontractor or supplier as a result of such direction, CONTRACTOR may request
CITY to enter such litigation to protect the interests of CITY,

13. Entire Agreement. This document, including all Exhibits, contains the entire agreement

- between the parties and supersedes whatever oral or written understanding they may have had

pricr to the execution of this Agreement. No alteration to the terms of this Agreement shall be

valid unless approved in writing by CONTRACTOR, and by CITY, in accordance with applicable
provisions of the Sacramento City Code.

14. Severability. If any porticn of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

15.  Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
performed by CONTRACTOR, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.

16. Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts.

17. Assignment Prohibited. The expertise and experience of CONTRACTOR are material
considerations for this Agreement. CITY has a strong interest in the gualifications and capability
of the persons and entities who will fulfill the obligations imposed on CONTRACTOR under this
Agreement. In recognition of this interest, CONTRACTOR shall not assign any right or
obligation pursuant to this Agreement without the written consent of the CITY. Any attempted or
purported assignment without CITY's written consent shall be void and of no effect.

18. Binding Effect. This Agreement shall be binding on the heirs, executors, administrators,
successors and assigns of the parties, subject to the provisions of Section 17, above,

19. Use Tax Requirements. During the performance of this Agreement, CONTRACTOR, for itself,
its assignees and successors in interest, agrees as follows:

A, Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment,
supplies, or other tangible personal property used to perform the Contract or Agreement
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and shipped from outside California, the Contractor and any subcontractors leasing or
purchasing such materials, equipment, supplies or other tangible personal property shall
obtain a Use Tax Direct Payment Permit from the California State Board of Equalization
("SBE"} in accordance with the applicable SBE criteria and requirements.

B. Sellers Permit: For any construction contract and any construction subcontract in the
amount of $5,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers
permits from the SBE and shall register the jobsite as the place of business for the
purpose of allocating local sales and use tax to the City. Contractor and its
subcontractors shall remit the seif-accrued use tax to the SBE, and shall provide a copy
of each remittance to the City.

C. The above provisions shall apply in all instances unless prohibited by the funding source
for the Contract or Agreement.
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EXHIBIT E

LIVING WAGE REQUIREMENTS
(Nonprofessional Service Agreement)

The Living Wage Ordinance

The City of Sacramento’s Living Wage Ordinance (the “LWQ") is codified as Chapter 3.58 of the
Sacramento City Code. The LWO requires certain firms that enter into agreements or contracts (all
subsequent references to a “contract” or “contracts” will refer to both contracts and agreements) to
provide certain services to or for the CITY, to pay a specified minimum level of compensation to their

employees for time spent performing any work on the CITY contract. The LWO also applies to certain
subcontractors.

The LWO applies to contracts entered into, amended, or renewed or extended at the CITY's discretion,
on or after March 1, 2004 (the "LWO Effective Date”).

Contracts and Contractors Covered by the LWO

Determining whether the LWO applies to a specific CITY contract, contractor or subcontractor, depends
on whether the contract, contractor and/or subcontractor meet the criteria specified in the LWO for
contract type, contract amount, contractor size (# of employees), subcontract amount and
subcontractor size (# of employees). These criteria are summarized below.

Contract Type

The LWO applies only to contracts for Nonprofessional Services. Under the LWO, this includes
contracts for any services of a nonprofessional character, including but not limited to tree
trimming services, repair services for motor vehicles and office equipment, vehicle towing, and
security services.

The LWO deoes not apply to: (1) Incidental services, such as delivery, installation or
maintenance, that are provided under contracts for the purchase or lease of equipment,
supplies, or other personal property; (2) contracts that are subject to CITY, state, or federal

prevailing-wage requirements; (3) contracts for professional services (including but not limited to
services rendered by engineers, architects, auditors, banks, consultants, actuaries and
attorneys); and (4) contracts with nonprofit corperations that are organized under section 501 of
the Internal Revenue Code and have fewer than 100 employees, whether full or part time.

Contract Amount

The LWO applies to contracts entered into or amended after the LWO Effective Date that
provide compensation from the CITY of $100,000 or more. In addition, the LWO applies to a
contract entered into or amended after the LWO Effective Date that, by itself, does not reach
this amount, if the aggregate value of that contract and of any other Nonprofessional Services
contracts covered by the LWO that the CITY has awarded to the same person or firm within the
previcus 12 months, is $100,000 or more. IT IS THE CONTRACTOR=3 RESPONSIBILITY TO
DETERMINE WHETHER THIS AGGREGATE VALUE IS $100,000 OR MORE, AND TO
NOTIFY THE CITY IN WRITING WHENEVER THIS IS THE CASE.
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Contractor Size

The LWO only applies to a contractor that has at least 25 employees, working either full or part
time. The number of employees that a contractor has is determined by adding the contractor=s

employees and the employees of any other person or entity deemed to be a “Related Person”
under the LWO.?

Subcontract Amount

The LWO applies to a subcontractor providing services under a covered contract if the amount
of the subcontract is at least 25 % of the contract amount, without regard to the number of
employees the subcontractor has.

Subcontractor Size

The LWO also applies to a subcontractor providing services under a covered contract if the
subcontractor has at least 25 employees, working either full or part time, whether or not the
amount of the subcontract is at least 25 % of the contract amount.

Payment of Living Wage to Covered Employees

If a contractor or subcontractor meets the criteria specified in the LWO for contract type, contract
amount, contractor size, subcontract amount and/or subcontractor size, the contractor or subcontractor
is deemed to be a “Covered Employer” under the LWO. The LWO requires a Covered Employer to
provide specified minimum compensation to its employees who perform work directly related to the
CITY contract (these employees are called “Covered Employees” under the LWO), for all hours the
Covered Employees perform under the CITY contract.”

® The LWO provides that a person or entity is a Related Person when any of the following

circumstances exists:

{1) The person or entity and the contractor are both corporations, and (i) share a

majority of members of their governing boards, or (i) have two or more officers in
common, or (iii) are controlled by the same majority shareholder or shareholders
{conirol means more than 50% of the corporation=s voting power), or {iv) are in a
parent-subsidiary relationship {such a relationship exists when one corporation
directly or indirectly owns shares possessing more than 50% of another

corporation=s voting power); or

(2) The person or entity otherwise controls and directs, or is controlled and directed by,

the contractor, as determined by the City Manager.

b A Covered Employee includes full-time, part-time, contingent, contract and temporary employees,
but does not include: (1) individuals who participate in job-training-and-education programs that

have, as their express purpose, the provision of basic job skills and education to participants, with
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The minimum compensation required is as follows:

(N If health benefits are provided to Covered Employees and the Covered Employer=s
contribution for the benefits is at least $1.50 for each hour, then the rates are as follows:

(a) During 2007, the greater of $10.00 an hour or $9.00 adjusted by the increase in
the Consumer Price Index for All Urban Consumers, San Francisco/Oakland/San
Jose area (1982--1984=100} from January 1, 2004, through December 31, 2006.

(b) For each year after 2007, the rate shall be based on the rate from the
immediately preceding year adjusted by the increase in the Consumer Price
Index for All Urban Consumers, San Francisco/Oakland/San Jose area (1982--
1984=100) from January 1 through December 31 of the immediately preceding
year.

(2) If health benefits are not provided to Covered Employees or if health benefits are
provided but the Covered Empioyer=s contribution for the benefits is less than $1.50 for
each hour, then the rates are as follows:

(a) During 2007, the greater of $11.50 an hour or $10.50 adjusted by the increase in
the Consumer Price Index for All Urban Consumers, San Francisco/Oakland/San
Jose area (1982--1984=100) from January 1, 2004, through December 31, 2006.

(b) For each year after 2007, the rate shall be based on the rate from the
immediately preceding year adjusted by the increase in the Consumer Price
Index for All Urban Consumers, San Francisco/Oakland/San Jose area (1982--
1984=100) from January 1 through December 31 of the immediately preceding
year.

Notification to Covered Employees

The LWO requires a Covered Employer to give each existing employee and (at the time of hire) each
new employee a copy of the following written notification:

This company may enter into a contract to perform services for the City of Sacramento.
If you work on such a contract, then you are entitled to be paid a living wage for each

hour so worked. For more information, see Chapter 3.58 of the Sacramento City Code,
which can be viewed at www.cityofsacramento.org.

The LWO requires the above notification to be provided in each language spoken by 10% or more of
the Covered Employer=s workforce.

The LWO also requires a Covered Employer to inform all employees of their possible right to the
federal Earned Income Credit {(EIC), and to make available to those employees any forms required to
secure advance EIC payments from the Covered Employer.

the goal of eaming a high-school-equivalency diploma and permanent employment; {2} student
interns;  (3) individuals participating in specialized-training programs; and (4) an employee whose
term and conditions of employment are governed by a bona fide collective-bargaining agreement

containing an express waiver of the LWO.
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Subcontractor Compliance -

A contractor is responsible for requiring all of its subcontractors who are covered by these requirerﬁents

to comply with the provisions of the LWQ, by including these requirements in all subcontracts covered
by the LWO.

Other Provisions of the LWO

Use of Funds Paid Under CITY Coniracts

Under the LWO, Covered Employers may not directly use CITY funds to persuade Covered
Employees to support or oppose unionization, and Covered Employers may not directly use
CITY funds to schedule or hold meefings related to union representation during the Covered
Employees= working hours. These restrictions do not apply to expenditures made during good-

faith collective bargaining or to expenditures required under bona fide collective-bargaining
agreements.

No Reduction in Non-Wage Bengefits

Under the LWO, Covered Employers may not fund any wage increases required by the LWO,
nor shall Covered Employers otherwise respond to the enactment of the LWO, by reducing the
health, insurance, pension, vacation, or other non-wage benefits of any of their employees.

No Retaliation

The LWO prohibits a Covered Employer from taking any adverse action against a Covered
Employee because the Covered Employee does any of the following: (1) exercises or asserts
his or her rights under the LWO; (2) informs or assists other Covered Employees concerning
their rights and the Covered Employer=s obligations under the LWO; (3) complains about the
Covered Employer=s failure o comply with the LWQO; or (4) seeks to enforce the LWO.

No Reduction in Colleciive-Bargaining Wage Rates

The LWO does not require or authorize any Covered Employer to reduce wages set by a
collective-bargaining agreement or required under any prevailing-wage law.,

Violations and Monitoring

The LWO provides that any violation of the LWO by a CITY contractor constitutes a material breach of
the contract, and authorizes the CITY to terminate the contract and pursue all available legal and
equitable remedies. in order to monitor compliance, the L\WO authorizes the CITY to require Covered
Employers to verify their compliance with the LWO by submitting certified payroll records to the CITY,
and.to take such other steps as may be necessary for the CITY to determine whether the requirements
of the LWO have been satisfied. ‘

The LWO also includes provisions authorizing an employee or interested person to file a judicial action
against a contractor or subcontractor for violation of the LWO.

Declaration of Compliance
To assure compliance with the LWO, any person or entity entering into a contract to provide

Nonprofessional Services to or for the CiTY, on or after March 1, 2004, is required to provide the CITY
with a signed Declaration of Compliance in the form required by the CITY, prior to the CiTY=s
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execution of the contract. The Declaration of Compliance shall be signed by a duly authorized

representative of the person or entity entering into the contract, and, when accepted by the CITY, shall
constitute part of the contract.

Additional Information

X For a complete description of the LWO provisions, refer to the LWO codified at Sacramento City
Code Chapter 3.58. The Sacramento City Code is available on the internet at
www.cityofsacramento.org.

X For more information on the LWO requirements and the CITY=s LWQO pregram, contact
Procurement Services, 916-808-6240.

EXHIBIT F

REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

INTRODUCTION

The Sacramento Non-Discrimination in Employee Benefits Code (the “Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between employees with spouses and employees with domestic partners, and
between the spouses and domestic partners of employees,

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $25,000.00. The Ordinance applies to
that portion of a contractor's operations that occur: (i) within the City of Sacramento; (ii) on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to
occupy the property; or (iii) at any location where a significant amount of work related to a City contract
is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to |
— transactions entered into pursuant o cooperative purchasing agreements approved by the Sacramento

City Council; to legal contracts of other governmental jurisdictions or public agencies without separate ‘

competitive bidding by the City, where the requirements of the ordinance will violate or are inconsistent

with the terms or conditions of a grant, subvention or agreement with a public agency or the instructions

of an authorized representative of any such agency with respect to any such grant, subvention or

agreement; to permits for excavation or street construction; or to agreements for the use of City right-of-

way where a contracting utility has the power of eminent domain.

DEFINITIONS

As sef forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
‘Contract” also means a written agreement for the exclusive use (“exclusive use” means the right to use
or occupy real property to the exclusion of others, other than the right reserved by the fee owner) or
occupancy of real property for a term exceeding 29 days in any calendar year, whether by singular or
cumulative instrument, (i) for the operation or use by others of real property owned or controlled by the
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City for the operation of a business, social, or cother establishment or organization, including leases,
concessions, franchises and easements, or (ii) for the City's use or occupancy of real property owned
by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation, street
construction or street use permits; agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain; or agreements governing the use of City property that constitute a
public forum for activities that are primarily for the purpose of espousing or advocating causes or ideas
and that are generally protected by the First Amendment to the United States Constitution or that are
primarily recreational in nature.

“Contractor” means any person or persons, firm partnership or corporation, company, or combination
thereof, that enters into a Contract with the City. “Contractor” does not include a public entity.

‘Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law autherizing the registration.

‘Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family
medical leave; health benefits; membership or membership discounts; moving expenses; pension and
retirement benefifs; vacation; travel benefits; and any other benefit given to employees. “Employee
benefits” shall not include benefits to the extent that the application of the requirements of this chapter
to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND
INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the |
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors
shall keep accurate payroll records, showing, for each City Contract, the employee’'s name, address,
Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. Each request for payroll records shall be accompanied by an affidavit to be
completed and returned by the Contractor, as stated, attesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the ‘

WMMMMWWMEWmeMMﬂM—
constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for
public inspection and copying during regular business hours.

{b) The Contractor shall give each existing employee working directing on a City contract, and (at the
time of hire), each new employee, a copy of the notification provided as Attachment “A.”

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as
Attachment “B.”
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BID NO. B12131061002

Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN
EMPLOYEE BENEFITS CODE

On .o {date), your employer (the "Employer”) entered into a contract with the City of
Sacramento (the "City”) for ... (contract details), and as a condition of that
contract, agreed to abide by the requirements of the City's Non-Discrimination In Employee Benefits
Code (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does
require that if certain employee benefits are provided by the Employer, that those benefits be provided
without discrimination between employees with spouses and employees with domestic parthers, and
without discrimination between the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the
period of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include henefits that may be preempted by
federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and
conditions of your application for employment, or in your employment, or in the application of these
employee benefits, because of your status as an applicant or as an employee protected by the
Ordinance, or because you reported a violation of the Ordinance, and after having exhausted all
remedies with your employer,
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BID NO. B12131061002
You May ...

O Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation, The address is:

City of Sacramento
Procurement Services
5730 24" Street, Bldg. 1
Sacramento, CA 95822

O Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonabie attorney’s fees and costs
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Attachment B

Ah

YOUR RIGHTS UNDER THE CITY OF SACRAMENT(Q’S
CODE

NON-DISCRIMINATION IN EMPLOYEE BENEFITS

If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic
partners,

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . . .

You May ...

Q Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services
5730 24" Street, Bldg. 1
Sacramento, CA 956822

Q Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.
if you feel you have been discriminated or retaliated against by your employer in the terms and conditions of your
application for employment, or in your employment, because of your status as an applicant or as an employee

protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also...

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing the
details of the alleged violation,

(Form Approved by City Attorney 5-6-10) Page 5 48 of 51



CF ID: COS
DATE (MWDDAYYY)

TR )
ACO2RD CERTIFIGATE OF LIABILITY INSUKANCE ot

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE GERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

BRODUCER iuth Ins Ac | 209-465-5671] faue ' _Debbie Dial
PO Box 200 T Ay e 209-465-8737) [HSNE .\, 209-465-5671 X wor, 209-465-8737

Aabhess: ddial@debock-muth.com,

PRODUCER
cUSTOMER In s KAISE-1

Stockton, CA 95201

INSURER(S) AFFORDING COVERAGE NAIC #
INSURED Kaiser Commercial Petreleum insurer 4 : Rogkhill Insurance Co 28053 B
P_- O. Box 1058 _ insurer e : Finaneial Indemnity Ca. i
Linden, CA 95236 NSURER G-
INSURER D ; L
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 1

THIS iS5 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

A POLICY EFF" T FOLILY EX
l&_sg TYPE OF INSURANCE INSR WYD POLICY NUMBER (MDD VYY) | (MWDRIYYYY) LIMTS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
MAGE TO RENT!
A | X [ COMMERCIAL GENERAL LIABILITY X E0(2864-02 06/08M1 | 06/0BM2 | PR R ) | 6 50,000
J CLAIMS-MADE - OCCUR MED EXP {Any one person) | $ 5,000
X |$2,600 deductible PERSONAL 8 ADY INJURY !5 1,000,000
__,J - GENERAL AGGREGATE 5 2,000,000
GQEN' AGGREGATE me APPLIES PER PRODUCTS - COMPIOP AGG | & 2,000,000
POLICY RO | Log &
AUTOMORILE LIABILITY COMBINED SINGLE LIMIT
B " ECFICV-1259491-05 06/08/11 | 06/08M2 oo - 090,000
q ANY AUTO - BODIY WJURY (Per persan) | §
| ALL OWNED AUTOS BODILY INJURY [Per accident) | §
X | SCHEDULED AUTOS FROPERTY DAMAGE .
| X | MIRED AUTOS (Per accident)
X | NON-QWNED AUTOS 8
$
gf UMBRELLA LIAB | ooour EACH QGCURRENCE $
] EXCESS LIAD CLAIMS-MADE AGGREGATE 3 ]
| bebucTBLE 5 ~
r RETENTION _$ $
WORKERS COMPENSATION WE STATU- ToTe-
AND EMPLOYERS' LIABILITY N Y LIMITS LER
ANY PROPRIETORIPARTNEREXECUTIVE EL EAGH AGCIDENT $
CFFICERMEMEER EXCLUDED? D NIA o
{Mandatery in NH} EL DISEASE - EA EMPLOYEE| §
if yos, describe under
DESCRIPTION OF OPERATIONS below EL. DISEASE - POLICY LIWT | $
A [Professional Liab E002864-02 0610811 | 06/08/12 Occurence 1.090.003
A [Cont'r Pollution FEQ02864-02 06/0B/M1 06/08/12 Aggregate 2,000,00

DESCRIPTION OF OPERATIONS / LOGATIONS f VEHICLES {Attach ACORD 104, Addltlonal Remarks Schedule, If more space is required)
City of Sacramento is named additional insured per form CG2010 10/01 with
res Jmcls 1o insureds operations for reEairs.servme
festin of uel storage sites, Blanket Waiver of subrotgatron is inciuded

erform 023 8/08 under general liability coverage. Poficy Aggregate
EZ,OOO,QODADeducglglg 52,% applies gelgycfalm gegr line y Aggreg

CERTIFICATE HOLDER CANCELLATION

SHOULP ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED [N

City of Sacramento ACCORDANCE WITH THE POLICY PROVISIONS.
Risk Management Dept
915 | Street, 4th floor

Sacramento, CA 95814

AUTHORIZED REPRESENTATIVE

Jb\-"‘i}: Ucdiaisss,

{
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COMMERCIAL GENERAL LIABILITY

POLICY NUMBER: E002864-02
CG 20 10 10 0+

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.,

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies Insurance provided under the following.

COMMERCIAL GENERAL LIABILITY COVERAGE PART
' SCHEDULE

Name of Person or Organization;

Any person or organization for whom you are performing operations when you and siich person or organization have
agreed in writing in a contract or agreement, effected prior fo the date your operations for that person or organization
commenced, thal such person or prganization be added as an additional insured on your policy.

{If no entry appears abave, information required {o complete this endorsemen! will be shown in the Declarations as

applicablz o this andorsement.}

. 4 spetionil-Whols Anlnsured isamendedio (1) Allwork, including materials, parts or aquipment
include as an insured the person or organizalion fumished in connection with such work, orn the
shown in the Schedule, but ohly with respec! to project (other than service, maintenance of
Habllity arising out of your ongoing operations repairs) 1o be performed by or on behalf of the

additional Insured(s) at the site of the coveraed

pperations has been complated; or
{2) Thal portion of *your work” out of which the injury
addad: or damage arisas has been pul fo its Intended use

by any persoh or organization other than ancther
2 Exc'f’smns . - contfractor or subcontractor engaged in

This insurance does not apply o "bodily injury” or performing operations for a principal as a part of

*property damape” cccurring after: the same project.

performed for that insured.
B. With respec! to the insurance afforded o these
additional insureds, the following exciusion Is

Signed By: %
Grég Williamson-Authorized Representative of the Company

cGg20101001 ® 180 Properties, inc., 2000 Page 1 of 1
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Policy Number:  EQ02864-02

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF SUBROGATION

This endorsemen! modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

CONTRACTORS POLLUTION LIABILITY COVERAGE PART
TRANSPORTATION POLLUTION LIABILITY COVERGE PART

SCHEDULE

Name of Person or Organization:

Any person pr organizalion that Is: _
1. An owner of real or personal praperty on which you are performing operations, bit only at the specific

writien request by that person or organization to you, and only If;
That request Is mads prior to the date your operations for tha! person or crganization commenced;

a.
and
b, A Cerificate of Insurance evidencing that request has been issued by your authorized insurence agent

or broker; or
A conlractor on whose behalf you are performing operations, but only at the specific written request by that

person or organization to you, and only If:

2. That request is made prior o the date yvour operations for that person or organization commenced;
and

A Cedificate of Insurance evidencing thal reques! has been issued by your authorized insurance

b.
agent or broker,

WAIVER OF SUBROGATION — If requirad by written conirac! or agreement, we waive any righl of recovery we may
have against any entity that is an additional Insured shown in the Schedule abuve per the terms of this endorsement

because of payments we make for infury or damage arising out of “your work™ performed under a contract with thal
person or organization. However, Lhis waiver shall not impair any rights we possess fo seek and oblain indemnity,
coniribulion, payment or reimbursement from any other Insurance carmier affording coverage to such additional

insured.
All other terms and conditions remain unchanged,

Signed By: Mé%h’
Greg Williamson-Authorized Representative of the Company

RHIC 6023 (B/08) Copyright, Insurance Services Office, Inc., 1952 Page 1 of 1
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