RESOLUTION NO. 2011-647
Adopted by the Sacramento City Council
December 6, 2011

SACRAMENTO VALLEY DEPOT RETROFIT CONTRACT AMENDMENTS

BACKGROUND

A. On September 13, 2011, the City Council adopted Resolution No 2011-518 awarding
the construction contract for the Sacramento Valley Depot Retrofit project in the
amount of $8,869,000 to Diede Construction, Inc.

B. On May 19, 2009, the City Council adopted Resolution No. 2009-299 authorized the
City Manager to execute a professional services agreement (2009-0452) in the
amount of $1,649,000 with Simpson, Gumpertz & Heger for design and construction
administration services on the Intermodal Depot Retrofit project for the structural
upgrade and life safety improvements necessary for continued operation of the facility.

C. On March 17, 2009, the City Council adopted Resolution No. 2009-162 approving a
- professional services agreement in an amount not to exceed $172,887 with DCM
Group to provide labor compliance monitoring and documentation.

D. In November 2010, the Department of Transportation issued a professional services
RFQ for materials testing and inspection services, and shortlisted qualified firms to
work on City construction projects.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS: '

Section 1. The City Manager or the City Manager's designee is authorized to execute
: deductive Change Order #1 to City Agreement No. 2011-1149 with Diede
Construction, Inc. in the amount of ($145,216); Change Order # 1 is attached as
Exhibit A.

Section 2.  The City Manager or the City Manager’s designee is authorized to execute
Supplemental Agreement #4 to City Agreement No. 2009-0262 with DCM
Group in an amount not to exceed $28,000; Supplemental Agreement #4 is
attached as Exhibit B.

Section 3.  The City Manager's supplemental agreement authority for City Agreement No.
2009-0262 is hereby reset.

Section 4. The City Manager or the City Manager’s designee is authorized to execute
Supplemental Agreement #9 to City Agreement No. 2009-0452 with Simpson,
Gumpertz & Heger in an amount not to exceed $2,000; Supplemental
Agreement #9 is attached as Exhibit C.
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Section 5.  The City Manager’s supplemental agreement authority for City Agreement No.
: 2009-0452 is hereby reset.

Section 6.  The City Manager or the City Manager’s desngnee is authorized to execute a
professional services agreement with The RMA Group for an amount not to
exceed $152,769; the professional services agreement is attached as Exhibit D.

Table of Contents: ‘

Exhibit A — Change Order-Diede Construction, Inc.

Exhibit B — Supplemental Agreement-DCM Group

Exhibit C — Supplemental Agreement- Simpson, Gumpertz & Heger
Exhibit D — Professional Services Agreement with The RMA Group

Adopted by the City of Sacramento City Council on Decefnber 6, 2011 by the following vote:

Ayes: Councilmembers Ashby, Cohn, D Fong, R Fong, McCarty, Pannell, Schenirer,
Sheedy.

Noes: None.

Abstain: None.

Absent: Mayor Johnson.

Bonnle Pannell Vlce -Mayor

Attest:

hirty (pncolovr

Shirley Contolino, City Clerk
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City of Sacramento

Project #: T15029003 CHANGE ORDER

Contract #: 2011-1149 Date: 11/7/2011

Purchase Order #: 0000015744 " Change Order #; 1
Sacramento, California

TO: Diede Construction, Inc. , Contractor

CONTRACT FOR: Sacramento Valley Depot Retrofit

Upon Mutual acceptance of this document by the City of Sacramento, hereinafter referred to as "City", and your firm, hereinafter referred
to as "Contractor”, in accordance with the terms and conditions of the original contract documents, you are hereby directed to make the
following changes for the consideration set forth below:

Description:
See Exhibit A
The original contract sum was . . $8,869,000.00
The net change by previous Change Orders was . $0.00
The contract sum prior to this Change Order was $8,869,000.00
The contract sum will be increased by this Change Order ' ($145,216.00)
The new contract sum including ali Change Orders $8,723,784.00

Contractor agrees that the amount of increase or decrease in the contract sum specified in this Change Order shall constitute full
compensation for the work required by this Change Order, including but not fimited to all compensation for the additional and/or revised
work specified herein, and shall fully tompensate Contractor for any and all direct and indirect costs that may be incurred by Contractor in
connection with such additional and/or revised work, including any changes disruptions or delays in work schedules or in the performance
of other work by Contractor. The time for the performance of the contract is increased by 0 Calendar Days by reason of the performance
of the work required by this Change Order. Except as herein above expressly provided, Contractor further agrees that the performance of
.the work specified in this Change Order or the rescheduling of other project work made necessary by this Change Order, shall not
constitute a delay which will extend the timelimit for completion of the work as said term is used in the contract between the City and the
Contractor for the project. ’

Approved by:

City of Sacramento

Attested to by:

City Clerk

) [ '
N v'&Zity Attérney

Rev 10/22/96



Exhibit A

Sacramento Valley Depot Retrofit

2011-1149
1107711
Description ‘ Amount
Change Order #1 4 ‘ , ’
PCO# 1.0 Changes to Bid Documents ($40,500.00)
11/07/11 Revise fire sprinkler system in main lobby. )
- PCO# 2.0 Changes to Bid Documents ($11,700.00)
110711 Remove plywood above steel shear plate on second floor. »
PCO# 3.0 Changes to Bid Documents , ($73,717.00)
11/07/11 Eliminate lighting protection on perimeter of building.
PCO# 4.0 Changes to Bid Documents ($16,499.00)
11/07/11 Revised glass in restored windows. . :
PCO# 50 Changes to Bid Documents ($2,800.00)
1167111 Change from Bobrick bathroom accessories to Bradely bathrrom accessories.
5 ltems Total for Change Order# 1 {$145,216.00)
5 ltems Total for Contract # 2011-1149 {$145,216.00)
Totals By Reason Changed/Unforeseen Conditions $0.00

' Changes to Bid Documents  ($145,216.00)
Client Initiated Changes $0.00




City of Sacramento
SUPPLEMENTAL AGREEMENT

Contract#: 2009-0262-4 Date: 11/07/11

Purchase Order #: Supplemental Agreement #: 4
Job#: 150011214 Project Title: Labor Compliance Field Investigations

The City of Sacramento ("City") and ) DCM Group , {("Contractor”),

as parties to that certain Professional Services Agreement designated as Agreement Number 2009-0262

including any and all prior supplemental agreements modifying said agreement (said agreement and supplemental agreements are
hereby collectively referred to as the "Agreement"), hereby supplement and modify the Agreement as foliows:

1. The Scope of Services specified in Exhibit A of the Agreement is amended as follows:
See Exhibit A

2. In consideration of the additional and/or revised services described in section 1, above, the maximum not-to-exceed amount that
is specified in Exhibit B of the Agreement of Payment of Contractors fees and expenses, is increased by $28,000.00 and
said maximum not-to-exceed amount is amended as follows:

The original not-to-exceed amount: $172,877.45
The net change by previous Supplemental Agreements: _ $24,000.00
The not-to-exceed amount prior to this Supplemental Agreéments: ‘ $196,877.45
The contract sum will be increased by this Supplemental Agreement: - . ' . $28,000.00
The new not-to-exceed amount including all Supplemental Aéreements: $224,877.45

3. Contractor agrees that the amount of increase or decrease in the not-to-exceed amount specified in section 2, above, shall
constitute full compensation for additional and/or revised services specified in section 1, above, and shall fully compensate
Contractor for any and alf direct and indirect costs that may be incurred by Contractor in connection with such additional and/or
revised services, including costs associated with any changes in work schedules or in the performance of other services or work
by Contractor. The time for the performance of the agreement is increased by 730 Days by reason of the performance of the
work required by this Supplemental Agreement.

4. Contractor warrants and frepresents that the person or persons executing this supplemental agreement on behalf of Contractor
has or have been duly authorized by Contractor to sign this supplemental agreement and bind Contractor to the terms hereof.

t shall remain in full force and effect, and
under the Agreement, ‘as supplemented

5. Except as specifically re{/ised herein, all terms and conditions of the Agree
Contractor shall perform all the services, duties, obligations and conditiops requir
and modifted by this supplementatl agreement.

Approval Recommended By: ' m a @ ZJ ‘/%)

Project Manager \ / City-atlqmey |
Approved By:

Approved By: Attested to By:

City of Sacramento City Clerk

(Rev. 07/16/08)



Exhibit A

Labor Compliance Field Investigations

2009-0262
11/07/11
Description Amount
Supplemental Agi'eement #4
PCO# 4.0 Client Initiated Changes . $28,000.00
11/07/11 Extening scope of work to include the Sacramento Valley Depot project. The sunset
date for this agreement is also being extended by two years. The new sunset date
will be 12/31/13. )
1 ltems Total for Change Order# 4 $28,000.00
1 Hems Total for Contract# 2009-0262 $28,000.00
Totals By Reason Changed/Unforeseen Conditions - $0.00
Changes to Bid Documents $0.00
Client Initiated Changes $28,000.00




SUPPLEMENTAL AGREEMENT

Project Title and Job Number: Structural Retrofit of the Sacramento Valley Station/T15029003Date: 10/07/11
Purchase Order #: 9194 Supplemental Agreement No.: 9

The City of Sacramento ("City") and Simpson Gumpertz & Heger, Inc. ("Contractor"), as parties to that certain
Professional Services Agreement designated as Agreement Number 2009-0452, including any and all prior
supplemental agreements modifying said agreement (said agreement and supplemental agreements are hereafter
collectively referred to as the "Agreement”), hereby supplement and modify the Agreement as foliows:

1. The scope of Services specified in Exhibit A of the Agreement is amended as follows:

See attached additional scope of services.

2. In consideration of the additional and/or revised services described in section 1, above, the maximum not-to-

exceed amount that is' specified in Exhibit B of the Agreement for payment of Contractor's fees and expenses,

is increased by $2,000 and said maximum not-to-exceed amount is amended as follows:

Agreement's original not-to-exceed amount: $ 1,649,000.00
Net change by previous supplemental agreements: $ 327,777.00
Not-to-exceed amount prior to this supplemental agreement; $ 1,976,777.00
Increase by this supplemental agreement: : $ 2,000.00
New not-to exceed amount including all supplemental agreements: $ 1,978,777.00

3. Contractor agrees that the amount of increase or decrease in the not-to-exceed amount specified in section 2,
above, shall constitute full compensation for the additional and/or revised services specified in section 1, above,
and shall fully compensate Contractor for any and all direct and indirect costs that may be incurred by
Contractor in connection with such additional and/or revised services, including costs associated with any
changes and/or delays in work schedules or in the performance of other services or work by Contractor.

4. Contractor warrants and represents that the person or persons executing this supplemental agreement on
behalf of Contractor has or have been duly authorized by Contractor to sign this supplemental agreement and
bind Contractor to the terms hereof.

5. Except as specifically revised hereih, all terms and conditions of the Agreement-shall remain in full force and

effect, and Contractor shall perform all of the services, duties, obligations, and conditions required under the
Agreement, as supplemented and modified by this supplemental agreement.”

Approval Recommended By: : ed/As T orn7Z

Gt by

Approved By:

/ ‘go(ntrac'for / Attested To By:
roved By: '

City of Sacramentov ‘ City Clerk

(Rev. 7-16-08)



2411 Alhambra Blvd, Ste, 100
Sacramento, CA 95817
consultin
mechanlcgal Tel (916) 447-2841
and Fax (916) 4474106
electrical ) i
engineers. www,peterseng.com

October 3, 2011

SIMPSON GUMPERTZ & HEGER
The Landmark @ One Market, Suite 600
San Francisco, CA 94105

Attn:  Jason Towle, AIA

Re:  Sacramento Rail Statioﬁ - Seismic Retrofit - Add Fee Proposal

We propose to provide mechanical consulting engineering services for the fixed fee shown below.

Construction Documents ' $1,000.00

SCOPE OF WORK and SERVICE:
The scope of work and services are as follows:

e Revise the plumbing & mechanical plans to incorporate revisions to the public restrooms.
" o Additional meetings to coordinate revisions.

EXCLUSIONS:
Per the original design contract

PAYMENT OF SERVICES:

Payment for services rendered shall be due and payable in thirty-(30) days from date of invoice.

If the above is acceptable to you, please sign and return a copy of this letter as our authorization to
proceed or issue a standard A.LA agreement.

PETERS ENGINEERING SGH

Sean R. Tichenor, P.E., LEED AP ,
Principal Authorized Representative Date




CHASE 5710 Garfield Ave, Suite "C" - Sacramento, Ca 95841

(916) 344-4878
ELECTRICAL FAX # (916) 344-6667
ENGINEERING

Design With Concern

Date: October 7, 2011
To: SGH _
"The Landmark @ One Market, Suite 100
San Francisco, Ca 94105
Attn: Jason Towle
Re: Add Services — Allowance for Additional Coordination Related to Amtrak Requests
This Add Service is to provide for additional and unexpected on-site investigation and design
team coordination associated with multiple design iterations for Amtrak specific modifications.
Specific examples include support for multiple design concepts related to Ticket Sales Area and

the Public Toilets.

The additional fee for the engineering and CAD services provided is $1,000.00 (One Thousand
Dollars). :

Your signature on a copy of this letter returned to this office will constitute your acceptance of
this proposal.

Please call if you have any questions, or if you need anything else.

Sincerely,

avid ME
Proprietor

Client Date

Page 1 of 1



SIMPSON GUMPERTZ & HEGER

Engineering of Structures

10 October 2011 and Building Enclosures

Mr. Dave Morgan

Assaciate Architect

Department of General Services
Facilities & Property Management
5730 24th Street, Building #4
Sacramento, California 95822

Project 087282 — Structural Retrofit of the Sacramento Valley Station (Depot)/T15029003
) Purchase Order #: 8089 :
Subject: Re‘quest for - Modifications to Professional Services Agreement Number
2009-0452 '

Dear Mr. Morgan:

As discussed, we request modifications to-the subject Professional Services Agreement by adding
the following items:

Coordination associated with the architectural
revisions for the public restrooms and ticket $1,000
counter as requested by Amtrak. :

Chase Electrical Engineering
(Electrical)

Coordination associated with the architectural
revisions for the public restrooms and ticket $1,000
counter as requested by Amtrak.

Peters Engineering
(Mechanical)

In summary, we respectfully request the original fee of $1,649,000 for the Professional Services
Agreement Number 2009-0452, as increased to $1,656,900 by Supplemental Agreement No. 1, as’
increased to $1,750,890 by Supplemental Agreement No. 2, as increased to $1,760,390 by
Supplemental Agreement No. 3, as increased to $1,768,300 by Supplemental Agreement No. 4, as
increased to $1,844,900 by Supplemental Agreement No. 5, as increased to $1,873,900 by
Supplemental Agreement No. 6, as increased o $1,902,150 by Supplemental Agreement No. 7, as
increased to $1,976,777 by Supplemental Agreement No. 8, be increased to $1,978,777.

Additional detailed documentation summarizing Chase Engineering and Peters Engineering is
attached. ' .

Please contact our office if you have questions or comments. Thank you.

Sincerely,

Johrt D. Meyer, S.E%?W\V
Senior Principal

1\SF\Projects\2008\087282-DEFEWP\032JLTowle-L-087282.jdi_Misc Mod to Serv Agreement 2008-0452 (SA #8).doc

SIMPSON GUMPERTZ & HEGER INC.
The Landmark @ One Market, Suite 600 Boston

san Francisco, California 94105 hoes A;\gses
- . 'w YOI
main: 415.495.3700 tox: 415.495.3550 Som Fromcisco

www.sgh.com Washington, OC



PROJECT #: T15029003

FEDERAL

PROJECT NAME: Valley Depot Retrofit Material Sampling Testing Services
DEPARTMENT: Transportation/General Services
DIVISION: Architecture and Engineering

CITY OF SACRAMENTO
PROFESSIONAL SERVICES AGREEMENT FOR PROFFESIONAL SERVICES

TO BE USED FOR PROFESSIONAL SERVICES PERFORMED BY
LICENSED ARCHITECTS LANDSCAPE ARCHITECTS OR PROFESSIONAL
' LAND SURVEYORS OR REGISTERED PROFESSIONAL ENGINEERS

THIS AGREEMENT is made ét Sacramento, California, as of by and between

the CITY OF SACRAMENTO, a municipal corporation (“CiTY"), and

RMA Group, Inc.

3150 Fitzgerald Road
Rancho Cordova, CA 95742

916.631.7194 | 916.631.7256 fax

(*CONTRACTOR?"), who agree as follows:

1.

Services. Subject fo the terms and conditions set forth in this Agreement, CONTRACTOR shall
provide to CITY the services described in Exhibit A. CONTRACTOR shall provide said services
at the time, place, and in the manner specified in Exhibit A.- CONTRACTOR shall not be
compensated for services outside the scope of Exhibit A unless prior to the commencement of
such services: (a) CONTRACTOR notifies CITY and CITY agrees that such services are outside
the scope of Exhibit A; (b) CONTRACTOR estimates the additional compensation required for
these additional services; and (c) CITY, after notice, approves in writing a Supplemental
Agreement specifying the additional services and amount of compensation therefor. CITY shall
have no obligations whatsoever under this Agreement and/or any Supplemental Agreement,
unless and until this Agreement or any Supplemental Agreement is approved by the
Sacramento City Manager or the City Manager's authorized designee, or by the Sacramento
City Council, as required by the Sacramento City Code.

Payment. CITY shall pay CONTRACTOR for services rendered pursuant to thfs Agreement at

the times and In the manner set forth in Exhibit B. The payments specified in Exhibit B shall be
the only payments to be made to CONTRACTOR for the services rendered pursuant to this

. Agreement unless pursuant to Section 1, above, CITY approves additional compensation for

additional services. CONTRACTOR shall submit all billings for said services to CITY in the
manner specified in Exhibit B, or, if not specified in Exhibit B, according to the usual and
customary procedures and practices that CONTRACTOR uses for billing clients similar to CITY.

Facilities and Equipment. Except as set forth. in Exhibit C, CONTRACTOR shall, at its sole

cost and expense, furnish all facilities and equipment that may be required for furnishing
services pursuant to this Agreement. CITY shall furnish to CONTRACTOR only the facilities
and equipment listed in Exhibit C according to any terms and conditions set forth in Exhibit C.

General Provisions. The General Provisions set forth in Exhibit D, that include indemnity and
insurance requirements, are part of this Agreement. In the event of any conflict between the
General Provisions and any terms or conditions of any document prepared or provided by

Form Apprerd by City Attorney (Professional Services) 5-6-10 Page 1



FEDERAL
CONTRACTOR and made a part of this Agreement, including without limitation any document
relating to the scope of servrces or payment therefor, the General Provisions shall control over
said terms or conditions.

Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of
Sacramento City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City
Contractors. The requirements of Sacramento City Code Chapter 3.54 are summarized in
Exhibit E. CONTRACTOR is. required to sign the attached Declaration of Compliance (Equal
Benefits Ordinance), to assure compliance with these requirements.

Authority. The person signing this Agreement for CONTRACTOR hereby represents and
warrants that he/she is fully authorized to sign this Agreement on behalf of CONTRACTOR and
to bind CONTRACTOR to the performance of its obligations hereunder.

Exhibits.. All exhibits referred to herein are attached hereto and are by this reference

incorporated as if set forth fully herein.

Executed as of the day and year first above stated.

CITY OF SACRAMENTO .
A Municipal Corporation : CONTRACTOR:
By: RMA Group, Inc.
NAME OF FIRM
Print name: 95-2657590
' : Federal 1.D. No.
Title:, C0604784
: State 1.D. No. -
For: Willigm H. Edgar, Intenm City Manager Joots=t (

City of Sacramento Business Op. Tax Cert. No.

TYPE OF BUSINESS ENTITY (check one).

Ctt\LA _/vﬁek{ ~ N ' Individual/Sole Proprietor
, ’ Partnership
ATTEST: X Corporation (may require 2 s:gnatures)

Limited Liability Company

" Other (pfgase specify: )
City Clerk ‘ ; —

Attachments Signature of Authorized Person
Exhibit A - Scope of Service

Exhibit B - Fee Schedule/Manner of Payment Ed Lyon, President

Exhibit C - Facilities/Equipment Provided Print Name and Title

-Exhibit D - General Provisions .

Exhibit E - Non-Discrimination in Employee Benefits N/&

Additional Slgnature (if required)

Jim Bishop, Norlhern Cahforma Regional Manager
Print Name and Title

Form Approved by City Attorney (Professional Services) 5-6-10 Page 2
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Confractor: RMA GROUP

Address: 3150 Fitzgerald Road, Rancho Cordova, CA 95742

The above named Contractor ("Contractor”) hereby declares and agrees as follows:

1. Contractor has read and understands the Requirements of the Non-Discrimination In Employee Benefits
Code (the “Requirements") attached hereto as Exhibit E.

2. As a condition of receiving this Agreement, Contractor agrees to fully comply with the Requirements, as .
well as any additional requirements that may be specified in the City of Sacramento’s Non-Discrimination
in Employee Benefits Code codified at Chapter 3.54 of the Sacramento City Code (the “Ordinance”).

3. Contractor understands, to the extent that such benefits are not preempted or prohibited by federal or
state faw, employee benefits covered by the Ordinance are any of the following:

Bereavement Leave

Disability, life, and other types of i insurance
Family medical leave

Health benefits

Membership or membership dlscounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

T TE@mo a0 T

Contractor agrees that if Contractor offers any of the above-listed employee benefits, Contractor will offer
those benefits, without discrimination between employees with spouses and employees with domestic
partners, and without discrimination between the spouses and domestic partners of such émployees.

4, Contractor understands that Contractor will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

a. if the actual cost of providing a benefit.to a domestic partner or spouse exceeds the cost of
providing the same benefit to a spouse or domestic partner of an employee, Contractor will not be
required to provide the benefit, nor shall it be deemed discriminatory, if Contractor requires the
employee to pay the monetary difference in order to provide the benefit to the domestic partner or
to the spouse.

" b. if Contractor is unable to provide a certain benefit, despite taking reasonable measures to do so,
- if Contra¢tor provides the employee with a cash equivalent Contractor will not be deemed to be
discriminating in the application of that benefit. -

c. If Contractor provides employee benefits neither to employee’s spouses nor to employee's
domestic partners.

d. If Contractor provides employee benefits to employees on a basis unrelated to marital or
domestic pariner status.

e. If Contractor submits written evidence of making reasonable efforts to end discrimination in

employee benefits by implementing policies that will be enacted before the first effective date
after the first open enrollment process following the date this Agreement is executed by the City

- of Sacramento (“City"). Contractor understands that any delay in the implementation of such
policies may not exceed one (1) year from the date this Agreement is executed by the City, and -
applies only to those employee benefits for which an open enrollment process is applicable.

Form Approved by City Attorney (Design Services) 5-6-10 . Page 3



f. Until administrative steps can be taken to incorporate nondiscrimination in employee benefits.
The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3) months from the date this
Agreement is executed by the City.

g. Until the expiration of a current collective bargaining agreement(s) if employee benefits are
governed by such collective bargaining agreement(s).

h. Contractor takes all reasonable measures to end discrimination in employee benefits by either

requesting that the union(s) involved agree to reopen the agreement(s) in order for Contractor to

- take whatever steps are necessary to end discrimination in employee benefits or by ending
discrimination in employee benefits without reopening the collective bargaining agreement(s).

i. In the event Contractor cannot end discrimination in employee benefits despite taking all
reasonable measures to do so, Contractor provides a cash equivalent to eligible employees for
whom employee benefits are not available. Unless otherwise authorized in writing by the City
Manager, Contractor understands this cash equivalent must begin at the time the union(s) refuse
to allow the collective bargaining agreement(s) fo be reopened or not longer than three (3)
months after the date this Agreement is executed by the City.

5. Contractor understands that failure to comply with the provisions of Section 4(a) through 4(i), above, will
subject Contractor to possnble suspension and/or termination of this" Agreement for cause; repayment of
any or all of the Agreement amount disbursed by the City; debarment for future agreements until all
penalties and restitution have been paid in full and/or for up to two (2) years; and/or the imposition of a
penalty, payable to the City, in the sum of $50.00 for each employee, for each calendar day during which
the employee was discriminated against in violation of the provisions of the Ordinance.

6. Contractor understands and agrees to provide notice to each current employee and, within ten (10) days
of hire, to each new employee, of their rights under the Ordinance. Contractor further agrees to maintain
a copy of each such letter provided, in an appropriate file for inspection by authorized representatives of
the City. Contractor also agrees to prominently display a poster informing each employee of these rights.

7. Contractor understands that Contractor has the right to request a waiver of, or exemption from, the
provisions of the Ordinance by submitting a written request to the City’s Procurement Services Division
prior to Agreement award, which request shall identify the provision(s) of the Ordinance authorizing such
waiver or exemption and the factual basis for such waiver or exemption. The City shall determine in its
sole discretion whether to approve any such request. '

8. Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees, against
any claims, actions, damages, costs (including reasonable attorey fees), or other liabilities of any kind
-arising from any violation of the Requirements or of the Ordmance by Contractor.

The undersigned declares under penalty of perjury under the laws of the ‘State of California that the foregoing is

true and correct, hat he or she is authorized to bind the Contractor to the provisions of this Declaration.
) < o~ 9/7/2011

Signature of Althorized Representative Date

Ed Lyon

Print Name

President

Title

Form Approved by City Attorney (Design Services) 5-6-10 Pége 4




1.

EXHIBIT A _
A PROFESSlONAL SERVICES AGREEMENT FOR PROFFESIONAL SERVICES
" SCOPE OF SERVICES
Representatives.
The CITY: Representative for this Agreement is;

David L. Morgan
Associate Architect
City of Sacramento
Department of General Services
5730 24th Street, Building #4
Sacramento, CA 95822
(916) 808-8425 (direct) (916) 808-8337 (fax)

All CONTRACTOR qusstions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative's designee.

The CONTRACTOR Representative for this Agreement is:

George Makdissy , P.E

RMA Group, Inc.

3150 Fitzgerald Road

Rancho Cordova, CA 95742
916.631.7194 | 916.631.7256 fax

Y

All CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR
Representative. All correspondence to CONTRACTOR shall be addressed to the address set
forth on page one of this Agreement. Unless otherwise provided in this Agreement, all
correspondence to the CITY shall be addressed to the CITY Representative.

Professional Liability Insurance. Professional Liability (Errors and Omissions) insurance is
_X isnot ___ [check one] required for this Agreement. If required, such coverage must be
continued for at least year(s) following the completion of all Services and Additional
Services under this Agreement. (See Exhibit D, Section 11, for complete insurance
requirements.) - :

‘Conflict of Interest Requirements.

A. Generally. Under the California Political Reform Act, Government Code §§ 81000 et
seq., designated employees of the CITY are required to comply with the CITY's Conflict
of Interest Code. The term "designated employees” is a term of art and includes
individuals who are working for contractors who are providing services or performing
work for the CITY and who are considered to be “consultants” under the Political Reform
Act. The term “consultant” generally includes individuals who make, or participate-in
making, governmental -decisions or who serve in a staff capacity. Individuals who

Form Approved by City Attorney (Design Services) 5-6-10 . Page 1




perform work that is solely clerical, ministerial, manual or secretarial are. not
*consultants.”

The CITY’s Conflict of Interest Code requires designated employees, including
individuals who qualify as “consultants”, to file the following statements of economic.
" interests:

&) An “assuming office” statement of economic interests to be filed within 30 days
after execution of the agreement between the City and the contractor;

2) Annual statements of economic interests while the agreement remains in effect,
to be filed not later than April 30 of each year; and

3) A “l'eaving office” statement of economic interests to be filed within 30 days of
completion of the contract.

The above statements of economic interests are public records subject to publlc
disclosure under the California Public Records Act.

The CITY=s Confiict of Interest Code also requires individuals who qualify as
“consultants” under the Political Reform Act to comply with the conflict of interest
provisions of the Political Reform Act, which generally prohibit individuals from making or
participating in the making of decus;ons that will have a.material financial effect on their
economic interésts.

B. Conflict of lnterest Statements. The individual(s) who will provide services or perform
work pursuant to this Agreement are “consultants” within the meaning of the Political
- Reform Act and the CITY's Conflict of Interest Code: _____yes X ___.no
If “yes” is checked above, CONTRACTOR shall cause the following to occur within 30
days after execution of this Agreement:

()] ' Identify the individuals who will provide services or perform work under this
Agreement as “consultants”;

(2) Cause these mdlwduals to file with the CITY Representative the “éssuming
office” statements of economic interests required by the CITY’s Conflict of
Interest Code.

Thereafter, throughout the term of the Agreement, CONTRACTOR shall cause these
individuals to file with the CITY Representative annual statements of economic interests,
and “leaving office” statements of economic interests, as required by the CITY’s Conflict
of Interest Code. The CITY may withhold all or a portion of any payment due under this
Agreement until all required statements are filed.

4. Scope of Services.

The services provided shall be as set forth in Attachment 1 to Exhibit A, attached hereto and
incorporated herein.

Form Approved by City Attorney (Design Services) 5-6-10 Page 2



5. Time of Performance. The services described herein shall be provided during the period
through December 31, 2013, in accordance with the schedule, set forth in

the scope of services.

Form Appfovéd by City Attorey (Design Services) 5-6-10 : ' Page 3
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RMA Proposal Number: 11-654-P-rev
September 7, 2011

Mt. David L. Morgan

Associate Architect

City of Sacramento

Department of General Services
5730 24t Street, Building #4
Sacramento, CA 95822

RE:  Proposal for Structural Inspection, Observation, and Testing Services
Sacramento Valley Depotv Retrofit Project, 401 I Street, Sacramento, California

Mr. Morgan,

RMA Group is pleased to present the following proposal to provide Structural Inspection, Observation, and Testing setvices
for the subject project. '

Project Understanding

It is out understanding that the purpose of the project is to seismically retrofit the Sacramento Valley Depot by correcting
the seismically deficient portions of the structure. It is also our understanding that the retrofit and upgrade will entail the
strengthening of the basement, first, and second levels’ shear walls with newly constructed shotcrete/concrete shear walls.
Levels 3 and 4 will include wall anchorage and structural steel diaphragm strengthening. The proposed construction will
last for approximately 18 months.

Scope of Services
Reinforced Shotcrete /Concrete Materials Testing

~ Our matetials engineer will review mix designs submitted by the contractor and the results of tests performed on the
aggregates. The results of the aggregate testing and mix design review will be reported to the designated representative of the

owner and contractor upon completion of the work.

We will also provide an inspector during reinforcing steel placement, installation of mechanical anchors, welding of
reinforcing steel, epoxy installation of rebar dowels, and duting the placement of the shotcrete/concrete as applicable. We
will also review the nozzlemen’s certification/qualifications and observe and test preconstruction test panels. Additionally, we
will verify and test post-installed anchors in concrete and existing masonty. ‘

This scope of setvices will also include material testing of Portland concrete cement (PCC) cylinders/shotcrete panels, and
reinforcing steel. Compression testing of concrete specimens and shotcrete cores from the test panels witnessed by our
representative will be performed in accordance to ASTM C39.

Samples of the reinforcing steel to be used for production of shotcrete/ concrete will be tested in accordance to ASTM A370
and A615 test methods. Written reports of all tests presenting applicable information will be prepared at the completion of
testing,

Structural Steel and Welding Inspection ' .

We will provide an inspector who has been certified by AWS as a special inspector for welding, Work will consist of
inspection of all welds made in the shop operations and/or during the field erection, verification of high strength bolts, and
non destructive testing of welded connections for compliance with the approved plans and job specifications. This
inspection will be on a continuous basis during all structural welding except for single path filet welds (throat less than
5/16”). The Inspector will make a systematic record of all welds, including a list of defective welds and a manner of

3150 Fitzgerald Road Rancho Cordova, CA'95742 T:916.631.7194 F:916.631.7256 www.rmacompanies.com




RMA Group

Serving California Since 1962

cotrection of defects, and will also check the matetial, equipment, details of construction and procedures, and welder
qualifications.

The inspector may use gamma ray, sonic or any other aid for visual inspection that may be deemed necessary to assure the
adequacy of the welding. The inspector will perform Magnetic Particle, Ultrasonic, and may use dye penetrants to detect
surface discontinuities.

During the welding inspection, our inspectot will also inspect the installation of the high strength bolts for conformance to
the job specifications. Our inspector will check the matetials, equipment, details of construction, and installation procedure.

Datly reports of inspections will be provided to the owner’s designated representative and weekly summaty reports will be
provided to the owner. A verified report that the welding which has been inspected is proper and has been done in
accordance to the approved plans and specifications will be provided upon completion of the work.

Timber Inspection - Shop Fabrication

Our inspector will verify lumber fabrication for appropriate grade, size and bonding for conformance to the job
specifications, and inspect floor/roof nailing, hardware/hold down and bolted connection installation.

Terms

We propose to perform the previously described services on an houtly or test rate basis in accordance with the attached fee

schedule. Our estimate is based on information per our communication. During the coutse of our wotk it may be necessary

to change the scope of work due to unforeseen conditions.- If such a change in the scope of work becomes necessary and

- will increase the estimated charges, we will notify you with a change order to obtain your written authorization before
proceeding. ' :

The estimate of charges for the proposed services is as follows:
«  Reinforced Concrete Matesials and Post Installed Anchors Testing  $86,637.00
- Structural Steel and Welding Inspection $57,392.00
- Timber Inspection $8,740.00

~ Total Costs $152,769.00

Professional Insurance

RMA Group maintains the following insurance coverage. Certificates of insurance will be provided upon request.

«  General Liability $1,000,000.00 limit

- Professional Liability . $1,000,000.00 limit

Workmen's Compensation _ $1,000,000.00 limit
Sacramento Valley Depot Retfoﬁf » B . . ‘ . .Séptémber 7, 2611
City of Sacramento Department of Transportation RMA Proposal No.: 11-654-P-rev
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” RMA Group
Serving CT:TIL'fomia Since 1962
Closing '
Thank you for the opportunity to submit this proposal. We look forward to working with you on this project. If the terms

indicated in our offer are acceptable, we can begin our work upon teceipt of your notice of acceptance and authorization to
proceed. If you have any questions tegarding this proposal please contact the undersigned Project Manager.

Authorized By: Submitted By:

City of Sacramento RMA Group

(Signature)

(Print or Type Name)

(Title)

(Date)

Attachments: Estimate Work Sheets

Fee Schedule
Sacramento Valley Depot Retrofit T — . » September 7, 2011
City of Sacramento Department of Transportation RMA Proposal No.: 11-654-P-rev
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Reinforced Concrete Materials Testing
Estimate Worksheet

Design Review
Item Quantity Unit Unit Price Total
Principal Engineer 24 Hrs $165.00 $3,960.00
Sub-total $3,960.00

Site Obsetvation, Inspection, and Field Sampling
Item Quantity  Unit Unit Price Total
Special Inspector -Reinforced Concrete (ICC)- First Hour 75 Ea $130.00 $9,750.00
Special Inspector -Reinforced Concrete (ICC)- Addt] Hours 525 Ea $9800  $51,450.00
Special Inspector -Post Installed Anchors (ICC)- First Hour 12 Ea $130.00 $1,560.00
Special Inspector -Post Installed Anchors (ICC)- Addt1 Hours 84 Ea $98.00 $8,232.00
Sub-total $70,992.00

Laboratoty Testing

' Item Quantity Unit Unit Price - Total

ASTM C39 Comp. Strength of Shotcrete 153 Ea $55.00 $8,415.00
ASTM C39 Comp. Strength of Concrete 51 Ea $30.00 $1,530.00
Sub-total $9,945.00

Repott Preparation
Item Quantity  Unit Unit Price Total
Principal Engineer 6 Hirs $165.00 $990.00
Project Manager 6 Hrs $125.00 §750.00
Sub-total $1,740.00
Total $86,637.00

Sacramento Valley Depot Retrofit
City of Sacramento Department of Transportation

September 7, 2011
RMA Proposal No.: 11-654-P-rev

Page 4 of 13
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Structural Steel and Welding Testing

Estimate Worksheet

Site Observation, Inspection, and Field Sampling

Item Quantity Unit Unit Price Total
Special Inspector - Field Welding (AWS CWT)- First Hour 38 Ea $130.00 $4,940.00
Special Inspector - Field Welding (AWS CWT)- Addtl Hours 262 Ea $98.00 $25,676.00
Special Inspector - Shop Welding (AWS CWT)- First Hour 19 Ea $130.00 $2,470.00
Special Inspector - Shop Welding (AWS CWT)- Addil Hours 131 Ea $98.00 $12,838.00
Special Inspector - Structural Steel NDT (ASNT)- First Hour 5 Ea $130.00 $650.00
Spedial Inspector - Structural Steel NDT (ASNT)- Addil Hours. 35 Ea $98.00 $3,430.00
Special Inspector- High Strength Bolting (ICC)- First Hour 5 Ea $130.00 $650.00
Special Inspector- High Strength Bolting (ICC)- Addd Hours 35 "Ba '$98.00 $343000
Sub-total $54,084.00
Report Preparation

Item Quantity Unit Unit Price Total
Principal Engineer 6 Hrs $165.00 $990.00
Project Manager 6 Hrs $125.00 $750.00
Special Inspector - Structural Steel NDT (ASNT) 16 His $98.00 $1,568.00
Sub-total $3,308.00
Total $57,392.00

Sacramento Valley Depot Retrofit
City of Sacramento Department of Transportation

September 7, 2011

RMA Proposal No.: 11-654-P-rev
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. Timber Inspection - Shop Fabrication
Estimate Worksheet

Site Obsetvation, Inspection, and Field Sampling

Item Quantity  Unit  Unit Price Total
Special Inspector - Nailing, Hardware Installation- First Hour 10 Ea $130.00  $1,300.00
Special Inspector — Nailing, Hardware Installation- Addd Houts 70 Ea $98.00  $6,860.00
Sub-total $8,160.00

Report Preparation

Item Quantity Unit  Unit Price Total

Principal Engineer ’ 2 Hrs $165.00 $330.00

Project Managet A 2 His $125.00 $250.00

Sub-total 1$580.00
- Total $8,740.00

Sacramento Valley Depot Retrofit

: September 7, 2011
City of Sacramento Department of Transportation RMA Proposal No.: 11-654-P-rev
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RMA Group Fee Schedule

Technician and lnspectof

Description Rate/Cost
Public Works Technician (First Hour) $120.00
Public Works Technician {Additional Hour) : ' $90.00
Traffic Control Personnel $65.00
Pick-up & Delivery of Test Specimens $65.00
Lab Aggregates ,
Description Rate/Cast
Abrasion by Los Angeles Rattler $190.00
Cleanness Value - Fine or Coarse $225.00
Deleterious Substance Determination o $120.00
Dry Rodded Unit Weight $100.00
Durability Index - Fine & Coarse $275.00
Durability Test - Coarse $175.00
Durability Test - Fine $145.00
Fineness Modulus $90.00
Flat and Elongated Pieces - (per size fraction) A $225.00
Fractured Faces - (per size fraction) $100.00
Light Weight Particles : $200.00
Moisture Content ' $18.00
Organic Impurities $95.00
Percent Clay in Sands by Hydrometer $215.00
Percentage Crushed Particles $125.00
Potential Reactivity - Chemical Method : $350.00
Sand Equivalent $105.00
Sieve Analysis-Fine & Coarse Aggregates : $145.00
Sieve Analysis-Fine Aggregates (passing No. 4) ‘ $110.00
Sieve Analysis-Coarse Aggregates (Retained on No 4) $105.00
Soundness by Sodium Sulfate-(Coarse Series) $375.00
Soundness by Sodium Sulfate {(Fine Series) $485.00
Specific Gravity & Absorption of Coarse Aggregate $95.00
Apparent Specific Gravity of Fine Aggregate ‘ - - $105.00
Specific Gravity & Absorption of Fine Aggregate $130.00
Fine Aggregate Angularity (T304) $125.00
Sacramento Valley Depot Retrofit — . o September 7, 261 1
City of Sacramento Department of Transportation RMA Proposat No.: 11-654-P-rev
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Lab Asphalt
Description i Rate/Cost
Film Stripping ‘ ' $150.00
Kc Factor $125.00
Kf Factor " : $125.00
Moisture Vapor Susceptibility - ' $250.00
Swell Potential (CAL 305) $165.00
Bulk Specific Gravity Per Specimen (ASTM Saturated Surface Dry) $25.00
Bulk Specific Gravity (ASTM Saturated Surface Dry Cores) $25,00
Bulk Specific Gravity Per Specimen (ASTM Parafilm Coated) - $35.00
Bulk Specific Gravity (ASTM Parafilm Coated Cores) " $35.00
Bulk Specific Gravity (CTM 308 Method A) $30.00
Bulk Specific Gravity (CTM 308 Method A Cores) : $30.00
Bulk Specific Gravity (CTM 308 Method C) $25.00
Bulk Specific Gravity (CTM 308 Method C Cores) $25.00
Field Test Maximum Density (CAL 375) ‘ - $125.00
Lab Test Maximum Density (CAL 375) $195.00
Lab Test Maximum Density - Hveem Method : $195.00
Lab Test Maximum Density - Marshall Method , $195.00
Theoretical Maximum Specific Gravity - Rice : $195.00
Marshall Stability and Flow - lab compacted $225.00
Marshall Stability and Flow - field compacted ‘\ $175.00
"Hveem Stability $215.00
Hveem Stability and Density A $235.00
Moisture Content of Mix (CAL 370) $25.00
Moisture Content of Mix (CAL 310) | $150.00
Tensile Strength Ratio (AASHTO T283) $1050.00
Surface Abrasion Test (CAL360) - $625.00
Extraction - Percent Asphalt by Ignition Oven $135.00
Extraction - Percent Asphalt by Ignition Oven - Calibration $245.00
Extraction - Percent Asphalt by Solvents (Vacuum) $180.00
Extraction - Percent Asphalt by Solvents (Centrifuge) ' $180.00
Gradation of Extracted Aggregate $145.00
Percent Voids (CAL 367)  $275.00
Percent Resdue by Evaporation (ASTM D244) $175.00
Emulsion Sieve Test (ASTM D244) $115.00
Wet Tract Abrasion (ASTM D3910) $150.00
Sacramento Valley Depot Retrofit . T ‘ A ‘ ' Septerﬁbér 7, 2011
City of Sacramento Department of Transportation RMA Proposal No.: 11-654-P-rev
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Lab Concrete

Description Rate/Cost

Mix Design Review - Calculation Only $225.00

Concrete Cylinder Cured and/or Comprgssion Tested ‘ $30.00

Compression Test Cores-8" maximum diaméter, including trimming $50.00

Insulating Concrete Cylinders - Compression Test $55.00

Insulating Concrete Cylinders - Constant Weight . $55.00

Flexural Strength-Concrete Beams $105.00

Gunite Compression Tests ' $45.00

Shotcrete Compression Tests $55.00

Concrete Modulus of Elasticity $175.00

Concrete Shrinkage Test {set of 3} : $430.00

Cement Content of Hardened Concrete $1,750.00

Splitting Tensile Test $75.00

Unit Weight of Cylinders ' $55.00

Slab Moisture Test $95.00

Side to Side Crush (CCTI T-108) . %2100

Water Retention of Liquid Curing Compound - CTM 534 . ' $425.00

Length of Drilled Cores CTM 531 $45.00

Surface Abrasion of Concrete (CT 550) - $400.00

Density of Spray Applied Fire Proofing - .. 85500

Surface Abrasion of Concrete (CT 550) $400.00

Density of Spray Applied Fire Proofing : $75.00
Sacramento Valley Depot Retrofit ' ’ Septémber 7,2011
City of Sacramento Department of Transportation RMA Proposal No.: 11-654-P-rev

Page ¢ of 13




Serving California Since 1962

Lab Masonry
Description Rate/Cost
Block Compressive Strength Test (set of 3) $65.00
Block, as Received Moisture & Absorption (set of 3) $40.00
Block, Lineal Shrinkage ASTM C426 (set of 3) $275.00
Block, Unit Weight and Dimensions (set of 3) $195.00
Block, Conformance to ASTM €90 (set of 9) $500.00
Brick, Compression (set of 3) $65.00
Brick, as received Moisture & Absorption (set of 3) $50.00
Brick, 5 hr Boil $95.00
Brick, Modulus of Rupture $95.00
Mortar Compression Test (2" x 4" Cylinder) $20.00
Grout Compression Test (3" x 6" Prism) $20.00
Masonry Cores, Compression - 8" max. diameter $45.00
Masonry Cores, Shear - 8" max. diameter $55.00
Tensile Test - CMA Method $65.00
Masonry Assemblage Compressive Strength 8" Block $65.00
Masonry Assemblage Compressive Strength 12" Block $80.00
Masonry Assemblage Compressive Strength 16" Block $105.00
Trimming of Test Specimens $20.00
Roof Tile Conformance (set of 10) $425.00
Mortar Strength of PCC Sand - CTM 515 $650.00
Lab Steel
Description Rate/Cost
Tension & Bend - Rebar (No. 11 or smaller) $55.00
Tension & Bend - Rebar (No. 14) $90.00
Tension & Bend - Rebar (No. 18) $120.00
Chemical Analysis $250.00
Tension Test — Rebar $35.00
Bend Test - Rebar $40.00
Tension Test - Structural Steel $70.00
Bend Test - Structural Steel $45.00
Sacramento Valley Depot Retrofit “ . September 7, 20i 1
City of Sacramento Department of Transportation RMA Proposal No.: 11-654-P-rev
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Lab Soif
Description _ _ ’ "~ Rate/Cost
Atterberg Limits . $195.00
California Bearing Ratio ~ Corps. Eng. Method .‘ . $425.00
Consolidation (no time rate) - $175.00
Consolidation (with time rates) - © $250.00
DirectShear . _ $190.00
Expansion Index (UBC Standard 29-2) ' ' $150.00
_Permeability of Soil : : $225.00
‘ Hydro Collapse Potential v : _ - $125.00
Hydrometer Analysis _ , $215.00
Lab Density Determinations by Drive Tube ' _ L $15.00
Lab Moisture Determinations $8.00
Matric Suction - Filter Paper Method E $95.00
Maximum Density - Optimum Moisture (ASTM D]SS?) $195.00
Calif Impact Max Density (CAL 216) | $205.00
Percent Organic Materials . %3500
pH & Resistivity of Soils Saturated Paste $45.00
CRValue $250.00
Sand Equivalent . ' " $105.00
Sieve Analysis of Soils Lo $145.00
Sieve Analysis of Soils - Wash Only ~ $60.00
Soluble Sulfate : ‘ $45.00
Specific Gravity of Soils , - o : $150.00
Swell Potential : $175.00
Unconfined Compression Test : $125.00
ESP - Sodium Exchange Potential . $4500
Soil Cement {set of 3) ' , $450.00
Shrinkage factor by Resin . ' ' $120.00
Maximum Density - Optimum Moisture Soil Cement (ASTM 0558) : ‘ $205.00
Laboratory Specimen Preparation D559 : - $65.00
Compression Test Soil Cement D1633 $35.00
Chlotide Content (CTM 422) | $30.00 |
Corrosion Testing CTM 643 : $95.00
Sacramento Valley Depot Retrofit ‘ . e Septembér 7, 2011
City of Sacramento Department of Transportation RMA Proposal No.: 11-654-P-rev
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Office Personnel

Description Rate/Cost
Principal Engineer - $165.00
Principal Geologist $165.00
Project Engineer $135.00
Project Geologist $125.00
Project Manager : $125.00

Exploratory and Coring Equipment

Description Rate/Cast
Dutch Cone Pentrometer $185.00
Portable Drilling Equipment $225.00
Backhoe - $95.00
Bucket Auger $225.00
Hollow Stem Auger ' '$210.00
Air Rotary Drill Rig $250.00
Rotary Wash Drill Rig $275.00
Asphalt Coring : ' $115.00
Concrete Coring . ) $115.00.
Coring Bit Wear {per inch) J $3.00

Special Inspectors

Description ‘ Rate/Cost
Special Inspector -Reinforced Concrete (ICC)- First Hour $130.00
Special Inspector -Reinforced Concrete (ICC)- Addtional Hours $98.00
Special Inspector -Post Installed Anchors (ICC)- First Hour $130.00
Special Inspector -Post Installed Anchors (ICC)- Addtional Hours . $98.00
Special Inspector - Field Welding (AWS CWT)- First Hour $130.00
Special Inspector - Field Welding (AWS CWT)- Addtional Hours $98.00
Special Inspector - Shop Welding (AWS CWT)- First Hour $130.00
Special Inspector - Shop Welding (AWS CWT)- Addtional Hours $98.00
Special Inspector - Structural Steel NDT (ASNT)- First Hour $130.00
Special Inspector - Structural Steel NDT (ASNT)- Addtional Hours $98.00
Special Inspector- High Strength Bolting (ICC)- First Hour $130.00
Special Inspector- High Strength Bolting (ICC)- Addtional Hours $98.00 .
Special Inspector ~ Nailing, Hardware Installation- First Hour $130.00
Special Inspector — Nailing, Hardware Installation- Addtional Hours $98.00
Sacramento Valley Depot Retrofit . September 7, 2011

City of Sacramento Department of Transportation " RMA Proposal No.: 11-654-P-rev
. Page 12 0f 13
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General Notes

General Charges :

*  ‘Technician charges stare at the scheduled show up time at the job site. A one (1) hour minimum will be charged for
work less than one (1) hour. After the first hour, work will be charged in half (1/2) hour increments.

*  Rares are valid through the term of the coneracr.

*  Unit prices are all-inclusive, including all mark-ups, surcharges, and overhead costs, including travel time, lodging,
storage, supervision, report processing, and administrative review:

*  Client request for Management attendance at meetings will be charged at the standard rates.

Overtime Charges

+  Work performed in excess of 8 houes per day and/ or on Saturdays will be charged at 1.5 times the unit rate for the
appropriate personnel.

* Work performed in excess of 12 hours per day, on Sunday or recognized holidays will be charged at 2.0 times the
unit rate for the appropriate personnel.

Sacramento Valley Depot Retrofit . September 7, 2011
City of Sacramento Department of Transportation RMA Proposal No.: 11-654-P-rev
Page 130f13




EXHBIT 10-H

Local Assistance Procedures Manual

‘Sample Cost Proposal
5
]
SAMPLE COST PROPOSAL (EXAMPLE #2)
Fringe Benefit % Qverhead % General Administration %  Combined %
NORMAL + ‘ -+ ' ' _ =
OVERTIME N/A + - + . | =
FEE %
BILLING INFORMATION CALCULATION INFORMATION -
Name/Classification' Hourly Billing Rates : Il Effective date of | Actual/ average | % or §
' hourly rate . | hourly rate? increase Hourly range for
| Straight OT(1.5x) OT(2x) From To class
Principal Engineer . 165.00 247.50 330.00 9/1/11 12/31/2013] 165.00 nla n/a .
Project Manager 125.00 187.50 .- 1250.00 9/M1/11 12/31/2013] 125.00 n/a n/a
Special Inspector - First Hour 0 130.00 195.00 . 1260.00 9/1/11 12/31/2013]  130.00 n/a n/a
Special Inspector - Additional Hours - 98.00 147.00 196.00 9/1/11 12/31/2013}.  98.00 n/a n/a
|
il
i. Names and classiﬁcatiohs of team members at a level of » , must be listed. FOR ALL OTHER EMPLOYEES USE

CLASSIFICATIONS ONLY. -

N>

For named employees enter the actual hourly rate. For classifications only, list the average hourly rate for that classification.

Page 10-48
May 1, 2006
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EXHIBIT B
PROFESSIONAL SERVICES AGREEMENT FOR PROFFESIONAL SERVICES
FEE SCHEDULE/MANNER OF PAYMENT

1. CONTRACTOR’s Compensation. The total of all fees paid to the CONTRACTOR for the
performance of all services set forth in Exhibit A, including normal revisions (hereafter the
“Services”), and for all authorized Reimbursable Expenses, shall not exceed the total sum of
ONE HUNDRED FIFTY EIGHT THOUSAND THREE HUNDRED THIRTY DOLLARS
($158,330.00).

2. Billable Rates. CONTRACTOR shall be paid for the performance of Services on an hourly
rate, daily rate, flat fee, lump sum or other basis, as set forth in Attachment 1 to Exhibit A,
attached hereto and incorporated herein.

3. CONTRACTOR’S Reimbursable Expenses. Reimbursable Expenses shall be limited to actual
- expenditures of CONTRACTOR for expenses that are necessary for the proper completion of
_the Services and shall only be payable if specifically authorized in advance by CITY.

4, Payments to CONTRACTOR.

A. Payments to CONTRACTOR shall be made within a reasonable tlme after receipt of

' . CONTRACTOR’s invoice, said payments to be made in proportion to services performed
or as otherwise specified in Attachment 1 to Exhibit B. CONTRACTOR may request
payment on a monthly basis. CONTRACTOR shall be responsible for the cost of
supplying all documentation necessary to verify the monthly billings to the satisfaction of
CITY. :

B. All invoices submit_ted-by. CONTRACTOR shall contain the following information:

(1)  Job Name
(2) Description of services bllled under this invoice, and overall status of project
(3) Date of Invoice Issuance
4 Sequential invoice Number
~(5) CiTY’s Purchase Order Number
(6) Total Contract Amount
(7) Amount of this Invaice (Itemize all Reimbursable Expenses)
(8) Total Billed to Date
(9) Total Remaining on Contract
(10) Updated project schedule. This shall ldentlfy those steps that shall be taken to
bring the project back on schedule if it is behind schedule.

C. ltems shall be separated into Services and Reimbursable Expenses. Billings that do not
conform to the format outlined above shall be returned to CONTRACTOR for correction..
CITY shall not be responsible for delays in payment to CONTRACTOR resulting from -
CONTRACTOR’s failure to comply with the invoice format described below. v

Form Approved by City Attorney (Deslign Services) 5-6-10 ' Page 1



D,. Requests for payment shall be sent to:

David L. Morgan
Associate Architect
City of Sacramento
Department of General Services
5730 24th Street, Building #4
Sacramento, CA 95822
(916) 808-8425 (direct) (916) 808-8337 (fax)

5. Additional Services. Additional Services are those services related to the scope of services of
CONTRACTOR set forth in Exhibit A but not anticipated at the time of execution of this
Agreement. Additional Services shall be provided only when a Supplemental Agreement
authorizing such Additional Services is approved by CITY in accordance with CITY’s
Supplemental Agreement procedures. CITY reserves the right to perform any Additional
Services with its own staff or to retain other consultants to perform said Additional Services.

6. Accounting Records of CONTRACTOR. During performance of this Agreement and for a
period of three (3) years after completing all Services and Additional Services -hereunder,
CONTRACTOR -shall maintain all accounting and financial records related to this Agreement,
including, but not limited to, records of CONTRACTOR's costs for all Services and Additional
Services performed under this Agreement and records of CONTRACTOR's Reimbursable
Expenses, in accordance with generally accepted accounting practices, and shall keep ‘and
make such records available for inspection and audit by representatives of the ClTY upon
reasonable written notice.

7. . Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a result of
CONTRACTOR’s compensation hereunder, including estimated taxes, and shall provide CITY
with proof of such payment upon request. CONTRACTOR hereby agrees to indemnify CITY for
any claims, losses, costs, fees, liabilities, damages or injuries suffered by CITY arising out of
CONTRACTOR's breach of this Section 7.

Form Approved by City Attorney (Design Services) 5-6-10 Page 2



EXHIBITC
PROFESSIONAL SERVICES AGREEMENT FOR PROFFESIONAL SERVICES

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shéll [check one] | _ X_  Not fumnish any facilities or,eqdipment}fbr this Agreement; or

furnish the following facilities or equipment for the Agreement; [list,
if applicable]

Form Approved by City Attorney {Design Services) 5-6-10 ' ' Page 3



EXHIBITD
PROFESSIONAL SERVICES AGREEMENT FOR PROFFESIONAL SERVICES
GENERAL PROVISIONS
1. -tndepe’ndeht Contractor. |

A. it is understood and agreed that CONTRACTOR (including CONTRACTOR’s
employees) is an independent contractor and that no relationship of employer-employee
exists between the parties hereto for any purpose whatsoever. Neither CONTRACTOR
nor CONTRACTOR’s assigned personnel shall be entitled to any benefits payable to
employees of CITY. CITY is not required to make any deductions or withholdings from
the compensation payable to CONTRACTOR under the provisions of this Agreement,
and CONTRACTOR shall be issued a Form 1099 for its services hereunder. As an
independent contractor, CONTRACTOR hereby agrees to indemnify and hold CITY
harmless from any and all claims that may be made against CITY based upon any
contention by any of CONTRACTOR'’s employees or by any third party, including but not
limited to any state or federal agency, that an employer-employee relationship or a
substitute therefor exists for any purpose whatsoever by reason of this Agreement or by
reason of the nature and/or performance of any Services under this Agreement. (As
used in this Exhibit D, the term “Services” shall include both Services and Additiohal
Services as such terms are defined elsewhere in this Agreement.) '

B. It is further understood and agreed by the parties hereto that CONTRACTOR, in the
performance of its obligations hereunder, is subject to the control and direction of CITY
as to the designation of tasks to be performed and the results to be accomplished under
this Agreement, but not as io the means, methods, or sequence used by
CONTRACTOR for accomplishing such results. To the extent that CONTRACTOR
obtains permuss:on to, and’ does, use CITY facilities, space, equipment or support
services in the performance of this Agreement, this use shall be at the CONTRACTOR’s
sole discretion based on the CONTRACTOR's determination that such use will promote
CONTRACTOR's efficiency and effectiveness. Except as may be specifically provided
elsewhere in this Agreement, the CITY does not require that CONTRACTOR use CITY
facilities, equipment or support services or work in CITY locations in the performance of
this Agreement.

C. if, in the performance of this Agreement, any third persons are employed by
CONTRACTOR, such persons shall be entirely and exclusively under the direction,
supervision, and control of CONTRACTOR. Except as may be specifically provided
elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or
requirements of law, shall-be determined by CONTRACTOR. It is further understood
and agreed that CONTRACTOR shall issue W-2 or 1099 Forms for income and
employment tax purposes, for all of CONTRACTOR’s assigned personnel and
subcontractors.
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D. The provisions of this Section 1 shall survive any expiration or termination of this
Agreement. Nothing in this Agreement shall be construed to create an exclusive
relationship between CITY and CONTRACTOR. CONTRACTOR may represent,
perform services for, or be employed by such additional persons or companies as
CONTRACTOR sees fit provided that CONTRACTOR does not vuolate the provisions of
Section 5, below.

2. Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all
licenses, permits, City Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature that are legally required for CONTRACTOR to practice its profession or
provide any services under the Agreement. CONTRACTOR represents and warrants that
CONTRACTOR shall, at its sole cost and expense, keep in effect or obtain at all times during
the term of this. Agreement any licenses, permits, and approvals that are legally required for
CONTRACTOR to practice its profession or provide such Services. Without limiting the
generality of the foregoing, if CONTRACTOR is an out-of-state corporation, CONTRACTOR
warrants and represents that it possesses a valid cettificate of qualification to transact business
in the State of California issued by the California Secretary of State pursuant to Section 2105 of
the California Corporations Code. '

3. Time., CONTRACTOR shall devote such time and effort to the performance of Services
pursuant to this Agreement as is necessary for the satisfactory and timely performance of
CONTRACTOR’s obligations under this Agreement. Neither party shall be considered in default
of this Agreement, to the extent that party’s performance is prevented or delayed by any cause,.
present or future, that is beyond the reasonable control of that party.

4, CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and
CONTRACTOR's personnel shall have no authority, express or implied, to act on behalf of CITY
in any capacity whatsoever as an agent. CONTRACTOR and CONTRACTOR's personnel shall
have no authority, express or implied, to bind CITY to any obligations whatsoever.

8. Conflicts of Interest. CONTRACTOR covenants that neither it, nor any officer or principal of

' its firm, has or shall acquire any interest, directly or mdlrecﬂy, that would conflict in any manner
. with the interests of CITY or that-would in any Way hinder CONTRACTOR's performance of
Services under this Agreement. CONTRACTOR further covenants that in the performance of
this Agreement, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor, without the written consent of CITY. CONTRACTOR agrees
fo avoid conflicts of interest or the appearance of any conflicts of interest with the interests of
CITY at all times during the performance of this Agreement. If CONTRACTOR is or employs a
former officer or employee of the CITY, CONTRACTOR and any such employee(s) shall comply
with the provisions of Sacramento City Code Section 2.16.090 pertaining to appearances before

the City Council or any CITY department board, commission or committee.

6. Confidentiality of CITY Information. During performance of this Agreement, CONTRACTOR
may gain access to and use CITY information regarding inventions, machinery, products, prices,
apparatus, costs, discounts, future plans, business affairs, governmental affairs, processes,
trade secrets, technical matters, systems, facilities, customer lists, product design, copyright,
data, and other vital information (hereafter collectively referred to as “City Information”) that are
valuable, special and unique assets of the CITY. CONTRACTOR agrees to protect all City
Information and treat it as strictly confidential, and further agrees that CONTRACTOR shall not
at any time, either directly or indirectly, divulge, disclose or communicate in any manner any -
City Information to any third party without the prior written consent of CITY. In addition,
CONTRACTOR shall comply with all CITY policies governing the use of the CITY network and
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téchnology systems, as set forth in applicable provisions of the City of Sacramento
Administrative Policy Instructions # 30. A violation by CONTRACTOR of this Section 6 shall be
a material violation of this Agreement and shall justify legal and/or equitable relief,

7. CONTRACTOR Information.

A CITY shall have full ownership and control, including ownership of any copyrights, of alf .
information prepared, produced, or provided by. CONTRACTOR pursuant to this
Agreement. In this Agreement, the term “information” shall be construed to mean and
include: any and all work product, submittals, reports, plans, specifications, and other
deliverables consisting of documents, writings, handwritings, typewriting, printing,
photostatting, photographing, computer models, and any other computerized data and
every other means of recording any  form of information, communications, or
representation, including letters, works, pictures, drawings, sounds, or symbols, or any
combination thereof, CONTRACTOR shall not be responsible for any unauthorized
modification or use of such information for other than its intended purpose by CITY.

B. CONTRACTOR shall fully defend, indemnify and hold harmless CITY, its officers and
employees, and each and every one of them, from and against any and all claims,
actions, lawsuits or other proceedings alleging that all or any part of the information
prepared, produced, or provided by CONTRACTOR pursuant to this Agreement
infringes upon any third party’s frademark, trade name, copyright, patent or other
intellectual property rights. CITY shall make reasonable efforts to notify CONTRACTOR
not later than ten (10) days after CITY is served with any such claim, action, lawsuit or
other proceeding, provided that CITY’s failure to provide such notice within such time
period shall not relieve CONTRACTOR of its obligations hereunder, which shall survive
any termination or expiration of this Agreement.

C. All proprietary and other information received from CONTRACTOR by CITY, whether
received in connection with CONTRACTOR’s proposal to CITY or in connection with any
Services performed by CONTRACTOR, will be disclosed upon receipt of a request for
disclosure, pursuant to the California Public Records Act; provided, however, that, if any
information is set apart and clearly marked “rade secret” when it is provided to CITY,
CITY shall give notice to CONTRACTOR of any request for the disclosure of such
information. The CONTRACTOR shall then have five (5) days from the date it receives
such notice to enter into an agreement with the CITY, satisfactory to the City Attorney,
providing for the defense of, and complete indemnification and reimbursement for all
costs (including plaintiff's attorney fees) incurred by CITY in any legal action to compel
the disclosure of such information under thé California Public Records Act. The
CONTRACTOR shall have sole responsibility for defense of the actual “trade secret”
designation of such information.

D. The parties understand and agree that any failure by CONTRACTOR to respond to the
notice provided by CITY and/or to enter into an agreement with CITY, in accordance with
the provisions of subsection C, above, shall constitute a complete waiver by
CONTRACTOR of any rights regarding the information designated “trade secref” by

- CONTRACTOR, and such information shall be disclosed by CITY pursuant to applloable
procedures required by the Public Records Act.

8. Standard of Performance. CONTRACTOR shall perform all Services required pursuant to this
Agreement in the manner and according to the standards currently observed by a competent
practitioner of CONTRACTOR's profession in California. All products of whatsoever nature that
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CONTRACTOR delivers to CITY pursuant to this Agreement shall be prepared in a professional
manner and conform to the standards of quality normally observed by a person currently
practicing in CONTRACTOR’s profession, and shall be provided in accordance with any
schedule of performance specified in Exhibit A. CONTRACTOR shall assign only competent
personnel to perform Services pursuant to this Agreement. CONTRACTOR shall notify CITY in
writing of any changes in CONTRACTOR'’s staff assigned to perform the Services required
under this Agreement, prior to any such performance. In the event that CITY, at any time during
the term of this Agreement, desires the removal of any person assigned by CONTRACTOR to
perform Services pursuant to this Agreement, because CITY, in its sole discretion, determines
that such person is not performing in accordance with the standards required herein,
CONTRACTOR shall remove such person immediately upon receiving notice from CITY of the
desire of CITY for the removal of such person.

9. Term; Suspension; Termination.

A. This Agreement shall become effective on the date that it is approved by both parties,
set forth on the first page of the Agreement, and shall continue in effect until both parties
have fully performed their respective obligations under this Agreement unless sooner
terminated as provided herem

B. CITY shall have the right at any time to temporarlly suspend CONTRACTORs
performance hereunder, in whole or in part, by giving a written notice of suspension to
CONTRACTOR. If CITY gives such notice of suspension, CONTRACTOR shall
immediately suspend its activities under this Agreement, as specified in such notice. .

C. . CITY shall have the right to terminate this Agreement at any time by giving a written
notice of termination to CONTRACTOR. [f CITY gives such notice of termination,
CONTRACTOR shall immediately cease rendering Services pursuant to this Agreement.-

“If CITY terminates this Agreement:

Q) CONTRACTOR shall, not later than five days after such notice of termination, -
deliver to CITY copies of all information prepared pursuant to this Agreement.

2) CITY shall pay CONTRACTOR the reasonable value of Services rendered by
CONTRACTOR prior to termination; provided, however, CITY shall not in any
manner be liable for lost profits that might have been made by CONTRACTOR
had the Agreement not beén terminated or had CONTRACTOR completed the
Services required by this Agreement. In this regard, CONTRACTOR shall
furnish to CITY such financial information as in the judgment of the CITY is
necessary for CITY to determine the reasonable value of the Services rendered
by CONTRACTOR. The foregoing is cumulative and does not affect any right or
remedy that CITY may have in law or equity.

10. Indemnity.

A Indemnity;: CONTRACTOR shall defend, hold harmless and indemnify CITY, its officers
and employees, and each and every one of them, from and against any and all claims,
actions, damages, costs, liabilities, demands, losses, judgments, penalties and
expenses of every type and description, including, but not limited to, any fees and/or
costs reasonably incurred by CITY’s staff atiorneys or outside attorneys and any fees
and expenses incurred in enforcing this provision (hereafter collectively referred to as
“Claims”), including but not limited to Claims arising from personal injury or death,
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11.

damage to personal, real or intellectual property or the environment, contractual or other
economic damages, or regulatory penalties, that arise out of, pertain to or relate to any
negligent act or omission, recklessness or willful misconduct of CONTRACTOR, its sub-
consultants, subcontractors or agents, and their respective officers and employees, in
connection with performance of or failure to perform this Agreement, whether or not such
Claims are litigated, settled or reduced to judgment; provided that the foregoing
indemnity does not apply to liability for damages for death or bodily injury to persons,
injury to property, or other loss, damage or expense to the extent arising from (i) the sole
negligence or willful misconduct of, or defects in design furhished by, CITY, its agents,
servants, or independent contractors who are directly responsible to CITY, or (ii) the
active negligence of CITY.

Insurance Policies; Intellectual Property Claims: The existence or acceptance by CITY of
any of the insurance policies or coverages described in this Agreement shall not affect or
limit any of CITY’s rights under this Section 10, nor shall the limits of such insurance limit
the liability of CONTRACTOR hereunder. This Section 10 shall not apply to any
intellectual- property claims, actions, lawsuits or other proceedings subject to the
provisions of Section 7.B., above. The provisions of this Section 10 shall survive any
expiration or termination of this Agreement.

Insurance Requirements. During the entire term of this Agreement, CONTRACTOR shall -
maintain the insurance coverage described in this Section 11.

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Services
provided by CONTRACTOR under this Agreement. No additional compensation will be
provided for CONTRACTOR’s insurance premiums. '

It is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any
way be limited to or affected by the amount of insurance coverage required or carried by the
CONTRACTOR in connection with this Agreement.

Minimum Scope & Limits of Insurance Coverage

(1y Commercial General Liability Insurance, providing coverage at least as broad as
ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of
one or more persons, property damage and personal injury, with limits of not less
than one million dollars ($1,000,000) per occurrence. The policy shall provide
contractual liability and products and completed operations coverage for the term
of the policy. .

(2) Autompobile Liability Insurance providing coverage at least as broad as ISO Form
CA 00 01 on an occurrence basis for bodily injury, including death, of one or
more persons, property damage and persona!l injury, with limits of not less than
one million dollars ($1,000,000) per occurrence. The policy shall provide
coverage for owned, non-owned andfor hired autos as appropriate to the
operations of the CONTRACTOR.

No automobile !iabiﬁty insurance shall be required if CONTRACTOR completes
the following certification:
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‘I certify that a motor vehicle will not be used in the performance of any
work or services under this agreement.” (CONTRACTOR
initials)

(3) Workers' Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars ($1,000,000). The
Worker's Compensation policy shall include a waiver of subrogation for contracts
involving construction or maintenance, or if required by the CITY by selecting the
option below: i

Workers' Compensation waiver of subrogation in favor of the City
is required for all work performed by the CONTRACTOR.

No Workers’ Compensation insurance shall be required if CONTRACTOR
completes the following certification:

“I certify that my business has no employees, ‘and that | do not employ
anyone. | am exempt from the legal requirements to provide Workers'
Compensation insurance.”..; - (CONTRACTOR initials)

4) Professional Liability Insurance providing coverage on a claims made basis for
errors, omissions or malpractice with limits of not less than one million
($1,000,000) dollars if required by the CITY under Exhibit A, Section 2.

B. Additional Insured Coverage

1) Commercial General Liability Insurance: The CITY, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of activities performed by or on
behalf of CONTRACTOR,  products and completed operations of
'CONTRACTOR, and premises owned, leased or used by CONTRACTOR. The
general liability additional insured endorsement must be signed by an authorized

" representative of the insurance carrier for contracts involving construction or
maintenance, or if required by the CITY by selecting the option below:

Additional insured endorsement must be signed by an authorized
representative of the insurance carrier.

If.the policy includes a blanket additional insured endorsement or contractual
additional insured coverage, the above signature requirement may be fulfilled by
submitting that document with a signed declaration page referencing the blanket
endorsement or policy form. .

(2) Automobile Liability insurance: The CITY, its officials, employees and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

. C. Other Insurance Provisions
The policiés are to contain, or be endorsed to contain, the following provisions:

(1 Except for professional liability, CONTRACTOR's insurance coverage shall be
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12.

primary insurance as respects CITY, its officials, employees and volunteers. Any
insurance or self-insurance maintained by CITY, its officials, employees or
volunteers shall be in excess of CONTRACTOR's insurance and shall not
contribute with it. '

2) Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to CITY, its officials, employees or volunteers.

3) Coverage shall state that CONTRACTOR’s insurance shall apply separately to
each insured against whom claim is made or suit is brought, except with respect
to the limits of the insurer's liability.

(4)  CITY will.be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.

- Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:V. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 11 must be declared to and approved by the CITY Risk
Management Division in writing prior to execution of this Agreement. '

Verification of Coverage
¢! CONTRACTOR shall furnish CITY with certificates and required endorsements

evidencing the insurance required. The certificates and endorsements shall be
forwarded to the CITY representative named in Exhibit A. Copies of policies
shall be delivered to the CITY on demand. Cetrtificates of insurance shall be
signed by an authorized representative of the insurance carrier.

(2) The CITY may withdraw its offer of contract or cancel this Agreement if the
certificates of insurance and -endorsements required have not been provided
prior to execution of this Agreement. The CITY may withhold payments to
CONTRACTOR and/or cancel the Agreement if the insurance is canceled or
CONTRACTOR otherwise ceases to be insured as required herein, '

' Subcontraétors

CONTRACTOR shall require and verify that all sub-consultants and subcontractors
maintain insurance coverage that meets the minimum scope and limits of insurance
coverage specified in subsection A, above.

' Equal Employment Opportunity. During the performance of this Agreement, CONTRACTOR,

for itself, its assignees and successors in interest, agrees as follows:

A.

B.

Compliance With Regulations: CONTRACTOR shall comply with the' Executive Order
11246 entitled “Equal Opportunity in Federal Employment”, as amended by Executive
Order 11375 and 12086, and as supplemented in Department of Labor regulations (41
CFR Chapter 60), hereinafter collectively referred to as the “Regulations”.

Nondiscrimination: CONTRACTOR, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate on

Form Approved by City Attorney (Design Services) 5-6-10 Page 7



13.

14,

15.

the ground of race, color, religion, sex, national origin, age, marital status, physical
handicap or sexual orientation in selection and retention of subcontractors, including
procurement of materials and leases of equipment. CONTRACTOR shall not participate
either directly or indirectly in discrimination prohibited by the Regulations.

C. Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In
all solicitations either by competitive bidding or negotiations made by CONTRACTOR for
work to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by CONTRACTOR -
of CONTRACTOR's obligation under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation.

D. = Information _and Reports: CONTRACTOR shall provide all information and reports
required by the Regulations, or by any orders or instructions issued pursuant thereto,
and shall permit access to its books, records, accounts, other sources of information and
its facilities as may be determined by the CITY to be pertinent to ascertain compliance
with such Regulations, orders and instructions. Where any information required of
CONTRACTOR is in the exclusive possession of another who fails or refuses to furnish
this information, CONTRACTOR shall so certify to the CITY, and shall set forth what
efforts it has made to obtain the information.

E. Sanctions_for_Noncompliance: In the event of noncompliance by CONTRACTOR with
the nondiscrimination provisions of this Agreement, the CITY. shall impose such
sanctions as if may determine to be appropriate including, but not limited to:

)] Wlthholdmg of payments to CONTRACTOR under this Agreement until
CONTRACTOR complies; .

(2).  Cancellation, termination, or suspensioh of the Agreement, in whole or'in part.

F. Incorporation of Provisions: CONTRACTOR shall include the provisions of subsections
A through E, above, in every subcontract, including procurement of materials and leases
of equipment, unless exempted by the Regulations, or by any order or instructions
issued pursuant thereto. - CONTRACTOR shall take such action with respect to any
subcontract or procurement as the CITY may direct as a means of enforcing such
provisions including sanctions for noncompliance; provided, however, that in the event
CONTRACTOR becomes involved in, or is threatened with, litigation with a
subcontractor or supplier as a result of such direction, CONTRACTOR may request
CITY to enter such litigation to protect the interests of CITY.

Entire Agreement. This document, including all Exhibits, contains the entire agreement
between the parties and supersedes whatever oral or written understanding they may have had
priot to the execution of this Agreement. No alteration to the terms of this Agreement shall be
valid unless approved in writing by CONTRACTOR, and by CITY, in accordance with applicable

~ provisions of the Sacramento City Code.

Severability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
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16.

17,

18.

19.

performed by CONTRACTOR, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.

Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
Court located in Sacramento County in the State of California, and the parties consent to
jurisdiction over their persons and over the subject matter of any such Iltlgatlon in such courts,
and consent to service of process issued by such courts.

Assignment Prohibited. The expertise and experience of CONTRACTOR are material
considerations for this Agreement. CITY has a strong interest in the qualifications and capability
of the persons and entities who will fulfill the obligations imposed on CONTRACTOR under this
Agreement. In recognition of this interest, CONTRACTOR shall not assign any right or
obligation pursuant to this Agreement without the written consent of the CITY. Any attempted or
purported assignment without CITY’s written consent shall be void and of no effect.

Binding Effect. This Agreement shall be binding on the heirs, executors, administrators,
successors and assigns of the parties, subject to the provisions of Section 17, above.

Use Tax Requirements. Durlng the performance of this Agreement, CONTRACTOR, for
itself, its assignees and successors in interest, agrees as follows:

A Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment,

supplies, or.other tangible personal property used to perform the Contract or Agreement
and shipped from outside California, the Contractor and any subcontractors leasing or
purchasing such materials, equipment, supplies or other tangible personal property shall
obtain a Use Tax Direct Payment Permit from the California State Board of Equalization
(“SBE”) in accordance with the applicable SBE criteria and requirements.

'B. Sellers Permit: For any construction contract and any construction subcontract in the

~amount of $5,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers
permits from the SBE and shall register the jobsite as the place of business for the
purpose of allocating local sales and use tax to the City. Contractor and its
subcontractors shall remit the self-accrued use tax to the SBE, and shall provide a copy
of each remittance to the City. -

C. The above provisions shall apply in all instances unless prohibited by the funding source
for the Contract or Agreement.

Form Apbroved by City Attorney (Design Services) 5-6-10 Page 9



EXHIBIT E

REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between employees with spouses and employees with domestic partners, and
between the spouses and domestic partners of employees.

. APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $25,000.00. - The Ordinance applies to
that portion of a contractor's operations that occur: (i) within the City of Sacramento; (i) on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to
occupy the property; or (iii) at any location where a significant amount of work related to a City contract
is being performed.

The Ordinance does not apply:- to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento
City Council; to legal contracts of other governmental jurisdictions or public agencies without separate
competitive bidding by the City; where the requirements of the ordinance will violate or are inconsistent
- with the terms.or conditions of a grant, subvention or agreement with a public agency or the instructions
of an authorized representative of any such .agency with respect to any such grant, subvention or
agreement; to permits for excavation or street construction; or to agreements for the use of City nght-of-
way where a contracting utility has the power of eminent domain.

DEFINITIONS ’
As éet forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
“Contract’ also means a written agreement for the exclusive use (“exclusive use” means the right to use
~ or occupy real property to the exclusion of others, other than the right reserved by the fee owner) or
occupancy of real property for a term exceeding 29 days in any calendar year, whether by singular or
cumulative instrument, (i) for the operation or use by others of real property owned or controlled by the
City for the operation of a business, social, or other establishment or organization, including leases,
concessions, franchises and easements, or (ii) for the City’s use or occupancy of real property owned
by others, including leases, concessions, franchises and easements. .

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation, street
construction or street use permits; agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain; or agreements governing the use of City property that constitute a
public forum for activities that are primarily for the purpose of espousing or advocating causes or ideas
_and that are generally protected by the First Amendment to the United States Constitution or that are
primarily recreational in nature.
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“Contractor” means any person or persons, firm partnership or corporation, company, of combination
thereof, that enters into a Contract with the City. “Contractor” does not include a public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

. “Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family
medical leave; health benefits; membership or membership discounts; moving expenses; pension and
retirement benefits; vacation; travel benefits; and. any other benefit given to employees. “Employee
benefits” shall not include benefits to the extent that the application of the requirements of this chapter
to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND
INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors
shall keep aécurate payroll records, showing, for each City Contract, the employee’s name, address,
Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. Each request for payroll records shall be accompanied by an affidavit to be
completed and returned by the Contractor, as stated, attesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the
Ordinance. A violation of the Ordinance or noncompl:ance with the requirements of the Ordinance shall
constltute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for
public inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directing on a City contract, and (at the
time of hire), each new employee, a copy of the notification provided as Attachment "A."

(c) Contractor shall post, in a place VlS|b|e to all employees, a copy of the notice provided as
Attachment “B.”
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON- DISCR!MINATION IN EMPLOYEE
BENEFITS CODE

On .ovvveenenenan (date), your employer (the “Employer”) entered into a contract with the City of
Sacramento (the "City”) for .........cooovviiiieiniinennn (contract details), and as a condition of that
contract, agreed to abide by the requirements of the City's Non-Discrimination in Employee Benefits
Code (Sacramento City Code Sec’tlon 3.54).

The Ordinance does not require the Employer to provide employée benefits. The Ordinance does
-require that if certain employee benefits are provided by the Employer, that those benefits be provided
without discrimination between employees with spouses and employees with domestic partners, and
without discrimination between the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the
period of fime while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave ' } - Moving expenses
- Disability, life and other types.of insurance - Pension and retirement
- Family medical leave - benefits
- Health benefits ‘ - Vacation
~ Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

{Employee Benef s does not include benefits that may be preempted by
federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and
conditions of your application for employment, or in your employment, or in the application of these
employee benefits, because of your status as an applicant or as an employee protected by the
Ordinance, or because you reported a violation of the Ordinance, and after having exhausted all
remedies with your employer,

Form Approved by City Attorney {Design Services) 5-6-10 Page 3




You May . ..

O ° Submit a written complaint to the City of Sacramento, Contract Services
' Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
5730 24" Street, Bidg. 1
Sacramento, CA 95822

O Bring an action in the a’bpropriate division of the Superior Court of the -
State of California against the Employer and obtain the following
remedies:

Reinstatement, injunctive relief, compensatery damages and
punitive damages

- Reasonable attorney’s fees and costs
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Attachment B

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS
CODE

If your employer provides employée benefits, they must be provided to those employees working on a City of
Sacramento contract without dxscnmmatmg between employees with spouses and employees with domestic
partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

| - Disability, life and other types of insurance - Pension and retirement benefits
- Family medical leave - Vacation
- Health benefits - Travel bénefits
- Membership or membership discounts - Any other benefits g:ven to
employees

If you feel you have been discriminated against by your employer -
You May . .

O Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
5730 24™ Street, Bldg. 1
Sacramento, CA 95822

) Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages punitive damages and
reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of your

application for employment, or in your employment, because of your status as an applicant or as an employee

protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also ... ' .

Submit a written complaint to the Ci{y of Sacramento, Contract Services Unit, at the same address, containing the
details of the alleged violation.
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EXHIBIT F

CALIFORNIA DEPARTMENT OF TRANSPORTATION
ADDITIONAL CONTRACT PROVISIONS

This Agreement (hereafter the “Contract”) shall begin on contingent upon

approval from the State, and expire on December 31, 2013, unless extended by
amendment.

B. 1

Code of Federal Regulations (CFR) 48 Chapter 1, Part 31 shall be used to
determine the allowability of the Individual items of cost.

The Consultant (hereafter referred to as either “Consultant’ or “Contractor’ ") agrees

. to comply with federal procedures in accordance with CFR 49, Part 18, Uniform

(Rev. 10/14//99)

Administrative Requirements for Grants and ‘Cooperative Agreements to State and
Local Governments.

Any costs for which payments have been made to the contractor, which are
determined by subsequent audit to be unallowable under CFR 48, Chapter 1 Part
31 and CFR 49, Part 18, are subject to repayment by the contractor to the City of
Sacramento, the State and the Federal Government.

Any subcontract, entered into as a result of this contract, shall contain all of the
provisions of this Article.

The City of Sacramento shall reimburse the contractor for actual costs as specified
herein. The actual costs shall include direct salary costs, employee benefits,
overhead and fee. The total amount payable by the City, for all Task Orders and
expenses resulting from this contract, shall not exceed $158,330.00. It is
understood and agreed that this total is an estimate, and that there is no
guarantee, either expressed or implied, as to the actual dollar amount that will be
authorized under this contract through Task Orders.

The Contractor shall be reimbursed for direct costs, other than saléry costs that
are identified in an executed Task Order.

"The Contractor shall be reimbursed for actual travel expenses incurred in the

performance of this work, including the use of private cars at the rate not to
exceed that currently authorized for State employees under Stale Department of
Personnel Administration rules. In addition, contractor's personnel shall be
reimbursed for per diem expenses at a rate not to exceed that currently authorized
for State employees under State Department of Personnel Administration rules.

ThelContractor shall not commence performance of work or services until this
contract has been approved by the City and State and notification to proceed has

Exhibit F
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been issued by the City and State’s Contract Manager. No payment will be made
for any work performed prior to approval of this contract.

Any subcontract, entered into as a result of this contract, shall contain all of the
provisions of this Article.

The Contractor shall perform the work contemplated with resources available

.within its own organization and no portion-of work pertinent to this contract shall be

subcontracted without written authorization by the State’s or City's Contract
Manager, except that which is expressly identified in the Contractor's Cost -
Proposal. :

Any subcontract in excess of $25,000, entered into as a result of this contract,
shall contain all provisions stlpulated in this contract to be applicable to
subcontractors.

Any substitution of subcontractors must be approved in writing by State's or City’s
Contract Manager.

Any subcontract, entered into as a result of this contract shall contain all the
provisions of this Article.

. Prior authorization in writing by the City's Contract Manager shall be required

before the Contractor enters into any non-budgeted purchase order or subcontract
exceeding $500 for supplies, equipment, or consultant setvices. The' Contractor
shall provide the necessity or desnrabnhty of incurring such costs.

For purchase of any item, service or consulting work not covered in the
Contractor's Cost Proposal and exceeding $500, with prior authorization by the
City’s Contract Manager, three competitive quotations must be submitted with the
request or the absence of bidding must be adequately justified.

Any equipment purchased as a result of this contract is subject to the following.

‘The Contractor shall maintain an inventory of all nonexpendable property.

Nonexpendable property is defined as having a useful life of at least one year or
more and an acquisition cost of $5,000 or more. If the purchased equipment
needs replacement and is sold or traded in, the City shall receive a proper refund
or credit. At the conclusion of the contract or if the contract is terminated, the
Contractor may either keep the equipment and credit the City in an amount equal
to its fair market value or sell such equipment at the best price obtainable, at a
public or private sale, in accordance with established State and City procedures,
and credit the City in an amount equal to the sales price. If the Contractor elects to
keep the equipment, the fair market value shall be determined, at the Contractor's
expense, on the basis of a competent independent appraisal of such equipment.
Appraisals shall be obtained from an appraiser mutually agreeable to the City,
State and the Contractor. If it is determine