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Description/Analysis 

Issue: On September 22, 2011, the owner of the property at 545 36th Street in East 

Sacramento submitted a request for the refund of park development impact fees paid on a 

residential building permit.  City Code section 18.44.140 outlines the process for the protest 

of park development impact fees.  After a thorough staff investigation and an informal 

hearing before the Parks and Recreation Director, the refund request was denied.  The 

basis of denial is described in the “Director’s Decision – Request for a Refund of Park 

Development Impact Fees – 545 36th Street” letter dated October 31, 2011 (Exhibit A).  On 

November 10, 2011, the owner filed an appeal of the denial (Exhibit B).

Resolution 92-091 authorizes the City Clerk to automatically refer certain appeals which are 

anticipated to entail a lengthy fact finding process to an administrative hearing examiner 

without further City Council action.  This Notice of Appeal is the first to be received by the 

City Clerk concerning park development impact fees.  City staff recommends City Council’s 

action include an automatic referral of any future appeals concerning park development 

impact fees to an administrative hearing examiner.

Policy Considerations: City Code section 18.44.140 establishes an informal hearing 

process for the Director of the Parks and Recreation Department to consider park 

development impact fee protests.  If the aggrieved party is not satisfied with the Director’s 

decision, the party may appeal the decision to the City Council.  City Code section 1.24.060 

allows City Council to refer administrative appeals to a hearing examiner.  

Appeals concerning park development impact fees typically include a lengthy fact finding 

process which would be more appropriately accommodated by a formal hearing before an 

administrative hearing examiner.  Staff is also recommending that City Council cause the 

City Clerk to automatically refer any future appeals pertaining to park development impact 

fees to a hearing examiner.

Environmental Considerations:

California Environmental Quality Act (CEQA):  Under the CEQA Guidelines (Title 14 

Cal. Code Reg. § 15000 et seq.), continuing administrative activities do not constitute a 

“project” as defined in Section 15378 of the CEQA Guidelines and are therefore exempt 

from review.

Sustainability: Not applicable.

Commission/Committee Action: None.
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Rationale for Recommendation: Staff anticipates that the issues raised in this Notice of 

Appeal will involve a lengthy fact finding process.  Therefore, staff recommends that the 

City Council refer this appeal of the Director’s Decision to an administrative hearing 

examiner.  Future appeals of the Director’s Decision will also likely involve a lengthy fact 

finding process and should be automatically referred to an administrative hearing examiner 

to speed the process for the aggrieved party.  The administrative hearing examiner’s 

decision shall be final.  

Financial Considerations: The administrative hearing examiner appointed by the City 

Council charges the City of Sacramento for the services of hearing various appeals on an 

hourly basis.  The anticipated cost of referring this appeal to be heard by an administrative 

hearing examiner is not expected to exceed $700.  The funds are available in Fund 3204, 

the Park Development Impact Fee Fund Contingency.

Emerging Small Business Development (ESBD): Not applicable.  No goods or services 

are being purchased under this report.
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Background

The Park Development Impact Fee was established by adoption of Ordinance 99-044 

on August 17, 1999, and is codified in Sacramento City Code Chapter 18.44.  The Park 

Development Impact Fee provides funding for park facilities in neighborhood and 

community parks.  The fee is assessed upon landowners developing residential 

property on a per unit basis, and on nonresidential property on a square footage basis.  

The fee is paid prior to issuance of a building permit.  The fee amount was first 

established in the Park Development Impact Fee Nexus Study; adopted on August 17, 

1999 (Resolution 99-474).  The Nexus Study has been amended several times (in 2002 

and 2004).  In addition, City Code section 18.44.120 allows the automatic annual 

adjustment of the fee based on the construction cost index for the San Francisco region.  

The automatic fee adjustment occurs on July 1 of each year.

On March 25, 2011, owners of the property at 545 36th Street submitted an application 

for a building permit comprised of a 779 square foot addition to the first floor, a 691 

square foot addition to the second floor, a 344 square foot attached garage, 85 square 

foot covered entry and a remodel of the kitchen for an existing residence.  On July 26, 

2011, a Building Inspector visiting the site found that the original residence had been 

removed, leaving only the foundation, a few floor joists and utility connections.  The 

contractor was informed that a new building permit would be necessary before any 

further inspections could occur.  City staff determined that the new building permit, 

reflecting the project’s change in scope, was subject to the payment of park 

development impact fees; the fees were collected prior to issuance of the building 

permit.  

The homeowner filed a written request for a fee refund in accordance with City Code 

Section 18.44.140.  The request was considered on October 18, 2011 at an informal 

hearing before the Director of the Parks and Recreation Department.  The Director’s 

decision letter, included as Exhibit A to the resolution, outlines the basis for the denial of 

the request to refund the fees.  On November 10, 2011, the homeowner filed an appeal 

of the Director’s decision; a copy of the Notice of Appeal is included in this report as 

Exhibit B of the resolution.

City Code Chapter 18.44 outlines a process to be used if a landowner protests payment 

of a park development impact fee by requesting a reduction, adjustment or waiver of the 

fee.  Such a request must be based upon the absence of a reasonable relationship 

(nexus) between the impacts of the landowner’s project and either the amount of the fee 

charged or the type of park facility to be financed, or both.  A park development impact 

fee protest is first considered by the Director of the Parks and Recreation Department at 
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an informal hearing.  The Director’s decision is rendered in a letter.  If the aggrieved 

party chooses, he/she may appeal the decision of the Director to the City Council, 

pursuant to the administrative appeal process outlined in Chapter 1.24 of City Code.  In 

lieu of hearing the appeal, particularly when the subject of the appeal may involve a 

lengthy fact finding process, City Council may refer the appeal to a hearing examiner for 

a decision.  The hearing examiner’s decision shall be considered final.

On February 11, 1992, City Council defined certain categories of appeal which routinely 

involve a lengthy fact finding process.  These appeals are routinely scheduled before a 

hearing examiner without further action of the City Council.  This is the first appeal of 

payment of the park development impact fee to come before City Council.  It entails a 

lengthy fact finding process and staff recommends that all future appeals of the 

Director’s decision concerning the park development impact fee also be referred by the 

City Clerk to a hearing examiner without further City Council action.
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RESOLUTION NO.  2012-

Adopted by the Sacramento City Council 

A RESOLUTION CAUSING THE APPEAL OF THE PARKS AND RECREATION 

DIRECTOR’S DECISION TO DENY A REQUEST FOR THE REFUND OF PARK 

DEVELOPMENT IMPACT FEES TO BE HEARD BY A CITY COUNCIL APPOINTED 

ADMINISTRATIVE HEARING EXAMINER, AND REFERRING ANY FUTURE

APPEALS OF THE DIRECTOR’S DECISION CONCERNING PARK DEVELOPMENT 

IMPACT FEES TO AN ADMINISTRATIVE HEARING EXAMINER

BACKGROUND

A. Sacramento City Code Section 18.44.140 allows any person aggrieved by a 

decision of the Director of Parks and Recreation in considering a protest of the 

payment of park development impact fees to appeal the decision to the City 

Council.

B. Sacramento City Code Sections 1.24.050 and 1.24.060 provide that in lieu of 

hearing an appeal, the City Council may cause an appeal to be heard by a hearing 

examiner designated by the City Council whenever it determines from an 

examination of the notice of appeal that a hearing on the subject of the appeal may 

involve a lengthy fact finding process which could be more appropriately 

accommodated by a formal hearing before an administrative hearing examiner.

C. An appeal of the Parks and Recreation Director’s decision to deny a request to 

reduce, adjust or waive the payment of park development impact fees is not 

included in the categories of appeal set forth in Resolution 92-091.  Resolution 92-

091 authorizes the City Clerk to automatically refer certain appeals which are 

anticipated to entail a lengthy fact finding process to an administrative hearing 

examiner without further City Council action.  

D. An examination of the Notice of Appeal filed by the property owner, Laura Sainz, 

regarding the denial of a request for the refund of park development impact fees 

paid on a residential building permit for 545 36th Street, reveals that the subject 

appeal may involve a lengthy fact finding process more appropriately 

accommodated by an administrative hearing examiner.
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BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL 

RESOLVES AS FOLLOWS:

Section 1. The City Clerk shall refer the appeal filed by the property owner, Laura 

Sainz, regarding the denial of a request for the refund of park 

development impact fees paid on a residential building permit at 545 36th

Street to an administrative hearing examiner.  

Section 2. The City Clerk shall refer to an administrative hearing examiner without 

further City Council action, appeals from a Decision by the Director of 

Parks and Recreation concerning the reduction, adjustment or waiver, or 

portion thereof, of the payment of park development impact fees.

Table of Contents:

Exhibit A - Director’s Decision – Request for a Refund of Park Development 

Impact Fees – 545 36th Street 

Exhibit B - Notice of Appeal
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