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Description/Analysis

Issue: This audit was approved as part of the 2011-12 Audit Plan.

Policy Considerations: Completing this audit is in line with the 2011-12 Audit Plan.
Environmental Considerations: None

Sustainability: None

Commission/Committee Action: None

Rationale for Recommendation: This audit was approved as part of the 2011-12 Audit Plan.
Financial Considerations: This audit is funded by the City Auditor’'s 2011-12 budget.

Emerging Small Business Development (ESBD): The contractor is a certified Small Business
Enterprise.
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Status of Contract Requiring Council Approval

** Form to be completed by City Attorney**

The contract is signed by the other party(ies), is approved as to form by the City
Attorney, and is attached to this report.

Contract Title | professional Services Agreement with Macias Consulting Group, Inc.

The contract recommended for award by the City Council is for a public project
(SCC Ch. 3.60); is NOT signed by the contractor; is in a form that the City Attorney
will approve upon proper execution by the contractor; and is attached to this report.

Contract Title

L1 The contract is with another governmental agency or agencies that require
approval and execution by the City prior to execution by the other agency(ies).
In this case, the contract is NOT signed by the other agency(ies), butis in a form
that the City Attorney will approve upon proper execution by the agency(ies), and
is attached to this report.

Contract Title

L1 The contract is NOT signed by the other party(ies); however, due to special
circumstances documented in writing by the Department presenting the contract,
the City Attorney has confirmed in writing the legal propriety of the City Council
approving and authorizing the action recommended. The unsigned contract:

O is attached to this report.
O is NOT attached to this report.

Contract Title

1/19/2012

X Matthew Ruyak

Form Approved by City Attorney 1-1-2032; -,


dbullwinkel
TOC


PROJECT #:P121200001
PROJECT NAME: Utilities Department Billing Processes Audit
DEPARTMENT: Office of the City Auditor

DIVISION:
CITY OF SACRAMENTO
PROFESSIONAL SERVICES AGREEMENT *
THIS AGREEMENT is made at Sacramento, California, as of , by and between

the CITY OF SACRAMENTO, a municipal corporation (“CITY"), and

Macias Consulting Group, Inc.
3000 S St., Ste. 300
Sacramento, CA 95816
Phone (916)779-3520/ Fax (916) 779-3554

(“CONTRACTOR"), who agree as follows:

1. Services. Subject to the terms and conditions set forth in this Agreement,
CONTRACTOR shall provide to CITY the services described in Exhibit A. CONTRACTOR shall
provide said services at the time, place, and in the manner specified in Exhibit A.
CONTRACTOR shall not be compensated for services outside the scope of Exhibit A unless
prior to the commencement of such services: (a) CONTRACTOR notifies CITY and CITY
agrees that such services are outside the scope of Exhibit A; (b) CONTRACTOR estimates the
additional compensation required for these additional services; and (c) CITY, after notice,
approves in writing a Supplemental Agreement specifying the additional services and amount of
compensation thereof. CITY shall have no obligations whatsoever under this Agreement and/or
any Supplemental Agreement, unless and until this Agreement or any Supplemental Agreement
is approved by the Sacramento City Manager or the City Manager’s authorized designee, or by
the Sacramento City Council, as required by the Sacramento City Code.

2. Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this
Agreement at the times and in the manner set forth in Exhibit B. The payments specified in
Exhibit B shall be the only payments to be made to CONTRACTOR for the services rendered
pursuant to this Agreement unless pursuant to Section 1, above, CITY approves additional
compensation for additional services. CONTRACTOR shall submit all billings for said services
to CITY in the manner specified in Exhibit B, or, if not specified in Exhibit B, according to the
usual and customary procedures and practices that CONTRACTOR uses for billing clients
similar to CITY.

3. Facilities and Equipment. Except as set forth in Exhibit C, CONTRACTOR shall, at its
sole cost and expense, furnish all facilities and equipment that may be required for furnishing
services pursuant to this Agreement. CITY shall furnish to CONTRACTOR only the facilities
and equipment listed in Exhibit C according to any terms and conditions set forth in Exhibit C.

* This form to be used for all professional services, except professional services related to a
construction project and professional services performed by licensed architects, landscape architects or
professional land surveyors or registered professional engineers.
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4, General Provisions. The General Provisions set forth in Exhibit D, which include
indemnity and insurance requirements, are part of this Agreement. In the event of any conflict
between the General Provisions and any terms or conditions of any document prepared or
provided by CONTRACTOR and made a part of this Agreement, including without limitation any
document relating to the scope of services or payment thereof, the General Provisions shall
control over said terms or conditions.

5. Non-Discrimination in Employee Benefits. This Agreement is subject to the
provisions of Sacramento City Code Chapter 3.54, Non-Discrimination in Employee Benefits by
City Contractors. The requirements of Sacramento City Code Chapter 3.54 are summarized in
Exhibit E. CONTRACTOR is required to sign the attached Declaration of Compliance (Equal
Benefits Ordinance), to assure compliance with these requirements.

6. Authority. The person signing this Agreement for CONTRACTOR hereby represents
and warrants that he/she is fully authorized to sign this Agreement on behalf of CONTRACTOR
and to bind CONTRACTOR to the performance of its obligations hereunder.

7. Exhibits. All exhibits referred to herein are attached hereto and are by this reference
incorporated as if set forth fully herein.

Executed as of the day and year first above stated.

CITY OF SACRAMENTO
A Municipal Corporation

By:

Jorge Oseguera

Title: City Auditor

APPROVED TO AS FORM:

ML
City A\Eto]’ney S

ATTEST:

City Clerk
Attachments

Exhibit A - Scope of Service

Exhibit B - Fee Schedule/Manner of Payment
Exhibit C - Facilities/Equipment Provided

Exhibit D - General Provisions

Exhibit E - Non-Discrimination in Employee Benefits
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CONTRACTOR:

_Macias Consulting Group, Inc.

_68-0264197
Federal I.D. No.

) 8] 3793
State |.D. No.

s s

City of Sacramento Business Op. Tax Cert. No.

TYPE OF BUSINESS ENTITY (check one):

Individual/Sole Proprietor
Partnership
~ Corporation (may require 2 signatures)
Limited Liability Company
Other (please specify: )

/40« Lad il

Signature of Authorized Person

’PLW I’i,.a._ /‘G//Géﬁ“", pﬂyn«%

Print Name and Title

Additional Signature (if required)

Print Name and Title

Page
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Name of Contractor: _Macias Consulting Group, Inc.

Address: _3000 S Street., Ste. 300, Sacramento, CA, 95816

DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

The above named Contractor (“Contractor”) hereby declares and agrees as follows:

1.

Contractor has read and understands the Requirements of the Non-Discrimination In Employee Benefits
Code (the “Requirements”) attached hereto as Exhibit E.

As a condition of receiving this Agreement, Contractor agrees to fully comply with the Requirements, as
well as any additional requirements that may be specified in the City of Sacramento’s Non-Discrimination
In Employee Benefits Code codified at Chapter 3.54 of the Sacramento City Code (the AOrdinancee)

Contractor understands, to the extent that such benefits are not preempted or prohibited by federal or
state law, employee benefits covered by the Ordinance are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

TTTQ a0 T

Contractor agrees that if Contractor offers any of the above-listed employee benefits, Contractor will offer
those benefits, without discrimination between employees with spouses and employees with domestic
partners, and without discrimination between the spouses and domestic partners of such employees.

Contractor understands that Contractor will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

a. If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost of
providing the same benefit to a spouse or domestic partner of an employee, Contractor will not be
required to provide the benefit, nor shall it be deemed discriminatory, if Contractor requires the
employee to pay the monetary difference in order to provide the benefit to the domestic partner or
to the spouse.

b. If Contractor is unable to provide a certain benefit, despite taking reasonable measures to do so,
if Contractor provides the employee with a cash equivalent Contractor will not be deemed to be
discriminating in the application of that benefit.

ct If Contractor provides employee benefits neither to employee’s spouses nor to employee’s domestic
partners.

d. If Contractor provides employee benefits to employees on a basis unrelated to marital or domestic partner
status.

e If Contractor submits written evidence of making reasonable efforts to end discrimination in

employee benefits by implementing policies that will be enacted before the first effective date
after the first open enroliment process following the date this Agreement is executed by the City
of Sacramento (“City”). Contractor understands that any delay in the implementation of such

Page 4
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policies may not exceed one (1) year from the date this Agreement is executed by the City, and
applies only to those employee benefits for which an open enroliment process is applicable.

f. Until administrative steps can be taken to incorporate nondiscrimination in employee benefits.
The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3) months from the date this
Agreement is executed by the City.

g. Until the expiration of a current collective bargaining agreement(s) if employee benefits are
governed by such collective bargaining agreement(s).

h. Contractor takes all reasonable measures to end discrimination in employee benefits by either
requesting that the union(s) involved agree to reopen the agreement(s) in order for Contractor to
take whatever steps are necessary to end discrimination in employee benefits or by ending
discrimination in employee benefits without reopening the collective bargaining agreement(s).

i. In the event Contractor cannot end discrimination in employee benefits despite taking all
reasonable measures to do so, Contractor provides a cash equivalent to eligible employees for
whom employee benefits are not available. Unless otherwise authorized in writing by the City
Manager, Contractor understands this cash equivalent must begin at the time the union(s) refuse
to allow the collective bargaining agreement(s) to be reopened or not longer than three (3)
months after the date this Agreement is executed by the City.

Contractor understands that failure to comply with the provisions of Section 4(a) through 4(i), above, will
subject Contractor to possible suspension and/or termination of this Agreement for cause; repayment of
any or all of the Agreement amount disbursed by the City; debarment for future agreements until all
penalties and restitution have been paid in full and/or for up to two (2) years; and/or the imposition of a
penalty, payable to the City, in the sum of $50.00 for each employee, for each calendar day during which
the employee was discriminated against in violation of the provisions of the Ordinance.

Contractor understands and agrees to provide notice to each current employee and, within ten (10) days
of hire, to each new employee, of their rights under the Ordinance. Contractor further agrees to maintain
a copy of each such letter provided, in an appropriate file for inspection by authorized representatives of
the City. Contractor also agrees to prominently display a poster informing each employee of these rights.

Contractor understands that Contractor has the right to request a waiver of, or exemption from, the
provisions of the Ordinance by submitting a written request to the City's Procurement Services Division
prior to Agreement award, which request shall identify the provision(s) of the Ordinance authorizing such
waiver or exemption and the factual basis for such waiver or exemption. The City shall determine in its
sole discretion whether to approve any such request.

Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees, against

any claims, actions, damages, costs (including reasonable attorney fees), or other liabilities of any kind
arising from any violation of the Requirements or of the Ordinance by Contractor.

Page 5
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The undersigned declares under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that he or she is authorized to bind the Contractor to the provisions of this Declaration.

éw,f Vil \V3lzew

Signature of Authorized Representative Date

Dy laflaha

Print Name
?a, s M,,L&

Title
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EXHIBIT A
PROFESSIONAL SERVICES AGREEMENT
SCOPE OF SERVICES
Representatives.
The CITY Representative for this Agreement is:

Jorge Oseguera/City Auditor
915 I Street, 3” Floor, Sacramento, CA 95814
Phone (916) 808-7270 /Fax (916) 808-7480 /E-mail joseguera@cityofsacramento.org

All CONTRACTOR questions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative’s designee.

The CONTRACTOR Representative for this Agreement is:

Denise D. Callahan/ Partner
3000 S Street, Ste. 300, Sacramento, CA 95816
Phone (916) 779-3520/ Fax (916) 779-3554/ E-mail dcallahan@maciasconsulting.com

All CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR
Representative. All correspondence to CONTRACTOR shall be addressed to the address set
forth on page one of this Agreement. Unless otherwise provided in this Agreement, all
correspondence to the CITY shall be addressed to the CITY Representative.

Professional Liability Insurance. Professional Liability (Errors and Omissions) insurance is
_X_is not ___ [check one] required for this Agreement. If required, such coverage must be
continued for at least _one_ year(s) following the completion of all Services and Additional
Services under this Agreement. (See Exhibit D, Section 11, for complete insurance
requirements.)

Conflict of Interest Requirements.

A. Generally. Under the California Political Reform Act, Government Code §§ 81000 et
seq., designated employees of the CITY are required to comply with the CITY’s Conflict
of Interest Code. The term “designated employees” is a term of art and includes
individuals who are working for contractors who are providing services or performing
work for the CITY and who are considered to be “consultants” under the Political Reform
Act. The term “consultant” generally includes individuals who make, or participate in
making, governmental decisions or who serve in a staff capacity. Individuals who
perform work that is solely clerical, ministerial, manual or secretarial are not
“consultants.”

The CITY’s Conflict of Interest Code requires designated employees, including

individuals who qualify as “consultants”, to file the following statements of economic
interests:

Page 1
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(M An “assuming office” statement of economic interests to be filed within 30 days
after execution of the agreement between the City and the contractor;

(2) Annual statements of economic interests while the agreement remains in effect,
to be filed not later than April 30 of each year; and

(3) A “leaving office” statement of economic interests to be filed within 30 days of
completion of the contract.

The above statements of economic interests are public records subject to public
disclosure under the California Public Records Act.

The CITY’s Conflict of Interest Code also requires individuals who qualify as
“consultants” under the Political Reform Act to comply with the conflict of interest
provisions of the Political Reform Act, which generally prohibit individuals from making or
participating in the making of decisions that will have a material financial effect on their
economic interests.

B. Conflict of Interest Statements. The individual(s) who will provide services or perform
work pursuant to this Agreement are “consultants” within the meaning of the Political
Reform Act and the CITY’s Conflict of Interest Code: _X__yes no [check one]

If “yes” is checked above, CONTRACTOR shall cause the following to occur within 30
days after execution of this Agreement:

(1M Identify the individuals who will provide services or perform work under this
Agreement as “consultants”;

(2) Cause these individuals to file with the CITY Representative the aassuming
office@ statements of economic interests required by the CITY's Conflict of
Interest Code.

Thereafter, throughout the term of the Agreement, CONTRACTOR shall cause these
individuals to file with the CITY Representative annual statements of economic interests,
and “leaving office” statements of economic interests, as required by the CITY’s Conflict
of Interest Code. The CITY may withhold all or a portion of any payment due under this
Agreement until all required statements are filed.

Scope of Services. The CONTRACTOR shall conduct a performance audit of the Utilities
Billing Processes as stated in Section 4 of CONTRACTOR’s Response to Request for
Proposals for the Utilities Department Billing Processes Audit dated November 10, 2011 :

The services provided shall be as set forth in Attachment 1 to Exhibit A, attached hereto and
incorporated herein.

Time of Performance. The services described herein shall be provided during the period, or in

accordance with the schedule, set forth in the scope of services.
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Proposal for Utilities Department Billing Processes Audit (RFP No. 2011
P121200001) o

Macias Consulting Group
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Proposal for Utilities Department Billing Processes Audit (RFP No.

2011

P121200001)

Section 4: Approach to the Scope of Services and Work Plan

This section presents our firm’s understanding of the proposed Scope of Services and outlines how our
firm’s plan to accomplish the required services without major disruption of services to the Utility
Department. We understand that in this economy and the tremendous pressures from management
and constituents to do more with less that City staff time is at a premium. We have extensive experience
in devising audit procedures that minimize the involvement needed and the time required to address
our documentation requests.

How MCG plans to Accomplish the Scope of Services
Objectives

The City has requested an evaluation of the efficiency and effectiveness of the City’s utility billing and
collections processes. Specifically, the performance audit shall:

(1) evaluate internal controls,
(2) testthe accuracy of utility bills, and
(3) assess the City’s ability to recover amounts billed.

Scope

s  MCG will contact 5 cities comparable to the City's utilities department to conduct the best
practices review.

e  MCG will meet with all utility billing staff and management.

e  MCG will examine the City’s customer information system and utility billing application for
proper access and system edit controls.

e  MCG will test up to 99 transactions stratified by commercial and residential and amount.

e MCG will examine the five elements of an effective internal control system.

Proposed Work Plan

To best meet the needs of the City we propose the following framework to accomplish the Scope of
Services.

Phase I: Planning

Sample 1! Risk sasessment heat map

The planning phase is critical to properly scoping the
engagement and provides the foundation for developing the 50
data collection and analysis activities to be performed. For

the planning phase, MCG will:

Task 1: Conduct a Risk Assessment

MCG will conduct a risk assessment that will assess at a high
level potential risks in the following areas:

Likelihood
-

e Accountsetup
e Bill preparation . |
e Collections '

e

Macias Consulting Group | Section 4: Approach to the Scope
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Proposal for Utilities Department Billing Processes Audit

P121200001)

e Reporting
e Account cancellation

To conduct the risk assessment, MCG will review all applicable City code provisions, regulations, and
statutes in billing and in pursuing past due accounts receivables to obtain an understanding of how
processes should work. We will review all prior department reports and available utility billing reports.
We will then meet with the auditor and utility management to discuss any known potential risks related
to utility billing utility and collection. The results will be used to develop a heat map that will target
those areas that our work should pay additional attention to. These areas will be incorporated into our
implementation plan.

Task 2: Develop audit implementation plan.

Our implementation plan serves as the road map for conducting the engagement. It is the guiding
document to ensure that the audit is timely and meets the needs of the City. The implementation plan
will address the following:

e Communication Management —the agreed-upon framework for communicating with the City,
frequency of project status reporting, and issues management.

* Risk Management — identified project risks and associated mitigation steps. For example, a risk
could be information cannot be provided in a timely manner and the mitigation step would be
alternative audit procedures are developed to accomplish the objectives for timely delivery of
audit report.

e Quality Management — quality control and quality assurance procedures to ensure that work
products meets the level of quality necessary for high-impact audits.

e Project Plan — describes the specific tasks and activities to be performed by assigned staff

Task 3: Hold entrance Conference

Establishing shared expectations and a clear understanding of roles and responsibilities at the start of a
project is critical to the overall success of any project. MCG will hold an entrance conference with the
City auditor and utilities department management and staff. At this meeting, we will introduce all
project team members, discuss the project objectives, project approach, timeframe for project
completion, and information needs. We will also use this time to begin scheduling meetings with
applicable staff.

Phase ll: Implementation

The implementation phase will include conducting the work necessary to accomplish the scope of
services requested for this project. The implementation plan to be developed in Phase | will be
customized to address our preliminary risk assessment, audit objectives and desired outcomes.
However, we do anticipate performing the following key data collection methods as described below.
We also describe our key tasks expected to accomplish our project objectives.

1. Interviews: We will conduct management and staff interviews as necessary to obtain relevant
supporting data and information regarding the City’s utility billing and collection practices. For
these meetings, we will utilize structured interview guides or surveys to collect the information
consistently.

EEM Macias Consulting Group
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Proposal for Utilities Department Billing Processes Audit (RFP No. 2011
P121200001)
2. Documentation Review: We will analyze all applicable criteria established by the City on how

billing and collections activities should be administered. We will then compare the City's

activities with the established criteria. The results will be used to determine whether the billing
and collection processes need changing or whether the criteria could benefit from updating.

3. Review of IT system controls: Where relevant to the business process, we will identify key IT
systems that record transactions and data processing. A review of the system controls may
identify areas of vulnerability, as well as potential automation and process improvements. The
review will include examining access controls, and how rates, service levels, credits, customer
information be created, destroyed or changed.

4. ldentify gaps and overlaps in programs and services: We will assess the strengths and
weaknesses in the systems and processes and identify whether billing leakage is occurring gaps
in service delivery or overlaps in duplicative tasks.

5. Assess roles and functions within the business process: Our review of the process owners will
assess if the current roles and responsibly are best suited for the outcomes and outputs of the
process. Where possible to make practical and positive change, we will present
recommendations to improve the organizational structures and responsibilities.

6. Sample testing and Performance Measurement: We will select a representative sample of
transactions by property type and structure and by bill amount to test billing accuracy and
collections recovery. We will use the results to developed performance metrics for comparison
to peer cities.

7. Compare against best practices: We will compare the City’s utility billing processes against
similar organizations. We anticipate these Cities will include San Diego, Riverside, Fresno, and
San Jose. These cities are current clients of our firm. Already having the network in place will
facilitate access required information.

Proposed Work Plan Describing Key Tasks
Task 1: Evaluate the internal controls the Utilities Department employs in its billing processes.

e Assess risk assessment activities
o Evaluate audit activities by the department to ensure billing accuracy
o Meet with staff to identify billing and collections process concerns
e Assess the control environment
o Determine level of involvement by supervisors and management in the review and
oversight off billing activities
o Assess segregation of duties in the billing process (e.g. account set up, billing,
collections, account cancellation)
* Assess control activities
o Determine if the access granted to the Utilities Department’s Customer Information
System to City employees is appropriate and secure.
o Assess how access levels are managed and by whom
» |dentify whether access levels reflect the roles and responsibilities of billing staff

Macias Consulting Group | Section 4: Approach to the Scope of Services and Work Plan 13
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Proposal for Utilities Department Billing Processes Audit

P121200001)

o Evaluate the sufficiency of controls for how billing data (rates, service levels, credits,
customer information ) is created, destroyed or changed
o Evaluate controls for reviewing, approving and authorizing billing data changes
Assess information and communication activities
o Determine how information flows up and down the department
o Assess how changes are communicated
o Determine how problems are resolved and addressed
Evaluate the effectiveness of the department’s standard billing reports and audits
o Obtain all billing and collections report that are currently used by the Department
o Meet with the management to determine whether reports are timely, provide
meaningful information for managerial action, and other types of information that
would be useful to them.

Task 2: Test the accuracy of utility bills.

Meet with staff to discuss how the utility billing process is administered from billing set up to
collections.
o Assess internal controls implemented to ensure billing accuracy
Download the utility billing database for FY 2010 -2011
Perform analytical procedures to assess the validity and reliability of the data
Identify the universe of transactions
Select a random stratified sample of commercial and residential utility billing by dollar amount
and by type of property structure (up to 99 transactions)
Obtain rate tables from the information system
o Meet with Utility staff to assess the controls implemented to ensure the accuracy of the
utility billing tables
o Determine how the billing rates were calculated and entered onto the system tables
o Determine whether the rates entered were reviewed and tested
Obtain other billing information that is not captured in the system needed to test the sampled
transactions
Test the accuracy of the billed amounts
Meet with utility billing staff to identify the circumstances for errors found
Develop metrics on billing accuracy
Develop matrix of results
Summarize all information
Prepare working papers

Task 3: Assess the City’s ability to recover amounts billed by the Utilities Department.

37

Meet with City collection staff to obtain information on all collections activities (internally and
by collections vendors)

Analyze aging receivables report and develop a trend analysis of receivables over the past 3
years. Distinguish by commercial and residential properties, if the data is available.

Analyze the types of utility receivables over 6 months old

Develop metrics on collections rates by internal staff and then for the collection agencies as
receivables age

Determine the frequency of the City to utilize property liens to capture collections

Assess the challenges of utilizing liens

Macias Consulting Group
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P121200001)

e Assess compliance with applicable city code provisions, regulations, and statutes for past due
accounts

e Analyze the collections process to identify opportunities for improvement

e Prepare working papers

e Partner review of working papers

Task 4: Conduct a best practices comparison to other comparable in size municipal utility
organizations’ billing processes in cities providing similar utility services.

e Develop a matrix of cities whose population is similar in size to the City of Sacramento.
e Reach agreement with the City Auditor’s office on the 4 cities selected for review.
e Contact each city to gather information on:
o Volume of utility bills
Staff resources
Information systems used
Billing accuracy rate, where available
Leakage rate, where available
Collection recovery rate, where available
How bills are prepared and collected on
o Key internal controls utilized
e Develop a matrix that shows City processes versus peer cities
e Develop an analysis of the data
e Prepare working papers
e Partner review of working papers

O 0O O O O O

Phose lli: Reporting

Task 1: Results Meeting

Prior to preparing the draft report, we will meet with Utility Department management and staff to
discuss our key findings of our review. Having this meeting will allow the Department the opportunity to
provide any additional information or to clarify the information that was provided to us during the
implementation phase of the engagement.

Task 2: Preparation of Draft Report

MCG will prepare a draft report in a format that is clear, concise, and fact-based, and balanced. Based
on our staff experience in conducting over 200 engagements in the past 19 years, we know first-hand
the importance of conveying findings and recommendations that are easily understood, defensible, and
can withstand peer or key stakeholder scrutiny. We take pride in our work, as the approaches developed
for each of our projects are not “cookie-cuttered,” but specifically tailored to the needs of our client.
Depending on our assessment of how best to present the findings of our evaluation,
our report may include graphical illustration or other quantitative illustrations of key
issues identified. We anticipate that we will issue reports on the agreed-upon work

§San1ple 2: Sample audit
that will include the following components: OO
e Results in Brief e
Advauacy Sy

e Objective, scope, and methodology e o

P —
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Proposal for Utilities Department Billing Processes Audit (RFP No. 2011
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e Principal findings

e Conclusions

e Recommendations

e Appendices (if required)

Task 3: Internal quality report review.

Before releasing the draft report for City comment, we perform an internal quality control review. That
review ensures that audit findings are supported by appropriate and sufficient evidence. We also cross-
reference our analytical work to ensure that figures are presented accurately and completely. Our
quality assurance partner will ensure throughout the engagement that the report addresses the audit
objectives and that the recommendations are sufficiently developed to engage real change.

Task 4: Submission to the City for comment and conduct exit conference.

This task provides representatives from the City Auditor and the Utility Department the opportunity to
review and comment on the report. For our work to be effective, we must have buy-in from key
stakeholders, particularly decision-makers who are affected by the audit. As with all our work, we
continually keep the project stakeholders involved so there are no surprises when we deliver our draft
report.

Prior to finalizing the audit report, we will conduct an exit conference with representatives from the
District to discuss the draft report. This gives the stakeholders the opportunity to share their concerns, if
any, and contribute any final feedback prior to releasing the report.

The results of the Utility Department formal comments will be incorporated into the draft report.
Task 5: Prepare Final Report

After we address all comments and feedback, we will perform a final quality check on the report and
issue to the report.

Task 6: Presentation of Report

MCG’s Quality Assurance Partner and Project Manager will be available to present our reports to the
City’s Audit Committee and the City Council.

Task 7: Other Reporting Activities

MCG believes that communication is critical to ensuring a timely and efficient review. We plan on
submitting written bi-weekly progress reports to the City Auditor. The progress report will include the
following:

e Activities completed

* Activities to be completed in the next two week
e Preliminary issues

e Items needing immediate city attention

e Project balance (provided monthly).

We will be happy to meet with Department management or the City Auditor’s office on demand as well.

=M Macias Consulting Group
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Required Work Environment

This section describes in detail the required work environment to facilitate the audit assignment along
with client assistance that our firm would require from the City to complete the assignment.

Our consultants are equipped with laptop computers and broadband internet access cards to remain
connected while on the field. They also have the latest software packages (WinIDEA) needed to perform
the most complex testing. We will not need dedicated space to work from until we begin the testing
phase of our engagement. During testing, we plan to be on-site for at least 2 weeks.

Prior to conducting the field work, we will submit a request for information to the City Auditor’s office.
This request for data will include items that we would not obtain directly from the City’s website.
Examples of the potential documentation needed is a download of the Utility billing transaction data .

Proposed Timeline

MCG proposes the following timeline to accomplish the utilities billing audit. MCG proposes to begin
immediately after contract signing. Based on a December 1 start date, we developed the following
timetable. A more detailed timeframe will be developed when the project commences. We estimate a
10 to 12 week timeframe for completion of the audit.

2011

Task/Activity D J F M

| Planning ‘

Task 1: Risk Assessment

Task 2: Implementation Plan

! Task 3 Entrance Conference

SE== —— — =i

Implementation |

Task1 j i
{_ Task 2 |
_ Task 3
|Wosnd
| Reporting Phase
| Jask 1: Results Meetings ¢

Task 2: Draft Report

Task 3: Report review [

= =

Task 4: Agency comment |

Task 5: Final report

Task 6: Report presentation
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Internal Quality Control System

Our internal quality control system provides for an ongoing review throughout the engagement
to assure conceptual soundness and the technical accuracy of working papers. The system
entails a series of well-defined checks and balances of reviews evidenced through sign-offs. Our
management team serves as the foundation to the internal quality control system:

Technical Reviewer — Denise Callahan. Reviews all pertinent working papers involving
the audit objectives, scope and methodology (i.e., work plan). Also responsible for
reviewing all findings, recommendations, and supporting working papers. Responsible
for reviewing all deliverables prior to being forwarded to the client.

Steven Andersen - Project Manager. Responsible for client relations, direct supervision
of staff, and preparation of working papers and deliverables.

In the area of field work, our quality control process includes:

Qualified and continuous supervision

Access to resources and to records are limited to authorized individuals

Managers promptly evaluate findings and recommendations reported by auditors
Utilization of physical, documentary, testimonial, and/or analytical evidence as necessary
to support our conclusions. We document evidence through our working papers, which
are maintained for a minimum of seven years following the close of the audit period.

In the area of reporting, our quality control process includes:

Preparation of reports in accordance to GAGAS standards

Our auditors index key information contained in our reports to supporting working
papers

Our draft reports are comprehensively reviewed for accuracy, completeness, and clarity
by our project director and technical reviewer.

Our firm issues our draft report within 2 to 4 weeks of completing field work.

Disclosing all significant instances of noncompliance and all significant instances of
abuse that were found during or in connection with the audit.

Disclosing the scope of their work on management controls and any significant
weaknesses found during the audit.

Reporting the views of responsible officials of the audited program concerning auditors'
findings, conclusions, and recommendations, as well as corrections planned.

Reporting on significant issues needing further audit work to the auditors responsible for
planning future audit work.

Our quality assurance process has been tested without exception by external peer reviewers,

Controls to Ensure Confidentiality of Business Data

MCG takes our commitment to confidentiality of clients’ business data extremely seriously. As a
firm with a large number of public and private sector audit and tax clients, we understand the

Macias Consulting Group
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importance of information privacy. To address this, we have developed and implemented
considerably more means of securing confidentiality of client information than many small
businesses, as shown below:

Laptop and USB Data Encryption. Laptop theft represents a high-risk area for loss of
confidential data, particularly given the considerable amount of travel by field surveyors.
Standard Windows, including Excel, passwords can easily be bypassed. MCG encrypts all laptop
computers used by field surveyors and reviewers with a tool using industry-standard strong
encryption algorithms, such as Windows BitLocker Drive Encryption and Windows BitLocker
ToGo Drive Encryption. These tools secure not only computer hard drives but USB data drives as
well.

Encrypted and Secure Remote Access — Employees. Employees accessing information remotely
from our in-house servers do so through a secure, password-protected Citrix server, as opposed
to an unsecured File Transfer Protocol (ftp) server. Access to files is controlled by MCG’s domain
policy, through Active Directory. All file transfer is done using 256-bit encrypted Secure Socket
Layer (SSL) protocol, which communicates in a way designed to prevent eavesdropping or file
tampering.

Isolated External Access Server. Our HTTPS ftp
server is distinct and isolated from our internal
servers, preventing any unauthorized access to
recycler financial data stored on internal systems.
External users only have access to information
specific to their project. We remove all project-
specific data from our HTTPS server, and disable
client and subcontractor access, after the close of
each client engagement.

Enhanced Internal Server Protection. MCG has
invested far more resources than many small
businesses in protecting unauthorized access to information. Our internal servers are protected
from unauthorized external access by a Cisco firewall. Beyond the firewall, our servers are
protected by dual Network Address Translation (NAT) technology which provides an additional
layer of protection from unwanted intrusion. NAT obscures external visibility of an internal
network's structure.

Controlled Access Server Room. MCG's internal servers are located in a separate, secure room
accessible by only Information Technology (IT) staff. This prevents accidental or intentional
damage to servers, and server data, by non-IT personnel.

Secure File Storage. Hard copy site files, including financial work papers, are stored within
locked filing cabinets dedicated to the securitization of confidential data. These file cabinets are
maintained within a locked office within our office building. Access to the files is only obtained
through MCG’s assigned data custodian.

Macias Consulting Group | Section 4: Approach to the Scope of Services and Work Plan
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EXHIBIT B
PROFESSIONAL SERVICES AGREEMENT

FEE SCHEDULE/MANNER OF PAYMENT

CONTRACTOR’s Compensation. The total of all fees paid to the CONTRACTOR for the
performance of all services set forth in Exhibit A, including normal revisions (hereafter the
“Services”), and for all authorized Reimbursable Expenses, shall not exceed the total sum of
$114,150.

Billable Rates. CONTRACTOR shall be paid for the performance of Services on an hourly
rate, daily rate, flat fee, lump sum or other basis, as set forth in Attachment 1 to Exhibit B,
attached hereto and incorporated herein. See “Attachment 1 to Exhibit B".

CONTRACTOR’s Reimbursable Expenses. Reimbursable Expenses shall be limited to actual
expenditures of CONTRACTOR for expenses that are necessary for the proper completion of
the Services and shall only be payable if specifically authorized in advance by CITY.

Payments to CONTRACTOR.

A

Payments to CONTRACTOR shall be made within a reasonable time after receipt of
CONTRACTOR's invoice, said payments to be made in proportion to services performed
or as otherwise specified in Attachment 1 to Exhibit B. CONTRACTOR may request
payment on a monthly basis. CONTRACTOR shall be responsible for the cost of
supplying all documentation necessary to verify the monthly billings to the satisfaction of
CITY.

All invoices submitted by CONTRACTOR shall contain the following information:

(1) Job Name

(2) Description of services billed under this invoice, and overall status of project

(3) Date of Invoice Issuance

(4) Sequential Invoice Number

(5) CITY’s Purchase Order Number

(6) Total Contract Amount

(7) Amount of this Invoice (itemize all Reimbursable Expenses)

(8) Total Billed to Date

9) Total Remaining on Contract

(10) Updated project schedule. This shall identify those steps that shall be taken to
bring the project back on schedule if it is behind schedule.

Items shall be separated into Services and Reimbursable Expenses. Billings that do not
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conform to the format outlined above shall be returned to CONTRACTOR for correction.
CITY shall not be responsible for delays in payment to CONTRACTOR resulting from
CONTRACTOR's failure to comply with the invoice format described below.

D. Requests for payment shall be sent to:

Office of the City Auditor
915 | Street
MC 09100
Sacramento, CA 95814
Phone (916) 808-7270 /Fax (916) 808-7480
Attn: City Auditor

Additional Services. Additional Services are those services related to the scope of services of
CONTRACTOR set forth in Exhibit A but not anticipated at the time of execution of this
Agreement. Additional Services shall be provided only when a Supplemental Agreement
authorizing such Additional Services is approved by CITY in accordance with CITY's
Supplemental Agreement procedures. CITY reserves the right to perform any Additional
Services with its own staff or to retain other contractors to perform said Additional Services.

Accounting Records of CONTRACTOR. During performance of this Agreement and for a
period of three (3) years after completing all Services and Additional Services hereunder,
CONTRACTOR shall maintain all accounting and financial records related to this Agreement,
including, but not limited to, records of CONTRACTOR's costs for all Services and Additional
Services performed under this Agreement and records of CONTRACTOR's Reimbursable
Expenses, in accordance with generally accepted accounting practices, and shall keep and
make such records available for inspection and audit by representatives of the CITY upon
reasonable written notice.

Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a result of
CONTRACTOR'’s compensation hereunder, including estimated taxes, and shall provide CITY
with proof of such payment upon request. CONTRACTOR hereby agrees to indemnify CITY for
any claims, losses, costs, fees, liabilities, damages or injuries suffered by CITY arising out of
CONTRACTOR'’s breach of this Section 7.
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Section 5: Cost Proposal
Project cost assumptions

The price proposal is based on several assumptions.

It is important to note that based on our extensive experience in performing the services
requested by the City, we have provided an accurate cost estimate based on the scope of work
documented in this proposal. Other cost assumptions factored into our pricing are as follows:

e All applicable staff will be available for scheduled meetings within timeframe of our

review.

e Travel or parking costs will not billed as City offices are nearby our Sacramento office.

e All Work will be performed in accordance to GAGAS.

e Invoices will be submitted monthly for work as it is incurred.

Summary of all costs

Callahan Quality Assurance Partner $350 80 $28,000

Andersen Project Manager $225 330 $74,250
Matayoshi Sr. Performance Auditor $225 90 $20,250
Bernard Sr. Performance Auditor $180 80 $14,400
Matson Technical Reviewer $180 85 $15,300
SubTotal $152,200
Less Professional $38,050.00
Discount

Total Fixed Fee Price $114,150.00
Estimate

Cost per Phase

Phase | Planning

Staff Role _ | . Fees
Callahan Quality Assurance Partner $350 20 $7,000
Andersen Project Manager $225 50 $11,250
Matayoshi Sr. Performance Auditor $225 S $1,125
Bernard Sr. Performance Auditor $180 5 $900
Matson Sr. Performance Auditor $180 5 $4,900
SubTotal $21,175
Less Professional Discount $5,293.75
Total Fixed Fee Price $15,881.25
Estimate

Macias Consulting Group | Section 4: Approach to the Scope of Services and Work Plan
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Phase lI: Implementation Phase

Staff Fees

Callahan Quality Assurance Partner $350 20 $7,000

Andersen Project Manager (all tasks, $225 200 $45,000
collections review)

Matayoshi Sr. Performance Auditor (testing $225 60 $13,500

Bernard Sr. Performance Auditor (best $180 55 $9,900
practices review)

Matson Sr. Performance Auditor $180 70 $12,600
(internal controls, testing)

SubTotal $88,000

Less Professional Discount $22,000

Total Fixed Fee Price $66,000

Estimate

Phase lll: Reporting Phase

Staff Role Fees

Callahan Quality Assurance Partner $350 40 $14,000
Andersen Project Manager $225 80 $18,000
Matayoshi Sr. Performance Auditor $225 25 $5,625
Bernard Sr. Performance Auditor $180 20 $3,600
Matson Sr. Performance Auditor $180 10 $1,800
SubTotal $43,025
Less Professional Discount $10,75¢
Total Fixed Fee Price Estimate $32,268
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EXHIBIT C
PROFESSIONAL SERVICES AGREEMENT
FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one] Not fumish any facilities or equipment for this Agreement; or

X__ furnish the following facilities or equipment for the Agreement;
Workspace, including desks or tables, and chairs. Access to
telephones, photocopying machine, and fax machine.
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EXHIBIT D
PROFESSIONAL SERVICES AGREEMENT

GENERAL PROVISIONS

Independent Contractor.

A.

It is understood and agreed that CONTRACTOR (including CONTRACTOR's
employees) is an independent contractor and that no relationship of employer-employee
exists between the parties hereto for any purpose whatsoever. Neither CONTRACTOR
nor CONTRACTOR’s assigned personnel shall be entitled to any benefits payable to
employees of CITY. CITY is not required to make any deductions or withholdings from
the compensation payable to CONTRACTOR under the provisions of this Agreement,
and CONTRACTOR shall be issued a Form 1099 for its services hereunder. As an
independent contractor, CONTRACTOR hereby agrees to indemnify and hold CITY
harmless from any and all claims that may be made against CITY based upon any
contention by any of CONTRACTOR'’s employees or by any third party, including but not
limited to any state or federal agency, that an employer-employee relationship or a
substitute thereof exists for any purpose whatsoever by reason of this Agreement or by
reason of the nature and/or performance of any Services under this Agreement. (As
used in this Exhibit D, the term “Services” shall include both Services and Additional
Services as such terms are defined elsewhere in this Agreement.)

It is further understood and agreed by the parties hereto that CONTRACTOR, in the
performance of its obligations hereunder, is subject to the control and direction of CITY
as to the designation of tasks to be performed and the results to be accomplished under
this Agreement, but not as to the means, methods, or sequence used Dby
CONTRACTOR for accomplishing such results. To the extent that CONTRACTOR
obtains permission to, and does, use CITY facilities, space, equipment or support
services in the performance of this Agreement, this use shall be at the CONTRACTOR's
sole discretion based on the CONTRACTOR's determination that such use will promote
CONTRACTOR’s efficiency and effectiveness. Except as may be specifically provided
elsewhere in this Agreement, the CITY does not require that CONTRACTOR use CITY
facilities, equipment or support services or work in CITY locations in the performance of
this Agreement.

If, in the performance of this Agreement, any third persons are employed by
CONTRACTOR, such persons shall be entirely and exclusively under the direction,
supervision, and control of CONTRACTOR. Except as may be specifically provided
elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or
requirements of law, shall be determined by CONTRACTOR. It is further understood
and agreed that CONTRACTOR shall issue W-2 or 1099 Forms for income and
employment tax purposes, for all of CONTRACTOR's assigned personnel and
subcontractors.
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D. The provisions of this Section 1 shall survive any expiration or termination of this
Agreement. Nothing in this Agreement shall be construed to create an exclusive
relationship between CITY and CONTRACTOR. CONTRACTOR may represent,
perform services for, or be employed by such additional persons or companies as
CONTRACTOR sees fit provided that CONTRACTOR does not violate the provisions of
Section 5, below.

Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has ali
licenses, permits, City Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature that is legally required for CONTRACTOR to practice its profession or
provide any services under the Agreement. CONTRACTOR represents and warrants that
CONTRACTOR shall, at its sole cost and expense, keep in effect or obtain at all times during
the term of this Agreement any licenses, permits, and approvals that are legally required for
CONTRACTOR to practice its profession or provide such Services. Without limiting the
generality of the foregoing, if CONTRACTOR is an out-of-state corporation, CONTRACTOR
warrants and represents that it possesses a valid certificate of qualification to transact business
in the State of California issued by the California Secretary of State pursuant to Section 2105 of
the California Corporations Code.

Time. CONTRACTOR shall devote such time and effort to the performance of Services
pursuant to this Agreement as is necessary for the satisfactory and timely performance of
CONTRACTOR's obligations under this Agreement. Neither party shall be considered in default
of this Agreement, to the extent that party’s performance is prevented or delayed by any cause,
present or future, that is beyond the reasonable control of that party.

CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and
CONTRACTOR'’s personnel shall have no authority, express or implied, to act on behalf of CITY
in any capacity whatsoever as an agent. CONTRACTOR and CONTRACTOR's personnel shall
have no authority, express or implied, to bind CITY to any obligations whatsoever.

Conflicts of Interest. CONTRACTOR covenants that either it, nor any officer or principal of its
firm, has or shall acquire any interest, directly or indirectly, that would conflict in any manner
with the interests of CITY or that would in any way hinder CONTRACTOR's performance of
Services under this Agreement. CONTRACTOR further covenants that in the performance of
this Agreement, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor, without the written consent of CITY. CONTRACTOR agrees
to avoid conflicts of interest or the appearance of any conflicts of interest with the interests of
CITY at all times during the performance of this Agreement. If CONTRACTOR is or employs a
former officer or employee of the CITY, CONTRACTOR and any such employee(s) shall comply
with the provisions of Sacramento City Code Section 2.16.090 pertaining to appearances before
the City Council or any CITY department, board, commission or committee.

Confidentiality of CITY Information. During performance of this Agreement, CONTRACTOR
may gain access to and use CITY information regarding inventions, machinery, products, prices,
apparatus, costs, discounts, future plans, business affairs, governmental affairs, processes,
trade secrets, technical matters, systems, facilities, customer lists, product design, copyright,
data, and other vital information (hereafter collectively referred to as “City Information”) that are
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valuable, special and unique assets of the CITY. CONTRACTOR agrees to protect all City
Information and treat it as strictly confidential and further agrees that CONTRACTOR shall not
at any time, either directly or indirectly, divulge, disclose or communicate in any manner any
City Information to any third party without the prior written consent of CITY. In addition,
CONTRACTOR shall comply with all CITY policies governing the use of the CITY network and
technology systems, as set forth in applicable provisions of the City of Sacramento
Administrative Policy Instructions # 30. A violation by CONTRACTOR of this Section 6 shall be
a material violation of this Agreement and shall justify legal and/or equitable relief.

CONTRACTOR Information.

A

CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONTRACTOR pursuant to this
Agreement. In this Agreement, the term “information” shall be construed to mean and
include: any and all work product, submittals, reports, plans, specifications, and other
deliverables consisting of documents, writings, handwritings, typewriting, printing,
photostatting, photographing, computer models, and any other computerized data and
every other means of recording any form of information, communications, or
representation, including letters, works, pictures, drawings, sounds, or symbols, or any
combination thereof. CONTRACTOR shall not be responsible for any unauthorized
modification or use of such information for other than its intended purpose by CITY.

CONTRACTOR shall fully defend, indemnify and hold harmless CITY, its officers and
employees, and each and every one of them, from and against any and all claims,
actions, lawsuits or other proceedings alleging that all or any part of the information
prepared, produced, or provided by CONTRACTOR pursuant to this Agreement
infringes upon any third party’s trademark, trade name, copyright, patent or other
intellectual property rights. CITY shall make reasonable efforts to notify CONTRACTOR
not later than ten (10) days after CITY is served with any such claim, action, lawsuit or
other proceeding, provided that CITY'’s failure to provide such notice within such time
period shall not relieve CONTRACTOR of its obligations hereunder, which shall survive
any termination or expiration of this Agreement.

All proprietary and other information received from CONTRACTOR by CITY, whether
received in connection with CONTRACTOR's proposal to CITY or in connection with any
Services performed by CONTRACTOR, will be disclosed upon receipt of a request for
disclosure, pursuant to the California Public Records Act; provided, however, that, if any
information is set apart and clearly marked “trade secret” when it is provided to CITY,
CITY shall give notice to CONTRACTOR of any request for the disclosure of such
information. The CONTRACTOR shall then have five (5) days from the date it receives
such notice to enter into an agreement with the CITY, satisfactory to the City Attorney,
providing for the defense of, and complete indemnification and reimbursement for all
costs (including plaintiff's attorney fees) incurred by CITY in any legal action to compel
the disclosure of such information under the California Public Records Act. The
CONTRACTOR shall have sole responsibility for defense of the actual “trade secret”
designation of such information.

The parties understand and agree that any failure by CONTRACTOR to respond to the
notice provided by CITY and/or to enter into an agreement with CITY, in accordance with
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9.

the provisions of subsection C, above, shall constitute a complete waiver by
CONTRACTOR of any rights regarding the information designated “trade secret” by
CONTRACTOR, and such information shall be disclosed by CITY pursuant to applicable
procedures required by the Public Records Act.

8.Standard of Performance. CONTRACTOR shall perform all Services required pursuant to

this Agreement in the manner and according to the standards currently observed by a
competent practitioner of CONTRACTOR's profession in California. All products of
whatsoever nature that CONTRACTOR delivers to CITY pursuant to this Agreement shall
be prepared in a professional manner and conform to the standards of quality normally
observed by a person currently practicing in CONTRACTOR's profession, and shall be
provided in accordance with any schedule of performance specified in Exhibit A.
CONTRACTOR shall assign only competent personnel to perform Services pursuant to
this Agreement. CONTRACTOR shall notify CITY in writing of any changes in
CONTRACTOR's staff assigned to perform the Services required under this Agreement,
prior to any such performance. In the event that CITY, at any time during the term of this
Agreement, desires the removal of any person assigned by CONTRACTOR to perform
Services pursuant to this Agreement, because CITY, in its sole discretion, determines
that such person is not performing in accordance with the standards required herein,
CONTRACTOR shall remove such person immediately upon receiving notice from CITY
of the desire of CITY for the removal of such person.

Term; Suspension; Termination.

A

B.

C.

This Agreement shall become effective on the date that it is approved by both parties,
set forth on the first page of the Agreement, and shall continue in effect until both parties

have fully performed their respective obligations under this Agreement, unless sooner
terminated as provided herein.

CITY shall have the right at any time to temporarily suspend CONTRACTOR's
performance hereunder, in whole or in part, by giving a written notice of suspension to
CONTRACTOR. If CITY gives such notice of suspension, CONTRACTOR shall
immediately suspend its activities under this Agreement, as specified in such notice.

CITY shall have the right to terminate this Agreement at any time by giving a written
notice of termination to CONTRACTOR. |If CITY gives such notice of termination,

CONTRACTOR shall immediately cease rendering Services pursuant to this Agreement.
If CITY terminates this Agreement:

(1 CONTRACTOR shall, not later than five days after such notice of termination,
deliver to CITY copies of all information prepared pursuant to this Agreement.

(2) CITY shall pay CONTRACTOR the reasonable value of Services rendered by
CONTRACTOR prior to termination; provided, however, CITY shall not in any
manner be liable for lost profits that might have been made by CONTRACTOR
had the Agreement not been terminated or had CONTRACTOR completed the
Services required by this Agreement. In this regard, CONTRACTOR shall
furnish to CITY such financial information as in the judgment of the CITY is
necessary for CITY to determine the reasonable value of the Services rendered
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1.

by CONTRACTOR. The foregoing is cumulative and does not affect any right or
remedy that CITY may have in law or equity.

Indemnity.

A. Indemnity: CONTRACTOR shall defend, hold harmless and indemnify CITY, its officers
and employees, and each and every one of them, from and against any and all actions,
damages, costs, liabilities, claims, demands, losses, judgments, penalties, costs and
expenses of every type and description, including, but not limited to, any fees and/or
costs reasonably incurred by CITY’s staff attorneys or outside attorneys and any fees
and expenses incurred in enforcing this provision (hereafter collectively referred to as
“Liabilities”), including but not limited to Liabilities arising from personal injury or death,
damage to personal, real or intellectual property or the environment, contractual or other
economic damages, or regulatory penalties, arising out of or in any way connected with
performance of or failure to perform this Agreement by CONTRACTOR, any sub-
consultant, subcontractor or agent, anyone directly or indirectly employed by any of them
or anyone for whose acts any of them may be liable, whether or not (i) such Liabilities
are caused in part by a party indemnified hereunder or (ii) such Liabilities are litigated,
settled or reduced to judgment; provided that the foregoing indemnity does not apply to
liability for any damage or expense for death or bodily injury to persons or damage to
property to the extent arising from the sole negligence or willful misconduct of CITY, its
agents, servants, or independent contractors who are directly responsible to CITY,
except when such agents, servants, or independent contractors are under the direct
supervision and control of CONTRACTOR.

B. Insurance Policies: Intellectual Property Claims: The existence or acceptance by CITY of
any of the insurance policies or coverages described in this Agreement shall not affect or
limit any of CITY's rights under this Section 10, nor shall the limits of such insurance limit
the liability of CONTRACTOR hereunder. This Section 10 shall not apply to any
intellectual property claims, actions, lawsuits or other proceedings subject to the
provisions of Section 7.B., above. The provisions of this Section 10 shall survive any
expiration or termination of this Agreement.

Insurance Requirements. During the entire term of this Agreement, CONTRACTOR shall
maintain the insurance coverage described in this Section 11.

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Services
provided by CONTRACTOR under this Agreement. No additional compensation will be
provided for CONTRACTOR's insurance premiums.

It is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any
way be limited to or affected by the amount of insurance coverage required or carried by the
CONTRACTOR in connection with this Agreement.

A. Minimum Scope & Limits of Insurance Coverage

1M Commercial General Liability Insurance, providing coverage at least as broad as
ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of
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(4)

one or more persons, property damage and personal injury, with limits of not less
than one million dollars ($1,000,000) per occurrence. The policy shall provide
contractual liability and products and completed operations coverage for the term
of the policy.

Automobile Liability Insurance providing coverage at least as broad as ISO Form
CA 00 01 on an occurrence basis for bodily injury, including death, of one or
more persons, property damage and personal injury, with limits of not less than
one million dollars ($1,000,000) per occurrence. The policy shall provide
coverage for owned, non-owned and/or hired autos as appropriate to the
operations of the CONTRACTOR.

No automobile liability insurance shall be required if CONTRACTOR completes
the following certification:

“| certify that a motor vehicle will not be used in the performance of any
work or services under this agreement.” (CONTRACTOR
initials)

Workers’ Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars ($1,000,000). The
Worker's Compensation policy shall include a waiver of subrogation for contracts
involving construction or maintenance, or if required by the CITY by selecting the
option below:

Workers' Compensation waiver of subrogation in favor of the City
is required for all work performed by the CONTRACTOR.

No Workers' Compensation insurance shall be required if CONTRACTOR
completes the following certification:

“| certify that my business has no employees, and that | do not employ
anyone. | am exempt from the legal requirements to provide Workers'
Compensation insurance.” (CONTRACTOR initials)

Professional Liability Insurance providing coverage on a claims made basis for
errors, omissions or malpractice with limits of not less than one million
($1,000,000) dollars if required by the CITY under Exhibit A, Section 2.

B. Additional Insured Coverage

(1)

Commercial General Liability Insurance: The CITY, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of activities performed by or on
behalf of CONTRACTOR, products and completed operations of
CONTRACTOR, and premises owned, leased or used by CONTRACTOR. The
general liability additional insured endorsement must be signed by an authorized
representative of the insurance carrier for contracts involving construction or
maintenance, or if required by the CITY by selecting the option below:

Page 6

32 of 50



)

Additional insured endorsement must be signed by an authorized
representative of the insurance carrier.

If the policy includes a blanket additional insured endorsement or contractual
additional insured coverage, the above signature requirement may be fulfilled by
submitting that document with a signed declaration page referencing the blanket
endorsement or policy form.

Automobile Liability Insurance: The CITY, its officials, employees and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

Qther Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

M

2)

()

4

Except for professional liability, CONTRACTOR’s insurance coverage shall be
primary insurance as respects CITY, its officials, employees and volunteers. Any
insurance or self-insurance maintained by CITY, its officials, employees or
volunteers shall be in excess of CONTRACTOR's insurance and shall not
contribute with it.

Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to CITY, its officials, employees or volunteers.

Coverage shall state that CONTRACTOR’s insurance shall apply separately to
each insured against whom claim is made or suit is brought, except with respect
to the limits of the insurer’s liability.

CITY will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.

Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:V. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 11 must be declared to and approved by the CITY Risk
Management Division in writing prior to execution of this Agreement.

Verification of Coverage

(1)

)

CONTRACTOR shall furnish CITY with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the CITY representative named in Exhibit A. Copies of policies
shall be delivered to the CITY on demand. Certificates of insurance shall be
signed by an authorized representative of the insurance carrier.

The CITY may withdraw its offer of contract or cancel this Agreement if the
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12

certificates of insurance and endorsements required have not been provided
prior to execution of this Agreement. The CITY may withhold payments to
CONTRACTOR and/or cancel the Agreement if the insurance is canceled or
CONTRACTOR otherwise ceases to be insured as required herein.

Subcontractors

CONTRACTOR shall require and verify that all sub-consultants and subcontractors
maintain insurance coverage that meets the minimum scope and limits of insurance
coverage specified in subsection A, above.

Equal Employment Opportunity. During the performance of this Agreement, CONTRACTOR,
for itself, its assignees and successors in interest, agrees as follows:

A.

Compliance With Regulations: CONTRACTOR shall comply with the Executive Order
11246 entitled “Equal Opportunity in Federal Employment”, as amended by Executive
Order 11375 and 12086, and as supplemented in Department of Labor regulations (41
CFR Chapter 60), hereinafter collectively referred to as the “Regulations”.

Nondiscrimination: CONTRACTOR, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate on
the ground of race, color, religion, sex, national origin, age, marital status, physical
handicap or sexual orientation in selection and retention of subcontractors, including
procurement of materials and leases of equipment. CONTRACTOR shall not participate
either directly or indirectly in discrimination prohibited by the Regulations.

Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In
all solicitations either by competitive bidding or negotiations made by CONTRACTOR for
work to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by CONTRACTOR
of CONTRACTOR's obligation under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation.

Information _and Reports: CONTRACTOR shall provide all information and reports
required by the Regulations, or by any orders or instructions issued pursuant thereto,
and shall permit access to its books, records, accounts, other sources of information and
its facilities as may be determined by the CITY to be pertinent to ascertain compliance
with such Regulations, orders and instructions. Where any information required of
CONTRACTOR is in the exclusive possession of another who fails or refuses to furnish
this information, CONTRACTOR shall so certify to the CITY, and shall set forth what
efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of noncompliance by CONTRACTOR with
the nondiscrimination provisions of this Agreement, the CITY shall impose such
sanctions as it may determine to be appropriate including, but not limited to:

M Withholding of payments to CONTRACTOR under this Agreement until
CONTRACTOR complies;
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13.

14.

15.

16.

17.

18.

19.

(2) Cancellation, termination, or suspension of the Agreement, in whole or in part.

F. Incorporation of Provisions: CONTRACTOR shall include the provisions of subsections
A through E, above, in every subcontract, including procurement of materials and leases
of equipment, unless exempted by the Regulations, or by any order or instructions
issued pursuant thereto. CONTRACTOR shall take such action with respect to any
subcontract or procurement as the CITY may direct as a means of enforcing such
provisions including sanctions for noncompliance; provided, however, that in the event
CONTRACTOR becomes involved in, or is threatened with, litigation with a
subcontractor or supplier as a result of such direction, CONTRACTOR may request
CITY to enter such litigation to protect the interests of CITY.

Entire Agreement. This document, including all Exhibits, contains the entire agreement
between the parties and supersedes whatever oral or written understanding they may have had
prior to the execution of this Agreement. No alteration to the terms of this Agreement shall be
valid unless approved in writing by CONTRACTOR, and by CITY, in accordance with applicable
provisions of the Sacramento City Code.

Severability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
performed by CONTRACTOR, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.

Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
Court located in Sacramento County in the State of California, and the parties consent to
jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts.

Assignment Prohibited. The expertise and experience of CONTRACTOR are material
considerations for this Agreement. CITY has a strong interest in the qualifications and capability
of the persons and entities that will fulfill the obligations imposed on CONTRACTOR under this
Agreement. In recognition of this interestt CONTRACTOR shall not assign any right or
obligation pursuant to this Agreement without the written consent of the CITY. Any attempted or
purported assignment without CITY’s written consent shall be void and of no effect.

Binding Effect. This Agreement shall be binding on the heirs, executors, administrators,
successors and assigns of the parties, subject to the provisions of Section 17, above.

Use Tax Requirements. During the performance of this Agreement, CONTRACTOR, for
itself, its assignees and successors in interest, agrees as follows;
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Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment,
supplies, or other tangible personal property used to perform the Contract or Agreement
and shipped from outside California, the Contractor and any subcontractors leasing or
purchasing such materials, equipment, supplies or other tangible personal property shall
obtain a Use Tax Direct Payment Permit from the California State Board of Equalization
(“SBE") in accordance with the applicable SBE criteria and requirements.

Sellers Permit: For any construction contract and any construction subcontract in the
amount of $5,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers
permits from the SBE and shall register the jobsite as the place of business for the
purpose of allocating local sales and use tax to the City. Contractor and its
subcontractors shall remit the self-accrued use tax to the SBE, and shall provide a copy
of each remittance to the City.

The above provisions shall apply in all instances uniess prohibited by the funding source
for the Contract or Agreement.
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EXHIBITE
REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”’), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between employees with spouses and employees with domestic partners, and
between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $25,000.00. The Ordinance applies to
that portion of a contractor's operations that occur: (i) within the City of Sacramento; (ii) on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to
occupy the property; or (iii) at any location where a significant amount of work related to a City contract
is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento
City Council; to legal contracts of other governmental jurisdictions or public agencies without separate
competitive bidding by the City; where the requirements of the ordinance will violate or are inconsistent
with the terms or conditions of a grant, subvention or agreement with a public agency or the instructions
of an authorized representative of any such agency with respect to any such grant, subvention or
agreement; to permits for excavation or street construction; or to agreements for the use of City right-of-
way where a contracting utility has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
“Contract” also means a written agreement for the exclusive use (“exclusive use” means the right to use
or occupy real property to the exclusion of others, other than the right reserved by the fee owner) or
occupancy of real property for a term exceeding 29 days in any calendar year, whether by singular or
cumulative instrument, (i) for the operation or use by others of real property owned or controlled by the
City for the operation of a business, social, or other establishment or organization, including leases,
concessions, franchises and easements, or (ii) for the City’s use or occupancy of real property owned
by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation, street
construction or street use permits; agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain; or agreements governing the use of City property that constitute a
public forum for activities that are primarily for the purpose of espousing or advocating causes or ideas

37 of 50



and that are generally protected by the First Amendment to the United States Constitution or that are
primarily recreational in nature.

“Contractor” means any person or persons, firm partnership or corporation, company, or combination
thereof, that enters into a Contract with the City. “Contractor” does not include a public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family
medical leave; health benefits; membership or membership discounts; moving expenses; pension and
retirement benefits; vacation; travel benefits; and any other benefit given to employees. “Employee
benefits” shall not include benefits to the extent that the application of the requirements of this chapter
to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND
INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors
shall keep accurate payroll records, showing, for each City Contract, the employee’s name, address,
Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. Each request for payroll records shall be accompanied by an affidavit to be
completed and returned by the Contractor, as stated, attesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the
Ordinance. A violation of the Ordinance or noncompliance with the requirements of the Ordinance shall
constitute a breach of contract.

1 EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE
REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for
public inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directing on a City contract, and (at the
time of hire), each new employee, a copy of the notification provided as Attachment “A.”

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as
Attachment “B.”

38 of 50



Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-
DISCRIMINATION IN EMPLOYEE BENEFITS CODE

On ..., (date), your employer (the “Employer”) entered into a contract with the City of
Sacramento (the “City”) for ..........coooeiiiiiiiii (contract details), and as a condition of that
contract, agreed to abide by the requirements of the City’s Non-Discrimination In Employee Benefits
Code (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does
require that if certain employee benefits are provided by the Employer, that those benefits be provided
without discrimination between employees with spouses and employees with domestic partners, and
without discrimination between the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the
period of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by
federal or state law.)
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If you feel you have been discriminated or retaliated against by your employer in the terms and
conditions of your application for employment, or in your employment, or in the application of these
employee benefits, because of your status as an applicant or as an employee protected by the
Ordinance, or because you reported a violation of the Ordinance, and after having exhausted all
remedies with your employer,

You May ...

@) Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
5730 24" Street, Bldg. 1
Sacramento, CA 95822

®) Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs
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Attachment B

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS
CODE

If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic
partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . . .
You May ...

0] Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
5730 24" Street, Bldg. 1
Sacramento, CA 95822

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney's fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of your

application for employment, or in your employment, because of your status as an applicant or as an employee

protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also . ..

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing the
details of the alleged violation.
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ACORD, CERTIFICATE OF LIABILITY INSURANCE *01/06/2012

PRODUCER (847) 385-6800 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

L [ G I ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
smme nsurance \sroup, Inc. HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

111 West Campbell ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

4th Floor

Arlington Heights, IL 60005 CA DOl Lic#0C42466 INSURERS AFFORDING COVERAGE | NAIC#
INSURED INSURER A:

Macias Gini & O'Connell LLP, Macias Consulting Group, Inc., | INSURERB:

and IntelliBridge Partners, LLC | insurerc: Lexington Insurance Company L]

3000 S Street, Suite 300 INSURER D:

Sacramento, CA 95816 | INSURER E.

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADD'L] POLICY EFFECTIVE | POLICY EXPIRATION
| LTR INSRD TYPE OF INSURANCE | EOLICY/NUMEER DATE (MW/DD/YY)" | DATE (MMIDDIYY) LIMITS
| GENERAL LIABILITY EACH OCCURRENCE s B
M ' DAMAGE TO RENTED
|| COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurence) $
|. _ | | CLAIMS MADE _| OCCUR MED EXP {Any one person) 3
N/A PERSONAL& ADVINJURY | § B
. GENERAL AGGREGATE $
| GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTS - COMP/OP AGG | §
At
pouey | |TB% | |ioc .[
| AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT s
|| anvauto (Ea accidenl)
|| ALLownED AUTOS BODILY INJURY s
| scHEDULED AUTOS (Per person)
_____ HIRED AUTOS N/A BODILY INJURY s
| NON-DWNED AUTOS (Per accident)
| HES,
| R e PROPERTY DAMAGE N
(Per accident)
| ’ﬂRAGE LIABILITY | AUTOONLY -EAACCIDENT |§
, | any auTo N/A OTHER THAN EAACC |§
| | AUTO ONLY: AGG | §
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE ' $
| ] occur | cLams maoe | AGGREGATE 5 |
L N/A ) 5
DEDUCTIBLE . S|
| RETENTION  § s
WORKERS COMPENSATION AND ' TORY LIMITS oTe
EMPLOYERS' LIABILITY e 5
ANY PROPRIETORIPARTNER/EXECUTIVE N/A G EACHTACCIDENTS
OFFICER/MEMBER EXCLUDED? E L DISEASE - EA EMPLOYEE| §
Ifyes, describe under ==
SPECIAL PROVISIONS below E.L DISEASE - POLICYLIMIT |§
| OTHER | $2,000,000 Per Claim & Annual Agg.
C |Professional Liability 044177425 05/01/2011 | 05/01/2012
(Errors & Omissions) | $150,000 Self-Insured Retention

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

CERTIFICATE HOLDER CANCELLATION

City of Sacramento SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
Office of the City Auditor DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL _ 30 DAYS WRITTEN
915 | Street NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
Sacramento, CA 95814 IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

REPRESENTATIVES. _— —
AUTHORIZED REPRESENTATIVE
. Laean

ACORD 25 (2001/08) © ACORD CORPORATION 1988
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IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08)
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ACORD
e —

CERTIFICATE OF LIABILITY INSURANCE

MACIGIN-01

DATE (MM/DD/YYYY)
1/6/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

If SUBROGATION IS WAIVED, subject to

PRODUCER
Wells Fargo Insurance Services USA, Inc

ﬁ;‘“g““ Tracy Dolan =
O £y 916 231-1757 8% yoy: 916 231-1868

CA DOl Lic. #0D08408 (916) 231-1741 BiLes.  tracy.dolan@wellsfargo.com |
11017 Cobblerock Drive, Suite 100 = INSURER(S) AFFORDING COVERAGE NAIC #
Rancho Cordova, CA 95670-6049 INSURER A:  American Automobile Insurance Company 21849 il
INSURED o nsurers:  Cypress Insurance Company ) 10855
Macias Gini & O'Connell LLP INSURER C :

Macias Consulting Group & INSURER D :

Intellibridge Partners LLC INSURERE :

3000 S St. Ste 300, Sacramento, CA 95816 e B

COVERAGES CERTIFICATE NUMBER: 3798160

REVISION NUMBER: See below

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR| DOL [SUBR| POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE 'A INSR | WVO | POLICY NUMBER [ (MMDOYYYY) | (MMDONYYY) LIMITS
GENERAL LIABILITY [ 2,000,000
A ZE [ EACH OCCURRENCE $ ,000,000 |
< AZ(CB80863843 ‘ 04/30/2011 | 04/30/2012 | 5AFAGETO RENTED
. X | COMMERCIAL GENERAL LIABILITY PREMISES (E occurrence} | § 1,000,000
CLAIMS-MADE OCCUR | MED EXP (Any one person) | § 10,000
| PERSONAL & ADV INJURY | § 2,000,000
ol B GENERAL AGGREGATE s 4,000,000
| EEN'L AGGREGAI_E LIMIT APPLIES PER PRODUCTS - COMP/OP AGG | $ 4,000.000
X | PRO- $
POLICY | | JECT LoC
A | AUTOMOBILE LIABILITY ; AZC80863843 04/30/2011 | 04/30/2012 | 3 MomeD SINGLELMIT T ¢ 2,000,000
| ANY AUTO BODILY INJURY (Per psrson) $
ALL OWNED SCHEDULED | - B
| abhae | | o5 BODILY INJURY (Per accident) | §
NON-DWNED PROPERTY DAMAGE
X | HIRED AUTOS X AUTOS {Par accident} $ o
No Owned Aul | H
A | _ UMBRELLALIAB | X_{ OCCUR | AZCB0863843 | 04/30/2011 | 04/30/2012 | EACH OCCURRENCE $ 1:000.000
| EXCESS LIAB || cLams-maDE AGGREGATE $ 1,000,000
DED | X ' RETENTION § 0 [ 2,000.000
| WORKERS COMPENSATION X | WG STATU. [oTH-
B | AND EMPLOYERS' LIABILITY YIN | 3300055235-11 04/30/2011 | 04/30/2012 \TORYLIMITS | | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E L EACH ACCIDENT $ 1.000.000
| OFFICER/MEMBER EXCLUDED? E N/A — p—
(Mandatory in NH) | E L DISEASE - EA EMPLOYEE| § 1.000.000
Ifyes, describe under = 1.000 000"
| DESCRIPTION OF OPERATIONS helow | £ L DISEASE - POLICY LIMIT | § e
| |

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additi

| Remarks

The City of Sacramento, its officials, agents, employees, and volunteers and Office of the City of Auditor are named additional insureds per the attached

AB8189 8-07 form,

if more space Is requlired)

CERTIFICATE HOLDER

CANCELLATION

City of Sacramento

Risk Management Division
915 | Street, 4th Floor
Sacramento, CA 95814

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Qobind

The ACORD name and logo are registered marks of ACORD

ACORD 25 (2010/05)

(This carbficale replaces certihcale# 2672145 19sued on 4/25/2011)

© 1988-2010 ACORD CORPORATION. All rights reserved.
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This endorsement modifies insurance provided under the following:

American Business Coverage

Your policy is broadened and clarified as follows:
1. Non Employment Discrimination Liability

Unless Personal Injury or Advertising Injury is
excluded from this policy:

A. Section III - Definitions, Item 17. Personal
Injury is amended to include:

f. Discrimination

permanent lodging, or premises by or at
the direction of any insured; or

(13) Arising out of discrimination, if insurance
thereof is prohibited by law; or

(14) Fines, penalties, specific performance, or
injunctions levied or imposed by a go-
vernmental entity, or govermmental code,
law, or statute because of discrimination.

2. Blanket Additional Insured

B. Section III - Definitions, Item 2. Advertising
Injury is amended to include:

Section IT - Liability Coverage, Part 1. Who Is An

Insured, Item 2. is amended to include;

e. Discrimination

f.

C. Section III - Definitions is amended to in-
clude:

30. Discrimination means the unlawful treat-
ment of individuals based on race, color,
ethnic origin, gender, religion, age, or
sexual preference.

D. Section II - Liability Coverage, Part H. Ex-
clusions, Item 1.p Personal Injury or Adver-
tising Injury is amended to include:

(11) Arising out of discrimination directly or
indirectly related to the past employ-
ment, employment or prospective em-
ployment of any person or class of
persons by any insured; or

(12) Arising out of discrimination directly or
indirectly related to the sale, rental, lease
or sub-lease or prospective sale, rental,
lease  or sub-lease of any dwelling,

Any person or organization that you are re-
quired by a written insured contract to include
as an insured, subject to all of the following
provisions:

(1) Coverage is limited to their liability aris-
ing out of:

(a) the ownership, maintenance or use
of that part of the premises, or land
owned by, rented to, or leased to
you; or

(b) your ongoing operations performed
for that insured; or

(c) that insured’s financial comtrol of
you; or

(d) the maintenance, operation or use
by you of equipment leased to you
by such person(s) or organization(s);
or

This Form must be attached to Change Endorsement when issued after the policy is written.

One of the Fireman’s Fund Insurance Companies as named in the policy

-./_,{)M A

wa\f«& z }%@Cﬂ)

Scerétary President

AB9189 8-07
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(e) a state or political subdivision per-
mit issued to you.

(2) Coverage does not apply to any occur-
rence or offense:

(2) which took place before the exe-
cution of, or subsequent to the
completion or expiration of, the
written insured contract, or

(b) which takes place after you cease to
be a tenant in that premises.

(3) With respect to architects, engineers, or
surveyors, coverage does not apply to
Bodily Injury, Property Damage, Per-
sonal Injury or Advertising Injury arising
out of the rendering or the failure 1o
render any professional services by or for
you including:

(a) The preparing, approving, or failing
to prepare or approve maps, draw-
ings, opinions, reports, surveys,
change orders, designs or specifica-
tions; and

(b) Supervisory, inspection, or engi-
neering services.

If an Additional Insured endorsement is attached
to this policy that specifically names a person or
organization as an insured, then this coverage does
not apply to that person or organization.

Blanket Additional Insured for Vendors

Unless the Products-Completed Operations Haz-
ard is excluded from this policy, Section II - Li-
ability Coverage, Part I. Who Is an Insured, Item
2. is amended to include:

g Any vendor but only with respect to Bodily
Injury or Property Damage arising out of your
products which are distributed or sold in the
regular course of the vendor’s business, sub-
ject to the following additional exclusions:

1. The insurance afforded the vendor does
not apply to:

a. Bodily Injury or Property Damage
for which the vendor is obligated to
pay damages by reason of the
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assumption of liability in a contract
or agreement. This exclusion does
not apply to liability for damages
that the vendor would have in the
absence of the contract or agree-
ment;

b. Any express warranty unauthorized
by you;

c. Any physical or chemical change in
the product made intentionally by
the vendor;

d. Repackaging, unless unpacked solely
for the purpose of inspection, dem-
onstration, testing, or the substi-
tution of parts under instructions
from the manufacturer, and then re-
packaged in the original container.

¢e. Any failure to make such in-
spections, adjustments, tests or ser-
vicing as the vendor has agreed to
make or nommally undertakes to
make in the usual course of busi-
ness, in connection with the distrib-
ution or sale of the products;

f. Demonstration, installation, servic-
ing or repair operations, except such
operations performed at the vendor’s
premises in connection with the sale
of the product;

g. Products which, after distribution
or sale by you, have been labeled or
relabeled or used as a container, part
or ingredient of any other thing or
substance by or for the vendor.

2. This insurance does not apply to any in-
sured person or organization, from
whom you have acquired such products,
or any ingredient, part or container, en-
tering inlo, accompanying or containing
such products.

If an Additional Insured - Vendors endorsement
15 attached to this policy that specifically names a
person or organization as an insured, then this
coverage does not apply to that person or organ-
ization.
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Blanket Waiver of Subrogation

Section II - Liability Coverage, Part K. Liability
and Medical Payments General Conditions, is
amended to include:

6. Transfer of Rights of Recovery Against Oth-
ers to us and Blanket Waiver of Subrogation

a. If the insured has rights to recover all or
part of any payment we have made under
this Coverage Part, those rights are
transferred to us. The insured must do
nothing after loss to impair those rights.
At our request, the insured will bring suit
or transfer those rights 1o us and help us
enforce them.

b. If required by a written insured contract,
we waive any right of recovery we may
have against any person or organization
because of payments we make for injury
or damage arising out of your operations
or your work for that person or organ-
ization.

Broadened Named Insured

Section II - Liability Coverage, Part I. Who Is An
Insured, Item 4. is replaced with:

4. Al of your subsidiaries, companies, corpo-
rations, firms, or organizations, as now or
hereafter constituted, qualify as Named In-
sured under this policy if:

(a) you have the responsibility of placing in-
surance for each such entity; and

(b) coverage for the entity is not otherwise
more specifically provided; and

(c) the entity is incorporated or organized
under the laws of the United States of
America.

But each entity is insured only while you
own, during the policy period, a controlling
interest in such entity of greater than 50% of
the stock or assets. However:

(a) Coverage under this provision is afforded
only until the end of the policy period,
or the 12 month anniversary of the policy
inception date, whichever is earlier;

(b) Coverage C does not apply to bodily in-
jury or property damage that occurred
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6.

before you acquired or formed the or-
ganization;

(c) Coverage C does not apply to personal
injury or advertising injury arising out of
an offense committed before you ac-
quired or formed the organization.

Medical Payments

Unless Coverage D. Medical Payments is excluded
from this policy:

A. Section II - Liability Coverage, Part H. Ex-
clusions, Item 2.f. is replaced with:

f.  Included within the products-completed
operations hazard. However, this exclu-
sion does not apply to expenses for den-
tal services.

B. Section II - Liability Coverage, Part G. Cov-
erage, Item 2., is amended to include:

c. Coverage D. Medical Payments is pri-
mary and not contributing with any
other insurance, even if that other insur-
ance is primary also.

Tenant’s Legal Liability

A. Section III - Liability Coverage, Part J. Li-
ability and Medical Payments Limits of In-
surance, Item 3. is replaced with:

3. The most we will pay under Coverage C
- Liability for damages because of prop-
erty damage to premises while rented to
you, temporarily occupied by you with
the permission of the owner, or managed
by you under a written agreement with
the owner:

a. arising out of any Covered Cause of
Loss shall be the greater of:

(1) $1,000,000; or

(2) The Tenant’s Legal Liability
limit shown in the Declarations.

Chartered Aircraft

Section II - Liability Coverage, Coverage C, Part
H. Exclusions, Item 1.g. is amended 1o include:

(5) An aircraft in which you have no ownership
interest and that you have chartered with
crew.
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9. Coverage Territory Broadened

Section III - Definitions, Itemn 5.a. is replaced with:

a. The United States of America (including its
territories and possessions), Puerto Rico, Ca-
nada, Bermuda, the Bahamas, the Cayman
Islands and the British Virgin Islands.

10. Broadened Advertising Injury

Unless Advertising Injury is excluded from this

policy:

A. Section III - Definitions, Item 2. is replaced
with:

2. Advertising Injury means injury arising
out of one or more of the following of-
fenses:

a.  Oral, written, televised or videotaped
publication of material that slanders
or libels a person or organization or
disparages a person’s or organiza-
tion’s goods, products or services;

b.  Oral, written, televised or videotaped
publication of material that violates
a person’s right of privacy;

¢. Misappropriation of advertising
ideas or style of doing business; or

d. Infringement of trademark, copy-
right, title or slogan.

B. Section II - Liability Coverage, Coverage C,
Part H. Exclusions, Items 1.p.(1) and (2) are
replaced with:

(1) Arising out of oral, written, televised or
videotaped publication of material, if
done by or at the direction of the insured
with knowledge of its falsity;

(2) Arising out of oral, written, televised or
videotaped publication of material whose
first publication took place before the
beginning of the policy period;

11. Broadened Personal Injury
Unless Personal Injury is excluded from this pol-
icy, Section III - Property, Liability and Medical
AB9189 §-07

12.

13.

14,

15.

Payments Definitions, Items 17.b., d. and e. are
replaced with:

b. Malicious prosecution or abuse of process;

d. Oral, written, televised or videotaped publica-
tion of material that slanders or libels a person
or organization or disparages a person’s or
organization’s goods, products or services;

e. Oral, written, televised or videotaped publica-
tion of material that violates a person’s right
of privacy;

Broadened Personal or Advertising Injury

Unless Personal Injury or Advertising Injury is
excluded from this policy, Section II - Liability
Coverage, Coverage C, Part H. Exclusions, Item
1.p.(4) Exclusions is deleted in its entirety.

Fellow Employees Coverage

Section II - Liability Coverage, Part 1. Who Is an
Insured, Item 2.a.(1) is amended as follows:

(1) Personal Injury to you or to a co-employee
while in the course of his or her employment,
or the spouse, child, fetus, embryo, parent,
brother, sister or any member of the house-
hold of that employee or co-employee as a
consequence of such Personal Injury, or for
any obligation to share damages with or repay
someone else who must pay damages because
of the injury; or

Mental Anguish Is Included in Bodily Injury
Section III - Definitions, Item 4. is replaced with:

4. Bodily injury means bodily injury, sickness or
disease sustained by a person. It includes
death or mental anguish which result at any
time from such physical harm, physical sick-
ness or physical disease. Mental anguish me-
ans any type of mental or emotional illness
or disease.

Unintentional Failure to Disclose Hazards

Section II - Liability Coverage, Part K. Liability
and Medical Payments General Conditions, is
amended to include:
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6. Unintentional Failure to Disclose Hazards

If you unintentionally fail to disclose any ha-
zards existing at the inception date of your
policy, we will not deny coverage under this
Coverage Form because of such failure.
However, this provision does not affect our
right to collect additional premium or exercise
our right of cancellation or non-renewal.

16. Supplementary Payments, Increase Limits

Section II - Liability Coverage, Part G. Coverage,
Items l.e. (2) and (4) are replaced with:

(2) The cost of bail bonds required because of
accidents or traffic law violations arising out
of the use of any vehicle to which the Bodily
Injury Liability Coverage applies. We do not
have to furnish these bonds.

(4) All reasonable expenses incurred by the in-
sured at our request to assist us in the inves-
tigation or defense of the claim or suit
including substantiated loss of earnings up 1o
$500 a day because of time off work.

17. Per Location Aggregate

A. Section II - Liability Coverage, Part J. Limits
of Insurance, Item 4. is amended to include:

The Aggregate Limit of Insurance applies se-
parately to each location owned by you,
rented 10 you, or occupied by you with the
permission of the owner.

B. Section III - Property, Liability and Medical
Payments Definitions, is amended to include:

31. Location means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by
a street, roadway, waterway or right-of-
way of railroad.

18. Amended Duties in the Event of an Occurrence,
Offense Claim or Suit

Section II - Liability Coverage, Part K. Liability
and Medical Payments General Conditions, Items
2.a. and b. are replaced with:

a. In the event of an occurrence, offense, claim,
or suit, you must promptly notify us. Your
duty to promptly notify us is effective when
your executive officers, partners, members, or
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legal representatives are aware of the General
Liability occurrence, offense, claim, or suit.
Knowledge of an occurrence, offense, claim,
or suit by other employee(s) does not imply
you also have such knowledge.

To the extent possible, notice to us should
include;

(1) How, when and where the occurrence or
offense took place;

(2) The names, addresses, and telephone
numbers of any injured persons and wit-
nesses; and

(3) The nature and location of any injury or
damage arising out of the occurrence, of-
fense, claim, or suit.

19. Common Policy Conditions (AB 00 09 A 01 87),
Part H. Other Insurance, Item 2. is replaced with:

2.

Coverage C - Liability

If other valid and collectible insurance is
available to any insured for a loss we cover
under Coverage C of this Coverage Part our
obligations are limited as follows:

a. The insurance provided under this policy
is primary if you are required by a written
insured comtract to include any person
or organization as an insured, but only
with respect to that insured’s liability
arising out of the ownership, mainte-
nance, or use of that part of the premises
owned by or rented to you, or your work
for that insured by or for you. Any other
insurance available to that person or or-
ganization is excess and noncontributory
with this insurance, or;

b. Except for the circumstance described in
2.a., above, the insurance provided under
this policy is excess over any other li-
ability insurance available to any insured
whether such other insurance is written
as primary, excess, contingeni or any
other basis. An exception applies when
any insured specifically has purchased
excess insurance to apply in excess of the
limits of insurance shown in the Decla-
rations of this Coverage Part for Cover-
age C.
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20. Damage to Invitees” Automobiles from Falling
Trees or Tree Limbs - Limited Coverage

The

policy applies to direct physical damage to

automobiles owned by invitees subject 1o all of the
following;

1.

AB9139 8-07

(%)
Provided such damage originates from prem-
ises owned, managed, leased or rented by an
insured;

Coverage applies only to invitees of an in-
sured or an insured’s tenant;

Such damage is directly caused by
wind-driven falling trees or tree limbs;

The most we will pay for any one loss is the
lesser of the actual cash value of the damaged
automobile as of the time of the loss; or the
cost of repairing or replacing the damaged
automobile with another automobile of like

21.

kind and quality; subject to a limit of $25,000
in any one policy period; and

This coverage is not subject to the General
Liability General Aggregate Limit.

Expected or Intended Injury - Amendment to Ex-
clusion

SECTION 1. - 2. EXCLUSIONS a. Expected or
Intended Injury, is replaced by the following:

a.

Expected or Intended Injury

Bodily injury or property damage expected or
intended from the standpoint of the insured.
This exclusion does not apply to bodily injury
or property damage resulting from the use of
reasonable force to protect persons or prop-
erty.

All other terms and conditions of the policy apply.

Page 6 of 6

50 of 50



	Report-2012-00088
	0-Table of Contents
	1-Description Analysis
	2-Contract Status
	3-Contract




