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Description/Analysis 

Issue: This staff report recommends approval of three agreements for the Township 9 project: 1) an 
Amended and Restated Assignment and Assumption Agreement for Proposition 1C Infill 
Infrastructure Program grants (Proposition 1C Grants); 2) a Loan Commitment for the Proposition 
1C Grants; and 3) the Township 9 Density Bonus Housing Agreement for Residential Rental 
Property.  

The City has assigned the two Proposition 1C Grants it received for the Township 9 project to its
master developer, Capitol Station 65, LLC (Master Developer), in two previously approved 
assignment agreements.  In order to consolidate these two agreements for ease of reference and 
consistent terminology, the Amended and Restated Assignment and Assumption Agreement 
Proposition 1C Infill Infrastructure Program Grants (Exhibit A) for the Township 9 Project has been 
prepared. There are no substantive changes in this restated assignment agreement.  

The Proposition 1C Grants require the development of an affordable housing project and the 
Master Developer has selected T9 Affordable Housing Associates, LLC as their housing 
developer (Housing Developer).  A portion of the Proposition 1C Grant funds has been allocated 
to construct a parking garage to serve this housing project, which was originally estimated to cost 
$7.2 million.  The cost of the garage has been reduced with the redesign of the project. The 
attached Loan Commitment (Exhibit B) would provide $6.2 million of Proposition 1C Grant funds 
for the garage’s construction.  Additionally, the Loan Commitment would rescind the earlier 
adopted resolution that identified another company as the developer of the affordable housing 
project and make the commitment to the new Housing Developer.  

The affordable housing project also received certain variations from the Zoning Code 
requirements under the State’s density bonus law.  This Density Bonus Agreement (Exhibit C) 
allows the Housing Developer to exceed the zoning code for the maximum number of units 
allowed by 42 additional units and receive variances in development standards.  These variations 
would be given to the Housing Developer in consideration for the rent restriction on 179 units to 
low, very low and extremely low income households, levels consistent with the Proposition 1C 
Grants’ requirements. This agreement would be executed through escrow at the time the property 
is transferred and the loans close, and recorded to ensure that it is binding on all owners of the 
property for the 30 year term.    

Policy Considerations: The recommendation is consistent with the City Council direction and 
actions regarding the Proposition 1C grant applications received for the Township 9 project 
on March 18, 2008 (Resolution No. 2008-164) and on March 10, 2009 (Resolution No. 2009-
147). The recommendation is also consistent with the City’s Smart Growth Principles, the 
River District Specific Plan, the 2002 Infill Strategy and the transit-supportive housing policies 
in the 2030 General Plan.   

Environmental Considerations: The environmental impacts of construction of the 
infrastructure improvements, the affordable housing project, and the market-rate housing, 
which are the subject matters of the agreements referenced in this report, were included in 
the Township 9 Project Environmental Impact Report (EIR), which was certified on August 
28, 2007 (Resolution No. 2007-641). There have been no project changes or new information 
of substantial importance which would require reevaluation of the EIR for compliance with
CEQA to support the proposed actions.  
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Sustainability: The improvements to be funded with the Proposition 1C Grants have been 
reviewed for consistency with the goals, policies and targets of the City’s Sustainability 
Master Plan and the 2030 General Plan.  The improvements comply with many of the goals, 
in particular Goal Number Six - Urban Design, Land Use, Green Building and Transportation 
specifically by reducing dependence on the private automobile by providing efficient and 
accessible public transit and transit-supportive land uses, and reducing long commutes by 
providing a wide array of transportation and housing choices near jobs for a balanced, 
healthy city.  

Commission/Committee Action: N/A

Rationale for Recommendation: The Township 9 project is a major infill and transit-oriented 
development project, with 179 units of housing to be built for low and very low income 
households per the requirements of the Proposition 1C Grants.  The Township 9 project is 
expected to promote increased transit ridership in Sacramento, with the new light rail 
station located at Township 9 scheduled to open by summer 2012. The Proposition 1C 
Grants fund a portion of the infrastructure needed for the housing development, the light 
rail station on Richards Boulevard, Riverfront Park, the North 7th Street Parkway and the 
parking garage for the affordable housing project.

Financial Considerations: The Loan Commitment approves the allocation of $6.2 million in 
Proposition 1C grant funds for the parking garage serving the affordable housing project.  No 
other new financial impacts are anticipated from these actions.   

Emerging Small Business Development (ESBD): No goods or services are being purchased 
under this report.

3 of 42



BACKGROUND

In 2008 and 2009, the City of Sacramento was awarded a total of $30 million in 

Proposition 1C Infill Infrastructure Grants from the California Department of Housing 

and Community Development (HCD) for the Township 9 project under two separate 

grants. The HCD grants are providing funds for project infrastructure, parks and a 

parking garage.  The Proposition 1C grants require awardees to construct housing 

affordable to low, very low and extremely low income residents.  

The first Proposition 1C grant was for a total of $19.1 million. On March 16, 2010 the 

City Council approved an Assignment and Assumption Agreement (Agreement 2010-

0210) assigning its rights and obligations under the first Proposition 1C grant to the 

Township 9 Master Developer, Capitol Station 65, LLC (Master Developer).  

The second Proposition 1C grant in the amount of $10.9 million was assigned to the 

Master Developer on September 6, 2011 under the First Amendment to the Assignment 

and Assumption Agreement.  Under both grants, the Master Developer is undertaking 

construction of street and utility improvements, a parking garage and two parks. 

Funding for the parking garage was not assigned to the Master Developer because the 

garage would be constructed by the affordable housing developer.  

In order to consolidate these two agreements for ease of reference and consistent 

terminology, the Amended and Restated Assignment and Assumption Agreement 

Proposition 1C Infill Infrastructure Program Grants for the Township 9 Project has been 

prepared. There are no substantive changes in this restated assignment agreement.

The Loan Commitment for the garage was approved on September 6, 2011 with a prior 

affordable housing developer. This Loan Commitment was never executed, in part 

because of the high cost of the underground parking structure.  The project has since 

been redesigned by a new affordable housing developer to lower the costs for the 

garage from $7.2 million to $6.2 million, and the cost of the housing has also been 

reduced through the redesign.  T9 Affordable Housing Associates, LLC (Housing 

Developer) is ready to undertake that development project and a new Loan 

Commitment is being submitted for approval.  A separate staff report by the Sacramento 

Housing and Redevelopment Agency (SHRA) will provide funding for the housing 

construction, which is schedule for Council consideration on May 8, 2012. 

Also included for Council approval is the Township 9 Density Bonus Housing 

Agreement for Residential Rental Property.  The provision of density bonuses and 

variations in development standards is allowed by State law in Government Code 

Section 65915 and is permitted by the City zoning code, Chapter 17.18 if the developer 

agrees to restrict the rents to affordable levels for 30 years.  The affordable housing 
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project is a 180 unit apartment building. This agreement allows the Housing Developer 

to exceed the zoning code for the maximum number of units allowed by 42 additional 

units in consideration for the rent restriction for 179 units to low, very low and extremely 

low income households.  Additionally, it allows for variations in stepbacks, height and 

private outdoor space standards, which have been approved by the City Planning 

Director.  
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Township 9 Density Bonus Housing Agreement 1 Revised: 8-15-11 

 

 

 

NO FEE DOCUMENT: 

Entitled to free recording 

per Government Code 6103. 

 

When recorded, return to: 

CITY OF SACRAMENTO  

Community Development Department 

300 Richards Boulevard 

Sacramento, CA  95814 

 

 

 

DENSITY BONUS HOUSING AGREEMENT FOR RESIDENTIAL RENTAL PROPERTY 

CONTAINING COVENANTS AFFECTING REAL PROPERTY 

 

PROJECT NAME: Township 9 Affordable Housing Project  

PROJECT ADDRESS: Lot 11 bounded by North 7
th

 Street and D, E & F Streets 

PROJECT NUMBER: P11-002 

 

FOR GOOD AND VALUABLE CONSIDERATION, THE RECEIPT OF WHICH IS ACKNOWLEDGED, 

CITY AND OWNER  HAVE ENTERED THIS DENSITY BONUS HOUSING AGREEMENT AS OF THE 

EFFECTIVE DATE.   

 

1. DEFINITIONS.  The capitalized terms in this Density Bonus Housing Agreement 

(“Agreement”) shall have the meanings assigned below and as indicated in the body of this 

Agreement by quotation marks.  

 

DEFINED 

TERM 

DEFINITION 

“Effective 

Date” 

This Density Bonus Housing Agreement shall be effective 

as of the following date, which is on or after the date that 

Owner will own the Property in fee: 

January 1, 2013  

“City” 
City of Sacramento  

a municipal corporation  

“Owner” T9 Affordable Housing Associates, LLC 

“City Address” City’s business address is 915 I Street, Sacramento, California 95814 

“Owner 

Address” 

Owner’s business address is as 

follows: 

640 Bercut Drive, Suite C  

Sacramento, CA 95811 

“Jurisdiction” City of Sacramento 

“Property” 

The Property is that certain real property currently owned or which will be owned 

by Owner as of the Effective Date and the date of recording of this Agreement, as 

described in the legal description which is attached as Exhibit A – Legal 

Description and incorporated in this Agreement by this reference. 
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Township 9 Density Bonus Housing Agreement 2 Revised: 8-15-11 

 

“Project” 

The Project is the construction of a multi-family residential development 

containing a total of 180 units on the Property, of which 179 units (the 

“Restricted Units”) will be restricted to rental and occupancy by Low, Very Low 

and Extremely Low Income households whose total annual income does not 

exceed the specified percentage of the Median Income (the “Affordability 

Level”) as allocated by number of units and Unit Size as set out in Section 3, 

below.  

 “Density 

Bonus” 

and “Density 

Bonus 

Ordinance” 

The “Density Bonus” is the allowance of the development of additional 

residential units on the Property (the “Bonus Units”), which units are in excess of 

the maximum number of residential units otherwise permitted by the Zoning 

Code of the City of Sacramento for the Property.  Pursuant to Chapter 17.186, 

Density Bonuses for Lower Income, Very Low Income, and Senior Households 

(“Density Bonus Ordinance”), of the Zoning Code which was enacted pursuant to 

Government Code Section 65915, the Bonus Units are permitted to be developed 

by Owner in consideration of the allocation and regulation of the Bonus Units by 

this Density Bonus Housing Agreement. 

“Density 

Bonus Units” 

The Bonus Units are the following number of residential units 

permitted for this Property as the Density Bonus: 

 42 Additional 

Units 

“Density 

Bonus 

Requirements” 

The legal restrictions on the granting of a Density Bonus, as applicable to and 

restricting the Property.  The Density Bonus Requirements are set out below in 

Sections 3 through 9. 

“Density 

Bonus 

Benefits” 

Those certain concessions regarding variations from the stepback, height and 

private outdoor space development standards required under the Zoning Code 

which were approved for the Project by the City Planning Director pursuant to 

the Density Bonus Ordinance.  

“Affordability 

Requirements” 

All of the legal restrictions and obligations of Owner as set out herein which 

restrict the rental rate and use and occupancy of the Property as developed for the 

Project in consideration of City’s approval of the Density Bonus Units and the 

Density Bonus Benefits. 

2. REPRESENTATIONS. This Density Bonus Housing Agreement is required pursuant to the 

Density Bonus Ordinance for Owner to obtain the right to develop Density Bonus Units and be 

granted the Density Bonus Benefits.  Owner enters into this Agreement for itself and its 

successors and assigns, and agrees to comply with all of the provisions set out in this Agreement.  

Owner has been provided with the opportunity to make itself independently familiar with the 

covenants, conditions and restrictions set out in this Agreement and to confer with legal counsel 

and Owner accepts and agrees to fully comply with all of the provisions contained herein.  

Owner understands and agrees that City is not obligated to issue to Owner a building permit to 

proceed with development of the Property for the Project until this Agreement is recorded 

against the Property, and Owner consents to such recordation by City.     

 

3. RENTAL RESTRICTIONS AND AFFORDABILITY LEVELS.  Owner shall only rent those units 

within the Project designated as Bonus Units to households whose income does not exceed the 

Affordability Level as set out below, at an Affordable Rent as defined in Section 4, below.  In 

order to insure that the proper number and types of Bonus Units will be offered for rent in 

accordance with this Density Bonus Housing Agreement, Owner is prohibited from leasing any 

Bonus Unit until City has approved the form and content of the leases for those units to verify 

compliance with this Agreement.   
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The Affordable Rent as of the Effective Date for each Bonus Unit is defined below as the Initial 

Rent and shall be set in the individual leases; provided, however, that upon the request of Owner, 

the Affordable Rent schedule shall be adjusted in accordance with the Affordability Level by 

Unit Size, as defined below, as of the date when the Project is ready for occupancy.  In addition, 

Owner may offer lower rents than the Affordable Rent schedule if more restrictive rents are 

required to secure Project financing.   Unless Owner has obtained prior written City 

authorization, Owner shall maintain the allocation of the total number of Bonus Units by 

Affordability Level and Unit Size as set out below.  The following table also identifies for ease 

of reference all of the Project’s rental units by Affordability Level (the “Restricted Units”) under 

the terms of the covenant previously recorded against the Property (the “HCD Covenant”) in 

favor of the State Department of Housing and Community Development (“HCD”): 

   

“Affordability 

Level” (% of 

Median Income): 

Total Number  

of  Restricted 

Units: 

Number of Restricted 

Units by “Unit Size”:  

Number 

of 

Bonus 

Units 

“Initial Rent” 

per Restricted 

Unit  per Month 

(2011): 

“Low Income” 

(60%) 

143 72 1br 11 $    901 

71 2br 10 $ 1,014 

“Very Low 

Income” (50%) 

33 16 1br 11 $    751 

17 2br 10 $    845 

“Extremely Low 

Income” (30%) 

3 2 1br  $    450 

1 2br  $    507 

 Total 179   42  

 

4. AFFORDABLE RENT.  In accordance with the Density Bonus Ordinance and this Agreement, 

Owner shall only rent Bonus Units to eligible households for an amount that does not exceed the 

maximum Affordable Rent applicable to the respective Bonus Unit.  The term “Affordable Rent” 

means the monthly housing expenses for the household, including a reasonable allowance for 

utilities and costs related to occupancy, does not exceed thirty percent (30%) of the Affordability 

Level (the percentage of the Median Income), after adjustment for Household Size, divided by 

twelve (12).  

 

a. In determining the maximum Affordable Rent, the following “Household Size” 

assumption shall be based on the Unit Size as follows: 

 

1 bedroom  =  2 person household 

2 bedrooms = 3 person household 

 

b. In determining the maximum Affordable Rent, the term “Median Income” means the 

amount set annually by the federal Department of Housing and Urban Development (“HUD”) for 

the Sacramento Metropolitan Statistical Area. The Affordable Rent for the Bonus Units may be 

adjusted during the term of this Agreement, but not more often than annually, if the Median 

Income level is increased from the prior year. 

 

c. Owner shall be responsible for determining the maximum Affordable Rent for the Bonus 

Units annually.  Within ten (10) days of receipt of Owner’s written request, City shall provide all 

information necessary for Owner to compute the Affordable Rent and will assist Owner in 

determining the applicable rental rate schedule for the Bonus Units in accordance with the 

Affordability Levels and Unit Size. 
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5. DEVELOPMENT STANDARDS.  In developing the Project, Owner shall assure that all of the 

residential units are constructed in accordance with all applicable City Code requirements, the 

Project entitlements issued by City, and any loans or other financing agreements between Owner 

and City, between Owner and the Sacramento Housing and Redevelopment Agency (“SHRA”), 

and the HCD Covenant.   
 

6. TERM. The term of this Density Bonus Housing Agreement and the covenants contained 

herein shall regulate the Bonus Units and burden the Property for a period of thirty (30) years 

from the date the first Bonus Unit becomes available for occupancy, which is measured by the 

date of issuance of the occupancy permit for the Project. 

 

7. RENT VERIFICATION AND ANNUAL REPORTS.  Owner shall annually verify the income of all 

members of the household in each Bonus Unit to determine if they still qualify at the specified 

Affordability Level and shall maintain books and records of their respective rents and incomes.  

Annually, not later than January 31 of each year for the term of this Agreement, Owner shall 

submit a report to City stating the addresses, unit numbers and bedroom sizes of each Bonus 

Unit, together with the rent amount, the actual household size and the annual household income 

for each respective Bonus Unit.  Owner may submit to City the same annual report required by 

SHRA and/or HCD if it contains substantially the same information.  

 

8. DISGORGEMENT OF EXCESS RENTS. If City determines that Owner has collected rent in 

excess of the Affordable Rent for any Bonus Unit, City shall notify Owner of such overpayment 

and within thirty (30) days thereafter, Owner shall deliver to City the total amount of the 

overpayment for all Bonus Units charged improperly for the applicable period of time.  The 

parties intend that such proceeds shall be returned to the individual tenants of the Bonus Units 

named in each affected lease by paying them the amount of overpayment that was paid above the 

applicable Affordable Rent.  Owner shall be responsible for providing City with the current 

address of each and every tenant entitled to such repayment, notwithstanding that fact that the 

tenant may have moved to a new address or addresses.  If Owner and City are unable to find each 

tenant that is owed a rent rebate, City may retain such proceeds for investment in or to benefit 

other affordable housing projects located within the City boundaries. 

9. ADDITIONAL COVENANTS.  Owner agrees to comply with the following additional covenants.  

Unless Owner has received the prior written consent or approval by City to vary from any of the 

covenants set out herein, Owner shall fully comply with each and every covenant.  Except as 

may otherwise be stated in this Density Bonus Housing Agreement, the following covenants 

shall have the same term as this Agreement.  

 

a.  Owner shall assure full compliance with the Affordability Requirements.  In the event of a 

conflict between the Affordability Requirements, the HCD Covenant, and any covenant recorded 

against the Property in furtherance of any agreement between Owner and City and/or SHRA 

which restricts the rental rate and occupancy of the Bonus Units, the most restrictive covenant 

shall control.   

 

b.  Owner shall not transfer or encumber any of the Property or permit the conveyance, 

transfer, or encumbrance of the Property unless such assignee, transferee or encumbrancer has 

agreed, in writing and in a form suitable for recordation, to be bound by the terms of this Density 

Bonus Housing Agreement. 
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c.  Owner shall maintain the Property and the building improvements, grounds and 

equipment on the Property in good repair and condition and in compliance with all applicable 

housing quality standards and building code requirements. Owner shall keep the Property 

reasonably free from graffiti and unrepaired vandalism and from accumulation of abandoned 

property, inoperable vehicles, unenclosed storage, debris, and waste materials.  In the event of a 

casualty loss, Owner shall cause the restoration or replacement of the Project in a timely manner, 

provided that such restoration or replacement is then economically feasible. 

 

d.  Owner shall comply with all applicable provisions of the City Code, in particular, Chapter 

8.08, the Social Nuisance Code, with regard to management of the Property to prevent tenants from 

engaging in illegal activities or causing any loud, unnecessary or unusual noise which disturbs the 

peace and quiet, or which causes discomfort and annoyance, to persons residing in the surrounding 

neighborhood, and Chapter 8.120, the Rental Housing Inspections Code.   

 

e.  Owner shall employ a qualified and experienced property manager who resides on the 

Property to conduct tenant background checks, enforce the lease restrictions, evict tenants that 

engage in unlawful or unpermitted activities, and other related matters with regard to the use and 

occupancy of the Property as set out in this Agreement and in the City approved lease.      

 

f.  Owner shall not cause and shall not permit discrimination on the basis of race, color, 

ancestry, national origin, religion, creed, sex, marital status, sexual orientation, age, disability or 

medical condition in the sale, lease, or rental or in the use or occupancy of the Property. Owner 

covenants by and for himself, his heirs, executors, administrators, and assigns, and all persons 

claiming under or through them that there shall be no such discrimination against or segregation 

with reference to the selection, location, number, use or occupancy of tenants, lessees, 

subtenants, sublessees, or vendees in the Property. 

 

10. NATURE OF COVENANTS. The provisions contained in this Density Bonus Housing 

Agreement are covenants which subject and burden the Property, as covenants running with the 

land.  It is intended and agreed that the covenants, conditions and restrictions contained in this 

Agreement shall be covenants running with the land and equitable servitudes on the land and that 

they shall, without regard to technical classifications or designation, be binding to the fullest 

extent permitted by law and equity for the benefit and in favor of, and enforceable by, City, 

HCD, SHRA,  City's successors and assigns, any other governmental entity acting within its 

authority against Owner, its successors and assigns and every successor in interest to all or any 

part of the Property. 

 

11. REVIVAL OF COVENANTS AFTER FORECLOSURE.  The Affordability Requirements shall be 

revived after foreclosure by a lender with a secured interest in the Property, or after transfer of a 

deed in lieu of foreclosure to said lender, according to the terms set out herein if, during the 

original term of this Density Bonus Housing Agreement, Owner or a related party or affiliate of 

Owner regains an ownership interest in the Property.  For purposes of this provision, a “related 

party” is anyone with whom Owner has or had family or business ties, provided that such interest 

would not be considered a “remote interest” in the usual and customary use of the term, and an 

“affiliate” is a person or entity that controls, or is controlled by, Owner or who holds at least a 

10% interest in ownership in the legal entity comprising Owner.   

12. RECORDKEEPING AND REPORTING. Upon request of City, Owner shall promptly provide 

any additional information or documentation requested in writing by the City to verify Owner's 
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compliance with the provisions of this Density Bonus Housing Agreement. At the written request 

of the City, Owner shall, within a reasonable period of time following receipt of such request, 

furnish reports and shall give specific answers to questions upon which information is desired 

from time to time relative to the income, assets, liabilities, contracts, operations, and condition of 

the Property and the Project. 

 

13. AUDIT AND INSPECTION.  The Property and all related equipment, buildings, plans, offices, 

books, contracts, records, documents and other related papers shall at all times be maintained in 

reasonable condition for inspection, examination and audit by City or its agents.  The books and 

accounts of the ownership and operation of the Property shall be kept in accordance with 

generally accepted accounting principles and practices.  Owner shall provide City with access to 

the Property and its tenants during reasonable hours for the purpose of reviewing Owner’s 

compliance with this Density Bonus Housing Agreement. 

 

14. INDEMNITY FOR OWNER’S FAILURE TO MEET LEGAL REQUIREMENTS.  Owner shall 

indemnify and hold City, its officers, directors, and employees harmless from any and all 

liability arising from Owner’s failure to comply with: (a) the covenants, conditions and 

restrictions contained in this Density Bonus Housing Agreement, (b) all other laws, rules, 

regulations and restrictions related to the Density Bonus Ordinance, and/or (c) the HCD 

Covenant. Without limitation, such indemnity shall include repayment to the appropriate parties 

of rents in excess of amounts authorized to be charged under this Agreement or the HCD 

Covenant, and repayment to the City of the costs of funds and the value of lost opportunities 

resulting from the required repayment by City to HCD or to other agencies which provided 

funding for improvements which benefitted the Property due to Owner’s failure to comply with 

the terms of this Agreement.  

 

15. CHANGES WITHOUT CONSENT OF LENDERS, TENANTS, LESSEES OR OTHERS.  City (and its 

successors and assigns) and Owner (and its successors and assigns) shall have the right to 

consent and agree to changes in, or to eliminate in whole or in part, any of the covenants, 

conditions or restrictions contained in this Density Bonus Housing Agreement without the 

consent of any easement holder, licensee, lessee, tenant, lender other mortgagee, trustee, 

beneficiary under a deed of trust or any other person or entity having any interest less than a fee 

interest in the Property. 

 

16. DEFAULT.  Upon a breach of any of the provisions of this Density Bonus Housing 

Agreement by Owner, City may give written notice of such breach to Owner by registered or 

certified mail.  If such violation is not corrected to the satisfaction of City within sixty (60) days 

after the date such notice is mailed or within such further time as the City may reasonably 

determine is necessary to correct the breach, and without further notice to Owner,  City may 

declare a default under this Agreement, effective on the date of such declaration of default, and 

upon such default the City may apply to any court for specific performance of this Density 

Bonus Housing Agreement, for an injunction against any violation of this Agreement, for the 

appointment of a receiver to take over and operate the Property in accordance with the terms of 

this Agreement, for money damages, or for such other relief as may be appropriate, since the 

injury to the City arising from a default under any of the terms in this Agreement would be 

irreparable, and the amount of damage would be difficult to ascertain.  

 

17. BINDING ON SUCCESSORS IN INTEREST AND ASSIGNS.  This Density Bonus Housing 

Agreement shall bind, and the benefits conveyed under the Density Bonus Ordinance shall inure 
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to, Owner and its successors in interest and assigns that hold an ownership interest in the 

Property for the term of this Agreement.  This Agreement is to be recorded against the Property 

to provide constructive notice of the obligations and restrictions that apply to the use and 

occupancy of the Property and City’s right to enforce said provisions to all successors and 

assigns of Owner. Owner shall not be required to obtain the advanced written consent of City 

before any interest in the Property may be sold, transferred or assigned as long as the successor 

in interest or assignee acknowledges that the obligations and restrictions set out in this Density 

Bonus Housing Agreement shall remain enforceable by City against the Property for the term of 

this Agreement.  

 

18. CONTRADICTORY AGREEMENTS.  Owner warrants that it has not, and will not, execute any 

other agreement with provisions contradictory of, or in opposition to, the provisions of this 

Density Bonus Housing Agreement, and that, in any event, the requirements of this Density 

Bonus Housing Agreement are paramount and controlling as to the rights and obligations set 

forth herein and supersede any other requirements of Owner that may be in conflict with the 

terms of this Density Bonus Housing Agreement, with the exception of any agreement with 

HCD, City and/or SHRA which has more restrictive covenants as set out in Section 9.  

 

19. ATTORNEYS' FEES. If the services of any attorney are required by a party to secure the 

performance of this Density Bonus Housing Agreement, including, without limitation, 

enforcement upon the breach or default of the other party, or if any judicial remedy, arbitration 

or mediation is necessary to enforce or interpret any provision of this Density Bonus Housing 

Agreement or the rights and duties of any person in relation to this Density Bonus Housing 

Agreement, the prevailing party shall be entitled to recovery of reasonable attorneys' fees 

(including the fees of the office of the City Attorney), costs and other expenses, in addition to 

any other relief to which such party may be entitled.  Any award of damages following judicial 

remedy or arbitration as a result of this Density Bonus Housing Agreement or any of its 

provisions shall include an award of prejudgment interest from the date of the breach at the 

maximum amount of interest allowed by law.  The prevailing party shall mean the party 

receiving an award in arbitration or a judgment in its favor. 

 

20. SEVERABILITY.  The invalidity of any clause, part or provision of this Density Bonus 

Housing Agreement shall not affect the validity of the remaining portions of this Agreement. 

 

21. ELECTION OF REMEDIES.  To the extent applicable, in the event of any breach or default of 

the covenants, conditions and restrictions contained in this Density Bonus Housing Agreement, 

City shall reasonably endeavor to remedy such breach by conference and conciliation.  If, in the 

opinion of City, City and Owner are unable mutually to agree upon a suitable remedy or the 

circumstances so warrant, such breach may be enjoined or abated by appropriate proceedings 

brought by the City. 

 

City may institute or prosecute in its own name, any suit City may consider advisable in order to 

compel performance of any obligation of Owner or any successor or assign to develop, maintain 

and operate the Property in conformity with the terms of this Density Bonus Housing Agreement 

and to remedy any default of Owner under of this Agreement.  City may also seek a decree 

requiring removal of any improvements constructed on the Property which improvements are 

designed for uses not permitted under this Density Bonus Housing Agreement. 
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The remedies of City under this Density Bonus Housing Agreement are cumulative, and the 

exercise of one or more of such remedies shall not be deemed an election of remedies and shall 

not preclude the exercise by City any one or more of its other remedies. 

 

22. NO WAIVER.  No waiver by City of any breach or default under this Density Bonus Housing 

Agreement shall be deemed to be a waiver of any other or subsequent breach or default. 

 

23. NOTICES.  Written notices and other written communications by and between the parties 

shall be addressed to the Owner at the Owner Address and to the City at the City Address or such 

other address as each respective party has designated by written notice to the other party. 

 

/// 

/// 

/// 

 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]  
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THE PARTIES HAVE EXECUTED THIS DENSITY BONUS HOUSING AGREEMENT in Sacramento, 

California on the following dates, although the Agreement will not become binding with regard 

to the Property until the Effective Date as defined above. 

 

OWNER:   

 

By:_________________________________ 

     Name: 

     Title: 

 

Date:__________________ 

 

Approved as to form:  

 

By________________________________ 

     Owner Counsel 

 CITY:   
 

By:_________________________________ 

      John Dangberg 

      Assistant City Manager 

 

Date: __________________ 

 

Approved as to form:  

 

By: _______________________________ 

       Deputy City Attorney 

 

Attest: 

 

By: _______________________________ 

       City Clerk 

    

NOTARY ACKNOWLEDGMENT REQUIRED 
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Exhibit A 

Property Legal Description 
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