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City of Sacramento
City Council
915 | Street, Sacramento, CA, 95814
www.CityofSacramento.org

Meeting Date: 5/15/2012 Report Type: Consent

Title: License Agreement and Indemnity Agreement: Sleep Train Driveway on Sports Parkway
Report ID: 2012-00482

Location: District 1

Recommendation: (1) Approve a License Agreement with Buzz Oates LLC, William C. Cummings,
PDA Land LLC, Sleep Train, Inc., and Kings Arco Arena Limited Partnership relating to a driveway
on Sports Parkway, and authorize the City Manager to sign the License Agreement on the City’s
behalf; (2) find that the City’s entering into the License Agreement serves a public purpose by
promoting economic development and creating jobs; and (3) approve an Indemnity Agreement
related to the License Agreement, and authorize the City Manager to sign the Indemnity Agreement
on the City’s behalf.

Contact: Jim Rinehart, Director, (916) 808-7223, Economic Development Department
Presenter: None

Department: Economic Development Dept / General Services
Division:
Dept ID:

Attachments:

1-Description/Analysis
2- Buzz Oates Indemnity Agreement
3- Buzz Oates License Agreement

City Attorney Review
Approved as to Form
Joseph Cerullo
5/10/2012 11:10:20 a.m.

Approvals/Acknowledgements
Department Director or Designee: Jim Rinehart 5/10/2012 11:10:20 a.m.

Eileen Teichert, City Attorney Shirley Concolino, City Clerk Russell Fehr, City Treasufe
John F. Shirey, City Manager
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Description/Analysis

Issue: Buzz Oates LLC, William C. Cummings, and PDA Land LLC (together, the “4400
East Commerce Owners”) have entered into a lease agreement with Sleep Train, Inc.
(“Sleep Train”) for the property located at 4400 East Commerce Way (the “Site”). To
operate a distribution center from the Site, Sleep Train requires access between the Site
and the adjacent Stadium Loop Road and West Entrance Road. The 4400 East
Commerce Owners have requested a License Agreement from the City that permits them
to construct a gated “Delivery Truck Access” point that will provide Sleep Train with
controlled access to Sports Parkway and West Entrance Road.

Policy Considerations: As a condition for its signing the License Agreement, the City
required that the 4400 East Commerce Owners and Sleep Train agree to certain
additional obligations in the City’s favor in addition to those set forth in the License
Agreement. The Indemnity Agreement satisfies that requirement.

The recommended action serves a public purpose by promoting private investment in the
local economy and creating jobs. The recommended action is consistent with previously
approved policies to assist commercial projects and advances the goals of the City’s
2030 General Plan.

Environmental Considerations: The recommended action is exempt under California
Environmental Quality Act (CEQA) because it consists of a minor alteration to land that does
not involve the removal of healthy, mature, scenic trees. (Cal. Code Regs., tit. 14, § 15304.)

Sustainability: None

Rationale for Recommendation: The License Agreement will allow Sleep Train to occupy
65,000 square feet of vacant warehouse/distribution space. The operation and location of
a new Sleep Train distribution center will create 100 new jobs within the City.

Founded in 1985, Sleep Train is the leading mattress retailer on the West Coast, with more
than 90 California locations from Northern California to San Diego. Bringing Sleep Train’s new
distribution center to Sacramento will provide a much-needed boost to the City’s economy.

Financial Considerations: None

Emerging Small Business Development (ESBD): None
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Recorded for the benefit of the City of Sacramento and
thus exempt from recording fees under Government
Code sections 6103 and 27383.

When recorded, return document and tax statement to—

Office of the City Clerk
Historic City Hall

915 “I"” Street, First Floor
Sacramento, CA 95814

SPACE ABOVE THIS LINE FOR RECORDER'S USE ONLY

INDEMNITY AGREEMENT

This agreement, dated April 10, 2012, for reference purposes only, is between BUZZ

OATES LLC, a California limited-liability company; WILLIAM C. CUMMINGS, a married
man as to his sole and separate property; and PDA LAND, LLC, a California limited-liability
company (together, the “4400 East Commerce Owners™); SLEEP TRAIN, INC., a California
corporation (“Sleep Train”); and the CITY OF SACRAMENTO, a California municipal
corporation (the “City”).

Background

The 4400 East Commerce Owners are the owners of the real property described and depicted
in Exhibit A to this agreement, and, concurrently with this agreement, they have leased that
property to Sleep Train.

The 4400 East Commerce Owners, Sleep Train, the City, and Kings Arco Arena Limited
Partnership, a California limited partnership, are parties to City Agreement No. 2012- |
which is a License Agreement dated the same date as this agreement (the “License
Agreement”). The License Agreement permits the 4400 East Commerce Owners to
construct a gated “Delivery Truck Access” point that will provide their tenant, Sleep Train,
with limited access between 4400 East Commerce, Sacramento, California, and the adjacent
Stadium Loop Road (a.k.a. Sports Parkway) and Stadium Connector Road (a.k.a. West
Entrance Road), all as more particularly set forth in the License Agreement.

As a condition for its signing the License Agreement, the City required that the 4400 East
Commerce Owners and Sleep Train agree to certain additional obligations in favor of the
City in addition to those set forth in the License Agreement. The parties have entered into
this agreement to satisfy that requirement.

With these background facts in mind, the parties hereby agree as follows:

1.

Defined Terms. Capitalized terms not defined in this agreement have the meanings set forth
in the License Agreement

Indemnity by 4400 East Commerce Owners. The 4400 East Commerce Owners shall
indemnify, defend, protect, and hold harmless the City and the City’s officers and employees
from and against all liabilities, claims, demands, damages, and costs (including but not
limited to reasonable attorneys fees and litigation costs through final resolution on appeal)
that arise in any way from the acts or omissions of the 4400 East Commerce Owners, or any
of them, in connection with the License Agreement. The obligations of the 4400 East

JPC Rev. #2[PL12-1192; 5/2/12]
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Commerce Owners under this section 2 are joint and several and include but are not limited
to liabilities, claims, demands, damages, and costs that arise from the design and construction
of the Delivery Truck Access. The indemnity in this section 2 is in addition to the indemnity
in section 4 of the License Agreement.

3. Indemnity by Sleep Train. Sleep Train shall indemnify, defend, protect, and hold harmless
the City and the City’s officers and employees from and against all liabilities, claims,
demands, damages, and costs (including but not limited to reasonable attorneys fees and
litigation costs through final resolution on appeal) that arise in any way from Sleep Train’s
acts or omissions in connection with the License Agreement. Sleep Train’s obligations under
this section 3 include but are not limited to liabilities, claims, demands, damages, and costs
that arise from (a) Sleep Train’s use under the License Agreement of the Stadium Loop Road
(a.k.a. Sports Parkway); (b) Sleep Train’s use under the License Agreement of the Stadium
Connector Road immediately south of the 4400 East Commerce Property (a.k.a. West
Entrance Road); and (c) Sleep Train’s use, operation, and maintenance of the Delivery Truck
Access (including but not limited to the controlled gate). The indemnity in this section 3 is in
addition to the indemnity in section 4 of the License Agreement.

4. Future Relocation of Delivery Truck Access. As used in this section, “City” includes the
City’s successors in interest concerning the Stadium Property. The parties acknowledge that
the manner in which the City may eventually develop the Stadium Property is currently
undetermined. To preserve flexibility for developing the Stadium Property, the parties agree
as follows: if, at any time after December 31, 2022, the location of the Delivery Truck
Access conflicts with the proposed development of the Stadium Property, then the City will
have the right, on giving written notice to the then owners of the 4400 East Commerce
Property, to require that those owners, at no cost to the City, relocate the Delivery Truck
Access to another portion of the 4400 East Commerce Property that fronts the Stadium Loop
Road (a.k.a. Sports Parkway) and is reasonably acceptable to the City and, if contractually
required, to the Arena Partnership or any successor in interest of the Arena Partnership. The
relocation work must be completed within 60 days after the notice is given.

5. Binding on Successors. This agreement applies to, binds, and inures to the benefit of the
heirs, grantees, successors, and assigns of the parties.

6. Counterparts. The parties may sign this agreement in counterparts, each of which will be
considered an original, but all of which will constitute the same agreement.

7. Recordation. The City may record this agreement with the Sacramento County Clerk/
Recorder.

8. Authority, Each person signing this agreement hereby represents that he or she is fully
authorized to sign this agreement on behalf of his or her party and to bind that party to
perform under this agreement.

(Signature Page Follows)

Indemnity Agreement: Page 2 of 3 IPC Rev #2 [PL12-1192; 5/2/12]
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CITY OF SACRAMENTO

By:

Signature

Print Name

Title

Dated: May __ , 2012

Attest
Sacramento City Clerk

By:

BUZZ OATES LLC

By: Oates Advisors LLC, a California limited

liability company, Manager
By: M

W . Allbaygh, Manager
Dafed: May > , 2012

By: EW
Philip D. Oates, Manager

Dated: May i, 2012

Approved as to Form
Sacramento City Attorney

eph

Approved 3s to Fgrm
chz:tto ney
y: 4

enior Deputy City Attorney

oseph P. C ulé(:/
Senipf Depfity Gity Attorney

WILLIAM C. CUMMINGS
Dated: May 2012

PDA LAND, LLC

By:

David Pringle, President
Dated: May  , 2012

SLEEP TRAIN, INC.
By:

Signature

Print Name

Title
Dated: May _ , 2012

[Attach Certificates of Acknowledgment — Civil Code § 1189]

Indemnity Agreement: Page 3 of 3

JPC Rev. #2 [PL12-1192; 5/2/12]
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

State of California -

\ : )

¢ County of Xy, (LWJfULD ]
g  On 5/4 }12‘. before me, BDFW\/LJ Aﬂ[ﬂhﬁu"d }\b*z‘u/td :p(JJ?’ 1E. :2
r [4 IDate Here Insert Name ahd Title of the Offi 2
e - 5 —_— 2
< personally appeared 'PVVLLL(J s C}Jjﬂ{?é {CU’MJ: & A”W?A 5
Name(d) of Signer(s) 52

9

:

9

L who proved to me on the basis of satisfactory -
evidence to be the person(S))whose name(s) is/are &

subscribed to the within instrument and acknowledged

to me that helshe/they executed the same in %

his/er/their authorized capacity(ieSh and that by
histher/their signaturg(s)) on the™ instrument the

wt

DRSOV OV

& perso or the entity upon behalf of which the |

¢ perso cted, executed the instrument.

{ BONNIE ALLERHAND | certify under PENALTY_OF PERJURY under the %

Commission # 1868250 £ laws of the State of California that the foregoing 3

; Notary Public - California = paragraph is true and correct.

@ Sacramento County = &

Expires Oct 15,2013 . A

% My Comm. WITNESS my hand and\ofﬂCIal seal. %

16 ;

~ Ponce (U god f‘

Signature: A L 2

[ Place Notary Seal Above Signature of Notary Public 9

OPTIONAL 8

Though the information below is not required by law, it may prove valuable to persons relying on the document j

and could prevent fraudulent removal and reattachment of this form to another document. 9

Description of Attached Document :

o]

Title or Type of Document: 1

Document Date: Number of Pages: 2;

9

Signer(s) Other Than Named Above: )

Capacity(ies) Claimed by Signer(s) f

Signer’s Name: Signer’'s Name: 9

[l Corporate Officer — Title(s): 1 Corporate Officer — Title(s): %

7 OF SIGNER ) o OF SIGNER %

[l Partner — [ Limited (I General | Top of thumb here LI Partner — [ Limited '] General | Top of thumb here )

[1 Attorney in Fact [| Attorney in Fact

1 Trustee [ Trustee :

X 1 Guardian or Conservator ] Guardian or Conservator :

¢ [ Other: 0 Other: )

‘g Signer Is Representing: Signer Is Representing: D)
|

;E

© 2010 National Notary Assccialion + NationalNotary.org - 1-800-US NOTARY (1-800-876-6827) Item #5807
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CITY OF SACRAMENTO

By:

Signature

Print Name

Title
Dated: May  ,2012

Attest
Sacramento City Clerk

By:

Approved as to Form
Sacramento City Attorney

By:

Joseph P. Cerullo

Senior Deputy City Attorney

Approved as to Form
Sacramento City Attorney

By:

Joseph P. Cerullo

Senior Deputy City Attorney

BUZZ OATES LLC

By: Oates Advisors LLC, a California limited
liability company, Manager

By:

Larry E. Allbaugh, Manager

Dated: May  , 2012

By:
Philip D. Oates, Manager
Dated: May  , 2012

WILLIAM C. CUMMINGS
Dated: May_s, 2012

PDA LAND, LLC

By:

David Pringle, President
Dated: May _ , 2012

SLEEP TRAIN, INC.

By:

Signature

Print Name

Title
Dated: May  ,2012

[Attach Certificates of Acknowledgment — Civil Code § 1189]

Indemnity Agreement: Page 3 of 3

JPC Rev, #2 (PL12-1192; 5/2/12]
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State of California )
County of Sacramento )

On May 3, 2012 before me, Kris lvaska, A Notary Public in and for said State
personally appeared William C. Cummings, who proved to me on the basis of
satisfactory evidence to be the person whose names is subscribed to the within
instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity
upon behalf of which the person acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

KRIS IVASKA
Commission # 1895600
Notary Public - California %

Sacramento County =
My Comm. Expires Aug 12, 2014

Signature h)u,\ i\&ﬂ)w&‘\@-——

My commission expires on August 12, 2014

REMAINDER OF THIS PAGE IS INTENDED TO BE BLANK
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CITY OF SACRAMENTO
By:

Signature

Print Name

Title

Dated: May _ , 2012

Attest
Sacramento City Clerk

By:

Approved as to Form
Sacramento City Attorney

By:

Joseph P. Cerullo
Senior Deputy City Attorney

Approved as to Form
Sacramento City Attorney

By:

Joseph P. Cerullo
Senior Deputy City Attorney

BUZZ OATES LLC

By: Oates Advisors LLC, a California limited
liability company, Manager

By:

Larry E. Allbaugh, Manager
Dated: May  ,2012

By:
Philip D. Oates, Manager
Dated: May 2012

WILLIAM C. CUMMINGS
Dated: May  , 2012

PDA LAND, LLC

By: \\JO(X\"E Q\‘w\ﬂ\a

David Pringle, Presi ent
Dated: May =2, 20]12

SLEEP TRAIN, INC.

By:

Signature

Print Name

Title
Dated: May _ , 2012

|Attach Certificates of Acknowledgment — Civil Code § 1189]

Indemnity Agreement: Page 3 of 3

JPC Rev, #2 [PL12-1192; 5/2/12]
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

q

State of California

County of ‘CWJ;LC/\/ AMMNLNAT) -

on May 3. 2002 before me, M&vam_&%ﬁgﬁp_?
J Dafe Here Insert e and Title of the Pfficer

personally appeared _Dﬂ\/\ 0( Pﬁmf’l l¢ -

Name(s) of Signer(s)

RV

who proved to me on the basis of satisfactory
evidence to be the person(s) whose namel(g) isfare
subscribed to the within instrument and acknowledged
to me that he/shefthey executed the same in
hisfheriheir authorized capacity(fes), and that by
his/herftheir signaturets) on the instrument the
person(s), or the entity upon behalf of which the
person(8)_acted, executed the instrument.

T O e s e Y e e e

3

| certify under PENALTY OF PERJURY under the
Commission # 1868250 laws of the State of California that the foregoing
Notary Public - California paragraph is true and correct.

o ) Sacrame_nto County
WITNESS my hand and official seal.
Signature: 42%9%/’7/@ Q,/ L %ﬂ/\ﬁ

Place Notary Seal Above Signature of Notary Public
OPTIONAL

Though the information below is not required by law, it may prove valuable 1o persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document,

Description of Attached Document

Title or Type of Document: —-rl {WJ'Y\V\,H\;i a'(,) \Ift—f’ ""Y‘.'CJ/L‘{’

Document Date: Number of Pages:

BONNIE ALLERHAND

LYNN

R R R Y Y N R R IV I Y OISO

Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer’s Name:
L Corporate Officer — Title(s): U Corporate Officer — Title(s):
L} Individual RIGHT.THUMEPRINT; IEEREN TSI VT E] RIGHT. THUMBPRINT,
B o OF SIGNER - o OF SIGNER
[ Partner — [ Limited [ ] General | Top of thumb here _I Partner — [ Limited ! General Top of thumb here
[ Attorney in Fact [ Attorney in Fact

2 [ Trustee [ Trustee

é [] Guardian or Conservator [ Guardian or Conservator

&

i 1 Other: [ Other:

g Signer Is Representing: Signer Is Representing:

feé

£

g

© 2010 National Notary Associalion = NationalNotary.crg + 1-800-US NOTARY (1-800-876-6827) Item #5807
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CITY OF SACRAMENTO
By:

Signature

Print Name

Title
Dated: May __ , 2012

Attest
Sacramento City Clerk

By:

Approved as to Form
Sacramento City Attorney

By:

Joseph P. Cerullo
Senior Deputy City Attorney

Approved as to Form
Sacramento City Attorney

By:

Joseph P. Cerullo
Senior Deputy City Attorney

BUZZ OATES LLC

By: Oates Advisors LLC, a California limited

liability company, Manager

By:

Larry E. Allbaugh, Manager
Dated: May |, 2012

By:

Philip D. Oates, Manager
Dated: May __ , 2012

WILLIAM C. CUMMINGS
Dated: May 2012

PDA LAND, LLC

By:

David Pringle, President
Dated: May __ , 2012

SLEEP TRAIN, INC.

byt P

ture

FHeee (. R sth o

NV’ P el Fetoe

Dated: May _% , 2012

[Attach Certificates of Acknowledgment — Civil Code § 1189]

Indemnity Agreement: Page 3 of 3

IPC Rev. #2 [PL12-1192; 5/2/12]
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

ARCTRRNNE

€ 2010 Nalional Notary Association  NationalNotary.org * 1-800-US NOTARY {1-800-876-6827)

State of California

County of 7& V. & ==

on /77A1 3,/ 221 2— before me, 5:;[/2/ 7 ?575?79‘/, /lé'fg,»? 26’“?’

Date Here Insert Name and Title of the GHficar

personally appeared (/24#41 E . rap ermuioe

Name(s) of Signer(s)

1

who proved to me on the basis of satisfactory
evidence to be the person(sy whose namefs) is/are”
subscribed to the within instrument and acknowledged
to me that he/shefihey executed the same in

his/herfibeif authorized capacity(ies), and that by
q STEVENT. PETERSQNF his/hefitheif signaturefs) on the instrument the
COMM. #1800979 person(s); or the entity upon behalf of which the

Notary Public- California &3 person(s) acted, executed the instrument.

Placer County =
jﬁ%@%ﬁ I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing

paragraph is true and correct.

3

WITNESS my hand and official seal.

Signature: W

Place Notary Sesl Above Signalure of Notary Public
OPTIONAL

Though the information below Is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document: /A IPZ274 + 7 7 ﬁf’/&!im&»/(

Document Date: Ry FrB., 2érg Number of Pages: i

Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)

Signer's Name: __ /AL L. (FZragrm  Signer's Name:
X" Corporate Officer — Title(s): /. P /%4« F57a7£ [ Corporate Officer — Title(s):

CIVIL. CODE § 1189

: 7 Individuai RIGHTTHUMBRRINT/ W I8 Ts 1V s B RIGHTTHUMBPRINT;

¢ OF SIGNER! | o B QF.SIGNER] 0|

% O Partner — U Limited [ General | Top of thumb here U Partner — (] Limited [J General | Top of thumb here

: [l Attorney in Fact [J Attorney in Fact

s 3 Trustee [1 Trustee

% [0 Guardian or Conservator [0 Guardian or Conservator ‘:
¢ ] Other: (J Other: %
~ %
{ Signer Is Representing: Signer Is Representing: %
¢ UYL SLELLI2 A, il g
l: %
L S AP G A, O R RS COEANE NN SN A AN A A A NS OO N R SO G NP LA TANTIC OO, SO NN

Hem #5807
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Exhibit "A"
Legal Description

All of Parcel 2, together with all that portion of Parcel 3, as shown on that certain Parcel Map entitled
Master Parcel Map of Del Paso Road Property, filed in Book 143 of Parcel Maps, Page 10, Official
Records of Sacramento County, described as follows:

Beginning at a point in the Easterly line of said Parcel 3, from which point the Southeast corner of
said Parce! 3 bears along said Easterly line, North 05°39'22" East 133 34 feet distant; thence from
said point of beginning along the Easterly line of said Parcel 3 and 2, along the Southerly line of said
Parcel 2, and along the Westerly lines of said Parcels 2 and 3, the following eight (8) courses: (1)
South 05°39'22" West 254 38 feet; (2) along the arc of a curve to the left, concave Easterly, having a
radius of 1200 00 feet, subtended by a chord bearing South 01°48'00" East 311 44 feet, (3) along the
arc of a curve to the right, concave Northwesterly, having a radius of 25 00 feet, subtended by a
chord bearing South 32°52'39" West 33.54 feet, (4) South 75°00'40" West 466 83 feet, (5) along the
arc of a curve to the right, concave Northeasterly, having a radius of 25 00 feet, subtended by a
chord bearing North 58°26'00" West 36 30 feet; (6) along the arc of a curve to the right, concave
Easterly, having a radius of 1593 00 feet, subtended by a chord bearing North 10°04'35" West
100 34 feet; (7) North 10°48'368" West 50.05 feet, and (8) along the arc of a curve to the right,
concave Easterly, having a radius of 1596.00 feet, subtended by a chord bearing North 04°52'24"
East 628 17 feet, thence leaving said Westerly line of Parcel 3, South 79°16'31" East 318 72 feet;
thence South 83°26'35" East 176 96 feet to the point of beginning as described in that Certificate of
Lot Line Adjustment recorded March 2, 2001 in Book 20010302, Page 887, Official Records

Excepting From those portions of said land lying within former Lots 49, 50 and 51 of Natomas
Central Subdivision filed in Book 16 of Maps, Pages 3 through 10, all oil, mineral, gas and other
hydrocarbon substances below a depth of 500 feet under the above described real property, as
reserved in the Deed from Richard N. Moseman, et al, to Sacramento Sports Assaciation, a
Partnership, dated June 28, 1979, recorded July 10, 1979 in Book 790710 of Official Records, Page
1243

Apn: 225-0070-092
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LICENSE AGREEMENT

This License Agreement (“Agreement”) dated for reference purposcs only April 10,
2012, is entered into by and between BUZZ OATES LLC, a California limited liability
company, WILLIAM C. CUMMINGS, a married man as his sole and separate property, PDA
LAND, LLC, a California limited liability company, (together, “4400 East Commerce
Owiers”), SLEEP TRAIN, INC., a California corporation (“Sleep Train™), the CITY OF
SACRAMENTO,:amu ' ‘ity”); and KINGS ARCO ARENA LIMITED
(neiship (“Arena Partnership™).

PARTNERSHIP, o't

BCITALS

A. WHEREAS, the 4400 East Commerce Owners are all of the fee owners of that
certain real property located in the City of Sacramento, County of ‘Bacramento, State of
California, commonly known as 4400 East Commerce Way, APN 225-0070-092 {the “4400 East
Commerce Property”); '

B. WHEREAS, the 4400 East Commerce Property, among others, is subject to certain
conditions, covenants and restrictions of record pursuant to that certain document entitled
“Relinquishment of Certain Easements and Rights Under 1989 and 1992 Reciproca) Easement
Agreements and Further Definition of Excrcise of Remaining Rights and Grant of Easements”
dated July 22, 1997, and recorded on July 30, 1997, as Tnstrument number 19770730171 6, in the
Official Records of Sacramento County (the “Declaration”). The 4400 East Commerce Property
is-among those propérties which are collectively described as the “North Property” in the
Declaration,

C. WHEREAS, City is the fee owner of that certain real property located in the City of
Sacramento, County of Sacramenio, State of California, more particularly described as the
“Stadium Property”, the “Stadium Connector Roads™ and the “Stadium Loop Road” as those
terms are defined in the Declaration;

D. WHEREAS, Arena Partnership is the fee owner of that certain real property located
- in the City of Sacramento, County of Sacramento, State of California, more particularly
doscribed as the “Arena Property” in the Declaration;

E. WHEREAS, Article 2.1 of the Declaration provides that the owners of the North
Property shall take the steps specified therein to prevent persons attending sporting and other
public events on the Stadium Property and the Arena Property from parking on the North
Property, including but not limited to the requirement in Article 2.1 (b} of the Declaration that the
North Property shall be déveloped without curb cuts onto or immediately adjacent to the Stadium
Loop Road. The 4400 East Commerce Property was developed without curb cuts to the Stadium
Loop Road;

| F. WHEREAS, Sleep Train and 4400 East Commerce Owners have entered into a lease

| for a portion of the 4400 East Commerce Property (the “Sleep Train Lease™). In connection with
i
!
|

Page 1 of 7
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the Lease, the 4400 East Commerce Owners and Sleep Train have requested that City grant, with
Arena Partnership’s consent, a limited license for the installation and use of a gated, delivery
truck access point between the 4400 East Commerce Property and the Stadium Connector Road
for use by Sleep Train’s delivery frucks during limited hours; and

G. WHEREAS, City is willing to grant the requested license, and Arena Partnership is
willing to consent to such grant of license, all subject to the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the covenarits and agreements hereinafter set
forth and other value received, the parties hereto agree as follows:

AGREEMENT

1. License. City hereby grants to the 4400 East Commerce Owners and Sleep Train
a license (the “License™) to do the following:

(a) 4400 East Commerce Owners may construct one (1) gated delivery truck
access point from 4400 East Commerce Property to the Stadium Loop Road as
depicted on Exhibit “A” attached hereto (the “Delivery Truck Access”). The
Delivery Truck Access shall be gated with a controlled gate to prevent use of
the Delivery Truck Access except as specifically set forth in section (b)
below. 4400 East Commerce Owners shall also install a security camera for
the purpose of monitoring usage of the Delivery Truck Access; and

(b) Slecp Train may use the Delivery Truck Access and the Stadium Loop Road
for the limited purpose of ingress and egress between Sleep Train’s fenced
yard area located on the 4400 East Commerce Property and the nearest
Stadium Connector Road by Sleep Train’s delivery trucks operating in the
ordinary course of Sleep Train’s business in the leased premises located at the
4400 East Commerce Property. In no event shall Sleep Train’s delivery
trucks use any other portion of the Stadium Loop Road. In addition, the
Delivery Truck Access shall not be used during any period that a public event
is being hosted at the Arena Property, and the gate to the Delivery Truck
Access shall be locked during such periods with a separate, manually-
operated lock to prevent any inadvertent use. For purpose of this subsection,
an Event-shall be *occurring” from the time that traffic controls for the Event
are set up on the Stadium Loop Road and continue until such traffic controls
end following the Event.

(c) Sleep Train shall keep the Delivery Truck Access (including the gate) in good
condition and repair. Sleep Train shall not permit any non-cotnmercial
vehicles to park in Sleep Train’s fenced yard area during any period that a
King’s Game,is occurring.

¥
oc ?u%\lu, fu!f\+ Z

Arena Partnership hereby consents to the foregoing grant of the License,

Page 2 of 7
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2. Term of Agreement. This Agreement and the License shall remain in full force
and effect until the earlier of: (1) the expiration or earlier termination of the Sleep Train Lease, or
(2).any earlier termination of the Agreement in the event of default pursuant to Section 3 below.
Upon termination of the Agreement, 4400 East Commerce Owners shall promptly remove the
Delivery Truck Access and restore the area to its original condition.

3. Default, 4400 East Commerce Owners and Sleep Train shall not be in breach of
this Agreement or the License except in the event of a failure to cure a default within fifteen (15)
days following written notice from City specifying in reasonable detail the nature of the default,
provided, however, that with respect to any default which cannot reasonably be cured within
fifteen (15) days, such default shall be deemed to have been cured if 4400 East Commerce
Owners or Sleep Train, respectively commences to cure such default within said fifteen (15) day
period and thereafter diligently undertakes to complete the same.

4. Indemnity. 4400 East Commerce Owners and Sleep Train each agree to defend,
indemnify and hold harmless City and Arena Partnership, and their respective members,
managers, directors, officers, general partners, limited partners, and employees from and against
any and all third party claims, damages, liens, liabilities or causes of action, arising out of or
resulting from, directly or indirectly, the use of the Stadium Loop Road pursuant to the License.

5. Insurance. 4400 East Commerce Owners and Sleep Train shall each obtain and
maintain in full force and effect during the term of this Agreement, a policy of commercial
general liability insurance with broad form general liability cndorsement in an amount not less
than $2,000,000 per occurrence of bodily injury and property damage combined, insuring against
the risks of bodily injury, property damage and personal injury liability, and otherwise covering
the activities of on or about the Stadium Loop Road (“Insurance™). All insurance required to be
maintained hereunder will be primary to, and not contributory with, the insurance carried by City
and Arena Partnership. Insurance required hereunder will be carried with companies duly
licensed to transact business in the State of California who maintain during the policy term a
"General Policy Holder’s Rating" of at least A- or better and a financed rating of VIII or better,
as set forth in the most.current issue of "Best’s Insurance Guide," to the maximum extent
comimercially feasible. City and Arena Partnership shall be named as additional insureds on the
insurance policies required hereunder. Upon written request, 4400 East Commerce Owners and
Sleep Train shall provide to City and Arena Partnership certificates evidencing the required
insurance coverage.

6. Notices. All notices under this Agreement shall be in writing and sent by (a)
certified or registered mail, return receipt requested, in which case notice shall be deemed
delivered three (3) business days after deposit, postage prepaid in the United States Mail, or (b)
by a nationally recognized overnight courier, in which case notice shall be deemed delivered one
(1) business day after deposit with that courier. Notice shall be addressed as follows, or at such
other address for which that party may have given notice under the provisions of this Section.
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4400 Bast Commerce Owners:

Del Paso Venture

Attn Buzz Oates Management Services
8615 Elder Creek Road

Sacramento, CA 95828

Sleep Train;

Sleep Train

Attn: Paul Grimm
2205 Plaza Drive
Rocklin, CA 95677

City:

Atin;

Arena Partnership:

Attn: Tl“n/\ Rlne,lmﬁ(’

® 0ne Jpets feckuny
Jeccameayo  («. ‘h'y'j’f

In the event of a default of this Agreement by either 4400 East Commetce Owners or Sleep
Train, a notice of default shall be delivered to both 4400 East Commerce Owners and Sleep
Train.

7. Binding on Successors. This Agreement shall apply to and bind and inure to the
benefit of the parties to this Agreement, and their respective heirs, grantees, successors and
assigns.

8. Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed an original (including copies sent to a party by PDF or facsimile transmission)
as against the party signing such counterpart, but which together shall constitute one and the
same instrument,
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" IN WITNESS WHEREOF; the partics hereto have executed this Agreement as set forth
clow,

4400 EAST COMMERCE OWNERS:

BUZZ OATES LLC, a California limited
liability company

By: Oates Advisors LLC; a:California
limited llabllity company, Munager

Dated: Aprit __, 2012 By:

LmyB. ﬁi!bau‘gh. Maﬁnger

Dated: April ___, 2012

Dated: April 10, 2012

PDA LAND, LLC, 4 California limited
linbllity company

Dated: April ___, 2012 By:

David Pringle, Fresident :

SLEEF TRAIN:

SLEEP TRAIN, INC,, a California
corporation

Dated: April __, 2012 By:
Name:,
Title:

{SIGNATURES CONTINUE ON FOLLOWING PAGE]
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below,

Dated:

Dated:

Dated:

Dated:

Dated:

IN WITNESS WHEREOQF, the parties hereto have executed this Agreement as set forth

4400 EAST COMMERCE OWNERS:

BUZZ OATES LLC, a California limited
liability company

By: Oates Advisors LL.C, a California
limited liabiljty compary, Manager

April 2012 By: _.

Ally 'ifgjii;,_l\ﬁanager

April 2012 By: 7

) Managor
April _ ,2012
WILLIAM C. CUMMINGS
PDA LAND, LLC, a California limited
liability company
April __ ,2012 By:
" David Pringle, President
SLEEP TRAIN:
SLEEP TRAIN, INC,, a California
corporation
April ___,2012 By:
Name:
Title:

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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below,

Dated:

Dated:

Dated:

Dated:

Dated:

IN WITNESS WHEREOQF, the parties hereto have executed this Agreement as set forth

4400 EAST COMMERCE OWNERS:

BUZZ OATES LLC, a California limited
liability company

By: Oates-Adyisors LLC, a California
limited liability company, Manager

April __, 2012 By: s
Larry E. Allbaugh, Manager

April 2012 By:

* Philip D. Oates, Manager

April __,2012

WILLIAM C. CUMMINGS

PDA LAND, LLC, a California limited
liability gonyt ” .

“David Pringie, Pro&ilient.

April __, 2012 By::

SLEEP TRAIN:

SLEEP TRAIN, INC,, a California
corporation

April__ , 2012 By:.
: Name:
Title:

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as set forth
below,

4400 EAST COMMERCE OWNERS:

BUZZ OATES LLC, a California limited
liability company

By: Oates Advisors LI.C, a California
limited liability company, Manager

Dated: April __ , 2012 By: . e
Latry B, Allbaugh, Manager

Dated: April__ , 2012 By

“Philip D. Oates, Manager

Dated: April _ , 2012

WILLIAM C. CUMMINGS

PDA LAND, LLC, a California limited
liability company

Dated: April __, 2012 By:

David Pringlc, President

7#2 SLEEP TRAIN:

SLEEP - TRAIN, INC., a California
corporation

Dated: April /2, 2012 By: it ot il
Nnﬁl@”’ /"/?J:c. ” cﬁ?«"’/f“ s
Title: ¢ 2 7 Cemt Esfate .

{SIGNATURES CONTINUE ON FOLLOWING PAGE]
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Approved as to form.

Sacramento City Attorney

Dated: April __ , 2012

Dated: April /7 , 2012

CITY:

CITY OF SACRAMENTO,
a municipal corporation,

By
Name: _
Its.

ARENA PARTNERSHIP:

KING ARCO ARENA LIMITED
PARTNERSHIP, a California limited
partnership,

By: ROYAL KINGS ARENA LIMITED
PARTNERSHIP, a California limited
partnership, General Partner,

By: MALOOF ARENA INC.,,
a California corporation

By: _/ ,
Name: ___ “Tolhn Bndned™
Its - ,4%«1"1{3 /ﬁt(’d’
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