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Description/Analysis :

Issue: The council will be deciding whether to place on the November 6, 2012 ballot a
measure related to the election of a charter commission. If the council places the charter
commission measure on the ballot, the voters will not only decide whether a charter
commission should be established, but will also vote for the charter commissioners.
Thus, if the council places the measure on the ballot, there will be candidates for the
position of charter commissioner, which is a limited-term position. The Sacramento City
Code does not regulate campaign contributions for charter commissioners.

Policy Considerations: Adoption of an ordinance setting charter commission candidate
campaign contribution limits is consistent with the city’s current regulation of campaign
contribution limits for other elected officials.

Environmental Considerations: None.
Sustainability: Not applicable.
Commission/Committee Action: None.

Rationale for Recommendation: The Sacramento City Code sets campaign contribution
limits for council members and the mayor. Because the council members and the mayor
are the city’s only elected officials, the code does not address campaign contribution
limits for other potential elected officials, such as charter commissioners. To ensure the
integrity of the elective and decision-making processes, the city should adopt an
ordinance expressly covering charter commission candidate campaign contributions.

Financial Considerations: None.

Emerging Small Business Development (ESBD): Not applicable.
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On February 7, 2012, the City Council approved an intent motion to place the
question of an elected charter commission before the voters at the November 6, 2012
General Municipal Election. During council’s discussion on February 7,
Councilmember Cohn suggested contribution limits for charter commissioners.

Background

The city’s campaign contribution limitations are codified in Chapter 2.13 of the
Sacramento City Code. Generally, Chapter 2.13 provides that a campaign contributor
other than a large political committee may not give more than $1,500 to a candidate for
a City Council position for a primary, general, or special election, while a large political
committee may not give more than $5,050 to a candidate for City Council for a primary,
general, or special election. For the office of Mayor, those amounts are $3,050 and
$10,100, respectively. These amounts were last updated in 2011, to reflect cost-of-
living increases.

Councilmembers and the mayor currently are the only elected offices in the city.
So Chapter 2.13 only addresses those elected offices. An ordinance is necessary to
encompass charter commissioners within the city’s campaign finance regulations.

The proposed contribution limit is set at $500 for individuals and $1500 for large
political committees. The 1-to-3 ratio (individuals-to-committees) is identical to that for
current city elected offices. The dollar limits are calculated to allow charter commission
candidates the ability to collect sufficient resources to mount effective campaigns. The
following factors are among those to consider in setting the charter commissioner limits:

(1) There are no incumbents charter commissioners. Candidates need not
overcome the reputation-related or media-related advantages of incumbency
that often insulate legislators from effective electoral challenge.

(2) Elected charter commissioners serve no more than two years. The charter
commissioners will not run again for their positions, as the charter
commission expires as a matter of law after two years.

(3) Charter commissioners need not receive a majority of votes. If the voters
approve the formation of a charter commission, the top 15 vote-getters will be
elected as charter commissioners. Thus a successful candidate need receive
no more than 6.67% of the vote, with much lower percentages likely proving
sufficient.

(4) Due to the commission’s singular purpose (propose a new or revised charter),
limited term, and the commissioners’ numerosity, their respective campaigns
are likely to be less costly than high-profile councilmember and mayoral
elections.
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(5) The $500 limit is the same per-election period limit applicable to Sacramento
County Supervisor candidates. (See Sacramento City Code section
2.115.300.)
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ORDINANCE NO.
Adopted by the Sacramento City Council

Date Adopted

AN ORDINANCE AMENDING CHAPTER 2.13 OF THE SACRAMENTO CITY CODE,
ESTABLISHING CAMPAIGN CONTRIBUTION LIMITS FOR CHARTER
COMMISSIONERS

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:
SECTION 1. Findings and Purpose

The charter is the city’s fundamental governing document. It expresses the
people’s will for self-governance, and sets forth the scope and structure of city
government. While there have been amendments to the charter over the years, the
basic form of government established by the charter has remained unchanged for over
90 years. An elected charter commission is vested with authority to submit charter
revisions or a new charter to the electorate. If a charter commission’s proposals are
adopted by the electorate, only another vote of the electorate can change those
proposals. Thus elected charter commissioners have a unique ability to substantially
affect the way in which the city’s government operates.

The city has a compelling interest in preventing the actuality or appearance of
quid pro quo corruption. Restricting campaign contributions to charter commission
candidates serves that compelling interest. The contribution limitations for charter
commissioners set by this ordinance allow candidates for the 15 commission seats the
ability to amass resources necessary for effective campaign advocacy.

The purpose of this ordinance is to ensure the integrity of the charter commission
election and subsequent charter revision process, prevent the actuality or appearance
of corruption that attends large contributions, and to apply the city’s current campaign
contribution limit regulation framework to candidates for an elected charter commission,
while recognizing the uniqueness of the office of charter commissioner.

SECTION 2. Section 2.13.040 of the Sacramento City Code is amended as follows:

A. The definition of “City office” is amended to read:

“City office” means the offices of mayor, city council member, and charter
commissioner.

B. The definition of “Charter commissioner” is added to read:
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“Charter commissioner” means a person serving on an elected charter
commission pursuant to Government Code sections 34451 et seq.

C. Except as specifically amended as set forth in subsections A and B above,
Section 2.13.040 remains unchanged and in full force and effect.

SECTION 3. Section 2.13.050 of the Sacramento City Code is amended as follows:
A. Subsection G is added to Section 2.13.050 to read:

G. Charter commissioners. Contributions to candidates for the office of charter
commissioner shall be subject to the following limitations in addition to the
limitations established by Article 3 of Chapter 5 of the Political Reform Act
(Government Code Sections 85301 through 85307):

1. Contributions by Persons. No person shall make, and no candidate for
the office of charter commissioner, or a controlled committee of such candidate,
or person acting by or on behalf of such candidate or such candidate’s controlled
committee shall accept any contribution which would cause the total amount
contributed by that person to the candidate, or to the candidate’s controlled
committee, to exceed five hundred dollars ($500.00).

2. Contributions by Large Political Committees. No large political committee
shall make, and no candidate for the office of charter commissioner, or a
controlled committee of such candidate, or person acting by or on behalf of such
candidate or such candidate’s controlled committee shall accept, any contribution
which would cause the total amount contributed by that large political committee
to the candidate, or to the candidate’s controlled committee, to exceed one
thousand five hundred dollars ($1500.00).

3. Contribution limits to a candidate for the office of charter commissioner
are per charter commission election. The provisions of this chapter governing
primary elections, general elections, special elections, and off-election years
shall not be applicable to a candidate for the office of charter commissioner.

B. Except as specifically amended as set forth in subsection A above, Section
2.13.050 remains unchanged and in full force and effect.
SECTION 4. Section 2.13.065 of the Sacramento City Code is amended as follows:
A. Subsection C is added to Section 2.13.065 to read:
C. Candidate for Charter Commissioner. A candidate or controlled committee

of a candidate for a charter commission position shall provide the following written
notice:
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NOTICE

Chapter 2.13 of the Sacramento City Code limits the amounts that a
contributor may give to a candidate for charter commission position.
Generally, a contributor other than a large political committee may not give
more than $500 to a candidate for a charter commission position, while a
large political committee may not give more than $1500 to a candidate for
charter commission. Chapter 2.13 contains certain other rules that may affect
the amounts that an individual contributor may give. Please read Chapter
2.13 before making a contribution to my campaign.

B. Except as specifically amended as set forth in subsection A above, Section
2.13.065 remains unchanged and in full force and effect.
SECTION 5. Effective Date
This ordinance relates to the election of charter commissioners at the November

6, 2012 election, and shall take effect immediately pursuant to Sacramento City Charter
section 32(g)(1).

Adopted by the City of Sacramento City Council on by the following vote:
Ayes:

Noes:

Abstain:

Absent:

MAYOR
Attest:

City Clerk
Passed for Publication:

Published:
Effective:
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