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Meeting Date: 6/26/2012 Report Type: Consent

Title: Contract: Electric Vehicle Charging Stations in Various City Public Parking Garages
Report ID: 2012-00508

Location: Citywide

Recommendation: Pass a Resolution: 1) approving the City’s participation in Coulomb Technologies
(CTI) ChargePoint America Program to install 28 Level Il electric vehicle charging stations in various
City public parking locations; 2) authorizing the City Manager or the City Manager’s designee to
execute the ChargePoint California Station Award Agreement; 3) execute the ChargePoint Master
Services and Subscription Agreement; and execute the Right of Entry Agreement with Phil Haupt
Electric to install the electric vehicle charging stations.

Contact: Keith Leech, Fleet Manager, (916) 808-5869; Howard Chan, Parking Manager, (916) 808-
7488, Department of Transportation

Presenter: Not applicable

Department: General Services Dept / Transportation
Division: Fleet Management Admin
Dept ID: 13001311

Attachments:

1-Description/Analysis

2-Resolution

3-Exhibit A - Coulomb Chargepoint Agreement
4-Exhibit B - Right of Entry Agreement

City Attorney Review City Treasurer Review
Approved as to Form Reviewed for Impact on Cash and Debt
Gerald Hicks Russell Fehr
6/21/2012 10:10:12 AM 6/11/2012 9:33:22 AM

Approvals/Acknowledgements

Department Director or Designee: Reina Schwartz - 6/20/2012 10:20:37 AM

Sandra Talbott, Interim City Attorney Shirley Concolino, City Clerk Russell Fehr, City Treasufe
John F. Shirey, City Manager
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Description/Analysis

Issue: On February 15, 2011, staff, along with a Sacramento Municipal Utility District (SMUD)
representative, provided an electric transportation update to the Mayor and City Council.
During that presentation, staff provided information on electric vehicle supply equipment
(EVSE) project planning as well as the grant funds associated with the project.

Fleet Management, Facilities Management, Parking Management, and SMUD staff have been
in the process of conducting extensive research on various parking structures throughout the
City and are now seeking approval to move forward on the City’s participation in the
ChargePoint America Program as grant funding is still available.

The City of Sacramento was invited to participate in Coulomb Technologies ChargePoint
America Program with no upfront costs to the City. The program has been funded in part
under the terms of Grant number DE-EE0003391 from the United States Department of
Energy as part of the American Reinvestment and Recovery Act. Further, The California
Energy Commission (CEC) has provided installation funding under the terms of Grant number
ARV-09-007.

ChargePoint America is a program sponsored by Coulomb Technologies to provide electric
vehicle charging infrastructure to nine selected regions in the United States that includes
Sacramento. This is made possible by the American Recovery and Reinvestment Act through
the Transportation Electrification Initiative administered by the Department of Energy and the
objective is to accelerate the development and production of electric vehicles to substantially
reduce petroleum consumption, reduce greenhouse gas production, and create jobs

Policy Considerations: This project is consistent with the City’s Strategic Plan goal to
achieve sustainability and livability by improving and expanding services to the local
community.

Environmental Considerations:

California Environmental Quality Act (CEQA): The Environmental Services Manager has
determined that City participation in the ChargePoint America Program for vehicle
electrification and infrastructure with Sacramento Municipal Utilities District (SMUD) and
other regional fleets is exempt from the requirements of the California Environmental
Quality Act (CEQA), pursuant to Section 15061 (b)(3) of the CEQA guidelines. Exemption
15061(b)(3) consists of an activity covered by the general rule that CEQA applies only to
projects which have the potential for causing a significant effect on the environment.

Where it can be seen with certainty that there is no possibility that the activity in question
may have a significant effect on the environment, the activity is not subject to CEQA.

Sustainability: Electric vehicles support sustainability by reducing greenhouse gas emissions
and reduced tailpipe emissions by burning less or no petroleum per mile driven.
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Commission/Committee Action: None

Rationale for Recommendation: In 2010, the Department of Energy offered a federal grant in
the amount of $2.4 billion to support electric batteries and infrastructure to support electric
vehicle rollouts to various cities across the United States. Sacramento, being a recognized
electric transportation leader, was targeted by Nissan Leaf and Chevy Volt as an early launch
market. As a result, there is a strong push for supporting electric vehicle charging
infrastructure. The California Energy Commission is also supporting electric vehicle
infrastructure installations through the AB118 Program to support alternative fuel infrastructure
and production within the state.

Regional Infrastructure Planning

Fleet Management, Facilities Management, Parking Management, and SMUD staff have been
in the process of conducting extensive research to install new charging infrastructure, in
existing City parking garages. Research suggests that 80% of actual charging will take place at
home. Downtown parking garages have been identified as the best locations for public
charging while at work or in the City for other business. Charging stations will reduce “range
anxiety,” the fear of not having enough battery power to complete a trip.

The following public parking locations have been approved for installation of 28 chargers
through the City’s participation in the ChargePoint America Program:

Tower Bridge Garage, Front St & Capital Mall
Old Sacramento Garage, 2™ & | Street
Downtown Plaza West, 3" & L St.

Corp Yard South, 5730 24™ St.

Downtown Plaza Garage, 5" & J St.

Central Garage, 5™ & J St.

Capital Garage, 1126 11" Street

Memorial Garage, 14" & H Street

DWINWIN|W|B|O

Total amount of Chargers 28

Financial Considerations: The City of Sacramento was invited to participate in Coulomb
Technologies ChargePoint America Program to install 28 Level |l electric vehicle chargers (with 37
Charge Points) at 8 city public parking locations with no up-front costs to the City. The program has
been funded in part under the terms of Grant number DE-EE0003391 from the United States
Department of Energy as part of the American Reinvestment and Recovery Act. Further, The
California Energy Commission (CEC) has provided installation funding under the terms of Grant
number ARV-09-007.

The City will be responsible for the operations and maintenance (O&M) costs which are
currently unknown given the lack of data on new equipment. It is anticipated that during the pilot
implementation of these projects, the O&M costs will be forecast and budgeted annually in the
Parking Enterprise Fund. During the pilot phase of these projects, there is no plan to charge
users for the electricity cost of using the chargers given the minimal estimated cost of $0.15 to
$0.19 per hour. However, each charger has the capability to track the cost by user if a decision
is made in the future to charge for this cost. Providing free charging supports the City’s goal of
being recognized as a national leader in electric vehicle readiness and deployment which will
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encourage further economic growth in green technology consistent with the City’s sustainability
master plan goals and the green wise vision for the region.

Emerging Small Business Development (ESBD): Phil Haupt Electric is not certified as an
emerging/small business firm by the City of Sacramento.
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RESOLUTION NO. 2012-XXXX

of Contents

Adopted by the Sacramento City Council
June 26, 2012

AUTHORIZING ALL RECOMMENDED ACTIONS RELATED TO INSTALLATION OF
28 ELECTRIC VEHICLE CHARGING STATIONS IN VARIOUS CITY PUBLIC
PARKING GARAGES

BACKGROUND

A. On February 15, 2011, staff, along with a Sacramento Municipal Utility District
(SMUD) representative provided an electric transportation update to the Mayor
and City Council. During that presentation, staff provided information on electric
vehicle supply equipment (EVSE) project planning as well as the grant funds
associated with the project.

B. Fleet Management, Facilities Management, Parking Management, and SMUD
staff have been in the process of conducting extensive research on the possibility
of retrofitting existing charging infrastructure as well as installing new charging
infrastructure, in existing City parking garages.

C. ChargePoint America is a program sponsored by Coulomb Technologies to
provide electric vehicle charging infrastructure to nine selected regions in the
United States that includes Sacramento. This is made possible by the American
Recovery and Reinvestment Act through the Transportation Electrification
Initiative administered by the Department of Energy and the objective is to
accelerate the development and production of electric vehicles to substantially
reduce petroleum consumption, reduce greenhouse gas production, and create
jobs

D. Coulomb has been in existence since 2007. Their focus is primarily new installs,
new public construction, and residential locations. Coulomb’s funding is primarily
from a Department of Energy grant in the amount of $37 million (with $22 million
in match commitments). Coulomb also received CEC funding for installation of
charging stations. $1.4 million has been provided specifically to municipal
governments for installation. Their focus is a nine metro area program.
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BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1.  The City’s participation in Coulomb Technologies (CTl) ChargePoint
America Program to install 28 Level Il electric vehicle charging stations in
various City public parking locations is approved.

Section 2.  Authorizing the City Manager to execute the ChargePoint California
Station Award Agreement.

Section 3.  Authorizing the City Manager to execute the Master Services and
Subscription Agreement.

Section 4.  Authorizing the City Manager to execute the Right of Entry Agreement
with Phil Haupt Electric to install the electric vehicle charging stations.

Section 5.  Exhibits A and B are part of this Resolution.
Table of Contents:

Exhibit A: Coulomb Chargepoint Agreement
Exhibit B: Right of Entry Agreement
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This coversheet is to remain with the original signed Contract.

General Information: May be completed by Project Manager or Contract Services.

Responsibility

Department Information: May be completed by Project Manager or Contract Services.

Review and Signature Routing:

Department (not all roles required-dependent on Department Policy)

Project Manager: Verification of Technical Specs.

Accounting: Verification of Funding Sources. (this may be NA for some departments)

Contract Services: BOT Number, Insurance, Bonds, Solicitation (BID, RFP, RFQ, RFI, Quote,

Sole Source, or Emergency), Contractor Signatures, E/SBE, DBE or M/WBE
Project Participation.

City Attorney

Approval of Contract Form and Bonds (if applicable)
Verification that Insurance Documents are Included (if required for contract approval)

Authorization

Department Director: Review All Contracts; Signing Authority <$100,000

City Manager: Signing Authority delegated for < $100,000
~ Signing Authority delegated to Assistant City Manager for = or > $100,000

AFTER Council Authoerization

Types of Contracts

Type City Code | Type City Code
Commodity 3.56 Reimbursement/Credit

Development 18.16 Settlement

Grant Supplies 3.56
Hold Harmless

Individual Participation

Master Services

Memorandum

Non-Professional Services 3.56

Owner Participation Received City Clerk (2™ Receipt)
Professional Services 3.64

Public Project 3.60

Real Property Lease City Owned 3.68

Real Property Sale City Owned 3.88

Real Property  Non-City Owned (NCO)
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CHARGEPOINT CALIFORNIA™ STATION AWARD AGREEMENT

Charging Stations. Your organization ("You") has been awarded, and may be awarded from
time to time, one or more Coulomb Technologies, Inc. (“CTI") electric vehicle charging
stations under the ChargePoint America™ Program . The Program has been funded in part
undler the terms of Grant number DE-EE0003391 from the United States Department of
Energy (the “DOE") as part of the American Reinvestment and Recovery Act (“ARRA™). The
charging stations will be installed at the locations specified on Appendix A, as amended from
time to time to reflect the award of additional Charging Stations under this Station Award
Agreement.

Product Product Description Product Code | Quantity | Unit Total
Name Price Price
CT2001C- Single 208/240-30A, CT2001C- 1 $0.00 $0.00
GPRS-LOCK- | Bollard with GPRS, locking | GPRS-LOCK-
CCR holster, and credit card CCR

reader
CT2001C- Single 208/240-304, CT2001C- 2 $0.00 $0.00
GPRS-LOCK- | Bollard with GPRS, locking | GPRS-LOCK-
CCR holster, and credit card CCR

reader
CT2003C- Single 208/240-30A, Wall | CT2003C- 11 $0.00 $0.00
GPRS-LOCK- | mount with GPRS, locking | GPRS-LOCK-
CCR holster, and credit card CCR

reader
CT2003C- Single 208/240-30A, Wall | CT2003C- 5 $0.00 50.00
LOCK-CCR mount with locking holster | LOCK-CCR

and credit card reader
CT2024C- Dual 208/240-Bollard with | CT2021C- 5 $0.00 $0.00
GPRS-LOCK- | GPRS, locking holster, and | GPRS-LOCK-
CCR credit card reader CCR
CT2021C- Dual 208/240-Bollard with | CT2021C- 4 $0.00 $0.00
LOCK-CCR locking holster, and credit | LOCK-CCR

card reader

Grand
Total: 30.00

2. Shipment and Delivery. CTI will pay for the cost of standard delivery charges of the

Charging Stations to the locations designated by You in writing to CTI, CTI shall choose the
method by which Charging Stations are to be delivered. If You desire expedited delivery,
You will be responsible for the payment of all delivery charges,

Installation. (a) In the event that You enter into a contract with, and use, the CTl installer
designated by CTI, CTl shall pay for the costs of installation of the Charging Stations (in the
amounts set forth in Appendix B) as provided through funding made available by the

California Energy Commission (CEC) under the terms of Grant number ARV-09-007; provided
1692 Dell Ave. o

Coulomb Technologies, Inc.  © Campbell, CA 95008-6901
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that, in the event that You stop work on the installation of the Charging Stations, You shall
be responsible for all costs incurred up through and including the date of cancellation
(including any applicable cancellation or change fees). The contract You sign with the
installer will include CT1 as a party and will contain language indicating that CTl shall be
solely responsible for the costs of installation of your Charging Stations. In no event shall CT1
be liable to You for any damages or other costs (other than the costs of installation) related
to the installation of Your Charging Stations, Should You wish to use your own installer, You
shall request CTI's permission, in its reasonable discretion, to do so no more than fifteen
(15) days prior to the scheduled installation date. In such event, the installation of the
Charging Stations shall be at your sole cost and expense. In addition, You should be aware,
certain requirements must be met by all contractors and subcontractors working to install
electric vehicles station equipment (EVSE) as part of the Grant. The Davis Bacon and Related
Acts (DBRA) requires all contractors and subcontractors performing work on federal
construction contracts or federally assisted contracts to pay their laborers and mechanics not
less than the prevailing wage rates and fringe benefits for corresponding classes of laborers
and mechanics employed on similar projects in the area. The prevailing wage rates and
fringe henefits are determined by the Secretary of Labor. For the ChargePoint America
program, construction includes all alterations, improvements and/or repair, including
painting and decorating, performed on a site in performance of the installation of EVSE. In
addition, because the Charging Stations are being awarded to You under a Federal program,
in the event You use your own installer, such installer shall become subject to certain audit
and other rights granted to the United States government and to CTI. Also, should You be
authorized to use your own contractor to install the charging stations, the contractor will be
required to submit to CTl or the applicable CTI Distributor within 5 days of the installation,
the applicable DBRA related paperwork including (i) a certified payroll or a properly filled
out US government form wh-347 and (ii) an invoice or receipt for the work done to install the
charging station(s) including costs for panel rework, trenching, concrete pad placement,
fixing the station, and electrical wiring. Furthermore, You shall indemnify and hold harmless
CTI from all costs (including, without limitation, reasonable attorneys’ fees), losses, charges,
fees, fines and other expenses of any sort whatsoever, including, without limitation, the
refusal of the DOE to provide reimbursement to CTI in respect of the Charging Stations
awarded to You, incurred by CTl as a result of such installer’s (i) failure to comply with any
applicable law, including, without limitation, the Davis-Bacon Act or (ii) failure to provide
CTl such documentation as is reasonably needed by it to comply with applicable DOE
requirements,

(b) You agree to cause the installation of the Charging Stations, and the provision of such
Charging Stations on the ChargePoint Network, within forty five (45) days of their delivery to
You. In the event that the Charging Stations have not heen installed by the expiration of
such forty five day period, CTl reserves the right to reclaim the Charging Stations. In the
event that You are having trouble arranging for the installation of the Charging Stations by
an Authorized Distributor or an installer chosen by such Authorized Distributor, please
contact CTI as soon as possible so that it can assist You in obtaining prompt installation of
the Charging Stations.

(c) The Charging Stations are not to be removed from their packaging by any person other
than the Installer.

Warranty/Limitation of Liability. (a) Warranty. The Charging Station is covered by the
terms of CTI's standard Warranty (the “Warranty”) for a period heginning on the date of

Coulomb Technologies, Inc. o 1692 Dell Ave. o Campbell, CA 95008-6901
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installation and running until December 31, 2013, A copy of the Warranty is included with
this agreement. All applicable warranties with respect to the Charging Station are set forth
in the Warranty, and are hereby incorporated by reference into this Agreement. (b)
Disclaimer of Warranties, EXCEPT AS EXPRESSLY PROVIDED IN THIS SECTION 4 AND IN THE
WARRANTY, CTI MAKES NO WARRANTY WITH RESPECT TO THE PERFORMANCE OF THE
CHARGING STATION, THE CHARGEPOINT™ NETWORK STANDARD SERVICES OR THE
CHARGEPOINT™  NETWORK, WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE. CTI
EXPRESSLY DISCLAIMS ALL OTHER WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE
IMPLIED WARRANTIES OF NON-INFRINGEMENT OF THIRD PARTY RIGHTS BY THE CHARGING
STATION, MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, CTI DOES NOT
WARRANT UNINTERRUPTED OR ERROR FREE OPERATION OF THE CHARGING STATION. (c)
Limitation of Liability. (i) REGARDLESS OF WHETHER ANY REMEDY SET FORTH HEREIN FAILS
OF ITS ESSENTIAL PURPOSE OR OTHERWISE, IN NO EVENT WILL CTI BE LIABLE FOR ANY LOST
REVENUE OR PROFIT, LOST OR DAMAGED DATA, BUSINESS INTERRUPTION, L.OSS OF CAPITAL,
OR FFOR SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES, HOWEVER
CAUSED AND REGARDLESS OF THE THEORY OF LIABILITY OR WHETHER ARISING OUT OF THE
USE OF OR INABILITY TO USE THE CHARGING STATION, THE CHARGEPOINT™ NETWORK, ANY
CHARGEPOINT™ NETWORK SERVICE PLANS, OR OTHERWISE OR BASED ON ANY EXPRESSED,
IMPLIED OR CLAIMED WARRANTIES BY YOU NOT SPECIFICALLY SET FORTH IN THIS ADDENDUM.
BECAUSE SOME STATES OR JURISDICITON DO NOT ALLOW LIMITATION OR EXCLUSION OF
CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE ABOVE LIMITATION MAY NOT APPLY. (i)
YOUR SOLE REMEDY IFOR ANY BREACH BY CT1 OF ITS OBLIGATIONS OR WARRANTIES UNDER
THIS AGREEMENT SHALL BE LIMITED TO, AT CTI'S OPTION, REPAIR OR REPLACEMENT OF THE
CHARGING STATION. (d) Warranty Exclusions, Exclusive Remedies. THE REMEDIES
CONTAINED IN SECTION 4 ARE YOUR SOLE AND EXCLUSIVE REMEDIES AND ARE IN LIEU OF ANY
OTHER RIGHTS OR REMEDIES YOU MAY HAVE AGAINST CTI WITH RESPECT TO THE
PERFORMANCE OF THE CHARGING STATIONS, THE CHARGEPOINT™ SERVICE PLANS OR THE
CHARGEPOINT™ NETWORK,

Access to the Public, All of the Charging Stations will be installed in a manner and in
locations that make them available for access and use by the general public. The Charging
Stations, and the facilities in which they are located, shall be kept clean and in good repair,
You shall promptly call CT1 or an Authorized Distributor in order to arrange for the repair of
any non-functioning Charging Stations,

Network Access, As a part of the award, You will receive a free subscription for
ChargePoint™ Network Commercial Service Plan, as defined in the ChargePoint™ Master
Services Subscription Agreement (the “Master Services Agreement”), that will expire
December 31, 2013 (the “Subscription Period”). You must execute a copy of the Master
Services Agreement as a part of your obligations under this ChargePoint America™ Station
Award Agreement and must keep the Charging Stations connected to the ChargePoint™
Network throughout the entire Subscription Period. CTI offers various other services, such as
billing services, which may be accessed through the ChargePoint Network™, All of such
services are subject to CTI's standard terms and conditions.

Access to Information. In consideration of your receipt of the Charging Stations and free
subscription to ChargePoint™ Network Commercial Service Plan, You agree to provide and
release to CTl, the DOE, such other participants and partners of CT1in the Program as CTl
shall determine necessary, all data and information relating to You, Your electric vehicles, if
any, and their use, the use by others of Your Charging Stations and Your use of the Charging

Coulomb Technologies, Inc. 1692 Dell Ave.  © Campbell, CA 95008-6901
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Stations and any public Charging Stations and infrastructure (the “Data”). You acknowledge
and agree that the Data may be used by any of the above-described persons for any purpose,
including analyzing Your use and charging patterns, the public’s use of Your Charging
Stations, the effectiveness of infrastructure put in place to meet the needs of drivers of
electric vehicles, and the efficacy of the Program, Your performance of this Agreement and
willingness to supply and release Data to the persons described in the immediately preceding
paragraph is a material condition to CTI’s willingness to enter into this Agreement with You
and provide the Charging Stations hereunder, You understand, acknowledge and agree that
CTI will need Your reasonable cooperation and assistance, and You agree to provide your
reasonable cooperation and assistance to CTI, so that CTl can successfully conduct its testing
and collect Data from You, the Charging Stations, and public electric vehicle infrastructure
utilized by You and others. Except as set forth in this Section 7, the use of the Charging
Stations will be subject to CTI's standard privacy policy (the “Privacy Policy”). The Privacy
Policy is located on CTI's web site and may be accessed at;
{http://www.coulombtech.com/privacy-policy. php| Notwithstanding anything to the contrary
contained in this Section 7, or in the Privacy Policy, CTl reserves the right, on behalf of the
DOE, to collect certain anonymous information regarding the use and operation of the
Charging Stations.

Certain Rights of the United States Government. Notwithstanding the fact that You are
being awarded the Charging Stations under the Program, the United States Government
reserves the right to seize the Charging Stations under certain, limited circumstances,
including, without limitation, national emergency.

No Right to Remove, Move or Sell the Charging Stations. The Charging Stations may not be
removed, moved or sold from their place of installation, prior to January 1, 2014, without
the prior written consent of CTI.

Failure to Comply with Terms of the Program. In the event that You fail to comply with
the terms of the program, including, but not limited to (i) the use of an CTI authorized
installer (ii) providing documentation of the installation costs (iii) allowing public access to
the station(s), You are liable for losses and/or damages incurred by CTI. If You fail to comply
with the program or make restitution within 30 days of receiving a demand notice from CTI,
CTl reserves the right to repossess the charging station(s) You received under the grant.

Additional Charging Stations. In the event that You have purchased Charging Stations that
are to become a part of the Program, CTI’s standard terms and conditions shall apply.

No Amendment or Modification, No maodification, amendment or waiver of this Agreement
shall be effective unless in writing and either signed or electronically accepted by the party
against whom the amendment, modification or waiver is to be asserted.

. Waiver, CTI's failure at any time to require your performance of any obligation under this

Agreement will in ho way affect the full right to require such performance at any time
thereafter. CTI's waiver of a breach of any provision of this Agreement will not constitute a
waiver of the provision itself. CTI’s failure to exercise any of its rights provided in this
Agreement will not constitute a waiver of such rights, No waiver will be effective unless in
writing and signed by a CTl authorized representative. Any such waiver will be effective only
with respect to the specific instance and for the specific purpose given,

Coulomb Technologies, Inc. 1692 Dell Ave.  © Campbell, CA 95008-6901
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14. Applicable law. This Agreement will be construed, and performance will be determined,
according to the laws of the State of California without reference to such state’s principles
of conflicts of law and the state and federal courts of California shall have exclusive
jurischiction over any claim arising under this Agreement,

15. Waiver of Jury Trial. You and CTl each hereby waive any right to jury trial in connection
with any action or litigation arising out of this Agreement.

16. Severability. Except as otherwise specifically provided herein, if any term or condition of
this Agreement or the application thereof to either You or CTI will to any extent be
determined by any judicial, governmental or similar authority, to be invalid or
unenforceable, the remainder of this Agreement, or the application of such term or provision
to this Agreement, You and CT1 or circumstances other than those as to which it is
determined to be invalid or unenforceable, will not be affected thereby.

17. Assignment. You may not assign any of your rights or obligations under this Agreement,
whether by operation of law or otherwise, without the prior written consent of CTl.

18. Counterparts. This Agreement may be executed in one or more counterparts, each of which
shall be deemed an original, but all of which, taken together, shall constitute but one and

the same document.

19. Priority. To the extent of any conflict or inconsistency between the terms and conditions of
this Agreement and any purchase order, the Agreement shall prevail. To the extent of any
conflict or inconsistency between the terms and conditions of the Warranty and any purchase

order, the Warranty shall prevail.

20. Availability of Statlons - There is a limited number of charging stations in the program.
Receipt of this ChargePoint America Station Award Agreement does not guarantee your
organization a station. Allocation of remaining stations is at the sole discretion of CT1 based
primarily on the availability of program funds and return of completed agreements in a

timely manner,_

COULOMB TEC

LOGIES, INC.

Name:
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AWARDEE: City of Sacramento, a municipal corporation

By:

John F. Shirey, City Manager

Approve - M//

By: : ‘J
Gera tcks({kpémml\g!Deputy_‘ty
Attorney

Attest:

By:

City Clerk
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APPENDIX A - CHARGING STATION LOCATIONS

Station #1-5: Tower Bridge Garage
Station #6-9: Old Sacramento Garage
Station #10-12: Downtown Plaza West
Station #13-14: Corp Yard South
Station /#f 15-17: Downtown Plaza Fast
Station #18-19: Central Garage
Station #20-22: Capital Garage
Station #23-28: Memorial Garage

Coulomb Technologies, Inc. 1692 Dell Ave. & Campbell, CA 95008-6901
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Coulomb Technologies will pay up to $97,430.00 for installation of your Charging Stations, which
is equal to the sum of the attached estimates (cach, an “Estimate”), by the contractor providing

the Fstimate.
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APPENDEX B -INSTALLATION COST SUMMARY

RV

to meet certain conditions of California Energy Comimission Grant ARY-09-007.,
3. A summary of the individual estimates is listed below:

R i
M SR
il

(hiwaananion

The estimates may recuire modifications prior to final acceptance of this agreement by Coulomb

Estimate Company | Description Amount
Reference # _

April 5, 2012 | Haupt Tower Bridge Garage, Front St & Capital Mall [ § 11,050.00
April 12,2012 | Haupt Old Sacramento Garage, 2nd & | St. $ 10,070.00
April 5, 2012 | Haupt Downtown Plaza West, 3rd & L St, S 7,600,00
April 5, 2012 | Haupt Corp Yard South, 5730 24th St. $  6,330.00
May 3, 2012 Haupt Downtown Plaza East, 6th & L St. S 16,950.00
April 10, 2012 | Haupt Central Garage, 5th & J St. $ 16,570.00
May 3, 2012 | Haupt Capital Garage, 1126 11th St. $ 17,480.00
April 10, 2012 | Haupt Memorial Garage, 14th & H St, $ 11,380.00

Coulomb Technologies, Inc. o

1692 Dell Ave,

0]

Campbell, CA 95008-6901
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CHARGEPOINT®
MASTER SERVICES AND SUBSCRIPTION AGREEMENT

IMPORTANT; PLEASE READ THIS MASTER SERVICES AND SUBSCRIPTION AGREEMENT (“AGREEMENT")
CAREFULLY,

THIS AGREEMENT GOVERNS REGISTRATION OF YOUR CHARGING STATION (OR THE CHARGING
STATIONS OF THE ORGANIZATION YOU REPRESENT} ON THE CHARGEPOINT NETWORK AND
ACTIVATION OF CHARGEPOINT NETWORK SERVICES ON YOUR CHARGING STATIONS. IF YOU ARE
ENTERING INTO THIS AGREEMENT ON BEHALF OF A COMPANY OR OTHER LEGAL ENTITY, YOU
REPRESENT THAT YOU HAVE AUTHORITY TO BIND SUCH COMPANY OR OTHER LEGAL ENTITY TO THESE
TERMS AND CONDITIONS; IF NOT, YOU IMAY NOT ENTER INTO THIS AGREEMENT AND MAY NOT USE
THE CHARGEPOQINT SERVICES.

SUBSCRIBER AGREES THAT IT MAY NOT AND WILL NOT ACCESS THE CHARGEPOINT NETWORK
SERVICES FOR PURPOSES OF MONITORING THEIR AVAILABILITY, PERFORMANCE OR FUNCTIONALITY,
OR ANY OTHER BENCHMARKING OR COMPETITIVE PURPOSE,

1, DEFINITIONS. The following terms shall have the definitions set forth below when used In this
Agreement:

1.1 “Affiliate” means any entity which directly or Indirectly controls, Is controlled by, or is
under common control with the subject entity, “Control”, far purposes of this definition, means direct
or indirect ownership or control of fifty percent (50%) or more of the voting interests of the subject
entity.

1.2 “ChargePoint® Network” means the open-platform network of electric vehicle charging
stations and the vehicle charging applications it delivers, that Is operated and maintained by CT) (as
defined below) in order to provide various services to, among others, Subscriber and its employees,

13 “ChargePoint Services” means, collectively, the varlous software as a service offerings
made available for subscription by CTI.

1.4 “ChargePalnt Web Portal” means any of the secure internet web portals established
and maintained by CTt which will allow Subscriber to access ChargePoint Services,

1.5 "Chorging Station” means the electrfc vehicle charging station(s) purchased by

Subscriber, whether manufactured by CTI or by another CTi licensed entity, which have embedded _

within them CT! hardware and/or firmware, enabling Subscriber to register and activate such charging
stations on the ChargePoint Network,

1.6 "CTI" means Coulomb Technologles, Inc., a Delaware corporation.

1.7 "CT! Marks” means the various trademarks, service marks, names and designations
used in connection with the CTl manufactured Charging Stations and/or the ChargePoint Network,
Including, without limitation, ChargePoint and ChargePass™,

1.8 “CH intellectual Property” means all Intellectual Property Rights of CTI relating to the
CTI Marks, the ChargePoint Network, the ChargePoint Services, ChargePass, ChargePass Radlo
Frequency ldentification Cards, ChargePass Accounts and all other intellectuat Property Rights of CTi,
regardless of the nature of such rights.

1.9 “Documentation” means written Information (whether contalned in user or technlca)
manuals, product materials, specifications or otherwise) pertaining to ChargePaint Services and/or the
ChargePoint Network and made avaifable from time to time by CTl to Subscriber In any manner
{Including on-line),

07-14-11
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110 “Effective Dute” means the date this Agreement is executed by Subscriber,

111 "Intellectual Property Rights” means all intellectual property rights, including, without
limitation, patents, patent applications, patent rights, trademarks, trademark applications, trade namaes,
service marks, service mark applications, copyrights, copyright applications, franchises, licenses,
inventories, know-how, trade secrets, Subscriber fists, proprietary processes and formulae, ail source
and object code, algorithms, architecture, structure, display screens, layouts, inventions, development
tools and all documentation and media constituting, describing or relating to the above, Including,
without limitation, manuals, memoranda and records.

1.12  “Mualiclous Code” means viruses, worms, time bombs, Trojan horsas and all other forms
of maliclous code, including without limitation, malware, spyware, files, scripts, agents or programs.

1.13  “Party” means each of CTi and Subscriber.

114 “Cloud Services” means the various "software as a service” offerings made available for
subseription to Subscriber by CTL,

115  “Services Fees” means the fees payable by Subscriber to C1i for subscribing to any
ChargePolint Services as set forth In an applicable purchase order issued by Subscriber and accepted by
CTL Services Fees shalt also include all fees payable by Subscriber, if any, pursuant to the provislons of
the Flex Billing Addendurm set forth at the end of this Agreement,

1.16 “Subscriber Authorized User” means any person authorized by Subscriber to access
and use its Charging Stations.

2, CTI'S RESPONSIBILITIES AND AGREEMENTS,

21 NETWORK OPERATION. CTt!agrees to provide and shall be solely responsible for: {1}
provisioning and operating, malntaining, administering and supporting the ChargePoint Network
infrastructure {other than Subscriber's’ Charging Stations and infrastructure for transmitting data from
Networked Charging Statlons to any ChargePoint Network operations center); (i) provisioning and
operating, maintaining, administering and supporting the ChargePoint Web Portal; and {iii} operating
the ChargePolnt Network In compliance with alt applicable laws,

2.2 LIMITATIONS ON RESPONSIBLITY. CTi shall not be responsible for, and makes no
representation or warranty with respect to the foliowing: (i} Specific lacation(s) or number of Charging
Stations now, or In the future, owned, operated and/or installed by persons other than Subscriber, or
the total number of Charging Stations that comprise the ChargePoint Network; (i} Continuous
avallability of electrical service to any of Subscriber's Charging Statlons; {Hll) Continuous avallability of
any wireless or cellufar communications network or Internet service provider network necessary for the
continued operation by CTI of the ChargePoint Network; (iv} Availability of or interruption of the
ChargePoint Network attributable to unauthorized intrusions; and/or {v} Charging Stations that are not
registered with and activated on the ChargePoint Network,

3. SUBSCRIBER'S RESPONSIBILITIES AND AGREEMENTS,

3.1 GENERAL. Subscriber shall be solely responsible for: (i) Keeping current Its contact
Information, emall address for the recelpt of notices hereunder, and bllling address for Involces; {il}
updating on the ChargePoint Web Portal, within five {5) business days, the registered location to which
any of Subscriber's Charging Stations are moved; (Ill) The non-warranty maintenance, service, repair
andfor replacement of Subscriber’s Networked Charglng Stations as needed, including Informing CT1 of
the existence of any Networked Charging Stations that are non-operational and not intended to be
replaced or repaired by Subscriber; (iv) registration of and activation of Subscriber’s Charging Stations
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on the ChargePoint Network; and {v) Operating and maintaining Subscriber's Networked Charging
Stations in compllance with ail applicable faws.

3.2 REPRESENTATIONS AND WARRANTIES OF SUBSCRIBER, Subscriber represents and
warrants to CTi that: (I} It has the power and autharlty ic enter into and be bound by this Agreerment
and to install the Charging Stations and any other electricat vehicle charging products to be registered
and activated on the ChargePolnt Network at Subscriber Location(s); (i) The electrical usage to be
consumed by Subscriber’s Networked Charging Stations will not violate or otherwise conflict with the
terms and conditions of any applicable electrical purchase or other agreement including, without
limitation, any lease, to which Subscriber is a party; and (iii) It has not instalied or attached Charging
Stations on or to infrastructure not owned by Subscriber without proper authority, or in a manner that
will block any easement ar right of way,

33 FURTHER AGREEMENTS OF SUBSCRIBER MADE N CONNECTION WITH REGISTRATION
OF CHARGING STATIONS ON THE CHARGEPOINT NETWORK AND USE OF CHARGEPOINT SERVICES.
Subscriber further acknowledges and agrees with CT} that: (i) Subscriber will not remove, conceal or
cover the CT) Marks or any other markings, labels, lagends, trademarks, or trade names installed or
placed on the Networked Charging Stations or any peripheral equipment for use in connection with
Subscriber’s Charging Stations; (i) Subscriber shall comply with, and shall have responsibitity for and
cause Jts employees and agents accessing or using ChargePoint Web Portals to comply with, all of the
rules, regulations and policles of CTI; (iii} Subscriber shall be responsible for using the ChargePoint
Services in compliance with this Agreement, and in particular, shall; (A} use commercially reasonable
efforts to prevent unauthorized access to Purchased ChargePolnt Services, (B) not seli, reseil, license,
rent, lease or otherwise transfer the ChargePoint Services to a third party, {C) not interfere with or
disrupt the Integrity of the ChargePoint Network, the ChargePoint Services or any third party data
contained therein, and {D) not attempt to galn unauthorized access to the ChargePolnt Network or the
ChargePolnt Services or their related systems or networks. All data collected by CTI In connection with
the operation of the ChargePoint Network shail be owned by CTI; provided that Subscriber Shall have
the right to access and use such data, as it pertains to Subscriber’s Charging Stations, through a
subscription to one or more ChargePoint Services.

4. FEES AND PAYMENT FOR PURCHASED CHARGEPDINT SERVICES,

4.1 SERVICES FEES. Subscriber shall pay all Services Fees within thirty {30} days of its
receipt of an invoice with respect thereto, Except as otherwise specified herein, {i) Services Fees are
guoted in and payable in U.S. Dollars, (i) Services Fees are based on Subscriber’s choice of subscription
to the ChargePelnt Services and not on actual usage, {iii) payment obligations are non-cancelable and
are non-refundable, and (iv) Services are non-transferable; provided that, Services may be transferred to
a Charging Statlon that is purchased hy Subscriber to replace a de-commissloned, previously networked,
Charging Station.

4.2 OVERDUE SERVICES FEES. If any involced Services Fees are not received by CTI by the
due date, then such charges: (i} may accrue late Interest at the rate {“Intarest Rate”) of one and one-
half percent {1.5%) of the outstanding balance per month, or the maximum rate permitted by law,
whichever is lower, from the date such payment was due until paid, and (i) In the event Subscriber has
not paid Seivices Fees within thirty {30) days of the due date, CTI may condition future Services
renewals and acceptance of purchase orders for additional ChargePoint Services on payment terms
other than those set forth herein,

4.3 ACCELERATION AND SUSPENSION OF CHARGEPOINT SERVICES. If any amount owing
by Subscriber under this Agreement is more than thirty (30) days overdue, CTl may, without otherwise
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Himiting CTI's rights or remedies, terminate this Agreement, and/or suspend the use by Subscriber of the
ChargePoint Services until such amounts are paid In full,

4.4 PAYMENT DISPUTES. CTi shall not exercise its rights under Section 4.2 {Overdue
Services Fees) or Section 4.3 {Acceleration and Suspension of ChargePoint Services) if the applicable
charges are under reasonable and good falth dispute and Subscriber is cooperating dillgently to resolve
the dispute.

5. AVAILABLE SERVICES. A description of the varicus ChargePolnt Services currently available for
subscription is included in the ChargePolnt web site http://www.mychargepoint.net. CTI may make
other ChargePoint Services available from time to time, and may amend the features offered with
respect to any ChrargePoint Service at any time and from time to time.

6. PROPRIETARY RIGHTS.

6.1 RESERVATION OF RIGHTS. CTI reserves all right, title and interest in and to the
ChargePoint Services, Including all related Intelfectual Property Rights, No rights are granted to
Subscriber hereunder except as expressly set forth herein. €Tl shall have a royalty-free, worldwide,
transferable, sublicensable, irrevacable perpetual license to use or incorporate in the ChargePoint
Services any suggestions, enhancement requests, recommendations or other feedback provided by
Subscriber or Subscriber Authorized Users relating to the ChargePoint Services,

6.2 RESTRICTIONS ON USE, Subscriber shall not; [} create derivative works hased on the
ChargePolnt Services, {ii) copy, frame or mirror any part or content of the ChargePoint Services, other
than copying or framing on Subscriber’s own Intranets or otherwise for Subscriber's own internal
businass purposes, (iii) reverse engineer any Charging Station or Cloud Service, or {iv) access the
ChargePaint Network, any ChargePoint Web Portal or the ChargePoint Services for any Improper
purpose whatsoever, including, without limitation, In order to (A} bulld a competitive product or service,
or {B) copy any features, functions, interface, graphics or “lock and feel” of any ChargePoint Web Portal
or the ChargePoint Services,

6.3 GRANT OF LIMITED LICENSE FOR CTl MARKS,

{a) LICENSE GRANT. Subscriber is granted under this Agreemant the nonexclusive
privilege of displaying the CTI Marks during the Term of this Agreement In connection with Subscriber
Charging Stations. Subscriber warrants that it shafl not use any of the CTI Marks for any products other
than its Networked Charging Statlons, From time to time, CTl may provide updated trademark usage
guidelines with respect to Subscriber’s use of the CTl Marks which will be made avallable on a
ChargePoint Web Portal, in which case Subscriber thereafter shall comply with such guldelines. If no
stich guldelines are provided, then for each initfal use of the CTI Mark, Subscriber must obtaln CTi's prior
written consent, which shall not be unreasonably withheld or delaved, and after such consent is
obtained, Subscriber may use the CTt Mark in the approved manner. The CTI Marks rmay not be used
under this Agreement as a part of the name under which Subscriber’s business is conducted or in
connection with the name of a business of Subscriber or its Affiliates.

{b} NO REGISTRATION OF CTI MARKS BY SUBSCRIBER. Subscriber shall not directly
or indirectly register or apply for or cause to he registered or applied for any CTI Marks or any patent,
trademark, service mark, copyright, trade name, domain name or registered design that is substantially
similar to a CTI Mark, patent, trademark, service mark, copyright, trade name, domain name or
registered design of CTi, or that is licensed to, connected with or derlved from confidential, material or
proprietary information imparted to or licensed to Subscriber by CT1,
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{c) TERMINATION AND CESSATION OF USE OF CT) MARKS., Upon termination of
this Agreement, Subscrlber wilt immediately discontinue all use and display of the name “CT¥” and the
CTi Marks.

7. LIMITAT CTI'S AND SUBSCRIBER'S LIABILITY,

71 LIMITATION OF LIABILITY. CTHs aggregate liability under this Agreement shall not
exceed the greater of (i) aggregate Services Fees paid by Subscriber to CTl in the calendar year prior to
the event giving rise te the Claim or {ii) Ten Thousand Dollars {$10,000).

7.2 EXCLUSION OF CONSEQUENTIAL AND RELATED DAMAGES. REGARDLESS OF WHETHER
ANY REMEDY SET FORTH HEREIN FAILS OF ITS ESSENTIAL PURPOSE OR OTHERWISE, IN NO EVENT WILL
EITHER PARTY BE LIABLE FOR ANY LOST REVENUE OR PROFIT, LOST OR DAMAGED DATA, BUSINESS
INTERRUPTION, LOSS OF CAPITAL, OR FOR SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL OR
PUNITIVE DAMAGES, HOWEVER CAUSED AND REGARDLESS OF THE THEORY OF LIABILITY OR WHETHER
ARISING OUT OF THE USE OF OR INABILITY TO USE THE CHARGEPOINT NETWORK, ANY CHARGEPQINT
SERVICES, THIS AGREEMENT OR OTHERWISE OR BASED ON ANY EXPRESSED, IMPLIED OR CLAIMED
WARRANTIES BY SUBSCRIBER NOT SPECIFICALLY SET FORTH IN THIS AGREEMENT. BECAUSE SOME
STATES OR JURISDICITON DO NOT ALLOW LIMITATION OR EXCLUSION OF CONSEQUENTIAL OR
INCIDENTAL DAMAGES, THE ABOVE LIMITATION MAY NOT APPLY; PROVIDED THAT, IN SUCH
INSTANCES, CTI'S LIABILTY IN SUCH CASES SHALL BE LIMITED TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAW,

73 EXCLUSION OF WARRANTIES. THE CHARGEPOINT NETWORK AND THE CHARGEPOINT
SERVICES ARE PROVIDED “AS 15" AND “AS AVAILABLE” FOR SUBSCRIBER'S USE, WITHOUT WARRANTIES
OF ANY KIND, EITHER EXPRESS OR UMPLIED, INCLUDING ALL IMPLIED WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE AND NONINFRINGEMENT. BECAUSE
SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF IMPLIED WARRANTIES, THE ABOVE
EXCLUSION OF IMPLIED WARRANTIES MAY NOT APPLY; PROVIDED THAT, IN SUCH INSTANCES THE
IMPLIED WARRANTIES GRANTED BY CTI SHALL BE LIMITED TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAW.

7.4 ELECTRICAL, CELLULAR AND INTERNET SERVICE INTERRUPTIONS. Neither CTI nor
Subscriber shall have any liability whatsoever to the other with respect to damages caused by: (i)
electrical outages, power surges, brown-outs, utility [vad management or any other similar electrical
service Interruptions whatever the cause; (i) interruptions in wireless or cellular service {inking
Networked Charging Stations to the ChargePoint Network; (ili) interruptions attributable to
unauthorized ChargePoint Network intrusions; or {Iv} interruptions in services provided by any Internat
service provider not affillated with CTI. This includes the loss of data resulting from such electrical,
wireless, celiutar or Internet service interruptions.

75 CELLULAR CARRIER RESTRICTIONS, IN ORDER TO DELIVER THE CHARGEPONTY SERVICES,
CTI HAS ENTERED INTO CONTRACTS WITH ONE OR MORE UNDERLYING WIRELESS SERVICE CARRIERS
(THE “UNDERLYING CARRIER"). SUBSCRIBER HAS NO CONTRACTUAL RELATIONSHIP WITH THE
UNDERLYING CARRIER AND SUBSCRIBER 1S NOT A THIRD PARTY BENEFICIARY OF ANY AGREEMENT
BETWEEN CTI AND THE UNDERLYING CARRIER. SUBSCRIBER UNDERSTANDS AND AGREES THAT THE
UNDERLYING CARRIER HAS NO LIABILITY OF ANY KIND TO SUBSCRIBER, WHETHER FOR BREACH OF
CONTRACT, WARRANTY, NEGLIGENCE, STRICT LIABILITY IN TORY OR OTHERWISE. SUBSCRIBER AGREES
TO INDEMNIFY AND HOLD HARMLESS THE UNDERLYING CARRIER AND ITS OFFICERS, EMPLOYEES, AND
AGENTS AGAINST ANY AND ALL CLAIMS, INCLUDING WITHOUT LIMITATION CLAIMS FOR LIBEL,
SLANDER, OR ANY PROPERTY DAMAGE, PERSONAL INJURY OR DEATH, ARISING IN ANY WAY, DIRECTLY
OR INDIRECTLY, IN CONNECTION WITH USE, FAILURE TO USE, OR INABILITY TO USE THE WIRELESS
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SERVICES EXCEPT WHERE THE CLAIMS RESULY FROM THE UNDERLYING CARRIER'S GROSS NEGLIGENCE
OR WILLFUL MISCONDUCT. THIS [NDEMNITY WILL SURVIVE THE TERMINATION OF THE AGREEMENT,
SUBSCRIBER HAS NO PROPERTY RIGHT IN ANY NUMBER ASSIGNED TO IT, AND UNDERSTANDS THAT ANY
SUCH NUMBER CAN BE CHANGED. SUBSCRIBER UNDERSTANDS THAT CTi AND THE UNDERLYING
CARRIER CANNOT GUARANTEE THE SECURITY OF WIRELESS TRANSMISSIONS, AND WILL NOT BE LIABLE
FOR ANY LACK OF SECURITY RELATING TO THE USE OF THE SERVICES. THE SUBSCRIBER MAY NOT
RESELL THE SERVICE TO ANY OTHER PARTY,

8. IERM AND TERMINATION,

8.1 TERM OF AGREEMMIENT. This Agreement shali become effective on the Effective Date
and shall continue unti the expiration of all of Subscriber’s subscriptions to ChargePoint Services.

8.2 SUBSCRIPTION TERM. Subscriptions to ChargePoint Services acquired by Subscriber
shall commence on (i} If such services are acquired for use with a new Charging Statlon, the earlier to
accur of (x) the date such new charging statlon s Installed and provisioned on the ChargePoint Network
or {y) forty five (45) days after the date such new charging station is Instalied and (i) in all other cases,
the start date specified in the purchase order related thereto. ChargePoint Services subscribed to by
Subscriber shall continue for the applicable subscription term {the “Subscription Term”), untess this
Agreement Is otherwise terminated, changed or canceled by CTl or Subscriber as allowed by the terms
and conditions set forth herein,

8,3 TERMINATION.

{a) 8Y CT). This Agreement, all Subscription Terms and Subscriber's continuing
access to ChargePoint Services may be Immediately suspended or terminated: () if Subscriber is In
material breach of any of its obligations under this Agreement, and has not cured such breach within
thirty (30} days, or five (5) days in the case of any payment default, of the date of its receipt of written
notice thereof, {If) Subscriber becomes the subject of a petition in bankruptcy or any other proceeding
refated to insolvency, receivership, liquidation or an assignment for the heneflt of creditors, {iii} upon
the determination by any regulatory body that the subject matter of this Agreement is subject to any
governmental regulatory authorization or review that imposes additional costs of doing business upon
CTI, or {iv) if, pursuant to the terms of this Agreement, CTl Is otherwise permitted the right to terminate
upon the occurrence of an event or events,

{b) BY SUBSCRIBER, This Agreement may be immediately terminated by Subscriber
without prejudice to any other remedy of Subseriber at law or equity: {i} if CT1 s in materlal breach of
any of its obligations under this Agreement, and has not cured such breach within thirty (30) days of the
date of Its recelpt of written notice thereof, or {ii) CTI becomes the subject of a petition in bankruptey or
any other proceeding related to insolvency, recelvership, liquidation or an assignment for the benefit of
creditors. This Agreement may be terminated by Subscriber for convenience upon the voluntary
deactivation and removal from registration via the applicable ChargePoint Web Portal of all Networked
Charging Stations owned by Subscriber from the ChargePoint Network, at which time this Agreement
shall terminate effective immedlately; provided, that Subscriber shall not be entitled to any refund of
any Service Fees as a result of such termination for convenience.,

8.4 REFUND OR PAYMENT UPON TERMINATION, Upon any termination of this Agreement
for cause by Subscriber pursuant to Section 8.3(bXi), or {if) the election of CTI to terminate this
Agreement pursuant to Section 8.3(a}{ifi), CT1 shali refund to Subscriber a pro-rata portion of any pre-
paid Service Fees based upon the Subscription Term for which such fees were pald and the remaining
period of such Subscription Term. Upon any termination for cause by CT pursuant to Section 8.3{a){i),
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(i} or {iv) or upon the voluntary removal from registration and activation of all of Subscriber’s Network
Charging Stations from the ChargePoint Network, Subscriber shall pay any unpaid Service Fees covering
the remainder of all Subscription Terms. In no event shall any termination relieve Subscriber of any
liahility for the payment of Service Fees for any perlod prior to the termination date.

9, AMENDMENT OR MODIFICATION. No modification, amendment or waiver of this Agreement
shall be effective unless In writing and either signed or electronically accepted by the party against
whom the amendment, modification or waiver is to be asseried,

10. WAIVER. The failure of either Party at any time to require performance by the other Party of
any obligation hereunder will in no way affect the full right to require such performance at any time
thereafter, The walver by either Party of a breach of any provision hereof will not constitute a waiver of
the provision tself. The fallure of either Party to exerclse any of its rights provided in this Agreement
will nat constitute a waiver of such rights. No walver will be effective unless in writing and signed by an
authorized representative of the Party agalnst whom such waiver is sought to be enforced. Any such
walver wilt be effective only with respect to the specific Instance and for the specific purpose given.

11, FORCE fMAJEURE. Except with respect to payment obligations, neither CTl nor Subscriber will be
liable for fallure to perform any of its obligations hereunder due to causes beyand such party’s
reasonable control and occurring without its fault or negligence (a “"Force Majeure Event”). A Force
Majeure Event will include, but not be limited to, fire, flood, earthquake or other natural disaster
{irrespective of such party’s condition of any preparedness therefare}; war, embargo; riot; strike; labor
action; any lawful order, decree, or other directive of any government authority that prohibits a party
from performing its obligations under this Agreement; materlal shortages; shortage of transport; and
faitures of suppliers to deliver material or components in accordance with the terms of their contracts.

12, APPLICABLE LAW. This Agreement will be construed, and performance wiil be determined,
according to the laws of the State of California without reference to stch state’s principles of conflicts of
taw and the state and federal courts located In Santa Clara County, California, shali have exclusive
jurisdiction over any claim atlsing under this Agreement.

13, WAIVER OF JURY TRIAL. Each Party hereby waives any right to Jury trial in connection with any
actfon or litlgation arising out of this Agreement.,

14, SURVIVAL, Those provisions dealing with the intellectual Property Rights of CTI, Bmitations of
liability and disclaimers, restrictions of warranty, Applicable Law and those other provisions which by
thelr nature or terms are intended to survive the termination of this Agreement will remain in fuli force
and effect as between the Parties hereto as contemplated hereby.

15, SEVERABILITY, Except as otherwise specifically provided herein, If any term or condition of this
Agreement or the application thereof to either Party will to any extent be determined Jointly by the
Parties or by any |udiclal, governmental or similar authority, to be Invalid or unenforceable, the
remainder of this Agreement, or the application of such term or provision to this Agreement, the Parties
or circumstances other than those as to which it is determined to be invalld or unenforceable, will not
be affected thereby. I, however such Invalidity or unenforceability will, in the reasonable opinton of
either Party cause this Agreement to fall of its intended purpose and the Parties cannot by mutual
agreement amend this Agreement to cure such fallure, either Party may terminate this Agreement for
cause as provided hereln above,

186, ASSIGNMENT, Subscriber may not assign any of lts rights or obligations hereunder, whether by
operation of law or otherwise, without the prior written consent of CTI {not to be unreasonably
withheld). in the event of any purported assignment in breach of this Section 15, CTI shail he entitled, at
its sole discretion, to terminate this Agreement upon written notice given to Subscriber. In the event of
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such a termination, Subscriber shall pay any unpald Service Fees covering the remainder of the Service
Term for any accepted Purchase Orders. In no event shall any termination relleve Subscriber of any
lfabllity for the payment of Service Fees or Session Processing Fees for any period prior to the
termination date. Subject to the foregoing, this Agreement shall bind and Inure to the benefit of the
parties, thelr respective successors and permitted assigns. CTl may assign Its rights and obligations
under this Agreement.

17. NO AGENCY OR PARTNERSHIP CREATED BY THIS AGREEMENT. CTI, In the perforimance of this

Agreement, is an independent contractor, In performing its obligations under this Agreement, CTI shall
maintain complete control over its employees, its subcontractors and Its operations. No partnership,
joint venture or agency relationship is intended by CTi and Subscriber to be created by this Agreement.

18, ENTIRE AGREEMENT. This Agreement contains the entire agreement hetween the Parties with
respect to the subject matter hereof and supersedes and cancels all previous and contemporaneous
agreements, negotiations, commitments, understandings, representations and writings. All purchase
orders issued by Subscriber shall state that such purchase orders are subject to all of the terms and
conditions of this Agreement, and contain no other term other than the type of Subscription, the
number of stations for which such Subscription is ordered, the term of such subscriptions and applicable
subscription fees. To the extent of any conflict or inconsistency between the terms and conditions of
this Agreement and any purchase order, the Agreement shall prevail. Notwithstanding any language to
the contrary therein, no terms or conditions stated in any other documentation shall be incorporated
into or form any part of this Agreement, and all such purported terms and conditions shall be null and
void.

19. COUNTERPARTS. This Agreement may be executed in one or more counterparts, each of which
shall be deemed an original, but all of which, taken together, shall constitute hut one and the same
document.

coYToM ECH| ‘ : ~_ Subscriber
By: / / By:
77
{Signature) (Signature)
N _‘,2/..»" )
Name: _/TONY CANOVA Name: R[,\-)L;\m v = Shgve
Title: /| CEo Title: _C b~ MNanaaey
Address:_ {092 T AVE Address: (1< \_S-J;,) B E\oer
Clty: ((‘/I’-‘ 4”«'\"'.}'&,&1,[_ Citv: ;) W7 A \'lf(_)
State: CA Zip Code:_“1 State: (' Zip Code: I S'K 1Y

OS5 € U

Ce .
Email Address for Noticest.o oLoin@ izt .con™ Emall Address for Noticesiy <l (e (@)¢ b Sacrcmante . e J

Date: JUNE (3., 2012 Date:
(S(& Nne +X S..)ff\c‘\)v\ )
APPROVELD BY LEGAL \ ¢
Intials: (/A hater JH//_
Page 8 of 11 Couldmt. Vo mmnetooiay/ ine:
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Approved as

By:

Ger .
Attorney

ihg Deputy City

Attest:

By:

City Clerk
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FLEX BILLING ADDENDUM

1 Flex Billing Manager and Flex Bllling Service

The Provisions of this Flex iiliing Addendum apply In those situations where Subscriber charges Users
for the use of its Networked Charging Statlons and CTl provldes management, coflectlon and/or
processing services related to such charges.

Applicable Terms and Conditions.

1. Definitions. The following defined terms shall apply for purposes of this Flex Billing Addendum (this
“Addendum”)

“Net Session Fees” means the total amount of Session Fees collected on behalf of the Subscriber
by CT less Session Authorlzation Fees, Session Processing Fees and Taxes and Regulatory Charges (as
defined helow), if any, required by law to be callected by CTl from Users in connection with the use of
Networked Charging Statlons . Except as required by law, Subscriber shall be responsible for the
payment of all Taxes and Regulatory Charges incurred in connection with the Networked Charging
Stattons.

“Session” or “Charging Sesslon” means a sesslon during which a User is using Subscriber's
Networked Charging Station to charge his ar her electric vehicle and fast for a continuous period of time
measuring not less than five (5) minutes commencing when a User has accessed such Networked
Charging Station and ending when such User has terminated such access.

“Sesslon Authorization Fees” means the fees payable by the Subscriber to CTl to pre-authorize a
Charging Session at a Commercial Networked Charging Station, The Session Authorization Fees is set
forth below.

“Sesslon Fees” means the fees set by the Subscriber for a Charging Session, including any
applicable Taxes and/or Regulatory Charges.

“Session Processing Fees” means the fees charged by CT for the management, collection and
processing of Session Fees on behalf of Subscriber and the remlittance of Net Session Fees to
Subscribers. The Session Processing Fee Is set forth below.

“User” means any person using Networked Charging.
2, FLEX-BILLING SERVICE FOR NETWORKED CHARGING STATIONS,

2.1, SESSION FEES, Subscriber shall have sole authority to determine and set In real-time
the Session Fees (which shall include all applicable Taxes and Regulatory Charges, each as defined
betow} applicable to Subscriber’s Networked Charging Stations.

2,2 DEDUCTIONS FROM SESSION FEES. In exchange for CTl collecting Session Fees on
behalf of the Subscriber, the Subscriber hereby authorlzes CTI to deduct from all Session Fees collected:
(i) a Session Authorization Fee; (ii} a Sesslon Processing Fee; and (It} to the extent required by Section 3,
applicable Taxes and Regulatory Charges. The Sesslon Authorization Fee and the Session Processing
fees shall be charged in an amount and subject to the terms set forth in this Addendum.

23 PAYMENT TO SUBSCRIBER OF NET SESSION FEES. CTlshall remit Net Session Fees to
Subscriber nat more than thirty {30) days after the end of each calendar month to the address set forth
in Subscriber's Account information registered on the applicable Network Web Portal,
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3, TAXES AND REGULATORY CHARGES. Unless required by law or otherwise stated herein, Session
Authorization Fees and Session Processing Fees do not include any taxes, levies, dutles or similar
goverhmental assessments of any nature, including, but not limited to, value added, sales, local, city,
state or federal taxes ("Taxes”) or any fees or other assessmants levied or imposed by any governmental
regulatory agency {“Regulatory Charges”), Subscriber is responstble for the payment of all Taxes and
Regutatory Charges incurred In connection with Session Fees; provided that, CT| Is solely responsible for
all Taxes and Regulatory Charges assessable hased on CTI's Income, property and employees. Where CTI
is required by law to collect and/or remit the Taxes or Regutatory Charges for which Subscriber is
responsible, the appropriate amount shall be involced to Subscriber and deducted by CTi from Sesslon
Feaes, unless Subscriber has otherwise provided CT) with a valid tax or regulatory exemption certificate
or authovization from the appropriate taxing or reguiatory authority.

4, APPLICABLE FEES, The following fee schedule sets forth the applicable Session Authorization Fees
and Sesston Processing Fees to be charged by CTl in connection with the provision of Flex Billing
Manager and Flex Billing services.

Transactlon Volume For Each Charging Sesslon For £ach Charglng
Fee Schedule® using ChargePass™ Card | Sessjon Using Credit Card
{per Host) {per Host}
Sesslon <1,500/month $0.40 per Session $0. 40 per Sassion
Authorization Fee? <3,000/month $0.35 per Session $0.35 per Session
<6,000/month 50.30 per Sesslon $0.30 per Session
>6,000/maonth $0.25 per Sesslon $0.25 per Session
Session Processing <1,500/manth 5,0% of Session Fees 6,0% of Session Fees
Fee’ <3,000/month 4.5% of Sesslon Fees 5.5% of Session Fees
<6,000/month 3.5% of Sesslon Fees 4,0% of Session Fees
»6,000/month 3.0% of Session Fees 3.5% of Session Fees

i

2

3

Subscriber Is required to separately subscribe for the ChargePaint™ Standard Service In order to activate its
Charging Stations on the ChargePolnt™ Network,

The Sesston Authorization Fee may not be Increased more than once In any twelve (12) month period nor more
than the greater of (i) ten percent {10%} or (i) the Consumer Price Index rate of change promulgated by the
Unlted State Bureau of Labor Statistics with respact to the 12-month perled just then ended when any notlce of
change Is given by CTi to Subscribers,

CTI may increase the Session Processing Fee payable pursuant to this Agreement ai any time after July 1, 2014,
upon not less than one hundred elght {180} days notice {the "Notlce Perlod”) given by electronic notice posted
to the Subscriber Parfal and sent to each Individuat Subscriber Account, and any such ¢hange shall thereafter
be binding and enforceable with respect to Subseriber after the expiration of such Notice Period; provided,
further, that the Session Processing Fee may not be increased by more than one percentage poiat In any
twelve {12) month period, nor In the aggregate, Increased to more than twenty percent (20,00%) of Session
Feas at any thee.
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Appendix A to Flex Biliing Addendum: Account Informatien Form for Flex Billing Services

Complete and fax this form to Coulomb Technologles Sales Operations {+1- 214-716-1244) to sign up for

Flex Bliting services. All flelds are required {except where noted),

Business info

Business Legal Name:

Business Legal Address:

{Number) {Street) {Clty} {State/Province}  [Postal Code) {Country)
Business Federal Tax 1D,
Individual Point of Cantact
Contact Name:
Contact Phone:
Contact Fax;
Contact Email Address:
Bank Account Info
Bank Name:
Bank Address:
(Mumber) {Streat} iCity) {StatefProvince)  {Postal Code) {Country)

Bank Routing number ar Swift Code:
Bank's Account number {if applicable):
Business’s Account Number:
Business's Account Name:

{Remit To Name, if different than Business Legal Namae)
Business's Account Address:

{Remil To Address, if different than Business Legal Address)
Business's Federal Tax 1D:

(if Remit To Entity 15 If different than Buslness Legal Entity)

dditlonal Information {for Non-US omers Onl
intermediary Bank Name:
Intermediary Bank Address:
{Mumber} [Street) {City) (State/Province) {Postal Code} {Country)

Intermediary Bank Routing or Swift Code:

intermediary Bank’ Account number if applicable:
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ChargePoint California Station Qrder Form

,, the undersigned, agree to order the following items at the designated prices per the ChargePoint
California Award Letter dated 5/14/2012,

Product Product Description Product Code | Quantity | Unlt Total
Name Price Price
CT2001C- Single 208/240-30A, CT2001C- 1 $0.00 $0.00
GPRS-LOCK- | Bollard with GPRS, locking | GPRS-LOCK-
CCR holster, and credit card CCR

reader
CT2001C- | Single 208/240-30A, CT2001C- 2 $0.00 $0.00
GPRS-LOCK- | Bollard with GPRS, locking | GPRS-LOCK-
CCR holster, and credit card CCR

reader
CT2003C- Single 208/240-30A, Wall | CT2003C- 11 $0.00 $0.00
GPRS-LOCK- | mount with GPRS, locking | GPRS-LOCK-
CCR holster, and credit card CCR

reader
CT2003¢C- Single 208/240-30A, Wall | CT2003C- 5 50.00 $0.00
LOCK-CCR mount with locking holster | LOCK-CCR

and credit card reader
CT2021C- Dual 208/240-Bollard with | CT2021¢C- 5 $0.00 $0.00
GPRS-LOCK- | GPRS, locking holster, and | GPRS-LOCK-
CCR credit card reader CCR
C72021C- Dual 208/240-Bollard with | CT2021C- 4 S0.00 50,00
LOCK-CCR locking holster, and credit | LOCK-CCR

card reader

Grand $0.00
Total: '
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Please ship the charging system(s) to the following address:
P\'\\\ l'\ok_u_ir)hr L"‘.\Q’Q-\Y‘(C

IS (.»((% \_:()(_\"\"\(\-\ \\‘5 [5\\/(\/ (_\\c 4 B 3~ 2 ‘\(ls

Roseoilte CA 474N

Contact Name at ship to address: [P | Powd e A

Contact Phone at ship to address:(_‘ill(o) =2\~ 1299

"NC oM

Contact email at ship to address: 1/\

| agree on behalf of my organization to the terms and conditions in the ChargePoint California Award
Letter and the Master Services Subscription Agreement provided to me.

Slgned:
Name: Sonn . Shireq

ol - )
Title: C,\\Tb\/‘ i"Y\CL(\::LL\)ev"
Organization: (. ol Sacvam e ndo
Date;

iy

l\*u(\\n )) 6\_{ ?t(u\ .r\t{\/"
\ \(3| -
(y A \Ls

i e .
7‘6 G TTT L leal=
i
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Bidder: Phil Haupt Elecirlc
5098 Foothills Blvd,, Suite 43-358
Resevilie, CA 95047
916-521-1322
Faxt916-782-3630

CA Licanse # 859583
KRR T Location Hama T Contigeration  QIY ChgPls . Rlaleials “tabor Yol
i Tewer Bridge Garage, Front 5t & Capltal Mall 4,C72003/1,c12001 | S 5 5 44500015 6,60000[5 1165000
2 Otd Sacramanto Garage, 2nd & 15t 1,C12021/3, CT2003 | 4 5 $ 3500018 6820005 1067006
3 Downtown Plaza West, 3rd & L St. 3,012003 3 3 $ 29800015 462000]5 760000
4 Corp Yard South, 5730 24th 51, 2,612021 2 4 13 260000]5 37300005  6,33000
5 Downtown Plaza East, 61h & L 81, 2,CT2021/1,CT2004 § 3 5 5 7,90000] §  9,050.00 16,950.00
6 Central Garage, Sth & ) St. 2,C72021 2 4 S 8,51000] 8  BOR.O0 16,570,00
7 Capital Gatage, 1126 11th St 2,C12021/1,C13001 | 3 5 |5 8760003 872000] 5 17,48000
8 Memorlal Garage, 14th & H St. 6,012003 [ & S 4,750.00] §  6,630.00 11,380.00
28 a7 Total § 9743000
AvgPerfort  §  2,631.24
AvgPerChig $§ 3479.689
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ig_mglm MName . -

Londigutalipn

L QY ChpPis Myl

ILM.I_UI

Auditionat Dyuipaueat

L Total
1 | Tower Bridge Garage, Front St & Capltal Mall] 4,C72003/1,CT2000 ) § 5 $4,4500015 640000 3% 11,05000 {Add 3 200 amp Panei
2 Old Sacrantento Garage, 204 & I St 1CT2021/3, Cr2t03) 4 S $3,350001$ 680005 1607000
3 Downbawn Plaza West, 3rd & L 51, 3,C12003 k) 3 §2980.00 |5 4620005 760040
4 Corp Yard Seuth, 5736 24th St 2012021 2 4 $2,60000 | $ 3,7300015 6,330.00 Jupgrade 525 amp panel to 200 amp
5 Downlown Plaza East, Gth & L St 26T2021/1C12001 1 3 5 §2,90000]5 50500015 16,950.00 jAdd a 200 armp Panel & 75kva Trans
§ Central Gotage, Sth & § 5t. 2002021 2 4 1485100015 8060005 16,570.00 JAtd a 200 amp Panel & 75kva Trans
? Capltat Garape, 1326 L11h St. 2ET20H 101001 ] 3 H $876000[ S 872000 |6 17,480.00 [Adda 200 amp Panel & 75kva Trany
8 Memaorta! Garpge, 1ath & il St. 6,072003 [ 6 13435000018 663000]8 11,3800
B W Toral § 9743000
AvgFerPort 5 253344
AvgPerChrg & 3,479.64
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Phil Haupt Electric

5098 Foothills Blvd., Suite #3-358
Roseville, CA 95747

916-521-1222
Fax: 916-782-3630
CA License #f 859583

April 5, 2012 Revised

M, John Whitney

Director of Channet Developmont
Clean Fuel Connectlon

127 La Porte Strect, Unit M
Arcadia, CA 91006

Re; Tower Bridge Gavage nt Front Street and Capitol Mall
Dear Johs,
Thank you for the opportunity (o provide you with a proposal.

Phil Heupt Eleclric shall supply the following to share in the success of this project: All tabor, materials, equipment,
and services for a complets Instailation of the following:

Inclustons:

+  Provide and install one (i) new 200amp Panel “F” outside the electric room cage. Feed this pane) from mnin
distribution pane! FC-20

+  Install four (4) siugle port wall mount and one (1} single port bollard style Conlomb wnits

s  Xray all post tension slab peneirations

» Al conduit, wire, breakers and fasteners reguired for the installation

*+  Whesl stops

Exclusions:

¢ The BVSE is te be supplied by others and installed by Phil Haupt Blectic
s Outlets or cirenitry otlier than shown

*  Signage
[ ]

Paint striping
Malerinh $4,450.00
Labor: $6,600,00

TOTAL PROPOSALPRICE:  $11,050,00

This propesat Is valid for sixty days from the date above, Tiw work shall be warranted for one year parts and labor,
Thank you once again, and I look forward to working with you on this project,

Sincerely,

TR Faupt
Phil Haupt Electric
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Phil Haupt Electric

5098 Foothills Blvd,, Suite #3-358
Roseville, CA 95747
0916-521-1222

Fax: 916-782-3630
CA Licensc #f 859583

Aprit 12, 2012 Revised

M. John Whitney

Director of Channel Development
Clean Fuel Comnection

127 La Porte Street, Unit M
Arcadia, CA 21006

Re: OM Sacramento Garage 2™ and I Street
City of Sacramento

Dear John,
Thank you for the opportunity to provide you with a proposal.

Phil Haupt Etectric shall supply the following to shate in the success of this project: A labor, materials, equipment,
aned services for a complete nstallation of the following:

Inciusicns:

Utilize 10 of 20 availabie circuits in Panol “B” to feed five (5) charging stations
Install 3 wall mount single port charges and 1 bollard mount double charger
Keray all post tension stab penetrations

Al conduit, wire, breakers and Fasteners required for the installation

Wheel staps

Excluslons:
The BVSE is to be supplied by others and instatied by Phil Haupt Blectic

L
¢ Outlets or cireuitry other than shown
L]
L ]

. * B » ¢

Sipnage

Pain striping
Material: $3,250.00
Lahort $6,820.00

TOTAL PROPOSALPRICE:  $10,070.00
This proposal is valid for sixty days fiom the date above, The work shall be warranted for one yeqr pats and labor.
Thank you ance again, and I look forward to working with you on this project,

Sincerely,
Phit Faupt
Phil Haupt Blectric
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Phil Haupt Electric

5098 Foothills Blvd,, Suite #3-358
Roseville, CA 95747

916-521-1222
Fax: 916-782-3630
CA License # 859583

April 5, 2012 Revised

Mr. Joln Whifney

Director of Channel Development
Cleau Fuel Connection

127 La Porte Street, Unit M
Arcadia, CA 91006

Re: Downtown Plaza West 3 and L Strest
Doar Joh,
Thank you for the opportunity to provide you with a proposul.

Phil Haupt Blectric shall supply the following to share in the success of this project; All lnbor, materials, equipment,
and services for a complete installation of the following:

Inclusions:

+  Ulilize six available cirouits in Panel “LA™ to feed three (3) new EVSE

e Install three €3) wall mount single port Coulomb units at the parking spaces currently marked "Maintenance
Parking”

¢ X-ray all post tension slab penelrations

s All conduit, wire, bregkers and Fasteners required for the instaltation

¢ Wheel stops

Exclusions:

¢ The BVSE is 1o be supplied by others and Instalted by Phil Haupt Electric
¢ Outlels or civcuilry other than shown

+  Signage
L 2

Paint striping
Material: $2,980.00
Labor; §4,620.00

TOTAL PROPOSAL PRICE:  $7,600.00
This proposal is valid for sixty days from the date above, The work shail be warranied for one year parts and labor,
Thank you once again, and I look forward to working with you on this preject,

Sincersly,
Fie Haupt
Pt Haupt Blectrle
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Phil Haupt Electric

5098 Foothills Blvd., Suite #3-358
Roseville, CA 95747

016-521-1222
Fax: 916-782-3630
CA License i/ 859583

April 5, 2012 Revised

M, John Whitney

Director of Channel Development
Clean Fusl Comieetion

127 La Porte Street, Unit M
Arcadia, CA 91006

Re: 5730 24" Strect
Corporation Yerd South
City of Sacrainsito

Dear John,
Thank you for the opportanity to provide you with a proposal.

Phil Haupt Electric shall supply the following to share in the success of this project: All labor, malerials, equipment,
and services for a complete installation of the following:

Inclusions:

s Upgrade existing 125amp Entry Gate panel to 200amp capacity

«  Tlnstall two (2) Couloinb CT2020 Serles charging stations at the four {4) parking stalls adjacent to the Entry Gate
Panel

o All conduit, wire, breakers and fasteniers requiked for the installation

¢ Wheel stops

Excluslons; :
¢ The BYSE is to be supplied by others and installed by Phil Haupt Blectric

s Qutleis or circnitry ether than shown

»  Signage

+  Paint striping

Maferial: $2,600.00
Labor; $3,730.00

TOTAL PROPOSAL PRICE:  $6,330.00
This proposal is valid for sixty days from the date above, The work shall be warranted for one year parts and labor,
Thanl you once again, and I look forward to working with you on this project,

Singerely,

P Haupt
Thii Haupt Blectric
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Phil Haupt Electric

5098 Foothills Blvd., Suite #3-358
Roseville, CA 95747

016-521-1222
Fax: 916-782-3630
CA Llcense # §59583

May 3, 2012 Revised

Mr. John Whilney

Director of Channel Developinent
Clean Fuel Connectlon

1277 La Porte Streel, Unit M
Arcadia, CA 21006

Re: Downtownt Bast— 6™ end L Streets

Deay John,

Thank you for the opportunity to provide you with a proposal,

Phil Haupt Bleciric shall supply the following to share in the success of this project: All labor, materials, equipment,

and services for a complete installation of the following:

Inciuslons:

Provide and install one new 200A panel and 75kva transformer al Level 1, Section 8 (at Call Box 1128)

+  Iustall two double and one pedestal EVSE units al Call Box 1128 near the L. Street access door
¢+ X-ray &}l post tension slub pencirations

¢ All conctult, wire, breakers and fasteners required for the installation

v Wheel stops

Exclusions: ‘

+  The BVSE is to be supplied by others and lustatled by Phil Haupt Blectric
+  Outlets or givouitry other than shown

s Signage

+  Paint striping

Materlal: §7,900,00

Labor: $9,050.00

TOTAL PROPOSAL PRICE:  $16,950.00

This proposal is valid for sixty days From the date above. The werk shalt bo warranted for one year parts and labor.

Thank you once again, and I look forward to working with you on this praject,

Sincerely,
PRiE Feaupt
Phil Haupt Blectric
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Phil Haupt Electric
5098 Foothills Blvd., Suite #3-358
Roseville, CA 95747

916-521-1222
Fax: 916-782-3630
CA Ligense # 859583

Aprit 10, 2012

Mr. John Whitney

Director of Channel Development
Clean Fusl Connection

127 La Porte Sireet, Unit M
Arcadia, CA 21006

Re: Central Garage — 5™ & J Strceis
Dear John,
Thank you for the apportunity to provide you with & proposal.

Phit Haupt Blectrle shatl supply the following to shave In the success of this projest: All labor, materials, equipment
and servicos for a complete nstailation of the following:

In¢lustons;
s TProvide and install one new 200A panel and 75kva transformey and disconmect neer the new EVSE locatlons at
Secticn A-3 Lower Level '

¢ Feed the new panel and transformer from the 480v panel 2PSL

+  Install two double bollard style BVSE

o X-ray all post tension slab peretrations

¢ All conduil, wire, breakers and fasteners required for the installation
¢ Wheet stops

Exclusionst

+ The BVSE is to be supplied by others and installed by Phil Haupt Blectric
= Outlets or circuitvy ofher than shown

¢ Slgnage

s Paint striping

Materiak: $8,510,00

Labox - $8,060.00

TOTAL PROFPOSAL PRICE:  $16,570.00

This proposal is valid for sixty days from the date above, 'The work shall be wasranted for one year pavts and laber,
Thanl you ones again, and I look forward to working with you on this project.

Sincerely,

Fhit Jbaupt
Phil Haupt Bleciric
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Phil Haupt Electric

5098 Foothills Blvd., Suite #3-358
Roseville, CA 95747

916-521-1222
Fax: 916-782-3630
CA License # 859583

May 3, 2012 Revised

Mr. John Whitney

Director of Channel Development
Clean Fuel Connection

127 La Porte Sireet, Unit M
Arcadia, CA 91006

Re: Capital Garage — 1126 11* Streat
Dear John,
Thank you for the opporiunity to provide you with a proposal,

Fhil Haupt Elecivic shall supply the following to share in the success of this praject: All labor, materials, equipment
and services for a complete instalfation of the following;

Incluslons:
Provide and install one new 200A panel and 75kva transformer at the third level of the parking garaps
New fransformer to be fed from panel HGA in basement
1nstall two doubls and ons single pedistat BVSE units near the handicap parking spaces
X-ray atl post tension stab penclrations
All conduit, wire, breakers and fasteners required for the installation
Wheel stops

.« » = & 5 =

Exclusions:

+  The EVSE s to be supplied by others and lustalled by Phil Haupt Bleotrie
+  Qutlets or eircuitry other than shown

*  Signage
*

Paint striping
Materinl: ‘ $8,760.00

Labor: $8,720.00

Td'I‘AL FROPOSAL PRICE:  $17,480.00

Tlis proposal is valid for sixty days from the date above. The work shall be warranted for one year parts and labor.
Thank you once agaln, and 1 look fosward to working with you on this pi'oject.

Sincerely,
FRIC Haupt
Phil Haupt Elecivic
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Phil Haupt Electric

5098 Foothills Blvd., Suite #3-358
Roseville, CA 95747

916-521-1222
Faxt 916-782-3630
CA Liconse ff 859583

April 10,2012

v, Johuy Whitney

Dxirector of Channel Development
Clean Fuel Connection

127 La Porte Street, Unit M
Arcadla, CA 91006

Re: Metnorial Garage 14" and H Street
Dear John,
Thank you for the opportumity to provide you with a proposal,

Phil Hﬁupt Blectric shall supply the following to shave In the success of this project: All labor, mateylals, equipment,
and services for a complete instaliation of the following:

Lichusions;

Utilize availablo circuits in panels LP22 and LP22A to foed six new EVSE unils at Level 1 Parking spaces.
Utilize existing conduits at EVSE locations

Install six single wall mownt units

X-ray all post tension slab penetrations

All condult, wire, breakers and fasteners required for the inslallation

Wheol stops

Exclnsions;
The EVSE is to be supplied by others and iustalfed by Phil Haupt Blectic

+  Outlels or circuitry other than shown
+ Sigoage
*

- ® & % + w»

Palnt striping
iMaterlal: $4,750,00
Lahor; $6,630.00

TOTAL PROPOSAL PRICE:  $14,380.00
This proposal is valid for sixty days from the date above. The work shall be warranted for one year parts and Iabor,
Thank you oncs agaiu, and I look forward to working with you on this project,

Sincevely,

Phit Teaupt
Phil Haupt Blectric
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Coulomb Technologies Services Agreement

Date: 5/7/2012
Contract #:H034

This Standard Services Agreement is entered into by and between Coulomb Technologies, the
“BILL TO" entity, and Phil Haupt Electric ("INSTALLERY),

Whereas INSTALLER desires to perform certain installation Services at Coulomb approved
locations in accordance with Department of Energy Grant DE-EE0003391 and California Energy
Commission (CEC) Grant ARV-09-007 on behalf of the ChargePoint America program City of
Sacramento ("PARTICIPANT"), the “INSTALLER" entity herein described in accordance with
provisions of this Agreement; and

Whereas Coulomb Technologies the "BILL TO" entity desires to pay for such services and
supply EVSE equipment for installation by INSTALLER at Coulomb approved locations specified
on appendix “A” Charging Station Locations of the PARTICIPANT agreement and clescribed on
the contract documents approved by Coulomb Techhologies and attached to this agreement.

1. Contract Documents

The contract documents shall consist of a proposal for labor and materials for the installation
of CEC Grant funded EVSE charging equipment. Each proposal shall be site specific and list
the labor and materials to complete the installation, The proposal will not contain fees for
permits,

Contract documents shall list the property address where the worl will talke place, scope of
work, and specify that work performed will be compliant with Davis Bacon and Related Acts
(DBRA) as specified in the ChargePoint America Installation and Reporting Guide. Contract
documents shall list the “BILL TO” address as “Coulomb Technologies”.

INSTALLER’s contract for installation services shall be directly with the ChargePoint America
PARTICIPANT; provided that such contract shall provide that Coulomb Technologies, Inc., as
“BILL. TO" entity shall be solely responsible for the payment of INSTALLER’s fees under any
stuch contract,

2. Services

INSTALLER will provide free site visit and proposal for electrical labor and materials for the
installation and commissioning of CEC Grant funded EVSE charging equipment.

INSTALLER shall provide all contract documents to Coulomb Technologies and the
PARTICIPANT location along with appropriate Workers Comp, Liability and Vehicle insurance
policies as required by the PARTICIPANT entity.

INSTALLER will obtain all necessary electrical permits and obtain required city licensing as
required by the PARTICIPANT entity.

Coulomb Technologies, Inc, & 1692 Dell Ave. o Campbell, CA 95008-6901
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INSTALLER will receive approval on pricing for services from Coulomb Technologies, the “BILL
TO" entity and receive approval for scope scheduling and necessary permitting approvals and
inspections from the PARTICIPANT entity prior to start of project,

3. Payment and Invoicing Terms

INSTALLER shall submit Invoices for payment along with DBRA compliance documents, copies
of permits and proof of installation completion to Coulomb Technologies for payment on CEC
grant approved jobsites. Payment shall be due with in sixty (60) days of Coulomb
Technologies receipt of completed paper worl and Installer’s invoice. In no event shall
Coulomb Technologies be responsible for the costs of any work performed by INSTALLER other
than costs directly related to the installation of charging stations and described in an
estimate provided to Coulomb Technologies.

4, Materials and Equipment

Under the terms of this agreement INSTALLER shall provide all necessary electrical and
construction materials to install circuits and mounting methods for installation of Coulomb
Technologies equipment as per the site-specific proposal. Coulomb Technologies shall supply
all necessary EVSE equipment as described in the approved proposal from INSTALLER to
Coulomb Technologies.

5. Warranty

INSTALLER shall be responsible for the labor and materials portion of the EVSE electrical
installation from a period of one year from the completion of the installation. All material
and labor under warranty for one year after installation, all new work done to local NEC code
requirements, We are not responsible for the condition or capacity of the existing electrical
system, we will note any problems we find as completed. INSTALLER shall not be responsible
for warranty work that is EVSE equipment related.

COULOMB FECHNOLOGIES, INC. INS*I'AI..I.F.RL(____Séiz e (f_xbﬂ

By: i MR S
gnafure) - (Signature)
Name: Y CANOVA  Name: e N
Title: CFO , Title:
Date: _ JUNE 13, 2012 Date;
APPROVED BY ER@BAD Techjologies, Inc, o 1692 Dell Ave.  © Campbell, CA 95008-6901
4 ) / ll 4"
- £ J12 1
Initicls: = < Date: 0 L / 42 of 53
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INSTALLER will receive approval on pricing for services from Coutomb Technologios, the “BILL.

1O entity and receive approval for scope scheduling and necessary permitting approvals and
inspections from the PARTICIPANT entity prior to start of project,

3. Payment and Inwoicing Terms

INSTALLER shall submit hvoices for payment along with DBRA compliance documents, copies
of permits and proof of installation completion to Coulomb Technologies for payment on CEC
grant approved jobsites. Payment shall be due with in sixty (60) days of Coulomb
Technologies receipt of completed paper work and Installer’s invoice, In no event shall

Coulomb Technologies be responsible for the costs of any worl performed by INSTALLER other

than costs directly related to the installation of charging stations and described ih an
estimate provided to Coulomb Technologies.

Under the terms of this agreement INSTALLER shall provide all necessary electrical and
construction materials to install circuits and mounting methods for installation of Coulomb
Technologies equipment as per the site-specific proposal. Coulomb Technologies shall supply
all necessary EVSE equipment as described in the approved proposal from INSTALLER to
Coulomb Technologies,

5. Warranty
INSTALLER shall be responsible for the labor and materials portion of the FVSE electrical
installation from a period of one year from the completion of the installation. All material
and labor under warranty for one year after installation, all new work done to local NEC code
requirements. We are not responsible for the condition or capacity of the existing electrical
system, we will note any problems we find as completed. INSTALLER shall not be responsible
for warranty worlc that is EVSE equipment related,

COULOMB TECHNOLOGIES, INC, INSTALLER: Phl l—lau\o'l' chr[rfc,

By: S = !By: /%4%
(Signature) Si{’nattll(‘

Mame: . Name: ?h 2 / H QLL/_?L'__

Title: = . Title: é LD L—
Date; S . bate: & // & / §
Coutomb Technologies, nc. 1692 Dell Ave.  + Campbell, CA 95008-6901
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APPENDIX B -INSTALLATION COST SUMMARY

Coulomb Technologies will pay up to $97,430.00 for installation of your Charging Stations,
which is equal to the sum of the attached estimates (each, an “Lstimate”), by the
contractor providing the Estimate.

The estimates may require modifications prior to final acceptance of this agreement by

Coulomh to meet certain conditions of California Energy Commission Grant ARV-09-007.
3. A summary of the individual estimates is listed helow:

Estimate Company | Description Amount
Reference #
April 5, 2012 Haupt Tower Bridge Garage, Front St & Capital

Mall $ 11,050.00
Aprit 12,2012 Haupt Old Sacramento Garage, 2nd & | St. $ 10,070.00
April 5, 2012 Haupt Downktown Plaza West, 3rd & L St, §  7,600.00
April 5, 2012 Haupt Corp Yard South, 5730 24th St, S 6,330.00
May 3, 2012 Haupt Downtown Plaza East, 6th & L St. $ 16,950.00
April 10, 2012 Haupt Central Garage, 5th & J St. S 16,570.00
May 3, 2012 Haupt Capital Garage, 1126 11th St. $ 17,480.00
April 10, 2012 Haupt Memorial Garage, 14th & H St. $ 11,380.00

Coulomb Technologles, Inc,

o 1692 Dell Ave, o

Campbell, CA 95008-6901
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RIGHT OF ENTRY AGREEMENT

THIS AGREEMENT is made and entered into as of Q' |5 =, 2012, by and between
the CITY OF SACRAMENTO, a municipal corporation (“City"), and PHIL HAUPT ELECTRIC
(“Licensee’).

iT 1S MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS
FOLLOWS:

1. PURPOSE.

The City has been selected to participate in Coulomb Technologies ChargePoint
America Program wherein Coulomb Technologies, Inc (“CTI") will pay for the instaliation of 28
Level Il electric vehicle charging stations in various public parking garages/lots. Licensee has
been hired by CTI to install the charging stations. The purpose of this Agreement is to allow
Licensee to enter upon and have ingress to and egress from those portions of the City's real
property identified in Section 2 of this Agreement for the purpose of installing the charging
stations, and for such other incidental purposes as may be required to perform the work, subject
to the terms and conditions contained herein.

2. RIGHTS GRANTED.

The City hereby grants to Licensee the right, during the term stated in Section 5 of this
Agreement and upon and subject to each and all of the terms, provisions and conditions of this
Agreement, to enter upon and have ingress to and egress from those portions of real propery in
the City of Sacramento, County of Sacramento, State of California, in the locations commonty
known as Tower Bridge Garage, Old Sacramento Garage, Downtown Plaza West, Corp Yard
South, Downiown Plaza East, Central Garage, Capital Garage, and Memorial Garage
("Premises”), as shown on Attachment A, attached hereto and incorporated herein by reference,
for purposes related to the installation of the electric vehicle charging stations, and for such
other incidental purposes as may be required to perform such work, subject o the terms and
conditions contained herein.

3. NO INTERFERENCE.

Except as required to exercise the rights granted in Section 2, no work performed by
Licensee shall cause any interference with the constant, continuous and uninterrupted use of
the Premises, facilities, equipment, other property or appurtenances of City, or adjacent City
property by City, its officers, agents, contractors, lessees, licensees or others. Nothing shall be
done or suffered to be done by Licensee at any time that would cause damage or destruction of
the Premises, facilities, equipment, or other property or appurtenances of City, or adjacent City
property. Licensee agrees to reimburse City for any such damage or destruction, or upon
mutual agreement of City and Licensee to replace or restore said Premises, facilities,

equipment, or other property or appurtenances of City, or adjacent City properiy to City's
satisfaction.

4. ALL EXPENSES TO BE BORNE BY LICENSEE: CITY REPRESENTATIVE.

Licensee shall bear any and all costs and expenses associated with any work performed
by Licensee. All work performed by Licensee on the Premises shall be performed in @ manner

47 of 53



salisfactory to the authorized representafive (“City Representative”) as identified in Section 15
herein,

5. TERM; TERMINATION.

A. The grant of rights herein shall commence upon approval of this Agreement by
the Sacramento City Council and continue until December 31, 2012, unless sooner terminated
as provided, or at such time as Licensee has completed its work, whichever is earlier. Licensee
agrees {o notify the City Representative in writing when Licensee has completed its work,

B. This Agreement may be terminated by either the City or Licensee for cause on
thirty {30} days written notice to the other party.

6. INSURANCE.

During the entire term of this Agreement, Licensee shall mainiain the insurance
coverage described in this Section 8. It is understood and agreed by Licensee that its liahility to
the City shali not in any way be limited to or affected by the amount of insurance coverage
required or carried by Licensee in connection with this Agreement.

A, Minimum Scope & Limits of Insurance Coverage

)] Commercial General Liability Insurance, providing coverage at least as
broad as ISO CGL Form 00 01 on an occurrence basis for badily injury,
including death, of ane or more persons, property damage and personal
injury, with limits of not less than one million dollars ($1,000,000) per
occurrence. The policy shall provide contractual liability and products and
completed operations coverage for the term of the policy.

{2)  Workers’ Compensation Insurance within statutory limits, and Employers’
Liability Instrance with limits of not less than one milion dollars
($1,000,000). The Worker's Compensation policy shall include a waiver

of subrogation for contracts if required by the City by selecting the option
below:

X __ Workers' Compensation waiver of subrogation in favor of the City
is required for the performance of services under this Agreement.

Automobile Liabilify Insurance providing coverage at least as broad as
ISO Form CA 00 01 on an occurrence basis for bodily injury, including

death, of one or more persons, property damage and personal injury, with
limits of not less than one million dolfars ($1,000,000) per ocourrence.
The policy shall provide coverage for owned, non-owned and/or hired
autos as appropriate o the operations of Licensee.

B. Additional Insured Coverage

{1} Commergial General Liabilily Insurance:; The Cily and its officials,
employess and volunteers shall be covered by policy ferms or
endorsement as additional insured as respects to general liability related
to, or arising from, this Agreement.
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if the policy includes a blanket additional insured endorsement or
contractuai additional insured coverage, the above signature requirement
may be fulfiled by submitting that document with a signed declaration
page referencing the blanket endorsemant or policy form,

Cther Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1)

{2)

(3)

(4)

Licensee's insurance coverage shall be primary insurance as respects
the City and its officials, employees and volunteers. Any insurance or
seif-insurance maintained by the City or its officials, employees or
volunteers, shalt be in excess of Licensee’s nsurance and shall not
contribute with it.

Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to the City or its officials, employees or
volunteers.

Coverage shall state that Licensee’s insurance shall apply separately to
each insured against whom claim is made or suit is brought, except with
respect to the limits of the insurer’s liability,

The City will be provided with thirty (30) days written notice éf cancellation
or matertal change in the policy language or terms.

Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not lesg than AV,
Self-insured retentions, policy terms or other variations that do not comply with
the requirements of this Section 8 must be declared fo and approved by the
City's Risk Management Division in writing prior to execution of this Agreement.

Verification of Coverage .

9

(2)

Licensee shall fumish the City with certificates and required
endorsements evidencing the insurance required. The certificates and
endorsements shall be forwarded to the City's Risk Management Division,
915 "' Street, 4" Floor, Sacramento, CA 95814, not less than ten (10}
days prior to occupancy. Copies of policies shall also be delivered to the
City on demand. Certificates of insurance shall be signed by an
authorized representative of the insurance carrier.

The City may withdraw its offer of coniract or cancel this Agreement i the
cerfificates of insurance and endorsements required have not been
provided prior to execution of this Agreement. The City may cancel the
Agreement if the insurance is canceled or Licensee otherwize ceases to
be insured as required herein,

49 of 53



F Subcontractors.

Licensee shall require and verify that all subcontractors, maintain insurance
coverage that meets the minimum scope and limits of insurance coverage
specified in subsection A, above.

7. PERMITS.

Prior to beginning any work, Licensee, at its sole expense, shall obtain all necessary
permits to perform any work contemplated by this Agreement.

8. MECHANICS' LIENS.

Licensee shall pay in full all persons who perform labor or provide materials for the work
to be performed by Licensee. Licensee shall not permit or suffer any mechanics’ or
materialimen’s liens of any kind or nature to be enforced against any property of the City for
such work performed. License shall indemnify and hold harmiess the City from and against
any and all liens, claims, demands, costs or expenses of whatsoever nature in any way
connected with or growing out of such work done, labor performed, or materials furnished.

8. COMPLIANCE WITH LAWS.

In the prosecution of the work covered by this Agreement, the Licensee shall comply
with all applicable federal laws, including the Davis Bacon and Related Acts (“DBRA™, state and
local laws, regulations, enactments, and permits. Licensee shall use only such equipment as is
consistent with safety, both as concerns the Licensee, the licensee’s agents and employees, the
officers, agents, employees and property of the City and the public in general. Licensee
(without limiting the generality of the foregoing) shali comply with alf applicable state and federal
occupational safety and health acls and regulations. if any failure by Licensee to comply with
any such laws, regulations, enactments, shall result in any fine, penaity, cost, charge, or
adverse administrative action being assessed, imposed or charged against the City, Licensee
shall reimburse and indemnify the City for any such fine, penalty, cost, charge, or adverse
administrative action, including without limitation, attorney's fees, court costs and expenses.

0. WANER OF BREACH,

The walver by the City of the breach of any condition, covenant or agreement herein
contained to be kept, observed and performed by Licensee shall in no way impair the right of
the City to avail itself of subsequent breach thereof.

11, ASSIGNMENT ~ SUBCONTRACTING.

The Licensee shall not assign, sublet or subcontract this Agreement, in whole or in part,
without the prior written consent of City and any attempt to so assign, sublet or subcontract
without the prior written consent of City shall be void.  If City gives Licensee permission to
subcontract all or any portion of the work herein described, Licenses will and shall remain
responsible for all work of subcontractors and all work of subcontractors shall be governed by
the terms of this Agreement. This Agreement shall bind the successors of parties in the same
manner as if they were expressly named.
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i2.  ENFORCEABILITY: CHOICE OF LAW; CHOICE OF FORUM.

This Agreement shall be governed, construed, and enforced in accordance with the laws
of the State of California. Litigation arising out of or connected with this Agreement may be
institited and maintained in state or federal courts located in the State of California only, and
the venue for any such litigation shall be in Sacramento County. The parties consent to
jurisdiction over their person and over the subject matter of any such litigation, in those couris,
and consent to service of process issued by such courts,

13. INDEMNITY,

Licensee shall indemnify and hold harmiess the City and its officers, employees and
agents, from and against any and all claims, aclions, penalties, losses, liabilities, damages, or
expenses of any nature, including payment of reasonable atiorney’s fees, whether for outside
counsel or the City Attorney, whether for personal injury, property damage, economic losses or
violation of any law or regulation, arising out of or in any way directly or indirectly related o or
resulting from the operations or work of Licensee or operation of Licensee’s on the property
that is the subject of this Agreement, or any action or activity of Licensee or its officers,

employees, agents, contractors, or subconfractors relating to the performance of the terms of
this Agreement.

14.  HAZARDOUS MATERIALS.

Licensee shall not use, store, release or otherwise introduce on the property that is the
subject of this Agreement, any substance, chemical, waste or other material that is identified as
hazardous, toxic or dangerous on any Federal, State or local law or regulation ("Hazardous
Material’), nor shall Licensee damage, alter or otherwise affect any Hazardous Material
containment system, cap or other facility present on the property, if any. Licensee shall be
solely responsible for the complete cost of removal andfor remediation of any Hazardous
Material so used, stored, released or otherwise introduced on the property, and Licensee shall
defend and indemnify City, its officers and employees from and against all claims or other

lizbilities therefore, in accordance with the provisions of Section 13 above to the extent allowed
by faw.

15. SPECIAL CONDITIONS,

A. Notice of Enfry: Licensee shall provide 72 hours notice prior to access or use of the
Premises. Such notice shall be provided to the City Representative for this Agreement:

James Christensen

5730 24" Street, Bldg. 4
Sacramento, CA 95822

{916) 80B-5863
ichristensen@cityofsacramento.org

B. Delivery and Installation of Equipment. Licensee shall accept delivery of the electric
vehicle charging stations on behalf of City and shall install them within forty five (45) days of

their delivery in accordance with the terms of the Coulomb Technologies ChargePoint America
Program.
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C. Payment for installation. Licensee acknowledges and accepts that all costs of
installation will be paid by CTI with funding under the terms of Grant number DE-EEC003301
from the United States Department of Energy as part of the American Reinvestment and
Recovery Act and under the terms of Grant number ARV-09-007 from the California Energy
Commission. Installation costs are set forth in Appendices B and B1-8, attached hereto and
incorporated herein by reference. Licensee shall submil invoices for payment along with DBRA
compliance documents, copies of permits and proof of installation completion to CTI for
payment.

16. NUISANCE.

Licensee shali af all times conduct its use of the Premises in such a manner that it shall
not constitute a public or private nuisance.

17.  ENTIRE AGREEMENT- MODIFICATION,

This Agreement and the exhibits aitached hereto constitute the entire agreement
between the parties concerning the subject matter thereof. No alteration, modification, or
variation of the terms of this Agreament shall be valid unless made in writing and executed by
both parties,

18.  NOTICES.

Any and all notices or demands by or from either party shall be in writing, and shall be
served either personally or by mail. If served personally, service shail be conclusively deemed
made at the time of service. If served by mall, service of notices or demands shail ba
conclusively deemed made as of the time of depaosit in the United States mail, postage paid.

Any notice or demand may be given fo:

CiTY: LICENSEE:

City of Sacramento Phil Haupt Electric
Parking Division 5088 Foothills Bivd., Suite #3-358
300 Richards Bivd, Roseville, CA 95747

Sacramento, CA 95811

With a copy o

City of Sacramento, Facilities & Real Property Management
5730 24" Strest, Bidg. 4

Sacramento, CA 95822
Attn, Asset Management

20. ATTORNEY'S FEES AND COSTS.

Any party may bring a suit or proceeding fo enforce or require performance of the terms
of this Agreement, and the prevailing party in such suit or proceeding shall be eniilled to recover
from the other parly reasonable costs and expenses, including attorney’s fees, whether for
outside counsel or the City Atiorney.
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21.  COUNTERPARTS.

This Agreement may be executed in any number of counterparts and by different parties
hereto on separate counterparts; each of which, when so executed and delivered, shall be an
original, but all such counterparts shall together constitute but one and the same instrument.

IN WITNESS WHEREOF, City and Licensee have executed this Agreement on the date herein
above first written,

LICENSEE: Phil Haupt Electric ACCEPTED: City of Sacramento,
a municipal corporation

Tt £

aillei /T L John F. Shirey, City Manager

0.4,

icks; Supervising

\Gg@ld’c

City A’Etom

ATTEST:

By:

City Clerk
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