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Description/Analysis: The Department of General Services, Solid Waste and 
Recycling Division requires an adequate supply of yard waste containers to meet 
current program needs and future requirements should City voters pass Measure T and 
the City implements the proposed residential service changes.  Using the existing 
National Intergovernmental Purchasing Alliance (“NIPA”) cooperative purchase 
agreement with Toter Inc. for the purchase of yard waste containers is advantageous to 
the City as the NIPA agreement meets the City’s specifications and will result in cost 
and time savings. 

Policy Considerations: The recommendations in this report are in accordance with 
City Code Section 3.56.240 which states that the City Manager may, by cooperative 
purchase agreements approved by City Council, purchase supplies through contracts of 
other governmental jurisdictions without separate competitive bidding, where it is 
advantageous to the City, and are also consistent with Resolution No. 2010-346 
prohibiting the City from entering into any contract to purchase goods or services from 
any business or entity headquartered in Arizona.

Economic Impacts: None

Environmental Considerations:

California Environmental Quality Act (CEQA):
The recommendation in this report involves the purchase of solid waste 
containers and is not considered to be a “project” in accordance with Section 
15378(b)(2) of the CEQA guidelines.  Therefore, as determined by the City’s 
Environmental Services Planning Manager, no environmental review is 
necessary.

Sustainability: Not applicable

Commission/Committee Action: None.

Rationale for Recommendation:  Using the recommended cooperative purchasing 
agreement will enable the Solid Waste and Recycling Division to purchase up to 17,000 
containers that match the color and size specifications of the City’s current yard waste 
containers at a very competitive price.  

In an ongoing effort to maximize cost savings and staff resources, many government 
agencies share contracting efforts through cooperative purchasing. This procurement 
approach increases pricing competitiveness and lowers capital costs through volume 
buying.  When comparing the administrative costs of procurement, staff considers 
product research, source selection, specifications, advertising, staff reports, awarding, 
protest, and administration of the contract.  It is often more cost-effective to eliminate 
the cost and time spent on these administrative processes and purchase items and 
services through a cooperative purchasing program. 
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The City has used both regional and national cooperative purchase agreements to 
complement its own contracting initiatives.  Cooperative purchasing enables City 
departments to evaluate a broader range of contracting opportunities and to share 
resources with other jurisdictions.  Cooperative purchasing also leverages internal and 
external resources to maximize cost savings opportunities for the City.  

Financial Considerations: Sufficient funds are available in the Solid Waste Container 
Replacement multi-year operating project (I14120500, Fund 6007) for the purchase of 
up to 17,000 yard waste containers in an amount not to exceed $925,000.   

Emerging Small Business Development (ESBD): Cooperative purchase agreements 
are created, evaluated and awarded by other government agencies that may or may not 
have similar emerging and small business programs.  However, the Department of 
General Services will consider other alternatives if it is determined that using 
cooperative purchase agreements may have a negative impact on small businesses.  
Toter Incorporated is not certified with the City as an emerging/small business.
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Due to the nature of refuse & recycling 
container procurement, and the broad 
menu of options available, each project 

must be priced individually.

Please contact Toter at 800-424-0422
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CITY OF TUCSON 
 

Contract 083008 
 

for 
 

Plastic Refuse Containers & Related Products 
 

with 
 

Toter, Inc. 
 
 

Effective: December 17, 2007
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The following documents comprise the executed contract between the City of 
Tucson and Toter, Inc., effective December 17, 2007:     
 

I. Signed Offer and Acceptance 
 
II. Clarification Questions and Answers 12/3/2007 

 
III. Clarification Questions and Answers 11/30/2007 
 
IV. Clarification Questions and Answers 11/20/2007 

 
V. Toter’s Response to Request for Revised Offer 11/5/2007 

 
VI. Toter’s Response to the RFP 
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Tucson/National IPA - Question & Answers 
December 3, 2007 

 
 
Q1 - Toter states that "S ince we are not privy to all of our customers pending requirements it is 
impossible for us to pro vide a dollar amount of  business we estimate transitioning t o the NIPA 
contract."  Can Toter use previous spending  trends to estimate the amount that will be 
transitioned to this contract?  What are Toter's sales goals for the upcoming years in terms of  
using this contract as a sales vehicle. 
  

A1 – Municipal container sales fluctuate on a year by year basis.  A city could purchase 
$1,000,000.00 on year and $30,000.00 the ne xt.  Generally speaking, Toter municipal 
sales represent 30-50% or our overall reside ntial business depending upon the year.    
While we cannot project what percentage of thi s will be pur chased through cooperative 
purchasing, we can estimate that we will have approximately $1.5 million in sales off the 
National IPA contract during the 1st year, $3 million in sales during the second year, and 
$5 million in sales during the 3rd year.  

  
Q4 – What do you consider a large project? 
  

A4 – Toter considers a large project any order over 5,000 to 10,000 cart s purchased at 
one time.  We will evaluate those orders on a case-by-case basis t o determine if a 
special quantity discount is applicable. 
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Tucson/National IPA - Question & Answers 
November 30, 2007 

 
 
Q1 - Toter states that "Since we are not privy to all of our customers pending requirements it is 
impossible for us to provide a dollar amount of business we estimate transitioning to the NIPA 
contract."  Can Toter use previous spending trends to estimate the amount that will be 
transitioned to this contract?  What are Toter's sales goals for the upcoming years in terms of 
using this contract as a sales vehicle. 
  

A1 – Municipal container sales fluctuate on a year by year basis.  A city could purchase 
$1,000,000.00 on year and $30,000.00 the next.  Generally speaking, Toter municipal 
sales represent 30-50% or our overall residential business depending upon the year.  
While we cannot project what percentage of this will be purchased through cooperative 
purchasing, we can commit that our first strategy in the municipal sector will be to use 
cooperative purchasing in closing this business.  National IPA will be the beneficiary of 
this strategy.   

  
Q2 - Considering that Toter will be the only authorized vendor under this contract, and that end 
users will benefit by not paying administrative fees, will this contract become Toter's primary 
sales vehicle? 
  

A2 - Yes, the National IPA contract will be the first option offered to government 
agencies. 

 
Q3 - The prices in this spreadsheet do not include freight, correct (I know you have told me this 
before, but just wanted to verify)?  That being said, is there any way we can fix the freight 
charges for the City (not necessarily other agencies) for different order sizes?  Environmental 
Services wants to know that an order for a truckload today won't be at a different price than 6 
months from now. 
 

A3 - Correct, the most recent prices provided do not include freight.  The current freight 
rate to Tucson is $1425 per truckload.  Because of our long standing relationship with 
the City of Tucson, Toter is prepared to set a specific freight rate for truckload quantities 
that will be valid within the terms of the contract.  This fixed freight policy will not apply to 
any other customers under the National IPA contract. 

 
Q4 - Regarding #3 where Toter states: 
  
"In our most recent response, we provided our most aggressive pricing for quantities of 
truckloads to intermediate sized projects.  We will assess large projects on an individual basis." 
  
Is there no way to establish fixed pricing for "large projects?"  What do you consider a large 
project? 
 

A4 – Our H-GAC contract allows us to offer discounts off the base price for large 
projects.  This has given us the opportunity to be flexible in competitive situations as 
required.  We feel that it would be to both Toter’s and National IPA’s advantage for this 
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contract to allow the same flexibility with large quantity discounts.  As such, Toter does 
not feel it is either of our best interest to set prices for large projects. 

  
Q5 - And regarding freight to other areas (outside of the City of Tucson), can you provide a 
formula, zone map, or order size chart to determine how freight will be calculated? 
  

A5 – Our most recent pricing was based on freight being obtained and quoted as 
required.  This would be specific to each order using the model, quantity, manufacturing 
location, and delivery destination to obtain the exact freight.  This is what we discussed 
in our meeting and what we based our “best and final” pricing upon. 

 
 
 
 
Additional notes/comments/questions from Toter:  
 
Toter is providing strictly confidential material to National IPA in this process.  Will this be kept 
as such?  Once the contract in place, will National IPA sign a non-disclosure agreement?   
 
What will the contract negation process entail?  Once we agree on terms, how long does 
National IPA estimate it will take to have a contract drafted? 
 
What is National IPA’s marketing plan for this contract? 
 
How many personnel will be dedicated to lead generation for the Toter contract?  Will this be on 
a full time basis?  Finally, will Toter be able to direct National IPA’s lead generation apparatus to 
focus on specific geographic markets? 
 
Once a lead is developed, how does National IPA plan to transfer the lead to Toter?  Does 
National IPA have a method for tracking lead generation?  
 
We feel that is best for end users to work directly with Toter sales personnel in getting quotes 
based on their exact requirements.  Furthermore, we prefer that our pricing for this contract not 
be published on a website that other customers or competitors could view.  Please respond. 
 
Toter has given National IPA it’s “best and final” offer.  Would National IPA and the City 
consider a conference call to finalize these negotiations?  We miss opportunities weekly and if 
Toter is to be National IPA’s partner, we should bring this negotiation to a positive conclusion so 
that we may begin offering this contract at the first of the year. 
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TUCSON/NATIONAL IPA QUESTIONS – Toter Response in Blue 
 
Below are some of the issues we would like to see addressed at this point.  We are still thoroughly 
reviewing Toter's proposal, so we may have more points to add. 
  
-Regarding transitioning your current and future customers away from other contracts (including other 
cooperative contract(s)), please define what amount of business, in dollars, you anticipate transitioning to 
the NIPA contract.  This may be broken down by time period, if needed (ex, $x in year 1, $y dollars in 
year 2, etc). 
 

Toter will work with new municipal customers or current customers on new orders or projects as 
they occur.  With current customers, we will work at the end of their current contracts to transition 
them to the NIPA contract.  Since we are not privy to all of our customers pending requirements it 
is impossible for us to provide a dollar amount of business we estimate transitioning to the NIPA 
contract.   

 
-At this point we will want to create a revised pricing structure for the national scale.  Please provide a 
price breakdown of every container being offered under this contract, every accessory, and every option.  
These prices should not include applicable taxes or freight charges; these should be the bare bones costs 
for just the items themselves. 
    

Revised pricing and options pages are attached.   
 
-If you are proposing a pricing schedule based on quantity, now is the appropriate time to apply that.  For 
example, if you offer a price break after a certain amount of containers, show us how that will work.  The 
goal is for any agency to be able to pull up the pricing schedule on NIPA's website and instantly know 
what they will have to pay given they know what items and quantities they need. 
  

In our most recent response, we provided our most aggressive pricing for quantities of truckloads 
to intermediate sized projects.  We will assess large projects on an individual basis.   

 
-Show us how your pricing under this contract is better than other cooperative contract(s) that Toter has.  
If possible, explain how your pricing works on your other cooperative contract(s) so we can determine if 
this pricing structure is indeed the best available for Toter products. 
  

Toter currently has one other cooperative contract that is offered on a national scale.  This 
contract is set up with base pricing for each model and additional charges for freight and all 
options.  The pricing structure of this contract is very easy for customers to understand and use 
and allows them to customize their order to best fit their needs.  The NIPA contract reflects some 
of the same features but with competitive pricing.  Moreover, the fee in this contract is 
internalized, not charged as a separate line item.   

  
-Break down how freight will be applied to each purchase.  Is this going to depend on the regional "zone" 
that the purchasing agency is in?  Will it depend on the quantity of containers being purchased? 
  

Freight will depend on the location of the customer, the quantity of containers being purchased, 
and the manufacturing location.  We believe what will work best is for us to provide freight quotes 
to customers as required.  We can provide freight rates to all customers in less than one business 
day. 

 
-Can Toter extend the warranty on the containers to 15 years? 
 

The industry standard is a 10 year non-prorated warranty and Toter’s warranty will remain the 
same as provided in our proposal – 10 years non-prorated.  
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November 5, 1007 
 
 
 
Nicholas Grund, CPPB 
Senior Contract Officer 
City of Tucson 
Department of Procurement – Purchasing Division 
PO Box 27210 
Tucson, AZ  85726-7210 
 
Dear Mr. Grund, 
 
Thank you for the opportunity to respond to the requested pricing per your email/letter of 
10/31/07.  This pricing is attached using your required format.   

Also, the below represents our answer to the following question posed in your email of 10/31/07 
which asked, “What is your intent regarding other national cooperative agreements, and 
your commitment to make the City of Tucson/National IPA agreement your primary “go 
to” market strategy?” 

Answer:  Toter has sold hundreds of thousands of carts off of national 
cooperative agreements for many years.  Some of our customers like to choose 
the agreement they use.  If awarded, it will be our goal to move as much existing 
and new business as possible to the City of Tucson/National IPA Agreement. 

Please feel free to contact us in the event of questions.  Please send any questions/comments 
to the attention of Kellie Clark (kclark@toter.com) and Laura Gates (lgates@toter.com). 

 
Sincerely, 
 

 
John G. Scott 
President and CEO 
 
JGS/kkc 
Enclosure 
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REVISED PRICE PAGE 

 
This Price Page lists containers that will likely be purchased under the contract.  This list is not all-inclusive.   
This list shall be used for price evaluation purposes.  Please see paragraph 3 of the National Contract 
Requirements in the RFP.  The City and National IPA estimate the annual value of this contract to be $75 
million, and Offerors should base pricing on this figure. 
 
While various freight charges may be applied to various orders, the prices below shall apply to all participating 
agencies. 
 
Offerors may also submit additional products, options and/or packages that are likely to be incorporated under 
a comprehensive contract.   
 

IITEM 
NO. 

 
DESCRIPTION 

 
UNIT PRICE 

 
1. 

 
95 GALLON REFUSE CONTAINER, BLUE, PER SCOPE OF WORK 
 
Toter Incorporated EVR II Universal/Nestable 96 Gallon Cart (for Automated 
Collection) – Model 79296 
Manufacturer & Model No. 

 
 
 
 
$44.50 ea. 

 
2. 

 
95 GALLON REFUSE CONTAINER, GREEN, PER SCOPE OF WORK 
 
 
Toter Incorporated EVR II Universal/Nestable 96 Gallon Cart (for Automated 
Collection) – Model 79296 
Manufacturer & Model No. 

 
 
 
 
 
$44.50 ea. 

 
3. 

 
65 GALLON REFUSE CONTAINER, BLUE, PER SCOPE OF WORK 
 
Toter Incorporated EVR II Universal/Nestable 64 Gallon Cart (for Automated 
Collection) – Model 79264 
Manufacturer & Model No. 

 
 
 
 
$37.80 ea. 

 
4. 

 
65 GALLON REFUSE CONTAINER, GREEN, PER SCOPE OF WORK 
 
Toter Incorporated EVR II Universal/Nestable 64 Gallon Cart (for Automated 
Collection) – Model 79264 
Manufacturer & Model No. 

 
 
 
 
$37.80 ea. 

 
Alt. 

 
48 GALLON REFUSE CONTAINER, BLUE, PER SCOPE OF WORK 
 
Toter Incorporated EVR Universal/Nestable 48 Gallon Cart (for Automated 
Collection) – Model 79248 
Manufacturer & Model No. 

 
 
 
$36.75 ea. 

 
Alt. 

 
48 GALLON REFUSE CONTAINER, GREEN, PER SCOPE OF WORK 
 
Toter Incorporated EVR Universal/Nestable 48 Gallon Cart (for Automated 
Collection) – Model 79248 
Manufacturer & Model No. 

 
 
 
$36.75 ea. 
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IITEM 
NO. 

 
DESCRIPTION 

 
UNIT PRICE 

 
5. 

 
35 GALLON REFUSE CONTAINER, BLUE, PER SCOPE OF WORK 
 
Toter Incorporated EVR Automated 35 Gallon Cart – Model 52535 
Manufacturer & Model No. 

 
 
 
$32.80 ea. 

 
6. 

 
35 GALLON REFUSE CONTAINER, GREEN, PER SCOPE OF WORK 
 
Toter Incorporated EVR Automated 35 Gallon Cart – Model 52535 
Manufacturer & Model No. 

 
 
 
$32.80 ea. 

 
7. 
 

OPTION:  RED COLOR $1.40 ea. 

8. OFFLOADING AND FULL ASSEMBLY, 95 GALLON CONTAINER * $1.50 ea. 
   
9. 
 

OFFLOADING AND FULL ASSEMBLY, 65 GALLON CONTAINER * $1.50 ea 

Alt. OFFLOADING AND FULL ASSEMBLY, 48 GALLON CONTAINER * $1.50 ea. 
 
10. 

 
OFFLOADING AND FULL ASSEMBLY, 35 GALLON CONTAINER *  

 
$1.50 ea 

GRAND TOTAL: $ 236.10__ 

 
 
* Outside of Metro Tucson, this option requires a minimum of 2,500 carts. 
 
Notes: 
(1) For additional products and options, please see our original response package. 
(2) Prices quoted herein are F.O.B. Toter’s manufacturing/distribution centers of Statesville, NC; 
  Fresno, CA; or Del Rio, Texas. 
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Request for Proposal 

 
 

Request for Proposal for: 
PLASTIC REFUSE CONTAINERS  

AND RELATED PRODUCTS 
 

Submitted by: 
 

 
 
 

Contact: 
Laura P. Gates 

Manager, Contract Sales and Service 
800-424-0422 or 704-872-8171 

Email  -  lgates@toter.com 
 

ELECTRONIC Copy of Proposal Submitted for: 
September 21, 2007 

4:00 pm 

City of Tucson, Arizona  
and  

National Intergovernmental 
Purchasing Alliance 
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City of Tucson, Arizona 
 

TOTER INCORPORATED’S RESPONSE TO 
 

REQUEST FOR PROPOSAL No. 083008 
For 95 Gallon Refuse Containers 

Due September 21, 2007 
 

Table of Contents 

Table of Contents 
Offer and Acceptance Form 
Amendments 
     Amendment No. 1 
RFP Document 
Offeror’s Response – Method of Approach 
     Manufacturing & Distribution Facilities and Capacities 
     Return and Restocking Policy 
     Marketing Products/Services to Participating Agencies Nationwide 
     Education of Toter’s National Sales Force 
     Marketing Strategy – 90 Day Timeline of Major Events 
     Marketing to Toter’s Municipal Customers 
     Toter State and Local Government Sales for 2006 
     Test Results and Compliance with “Scope of Work” Items 
     Compliance with Arizona Administrative Code Standards 
     Post-Consumer Resin 
     Nestability 
          Model 79296 – EVR II Universal/Nestable 96 Gallon Roll Out Cart 
          Model 79264 – EVR II Universal/Nestable 64 Gallon Roll Out Cart 
          Model 79248 – EVR II Universal/Nestable 48 Gallon Roll Out Cart 
     Container Shape 
     Manufacturing Methods 
     Toter Cart Features 
     Bar Code 
     Bidder’s  inspection/Quality Control 
     Printed or Video Product Literature 
     Toter’s Warranty Program 
     Support Program 
     Additional Services 
          Offloading, Assembly and Distribution of Carts to Households 
          Cart Customization and Options 
               Graphic Enhancements 
               Upscale Granite Colors 
               Wheel Designs 
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               Educational/Promotional Support 
     Quantities for Ordering 
     Resin Data 
Offeror’s Response – Statement of Qualifications 
     History and Description of Company 
     Number and Location of Toter Sales Persons 
     Annual Sales 
     FEIN and Dunn & Bradstreet Reports 
     Key Personnel 
          Primary Contact for This Contract 
          Other Personnel 
     References for Rollout Cart Systems 
     Reference Listing 
     Reorganizations 
     City of Tucson Subcontractor Information 
Offeror’s Response – Price Proposal 
     City of Tucson – Revised Price Page 
     National IPA Contract Pricing Pages 
          EVR Carts Price Lists – Zones 1-9 
          EVR Carts Price Lists – Options Pricing 
       Prompt Payment Discounts     
 
Miscellaneous 
     Test Results to Certify Compliance with Scope of Work 3.5 – Compression Force 
     Test Results to Certify Compliance with Scope of Work 3.6 – Durability (ANSI) 
          (All Appendices provided, including Appendix D for All Models Bid Herein) 
     Test Results to Certify Compliance with Scope of Work 3.7 – Vertical Stability 
     Letter from Post-Consumer Resin Supplier 
     EVR II Universal/Nestable Carts Brochure 
     “Ready-To-Roll” Flyer 
     EVR II Universal/Nestable Models 79296, 79264 and 79248 Product Specifications 
     EVR I Universal/Nestable Carts Brochure 
     EVR I Universal Models 76596, 76564, 76535, 76532 Product Specifications 
     EVR I Universal Models 57596, 57564, 52535, 52532 Product Specifications 
     Assembly Instructions 
     PCR Certification 
     Recyclability Certification 
     Cart Drawings 
     “Safe Use and Care of Your Toter Roll-Out Cart” Brochure/Plastic Hanger Bag 
     Toter Incorporated’s 10 Year Non-Prorated Warranty Specimen 
     Instructions for Filing Warranty Claims 
     Sample Warranty Claim Forms 
     Resin Data Sheets 
     Toter’s Dunn & Bradstreet Report 
     Municipal Reference List for Toter Incorporated 
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     Residential Field Sales Directory 
     Bid/Contract & Sales Service Directory 
     Toter Incorporated – An Environmentally Responsible Company 
     City of Redding, CA – Request That Toter Submit a Proposal 
     Dallas, TX – News Article – “Blue Cart Recycling Doubles Collected Materials” 
     Toter’s Standard and Special Granite Color Chips 
 
 
 
 
 
 
 
 
 
 
 
 
 
Please note: 
(1) QUALITY CONTROL –2 copies of Toter’s Quality Information is  
     Submitted with this bid, but in a separate envelope, and packaged with  
     bid copies. 
(2) VIDEO – “Automation is an option.  Good looks come standard” –  
     Toter Decorative Letter Containers (in Green video cover) 
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CITY OF TUCSON 
NOTICE OF REQUEST FOR PROPOSAL 

 
               REQUEST FOR PROPOSAL NUMBER:  083008 

 
 MATERIAL OR SERVICE: 95 GALLON REFUSE CONTAINERS 
 
 PROPOSAL DUE DATE: SEPTEMBER 6, 2007, AT 4:00 P.M. LOCAL AZ TIME 
 
 PROPOSAL SUBMITTAL LOCATION: Department of Procurement 
  255 W. Alameda, 6th Floor, Tucson, AZ 85701 
   
 
PRE-PROPOSAL CONFERENCE DATE:  AUGUST 27, 2007 
 TIME: 1:00 PM – 3:00 PM 
 LOCATION: City Hall, 6th Fl. Procurement Conference Room 
  255 W. Alameda, Tucson, AZ 85701 

 
 
This solicitation and possible future amendments may be obtained from our Internet site at: 
www.tucsonaz.gov/procure  by selecting the Bid Opportunities link and the associated solicitation number.  
 
Internet access is available at all Tucson - Pima Public Libraries. Any interested offerors without Internet access 
may obtain a copy of this solicitation by calling (520) 791-4217, or a copy may be picked up during regular 
business hours at the Department of Procurement, 255 W. Alameda, 6th Floor, Tucson, AZ. 
 
The City of Tucson takes no responsibility for informing recipients of changes to the original solicitation document. 
It is the Offeror’s responsibility to obtain a copy of any amendment relevant to this solicitation. Failure to submit 
amendments with the solicitation response may be grounds for deeming a submittal non-responsive. 
 
If you experience any problems receiving this Request for Proposal, please call (520) 791-4217 or (520) 791-
4704. 

 
 
 

 
 
NG:tk
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CITY OF TUCSON 

REQUEST FOR PROPOSAL 
 

 
 REQUEST FOR PROPOSAL NUMBER: 083008 
 PROPOSAL DUE DATE: SEPTEMBER 6, 2007, AT 4:00 P.M. LOCAL AZ TIME 
 PROPOSAL SUBMITTAL LOCATION: Department of Procurement 
  255 W. Alameda, 6th Floor, Tucson, AZ 85701 
   
 MATERIAL OR SERVICE: 95 GALLON REFUSE CONTAINERS 
 
PRE-PROPOSAL CONFERENCE DATE:  AUGUST 27, 2007 
 TIME: 1:00 PM – 3:00 PM 
 LOCATION: City Hall, 6th Fl. Procurement Conference Room 
  255 W. Alameda, Tucson, AZ 85701 
 
 CONTRACT OFFICER: NICHOLAS GRUND 
 TELEPHONE NUMBER: (520) 837-4103 
  nicholas.grund@tucsonaz.gov 
 

Interested offerors may obtain a copy of this complete solicitation by calling (520) 791-4217. A copy of this 
solicitation and possible future amendments may be obtained from our Internet site at: 
www.tucsonaz.gov/procure by selecting the Bid Opportunities link and the associated solicitation number.  
 
Competitive sealed proposals for the specified material  or service shall be received by the Department of 
Procurement, 255 W. Alameda, 6th Floor, Tucson, Arizona 85701, until the date and time cited.  
 
Proposals must be in the actual possession of the Department of Procurement at the location indicated, on or 
prior to the exact date and time indicated above. Late proposals shall not be considered. The prevailing clock 
shall be the City Department of Procurement clock. 
 
Proposals must be submitted in a sealed envelope. The Request for Proposal number and the offeror's name and 
address should be clearly indicated on the outside of the envelope. All proposals must be completed in ink or 
typewritten. Questions must be addressed to the Contract Officer listed above. 
 
 
NG:tk 
 
PUBLISH DATE: AUGUST 14, 2007 
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CITY OF TUCSON DEPARTMENT OF PROCUREMENT REQUEST FOR PROPOSAL NO. 083008 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ  85701 PAGE 2 OF 38 
 CONTRACT OFFICER: NICHOLAS GRUND 
 PH: (520) 837-4103 / FAX: (520) 791-4735 
 

REVISED 06/06  

INTRODUCTION / BACKGROUND 
 

The City of Tucson is soliciting proposals from qualified firms to provide PLASTIC REFUSE CONTAINERS 
AND RELATED PRODUCTS.   
 
The City, as the Principal Procurement Agency, has par tnered with the National Intergovernmental Purchasing 
Alliance (herein National IPA) to make the resultant contract, from this solicitation available to qualified 
Participating Agencies nationwide.  National IPA provides marketing and administrative support for the 
Contractor that directly promotes the Contractor’s  products and services to Participating Agencies through 
multiple channels, each designed to promote specific products and services to government agencies on a 
national basis. 
 
As such, the Contractor must be able to accommodate a nationwide demand for services and to fulfill 
obligations as a nationwide contractor as stated herein.   
 

NATIONAL CONTRACT REQUIREMENTS 
 
1. CONTRACTOR COMMITMENTS 

The successful Offeror must make certain commitments to both the City and National IPA under this 
contract.  These commitments are designed to ensure the success of the contract for all 
parties involved. 
 
A. Corporate Commitment 

Contractor commits that (1) the contract has received all necessary corporate authorization of its 
firm, (2) the contract is the primary “go to market” strategy within the public sector, and (3) the 
contract will be promoted to all government agencies, including any existing customers, and 
transitioning those customers, upon their request, to the contract.  

 
B. Pricing Commitment 

 Contractor commits that the contract pricing is the lowest available (net to buyer) to government 
agencies nationwide and further commits that if a Participating Agency is eligible for lower pricing 
through a national, state, regional or local contract, that the Contractor will match such lower pricing 
under the contract. 

 
C.  Sales Commitment 

 Contractor commits to aggressively market the contract and National IPA nationwide and that its 
sales force will be trained, engaged and committed to offering the contract through National IPA 
nationwide. Further, the Contractor commits that all contract sales will be accurately and timely 
reported to National IPA. 

 
2. NATIONAL IPA ADMINISTRATIVE AGREEMENT 
 
 The Contractor will be required to enter into an Administration Agreement with National IPA before 

services on a national level can commence (see Attachment A).  The Agreement establishes the 
requirements, obligations and prohibitions of the Contractor with respect to a nationwide contract effort.  

 The City strongly encourages all potential offerors to be familiar with the terms and conditions 
contained therein.   
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3. ESTIMATED VOLUME 

The dollar volume of services purchased under the contract is estimated to be $75,000,000.00 
annually.  While no minimum volume is guaranteed, the estimated annual volume is projected based on 
the current annual volumes among the City, other government agencies that intend to utilize the 
resulting contract to be made available to them through National IPA, and volume growth into other 
agencies through a coordinated marketing approach between the Vendor and National IPA.   

 
4. MARKETING AND ADMINISTRATIVE SUPPORT 

National IPA provides marketing and administrative s upport for the Contractor that directly promotes 
the Contractor’s products and services to Participating Agencies through multiple channels, each 
designed to promote specific products and services to government agencies on a national basis. 

 
Contractors are required to pay an administrative fee based on a minimum of 1% of actual sales 
under the Contract.  The administrative fee offsets the costs of governance, lead agencies, marketing 
and administration of National IPA 

 
SCOPE OF WORK 

 
The City of Tucson seeks proposals for high quality plastic refuse containers and related products used 
primarily for manual and/or automated curbside waste and recycling by public agencies.    
 
The terms “container” and “hardware” are defined as a complete unit including a full lid assembly. 
 
The City’s primary needs are 35, 65, and 95-gallon cont ainers (measured in U.S. liquid gallons); however, 
containers offered in other sizes may also be incorporated into any resulting contract. 
 
The specifications below list general requirements; however , exceptions and/or variations thereto that do not 
compromise overall quality and functionality will be considered.   It is recognized that Participating Agencies 
may have different requirements pertaining to logos, artwork, identification, etc.  The intent of this contract is to 
allow for flexibility for Participating Agencies to customize containers specific to their needs.  
 
 
1.0 PHYSICAL REQUIREMENTS 
 

1.1 CAPACITY 
Ninety-five(95) gallon - A container body, measured in U.S. liquid gallons, which will hold a minimum of 
94 gallons, but no more than 100 gallons. 
 
Sixty-five(65) gallon - A container body, measured in U.S. liquid gallons, which will hold a minimum of 
64 gallons, but no more than 70 gallons. 
 
Thirty-five(35) gallon - A container body, measured in U.S. liquid gallons, which will hold a minimum of 
34 gallons, but no more than 400 gallons. 
 
1.2 SHAPE 
The containers should be fabricated with the bottom smaller than the top (open area) of the container.  
The container should empty through the top.  The top rim of the container should  have a molded rim or 
be designed in such a manner as to ensure the original shape of the container is maintained throughout 
the warranty period.  Additionally, the top rear of the container should have a molded hinge to ensure a 
tight fit of the lid.  The container body should be rounded in the gripping area for compatibility with all 

42 of 107



CITY OF TUCSON DEPARTMENT OF PROCUREMENT REQUEST FOR PROPOSAL NO. 083008 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ  85701 PAGE 4 OF 38 
 CONTRACT OFFICER: NICHOLAS GRUND 
 PH: (520) 837-4103 / FAX: (520) 791-4735 
 

REVISED 06/06  

automated refuse equipment.  Containers should not be oversized or be in a form not conducive to 
proper collection or use by customers.   

 
1.3 FINISH 
Interior surfaces should have a smooth high gloss finish without pockets or obstructions that may 
hinder dumping of refuse.  Exterior surface should be textured non-slip in the gripping area.  No 
coatings or sprayed on surfaces are permitted.  The molded body and lid should not have excessive 
flash or poorly trimmed areas.  The body and lid should have no foreign substances, shrink holes, 
cracks, thin spots, blow holes, drill holes, webs, or other similar poor workmanship. 

 
1.4 APPROXIMATE DIMENSIONS 
Ninety five (95)-gallon (both green and blue): 
Height: 46” - MAX. 
Width: 31” - MAX 
Depth: 36” - MAX 

 
Sixty five (65)-gallon (both green and blue): 
Height: 41” - MAX. 
Width: 27” - MAX 
Depth: 29” - MAX 

 
Thirty five (35)-gallon (both green and blue): 
Height: 40” - MAX. 
Width: 21” - MAX 
Depth: 23” - MAX 

 
1.5 LIDS 
Each container should be furnished with a lid molded from the same material as the container and shall 
be of such configuration that it shall not warp, bend, slump, or distort to such an extent that it no longer 
fits flush on the container properly or becomes otherwise unserviceable.  The lid should have the same 
thickness as the container, or at a minimum, the design shall assure that the lid is durable and rigid.  
Lids shall fully open at a minimum of approximately 270 degrees.  The lid must operate smoothly and 
not be a safety hazard, or potential maintenance problem.  When closed, the lid must prevent entry of 
rain without latches.  Lids may be hot stamped or otherwise have permanently affixed information.  
Containers should not have lids molded as part of the base. 

 
1.6 HANDLE 
Each container should have a horizontal handle or handles to provide comfortable gripping areas for 
pulling or pushing the container.  The handle should be molded into the body, and shall only expose 
plastic surfaces to the hands of the user.  The distance between the handle and the container should 
allow for large hands.  Handles should not be molded into the lid or mounted with rivets.  

 
1.7 WHEELS 
Wheels shall be appropriately sized and should not hinder any of the gripper components operation.  
All wheels must be attached to axles by a pal nut.  Cotter pins are not desirable.  .  Wheels must be 
constructed in such manner as to make a container holding 200 lbs. readily mobile.  

 
1.8 AXLE SHAFT 
The axle shall be capable of supporting a container holding 200 lbs.  Bolt on, molded slots, or “press-in” 
axle attachment methods are not desirable.  Axle attachments that create holes into the body of the 
container are also undesirable.   
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1.9 COLOR 
Offeror shall provide containers in the following Pantone color formula guide 1000, 1995, (or current 
date) colors: 

 
• For the green refuse containers – Pantone dark green #349c. 
• For the blue recycle containers - Pantone recycle blue #294c, #287c or as required and 

determined by the City of Tucson. 
 

Color shall not be streaked in the finished product and shall be non-fading throughout the warranty 
period.  The container should contain no more than 1% pigment by weight. 
 
1.10 IDENTIFICATION 
Containers shall have lettering and/symbols embossed at three locations:  
 
1) The front edge of the lid 
2) The front top of the lid 
3) The front of the container (on the hip, above the gripper attachment area). 
 
Designs and wording will be provided by the City Of Tucson and are subject to change at any time.  
See ATTACHMENT B for sample artwork. In order to facilitate inventory control, the body at location 3, 
shall have an 11 character sequential serial number molded, branded, or hot stamped into its front.  
Digits shall be a minimum of 2” high and shall be painted in white.  The City of Tucson will provide the 
starting number.  The first character will be an identifier of container size (9 = 95 gal), the second 
character will identify type of material (G = garbage, R = recycle).  The next four characters will identify 
month and year (mmyy) of manufacture, with the remaining 5 characters being the sequential order of 
production starting with 00001 for each container size and material type made under this contract.  

 
 1.11 BAR CODING 

If the proposed containers include a bar code system, bar codes should be located on the front of the 
container above the serial number.  The bar code should be readable with devices that meet industry 
standards.  The scanned value of each code should match each container’s serial number.   The bar 
code shall remain scannable throughout the warranty period. 

 
2. POLYETHYLENE MATERIAL REQUIREMENTS 
 

2.1 All containers should be rotationally or injection molded using linear high or medium density 
polyethylene.  Cross-link resin is not desirable.   

 
2.2 Polyethylene resin should contain an ultraviolet stabilizer, consisting of a minimum of Additive Type 
one-half (1/2) of one percent (1%). The stabilizer should be hot melt compounded into the resin.  Dry 
mixing or dry blending of color pigments and resin is not desirable.  

 
2.3 Polyethylene resin should contain a color pigment compounded at a concentration of 0.50% to 1% 
in the resin.  The pigments should be hot melt compounded into the resin, dry mixing or dry blending of 
color pigments and resin is unacceptable.  Color shall be non-fading throughout the warranty period. 

 
2.4 All containers should be molded from 100% high or medium density polyethylene virgin first quality 
materials produced by a national petrochemical manufacturer (i.e.: Exxon, Phillips, Mobil, Dow, DuPont, 
or equivalent), mixed with 10% to 20% post-consumer high density (HDPE) or medium density (MDPE) 
resin.  Material must satisfy manufacturer’s original specification for first quality material and cannot be 
“batch” produced by the Offeror. 
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2.5 The resin shall meet or exceed the following A.S.T.M. molded property specification: 
Environmental Stress Crack Resistance (E.S.C.R.) Condition “A” for rotational containers.  Condition 
“B” for injection molded containers.  

 
2.6 All containers shall be designed to regularly receive and dump a minimum of 200 pounds without 
permanent damage, deformation, or structural failure.  Container and all components shall be capable 
of withstanding temperature extremes ranging fr om –30 F to 150 F, when under 200 lbs. per square 
inch compression, applied from opposite sides by the gripping arms without permanent damage, 
deformation or structural failure. 
 

3.0 FUNCTIONAL REQUIREMENTS 
 

3.1 COMPLIANCE WITH STATE OF ARIZONA REQUIREMENTS 
Containers must meet all standards as required by the Arizona Administrative Code Title 18, Chapter 
13, Article 3 Section R18-13-307.  

 
3.2 FIELD SERVICE 
Containers offered must have been in fully automated field service for at least one (1) year. 

 
3.3 LEAKAGE 
The container shall remain free of holes or penetrations that will cause the container to leak throughout 
the warranty period with the container in normal use. 
 
3.4 COMPATIBILITY 
Containers will be used with and must be compatible with existing fully automated refuse collection 
vehicles. 

 
3.5 COMPRESSION FORCE 
Each container shall be capable of withstanding a minimum of 200 pounds per square inch (psi) 
compression force during lifting and dumping operations without permanent damage, deformity, or 
structural failure. 

 
3.6 DURABILITY 
Containers shall have sufficient rigidity to prevent deformation, permanent damage, slippage, or 
structural failure during lifting and dumping in accordance with ANSI specification Z245.30-1999, 
Appendix D.  

 
In accordance with ANSI specification Z245 30 – 1999, containers and components shall maintain 
sufficient strength, shape and appearance, and be resistant to impact and rodent penetration, such as 
to require no routine maintenance, and in general be maintenance free during the warranty period. 

 
3.7 VERTICAL STABILITY 
Each container shall be stable and self-balancing when in an upright position with the lid open either 
loaded or empty.  Empty container must remain upright when the lid is open. 

 
The empty, un-weighted (95-gallon) container should withstand wind velocities of at least thirty (30) 
miles per hour in wind tunnel tests without the container being turned over.  The wind tunnel test should 
be performed with the wind applied from the front, rear, and both sides of the container. 

 
4.0 WARRANTY 

4.1 All containers and hardware furnished shall be unconditionally warranted for a period of ten (10) 
years against defects including, but not limited to:  cracking, chipping, peeling, distortion, failures at 
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attachment, weathering degradation, defective or insufficient material, poor material workmanship on 
the part of the manufacturer and lowered ultraviolet resistance to aging in the process or normal 
operational use.  If, at any time during the warranty period, a defect should occur with any container, 
the container shall be replaced by the Contractor at no cost or obligation to the buyer. 

 
4.2 Offeror expressly warrants all items to be new, free from defects in design, materials and 
workmanship, and to be fit and sufficient for their intended purpose.  All warranties shall survive 
acceptance and payment by the City of Tucson. 

 
4.3 Container or component failures during the warranty period shall constitute failure of the container, 
and require replacement with a new and complete container (including shipping and assembly), at no 
cost to the City of Tucson.  The determination of failure will be at the sole discretion of the City of 
Tucson. 

 
4.4 The Contractor will have an opportunity to replace defective containers within 30 days of written 
notice of defects. 

 
4.5 Defective containers which are replaced under warranty provisions shall be replaced as complete 
containers, i.e., with lids, hardware, wheels, etc. 

 
4.6 A defective container is any container, including any component part that: 
 

• Does not continuously perform in the intended manner as set forth in the bid specifications 
(including smooth maneuverability). 

• Does not comply with the minimum design requirements of the bid specifications. 
• Does not continuously perform in the intended manner within the warranty period. 

 
4.7 Such container(s) shall then be considered to be defective in material, workmanship, and/or design 
and shall be covered by the terms of this warranty specification.  Any defective container shall be 
replaced at no cost to the City of Tucson.  All costs associated with the replacement of such defective 
containers shall be borne by the Contractor.  In t he event that containers or any component parts have 
been manufactured or supplied to the Contractor by a subcontractor or assembled or delivered by a 
subcontractor, the City of Tucson shall consider the Contractor as the manufacturer regarding product 
liability. 

 
4.8 Contractor shall not be responsible for loss, damage or destruction caused by fire, vandalism or 
theft after the containers have been delivered and accepted. 
 
4.9 Contractor agrees that if defective containers are not reclaimed by the Contractor within fourteen 
(14) calendar days, defective containers shall become property of the City. 

 
5. VERIFICATION TESTING 

The City reserves the right to have any or all carts submitted for consideration evaluated by an 
independent testing facility to ensure full compliance with specifications. 
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6. GENERAL REQUIREMENTS 
 

6.1 REPLACEMENT PARTS 
Containers shall be furnished complete with all hardware needed for assembly and use.  An additional 
1% of all replacement parts shall be provided with each shipment to establish an inventory stock for 
field repairs.  The following are considered replacement parts:  wheels and assemblies, lids and 
assemblies, and all associated fasteners and brackets. 

 
6.2 CONTAINER COMPONENTS AVAILABILITY 
All container components shall be obtainable by the City  without the requirement to purchase or obtain 
a complete new container. 
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INSTRUCTIONS TO OFFERORS 
 

1. DEFINITION OF KEY WORDS USED IN THE SOLICITATION: 
 For purposes of this solicitation and subsequent contract, the following definitions shall apply: 
 City: The City of Tucson, Arizona  
 Contract: The legal agreement executed between the City and the Contractor/Consultant. The Contract shall include this 

RFP document incorporated herein by reference, all terms, conditions, specifications, scope of work, Amendments, the 
Contractor’s offer and negotiated items as accepted by the City. 

 Contractor/Consultant: The individual, partnership, or corporation w ho, as a result of the competitive solicitation process, 
is awarded a contract by the City. 

 Contract Representative: The City employee or employees w ho have specifically been designated to act as a contact 
person or persons to the Contractor, and is responsible for monitoring and overseeing the Contractor's performance under 
this Contract. 

 Director of Procurement: The contracting authority for the City, authorized to sign contracts and amendments thereto on 
behalf of the City. 

 May: Indicates something that is not mandatory but permissible. 
 Offeror: The individual, partnership, or corporation who submits a proposal in response to a solicitation. 
 Shall, Will, Must: Indicates a mandatory requirement. Failure to meet these mandatory requirements, if they constitute a 

substantive requirement, may, at the City’s sole discretion, result in the rejection of a proposal as non-responsive. 
 Should: Indicates something that is recommended but not mandatory. If the Offeror fails to provide recommended 

information, the City may, at its sole option, ask the Offeror to provide the information or evaluate the proposal w ithout the 
information. 

  
2. PRE-PROPOSAL CONFERENCE: If scheduled, the date and time of a Pre-Proposal conference is indicated on the cover 

page of this document. Attendance at this conference is not mandatory. Written minutes and/or notes w ill not be available, 
therefore attendance is encouraged. If an Offeror is unable to attend the Pre-Proposal Conference questions may be 
submitted in writing. Offerors are encouraged to submit w ritten questions, via electronic mail or facsimile, at least five days  
prior to the Request for Proposal due date to the Contract Officer listed above. The purpose of this conference w ill be to 
clarify the contents of this Request for Proposal in order to prevent any misunderstanding of the City's position. Any doubt 
as to the requirements of this Request for Proposal or any apparent omission or discrepancy should be presented to the City 
at this conference. The City w ill then determine the appropriate action necessary, if any, and may issue a written 
amendment to the Request for Proposal. Oral statements or instructions w ill not constitute an amendment to this Request 
for Proposal. 

 
3. INQUIRIES: Any question related to the Request for Proposal shall be directed to the Contract Officer whose name appears 

above. An offeror shall not contact or ask questions of the department for whom the requirement is being procured. The 
Contract Officer may require any and all questions be submitted in w riting. Offerors are encouraged to submit written 
questions via electronic mail or facsimile, at least five days prior to the proposal due date. Any correspondence related to a 
solicitation should refer to the appropriate Request for Proposal number, page and paragraph number. An envelope 
containing questions should be identified as such, otherwise it may not be opened until after the official proposal due date 
and time. Oral interpretations or clarifications w ill be w ithout legal effect. Only questions answ ered by a formal written 
amendment to the Request for Proposal will be binding. 

 
4. AMENDMENT OF REQUEST FOR PROPOSAL: The Offeror shall acknowledge receipt of a Request for Proposal 

Amendment by signing and returning the document by the specified due date and time. 
 
5. FAMILIARIZATION OF SCOPE OF WORK: Before submitting a proposal, each offeror shall familiarize itself with the Scope 

of Work, laws, regulations and other factors affecting contract performance. The Offeror shall be responsible for fully 
understanding the requirements of the subsequent Contract and otherwise satisfy itself as to the ex pense and difficulties 
accompanying the fulfillment of contract requirements. The submission of a proposal w ill constitute a representation of 
compliance by the Offeror. There w ill be no subsequent financial adjustment, other than that provided by the subsequent 
Contract, for lack of such familiarization. 

 
6.  PREPARATION OF PROPOSAL:  

A. All proposals shall be on the forms provided in this Request for Proposal package. It is permissible to copy these forms 
as required. Facsimiles or electronic mail proposals shall not be considered. 

B. The Offer and Acceptance form, the Price Page and any solicitation amendments must be signed and returned w ith the 
proposal. 

C. The Offer and Acceptance page shall be signed by a person authorized to submit an offer. An authorized signature on 
the Offer and Acceptance page, Proposal Amendment(s), or cover letter accompanying the proposal documents shall 

48 of 107



CITY OF TUCSON DEPARTMENT OF PROCUREMENT REQUEST FOR PROPOSAL NO. 083008 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ  85701 PAGE 10 OF 38 
 CONTRACT OFFICER: NICHOLAS GRUND 
 PH: (520) 837-4103 / FAX: (520) 791-4735 
 

REVISED 06/06  

constitute an irrevocable offer to sell the good and/or service specified herein. Offeror shall submit any additional 
requested documentation, signifying intent to be bound by the terms of the agreement.  

D. The authorized person signing the proposal shall initial erasure, interlineations or other modifications on the proposal. 
 E. In case of error in the extension of prices in the proposal, unit price shall govern when applicable. 
 F. Periods of time, stated as a number of days, shall be in calendar days. 
 G. It is the responsibility of all offerors to ex amine the entire Request for Proposal package and seek clarification of any 

requirement that may not be clear and to check all responses for accuracy before submitting a proposal. Negligence in 
preparing a proposal confers no right of withdrawal after due date and time. 

H. The City shall not reimburse the cost of developing, presenting, submitting or providing any response to this solicitation. 
I. Offeror must list any subcontractors to be utilized in the performance of the services specified herein. For each 

subcontractor, details on respective qualifications must be included. 
 
7. PAYMENT DISCOUNTS: Payment discount periods shall be computed from the date of receipt of the material/service or 

correct invoice, w hichever is later, to the date City’s payment w arrant is mailed.  Unless freight and other charges are 
itemized, any discount provided shall be taken on full amount of invoice. Payment discounts of twenty-one calendar days or 
more shall be deducted from the proposed price in determining the price points.  How ever, the City shall be entitled to take 
advantage of any payment discount offered by a vendor provided payment is made within the discount period.  

 
8. TAXES: The City of Tucson is exempt from federal excise tax, including the federal transportation tax. 
 
9. PROPOSAL/SUBMITTAL FORMAT: An original and 4 copies (5 total) of each proposal should be submitted on the 

forms and in the format specified in the RFP. Offerors shall also submit one electronic copy of the proposal on cd, disc or zip 
disc in MS Office97 or .pdf format. Any confidential information shall be submitted on a separate cd, disc or zip disc. The 
original copy of the proposal should be clearly labeled "Original" and shall be single-sided, three hole punched and in a 
binder. The material should be in sequence and related to the RFP. The sections of the submittal should be tabbed, 
clearly identifiable and should include a minimum of the following sections: the completed Offer and Acceptance 
Form, all signed Amendments, a copy of this RFP document and the Offeror’s response to the Evaluation Criteria 
including the completed Price Page. Failure to include the requested information may have a negative impact on the 
evaluation of the offeror's proposal.  

 
10. EXCEPTIONS TO CONTRACT PROVISIONS: A response to any Request for Proposal is an offer to contract w ith the City 

based upon the contract provisions contained in the City’s Request for Proposal, including but not limited to, the 
specifications, scope of w ork and any terms and conditions. Offerors w ho wish to propose modifications to the contract 
provisions must clearly identify the proposed deviations and any proposed substitute language. The provisions of the 
Request for Proposal cannot be modified w ithout the express written approval of the Director or his designee. If a proposal 
or offer is returned with modifications to the contract provisions that are not ex pressly approved in writing by the Director o r 
his designee, the contract provisions contained in the City’s Request for Proposal shall prevail. 

 
11. PUBLIC RECORD: All proposals submitted in response to this Request for Proposal shall become the property of the City 

and shall become a matter of public record available for review subsequent to the award notification. 
 
12. CONFIDENTIAL INFORMATION: The City of Tucson is obligated to abide by all public information law s. If an Offeror 

believes that any portion of a proposal, offer, specification, protest or correspondence contains information that should be 
withheld, a statement advising the Contract Officer of this fact should accompany the submission and the information shall 
be so identified w herever it appears. The City shall review  all requests for confidentiality and may provide a written 
determination to designate specified documents confidential or the request may be denied. Price is not confidential and will 
not be withheld. If the confidential request is denied, such information shall be disclosed as public information, unless the 
offeror submits a formal written objection. 

 
13. CERTIFICATION: By signature on the Offer and Acceptance page, solicitation Amendment(s), or cover letter accompanying 

the submittal documents, Offeror certifies: 
A. The submission of the offer did not involve collusion or other anti-competitive practices. 
B. The Offeror shall not discriminate against any employee or applicant for employment in violation of Federal or State 

law. 
C. The Offeror has not given, offered to give, nor intends to give at any time hereafter, any economic opportunity, future 

employment, gift, loan, gratuity, special discount, trip, favor, meal or service to a public servant in connection with the 
submitted offer. 

D. The Offeror hereby certifies that the individual signing the submittal is an authorized agent for the Offeror and has the 
authority to bind the Offeror to the Contract. 
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14. WHERE TO SUBMIT PROPOSALS: In order to be considered, the Offeror must complete and submit its proposal to the 
City of Tucson Department of Procurement at the location indicated, prior to or at the ex act date and time indicated on the 
Notice of Request for Proposal page. The Offeror’s proposal shall be submitted in a sealed envelope. The w ords “SEALED 
PROPOSAL” with the REQUEST  FOR PROPOSAL T ITLE, REQUEST FOR PROPOSAL NUMBER, PROPOSAL DUE 
DATE AND TIME and OFFEROR’S NAME AND ADDRESS shall be written on the envelope. 

 
15. LATE PROPOSALS: Late proposals will be rejected. 
 
16. OFFER AND ACCEPTANCE PERIOD: In order to allow for an adequate evaluation, the City requires an offer in response 

to this solicitation to be valid and irrevocable for ninety (90) days after the proposal due date and time. 
 
17. WITHDRAWAL OF PROPOSAL: At any time prior to the specified solicitation due date and time, an offeror may formally 

withdraw the proposal by a written letter, facsimile or electronic mail from the Offeror or a designated representative. 
Telephonic or oral withdrawals shall not be considered. 

 
18. DISCUSSIONS: The City reserves the right to conduct discussions w ith offerors for the purpose of eliminating minor 

irregularities, informalities, or apparent clerical mistakes in the proposal in order to clarify an offer and assure full 
understanding of, and responsiveness to, solicitation requirements. 

 
19. CONTRACT NEGOTIATIONS: Exclusive or concurrent negotiations may be conducted w ith responsible offeror(s) for the 

purpose of altering or otherwise changing the conditions, terms and price of the proposed contract unless prohibited. 
Offerors shall be accorded fair and equal treatment in conducting negotiations and there shall be no disclosure of any 
information derived from proposals submitted by competing offerors. 

 
20. VENDOR APPLICATION: Prior to the award of a Contract, the successful offeror shall register with the City’s Department of 

Procurement. Registration can be completed at www.tucsonaz.gov/procure by clicking on Vendor Services. 
 
21. UPON NOTICE OF INTENT TO AWARD: The apparent successful offeror shall sign and file w ith the City, w ithin five (5) 

days after Notice of Intent to Award, all documents necessary to the successful execution of the Contract. 
 
22. AWARD OF CONTRACT: Notwithstanding any other provision of the Request for Proposal, the City reserves the right to: 
 (1) waive any immaterial defect or informality; or 
 (2) reject any or all proposals, or portions thereof; or 
 (3) reissue the Request for Proposal. 
 
 A response to this Request for Proposal is an offer to contract w ith the City based upon the terms, conditions and Scope of 

Work contained in the City's Request for Proposal. Proposals do not become contracts unless and until they are ex ecuted 
by the City's Director of Procurement and the City Attorney. A contract has its inception in the award, eliminating a formal 
signing of a separate contract. All of the terms and conditions of the contract are contained in the Request for Proposal, 
unless any of the terms and conditions are modified by a Request for Proposal amendment, a Contract Amendment, or by 
mutually agreed terms and conditions in the Contract documents. 

 
23. PROPOSAL RESULTS: The name(s) of the successful offeror(s) will be posted on the Procurement Department’s Internet 

site at www.tucsonaz.gov/procure upon issuance of a Notice of Intent to Award or upon final contract execution. 
 
24. PROTESTS: A protest shall be in w riting and shall be filed w ith the Director of Procurement. A protest of a Request for 

Proposal shall be received at the Department of Procurement not less than five (5) working days before the Request for 
Proposal due date. A protest of a proposed aw ard or of an aw ard shall be filed w ithin ten (10) days after issuance of 
notification of award or issuance of a notice of intent to award, as applicable. A protest shall include: 

A.    The name, address, and telephone number of the protestant; 
B.    The signature of the protestant or its representative; 
C.    Identification of the Request for Proposal or Contract number; 
D.    A detailed statement of the legal and factual grounds of protest including copies of relevant documents; and 
E.    The form of relief requested. 

 
 

PROPOSAL EVALUATION REQUIREMENTS 
 
I. PROPOSAL EVALUATION CRITERIA – (listed in relative order of importance) 
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A. Method of Approach     
B. Qualifications & Experience    
C. Price Proposal 

 
II. REQUIREMENTS SPECIFIC TO EVALUATION CRITERIA: The narrative portion and the materials presented in 

response to this Request for Proposal should be submitted in the same order as requested and must contain, at a 
minimum, the following: 

 
A. Method of Approach 

1. Describe how your firm proposes to distribute the products/service nationwide. 
 
2. Identify all other companies that will be involved in processing, handling or shipping the 

products/service to the Participating Agencies. 
 
3. Provide the number, size and location of your firm’s distribution facilities, warehouses, and retail 

network as applicable. 
 
4. State any return and restocking policy, and any fees, if applicable, associated with returns. 
 
5. Outline your firm’s plan for marketing the products/services to Participating Agencies nationwide. 
 
6. Explain how your firm will educate its national sales force about the contract.  
 
7. Provide a detailed 90-day plan describing how the contract will be implemented within your firm 

as the primary go to market strategy within government agencies. 
 
8. Explain how your firm will market the contract to existing government customers and transition 

these customers to the contract.  In addition, please provide the amount of purchases from 
existing public agency clients that your firm will transition to the National IPA contract. 

 
9. State the amount of your firm’s state and local government sales for 2006.  Provide a list of your 

top 10 public agency customers and the total 2006 purchase for each along with a key contact for 
each. 

 
10. Offerors shall submit the most recent test results showing compliance with Scope of Work 3.5, 

3.6, and 3.7.  Test results must be from a certified independent testing facility and must clearly 
identify the facility that performed the tests. 

 
11. Offerors shall provide documentation verifying that their container(s) meets all standards as 

required by the Arizona Administrative Code Title 18, Chapter 13, Article 3 Section R18-13-307. 
 
12. Offerors must supply a letter from the resin manufacturer, certifying that the post-consumer resin 

is of like quality to 90% or better virgin resin. 
 
13. Explain if your container is nestable when fully assembled, to facilitate delivery and storage 

space.  If not, please propose an alternate method for stacking when being delivered.  Sample 
photos of the City’s transport vehicles can be found in Attachment C. 

 
14. Detail your container’s shape.  Is it designed in a “Low Profile” shape, which reduces wind effect 

on container?  If not, please explain what benefits are gained from the shape of the container. 
 
15. Describe the method for how your containers are molded/manufactured. 
 
16. Describe the different processes used to manufacture containers for other climates around the 

United States (as opposed to that in Tucson). 
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17. Describe the physical features of your proposed container, including weight, materials, and any 
other unique features of the container.  Explain the benefits gained by this.   

 
18. The City has determined that rotationally molded containers have a lower incidence of failure 

while in service with existing City equipment, thus reducing service calls and operational 
expenses. Offers of injection molded containers shall provide acceptable methods to reduce the 
number of failures. 

 
19. Do your containers include a bar code identification system?  If so, please describe this system. 
 
20. Offerors shall provide two (2) copies of the bidder’s inspection and quality control policy and 

procedures manual. 
 
21. Offerors shall provide the name and address of the distributor(s), if other than the Offeror. 
 
22. Offerors shall provide the name and address of the manufacturer. 
 
23. Offeror shall provide the most recent printed or video product literature with their proposal: 

 
   1.   Manufacturing process for containers. 
   2.   Resin material type, manufacturer, brand name. 
   3.   Detailed lid/hinge assembly description and attachment. 
   4.   Axle assembly material, dimensions, and attachment method. 
   5.   Wheel material, dimensions, and attachment method. 
   6.   Certification of recycleability. 
   7.   All product and/or material performance tests results as specified. 
   8.   Container physical dimensions and wall and lid thickness. 
   9.   Certified percentage of PCR material utilized. 
 

24. Upon written request from the City, Offerors may be required to provide a sample container 
(either green or blue) to be submitted for evaluating conformity to specifications. 
 
The sample container shall be shipped complete, but with the axles and wheels unassembled.  
The sample 95-gallon container(s) shall be furnished at no cost and will be retained by the City of 
Tucson after evaluation is completed. 
 
The sample container must be an exact representation of the container that would be supplied 
upon award of a contract. 
 

25. Offerors shall submit information on their warranty program.  How long does it last?  What does it 
cover?  How does the City enforce it? 

 
26. Offerors shall submit information on their support program.  How does the City contact you?  How 

are calls handled and routed?  What are your e scalation procedures?  Is there a dedicated 
support representative that the City will contact? 

 
27. What kind of additional services  are available under this contract (i.e. offloading, assembling, 

customization, etc.)? 
 
28. What quantities are recommended for ordering?  Can the City vary from these? 
 
29. Offerors shall submit shop drawings for t he lid and container showing the dimensions, lid and 

wheel attachment methods, and other specification requirements. 
 
30.  Offerors shall substantiate compliance with Sc ope of Work 2.5 by attachi ng a copy of the actual 

resin manufacturer’s Published Specification Sheet. 
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B. Qualifications & Experience 

1. Provide a brief history and description of your firm.  
 
2. Provide the total number and location of sales persons employed by your firm. 
 
3. Provide the number and location of support centers (if applicable). 
 
4. Provide your firm’s annual sales for 2004, 2005, and 2006. 
 
5. Please submit your FEIN and Dunn & Bradstreet report. 
 
6. Please provide contact information for the person(s) who will be responsible for the following 

areas including resumes: 
 
• Marketing 
• Sales 
• Sales Support 
• Financial Reporting 

 
7. Offerors shall summarize your experience in performing work similar to that outlined in this 

solicitation. Provide a minimum of three references for whom your firm has provided the same 
solution (please include company name, address, contact person, phone number, and email 
address).  References from other public agencies, particularly municipal governments, and 
Arizona references are preferred.  Please indicate when your system was installed at these 
reference locations. 

 
8. Offerors shall submit resumes and three references (preferably from the public sector) for all key 

personnel (contractor and/or subcontractor) proposed to do work under this contract.  Resumes 
shall include their title within the organization, a description of the type of work they would 
perform on the project, when the work was performed, the individuals' credentials, background, 
years of experience and relevant experience, such as the number of systems the individual has 
installed, etc.  References shall include the contact’s name, phone number, email, position, 
organization, and the work which the Offeror performed for the reference. 

 
9. Offerors shall provide documentation for a minimum of 10,000 of the proposed containers in 

service within the last five years to municipalit ies, or other solid waste collection companies, and 
for use with side loading automated collection vehicles. 

 
10. Have you, either presently or in the past, been involved in any litigation, bankruptcy, or 

reorganization? 
 

11. If any portion of the work is to be performed by a sub-contractor, identify them, provide contact 
information, and identify the work to be performed by the contractor or sub-contractor. 

 
C. Price Proposal  

1. Provide price proposal as requested on the Price Page attached herein.  
 
2. If you offer a pricing schedule (i.e., tiered pricing based on volume, freight charges for other 

regions, etc.) that is different than that shown on the Price Page, please include that along with 
the requested pricing. 

3. As stated in the Instructions to Offerors, 7. Discounts, the price(s) herein can be discounted by 
0%, if payment is made within 30 days.   

 
4. a. Indicate if payment will be accepted via credit card. If so, may credit card payment(s) be made 

online?  
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b. Convenience Fee (if allowable, per Section 5.2.E of the Visa Operating Regulations) – no fee 
 

III. GENERAL 
A. Shortlist: 

The City reserves the right to shortlist the Offerors on all of the stated criteria. However, the City may 
determine that shortlisting is not necessary.  

 
B. Interviews/Demonstrations: 

The City reserves the right to conduct interviews/demonstrations with some or all of the Offerors at any 
point during the evaluation process. However, the City may determine that interviews/ demonstrations are 
not necessary. In the event interviews/demonstrations are conducted, information provided during the 
interview/demonstration process shall be taken into consideration when evaluating the stated criteria. The 
City shall not reimburse the Offeror for the costs associated with the interview/demonstration process. 

 
 C. Additional Investigations: 

The City reserves the right to make such additional investigations as it deems necessary to establish the 
competence and financial stability of any Offeror submitting a proposal. 

 
D. Prior Experience: 

Experiences with the City and entities that evaluation committee members represent may be taken into 
consideration when evaluating qualifications and experience. 

 
E. Multiple Awards: 

To provide adequate contract coverage, at the City’s sole discretion, multiple awards may be made. 

54 of 107



CITY OF TUCSON DEPARTMENT OF PROCUREMENT REQUEST FOR PROPOSAL NO. 083008 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ  85701 PAGE 16 OF 38 
 CONTRACT OFFICER: NICHOLAS GRUND 
 PH: (520) 837-4103 / FAX: (520) 791-4735 
 

REVISED 06/06  

 SPECIAL TERMS AND CONDITIONS 
 
1. COOPERATIVE PURCHASING: The City is acting as a contracti ng agency for any other governmental agency 

that elects to utilize the resulting contract through participation in National IPA.  All transactions, purchase orders, 
etc, will occur directly between the Contractor and each Participating Agency individually, and neither National 
IPA nor any governmental agency shall be liable for any ac ts, liabilities, damages, etc. incurred by any other 
Participating Agency. 

 
Public agencies that have entered into a Cooperative Purchasing Agreement with the City of Tucson's Department of 
Procurement are eligible to participate in any subsequent Contract.  See www.tucsonaz.gov/procure and click on 
Cooperatives for a list of the public agencies that have currently entered into Cooperative Purchasing Agreements with 
the City of Tucson. Additionally, this contract is eligible for use by the Strategic Alliance for Volume Expenditures 
(SAVE) cooperative. See http://www.maricopa.gov/Materials/SAVE/save-members.pdf for a listing of participating 
agencies. The parties agree that these lists are subject to change. 
 
Pursuant to Oregon Revised Statutes Chapter 279A.220 t he following Oregon Public Agencies are eligible to 
register with National IPA and access the City of  Tucson contract for P anasonic Toughbooks, Tablets, 
Accessories and Services award made pursuant to this solicitation and are hereby gi ven notice of the foregoing 
request for proposal for purposes of complying with the procedural requirements of said statute: 
 
Cities. Towns. Villages and Boroughs including but not limited to: 
 
CITY OF ADAIR VILLAGE    CITY OF OREGON CITY 
CITY OF ASHLAND     CITY OF PILOT ROCK 
CITY OF AUMSVILLE     CITY OF PORTLAND 
CITY OF AURORA     CITY OF PORTLAND 
CITY OF BEAVERTON     CITY OF POWERS 
CITY OF BOARDMAN     CITY OF RIDDLE 
CITY OF BURNS     CITY OF SANDY 
CITY OF CANBY     CITY OF SCAPPOOSE 
CITY OF CANYONVILLE    CITY OF SHADY COVE 
CITY OF CLATSKANIE     CITY OF SHERWOOD 
CITY OF COBURG     CITY OF ST. PAUL 
CITY OF CONDON     CITY OF TIGARD, OREGON 
CITY OF LA GRANDE     CITY OF TUALATIN, OREGON 
CITY OF LEBANON     CITY OF WARRENTON 
CITY OF MILL CITY     CITY OF WILSONVILLE 
CITY OF MILWAUKIE     CITY OF WINSTON 
CITY OF MOSIER     LEAGUE OF OREGON CITIES 
CITY OF NORTH PLAINS    PORTLAND DEVELOPMENT COMMISSION 
 
Counties including but not limited to: 
 
ASSOCIATION OF OREGON COUNTIES  LINCOLN COUNTY 
BENTON COUNTY     LINN COUNTY 
CLACKAMAS COUNTY DEPT OF TRANSPORTATION MARION COUNTY, SALEM, OREGON 
CLATSOP COUNTY     MORROW COUNTY 
COLUMBIA COUNTY, OREGON   MULTNOMAH COUNTY BUSINESS AND 
COOS COUNTY HIGHWAY DEPARTMENT  COMMUNITY SERVICES 
CROOK COUNTY ROAD DEPARTMENT  MULTNOMAH LAW LIBRARY 
CURRY COUNTY OREGON    NAMI LANE COUNTY 
DESCHUTES COUNTY     POLK COUNTY 
DOUGLAS COUNTY     SHERMAN COUNTY 
GILLIAM COUNTY     UMATILLA COUNTY, OREGON 
GILLIAM COUNTY OREGON    UNION COUNTY 
HARNEY COUNTY SHERIFFS OFFICE   WALLOW A COUNTY 
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HOOD RIVER COUNTY    WASCO COUNTY 
JEFFERSON COUNTY     WASHINGTON COUNTY 
LAKE COUNTY      YAMHILL COUNTY 
 
K-12 including but not limited to: 
 
BEAVERTON SCHOOL DISTRICT   NEAH-KAN-NIE DISTRICT NO. 56 
BEND-LA PINE SCHOOL DISTRICT   NESTUCCA VALLEY SCHOOL DISTRICT NO. 101 
BROOKING HARBOR SCHOOL DISTRICT NO.17-C NOBEL LEARNING COMMUNITIES 
CANYONVILLE CHRISTIAN ACADEMY   NORTH BEND SCHOOL DISTRICT 13 
CASCADES ACADEMY OF CENTRAL OREGON NORTH CLACKAMAS SCHOOL DISTRICT 
CENTENNIAL SCHOOL DISTRICT   NORTH WASCO CITY SCHOOL DISTRICT 21 
CENTRAL CATHOLIC HIGH SCHOOL   NORTHWEST REGIONAL EDUCATION SERVICE 
CENTRAL POINT SCHOOL DISTRICT NO.6  DISTRICT 
CENTRAL SCHOOL DISTRICT 13J   ONTARIO MIDDLE SCHOOL 
COOS BAY SC'HOOL DISTRICT NO.9   OREGON TRAIL SCHOOL DISTRICT NOA6 
COUNTY OF YAMHILL SCHOOL DISTRICT 29  PHOENIX-TALENT SCHOOL DISTRICT NOA 
CULVER SCHOOL DISTRICT NO.   PORTLAND JEWISH ACADEMY 
DALLAS SCHOOL DISTRICT NO.2   PORTLAND PUBLIC SCHOOLS 
DAVID DOUGLAS SCHOOL DISTRICT   REDMOND SCHOOL DISTRICT 
DAYTON SCHOOL DISTRICT NO.8   REYNOLDS SCHOOL DISTRICT 
DE LA SALLE N CATHOLIC HS    ROGUE RIVER SCHOOL DISTRICT 
DESCHUTES COUNTY SCHOOL DISTRICT NO.6 ROSEBURG PUBLIC SCHOOLS 
DUFUR SCHOOL DISTRICT NO.29   SCAPPOOSE SCHOOL DISTRICT 1J 
ESTACADA SCHOOL DISTRICT NO.10B  SEASIDE SCHOOL DISTRICT 10 
FOREST GROVE SCHOOL DISTRICT   SHERWOOD SCHOOL DISTRICT 88J 
GLADSTONE SCHOOL DISTRICT   SOUTH LANE SCHOOL DISTRICT 45J3 
GRANTS PASS SCHOOL DISTRICT 7   SOUTHERN OREGON EDUCATION SERVICE  
GREATER ALBANY PUBLIC SCHOOL DISTRICT DISTRICT 
HEAD START OF LANE COUNTY   SPRINGFIELD SCHOOL DISTRICT NO. 19 
HIGH DESERT EDUCATION SERVICE DISTRICT SWEET HOME SCHOOL DISTRICT NO. 55 
HOOD RIVER COUNTY SCHOOL DISTRICT  THE CATLIN GABEL SCHOOL 
JACKSON CO SCHOOL DIST NO.9   TIGARD-TUALATIN SCHOOL DISTRICT 
JEFFERSON COUNTY SCHOOL DISTRICT 509-J WEST LINN WILSONVILLE SCHOOL DISTRICT 
JEFFERSON SCHOOL DISTRICT   YONCALLA SCHOOL DISTRICT NO. 32 
KLAMATH FALLS CITY SCHOOLS 
LAKE OSWEGO SCHOOL DISTRICT 7J 
LANE COUNTY SCHOOL DISTRICT 4J 
LINCOLN COUNTY SCHOOL DISTRICT 
LINN CO. SCHOOL DlST. 95C 
LOST RIVER JR/SR HIGH SCHOOL 
LOWELL SCHOOL DISTRICT NO.71 
MARION COUNTY SCHOOL DISTRICT 
MARION COUNTY SCHOOL DISTRICT 103 
MCMINNVILLE SCHOOL DISTRICT NOAO 
MEDFORD SCHOOL DISTRICT 549C 
MITCH CHARTER SCHOOL 
MONROE SCHOOL DISTRICT NO.1J 
MULTISENSORY LEARNING ACADEMY 
MUL TNOMAH EDUCATION SERVICE DISTRICT 

 
2. FOB DESTINATION FREIGHT PREPAID: Prices shall be FOB Destination Freight Prepaid to the delivery 

location designated. Contractor shall retain title and control of all goods until they are delivered and the Contract 
of coverage has been completed. All risk of transportation and all related charges shall be the responsibility of the 
Contractor. All claims for visible or concealed damage shall be filed by the Contractor. The City will assist the 
Contractor in arranging for inspection. 
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3. PAYMENTS: All payments made by the City of Tucson for goods or services will be made to the vendor named 
on the Offer and Acceptance form. If you do not wish payment to be made to that address, you must submit an 
attached sheet indicating the proper mailing address with this bid. 

 
4. RIGHT TO TERMINATE FOR CHANGE IN OWNERSHIP OR MATERIAL RESTRUCTURE OF THE 

CONTRACTOR: In addition to Termination of Contract, in the Standard Terms and Conditions section of this 
solicitation and resulting contract, the City reserves the right to cancel the whole or part of this contract within 60 
days written notice of the completion of any material change of ownership in the Contractor’s company, including 
its sale, merger, consolidation or dissolution. 
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STANDARD TERMS AND CONDITIONS 
 

1. ADVERTISING: Contractor shall not advertise or publish information concerning this Contract w ithout prior written consent 
of the City’s Director of Procurement. 

 
2. AFFIRMATIVE ACTION: Contractor shall abide by the provisions of the Tucson Procurement Code Chapter 28, Article XII.  
 
3. AMERICANS WITH DISABILITIES ACT: The Contractor shall comply w ith all applicable provisions of the Americans w ith 

Disabilities Act (Public Law 101-336, 42 U.S.C. 12101, et seq.) and applicable Federal regulations under the Act. 
 
4. APPLICABLE LAW: This Contract shall be governed, and the City and Contractor shall have all remedies afforded to each, 

by the Tucson Procurement Code and the law of the State of Arizona. State law claims shall be brought only in Pima County 
Superior Court.  

 
5. ASSIGNMENT-DELEGATION: No right or interest in this Contract shall be assigned by the Contractor without prior written 

permission of the City, and no delegation of any duty of the Contractor shall be made w ithout prior written permission of the 
City's Director of Procurement. The City shall not unreasonably withhold approval and shall notify the Contractor of the City's 
position by written notice. 

 
6. CLEAN UP: The Contractor shall at all times keep the contract area, including storage areas used by the Contractor, free 

from accumulation of waste material or rubbish and, prior to completion of the w ork, remove any rubbish from the premises 
and all tools, scaffolding, equipment and materials not property of the City. Upon completion of the repair, the Contractor 
shall leave the work and premises in clean, neat and workmanlike condition. 

 
7. COMMENCEMENT OF WORK: The Contractor is cautioned not to commence any billable w ork or provide any material or 

service under this Contract until Contractor receives purchase order or is otherwise directed to do so, in writing, by the City. 
 
8. CONFIDENTIALITY OF RECORDS: The Contractor shall establish and maintain procedures and controls that are 

acceptable to the City for the purpose of assuring that no information contained in its records or obtained from the City or 
from others in carrying out its functions under the Contract shall be used by or disclosed by it, its agents, officers, or 
employees, except as required to efficiently perform duties under the Contract. Persons requesting such information should 
be referred to the City. Information pertaining to individual persons shall not be divulged other than to employees or officers  
of Contractor as needed for the performance of duties under the Contract, unless otherwise agreed to in writing by the City. 

 
9. CONTRACT AMENDMENTS: This Contract shall be modified only by a w ritten contract amendment signed by the City's 

Director of Procurement and persons duly authorized to enter into contracts on behalf of the Contractor. 
 
10. CONTRACT: The Contract shall be based upon the Request for Proposal issued by the City and the Offer submitted by the 

Contractor in response to the Request for Proposal. The offer shall substantially conform to the terms, conditions, 
specifications and other requirements set forth w ithin the tex t of the Request for Proposal. The City reserves the right to 
clarify any contractual terms with the concurrence of the Contractor; however, any substantial non-conformity in the offer, as 
determined by the City's Director of Procurement, shall be deemed non-responsive and the offer rejected. The Contract 
shall contain the entire agreement betw een the City of Tucson and the Contractor relating to this requirement and shall 
prevail over any and all previous agreements, contracts, pr oposals, negotiations, purchase orders, or master agreements in 
any form. 

 
11. DEFAULT IN ONE INSTALLMENT TO CONSTITUTE TOTAL BREACH: Contractor shall deliver conforming materials in 

each installment or lot of this Contract and may not substitute nonconforming materials. Delivery of nonconforming 
materials, or default of any nature, may constitute breach of the Contract. Noncompliance may be deemed a cause for 
possible Contract termination. 

 
12. DUPLEXED/RECYCLED PAPER: In accordance with efficient resource procurement and utilization policies adopted by the 

City of Tucson, the Contractor shall ensure that, w henever practicable, all printed materials produced by the Contractor in 
the performance of this Contract are duplexed (two-sided copies), printed on recycled paper and labeled as such. 

  
13. EXCLUSIVE POSSESSION: All services, information, computer program elements, reports and other deliverables created 

under this Contract are the sole property of the City of Tucson and shall not be used or released by the Contractor or any 
other person except with prior written permission by the City. 
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14. FORCE MAJEURE: Except for payment of sums due, neither party shall be liable to the other nor deemed in default under 
this Contract if and to the extent that such party's performance of this Contract is prevented by reason of Force Majeure. 
The term "Force Majeure" means an occurrence that is beyond the control of the party affected and occurs w ithout its fault 
or negligence. Force Majeure shall not include late performance by a subcontractor unless the delay arises out of a Force 
Majeure occurrence in accordance with this Force Majeure term and condition. 

 
 If either party is delayed at any time in the progress of the w ork by Force Majeure, the delayed party shall notify the other 

party in writing of such delay, as soon as is practical, of the commencement thereof and shall specify the causes of such 
delay in such notice. Such notice shall be hand-delivered or mailed certified-return receipt and shall make a specific 
reference to this article, thereby invoking its provisions. The delayed party shall cause such delay to cease as soon as 
practicable and shall notify the other party in writing when it has done so. The time of completion shall be ex tended by 
contract modification for a period of time equal to the time that results or effects of such delay prevent the delayed party 
from performing in accordance with this Contract. 

 
15. GRATUITIES: The City may, by written notice to the Contractor, terminate this Contract if it is found that gratuities, in the 

form of entertainment, gifts, meals or otherw ise, were offered or given by the Contractor or any agent or representative of 
the Contractor, to any officer or employee of the City amending, or the making of any determinations w ith respect to the 
performing of such Contract. In the event this Contract is terminated by the City pursuant to this provision, the City shall be 
entitled, in addition to any other rights and remedies, to recover or withhold from the Contractor the amount of the gratuity. 

 
16. HUMAN RELATIONS: Contractor shall abide by the provisions of the Tucson City Code Chapter 28, Article XII. 
 
17. INDEMNIFICATION: To the fullest extent permitted by law, Contractor, its successors, assigns and guarantors, shall pay, 

defend, indemnify and hold harmless the City of Tucson, its agents, representatives, officers, directors, officials and 
employees from and against all allegations, demands, proceedings, suits, actions, claims, including claims of patent or 
copyright infringement, damages, losses, ex penses, including but not limited to, attorney fees, court costs, and the cost of 
appellate proceedings, and all claim adjusting and handling expense, related to, arising from or out of or resulting from any 
actions, acts, errors, mistakes or omissions caused in whole or part by Contractor relating to work, services and/or products 
provided in the performance of this Contract, including but not limited to, any Subcontractor or anyone directly or indirectly 
employed by any of them or anyone for w hose acts any of them may be liable and any injury or damages claimed by any of 
Contractor’s and Subcontractor’s employees. 

 
18. INDEPENDENT CONTRACTOR: It is understood that each party shall act in its individual capacity and not as an agent, 

employee, partner, joint venturer, or associate of the other. An employee or agent of one party shall not be deemed or 
construed to be the employee or agent of the other party for any purpose. 

 
 The Contractor shall not be entitled to compensation in the form of salaries, paid vacation or sick days by the City.  
 
 The City of Tucson w ill not provide any insurance coverage to the Contractor, including Worker's Compensation coverage. 

The Contractor is advised that taxes, social security payments, and other w ithholdings shall not be w ithheld from a City 
payment issued under this Contract and that Contractor should make arrangements to directly pay such expenses. 

 
19. INSPECTION AND ACCEPTANCE: All material or service is subject to final inspection and acceptance by the City. Material 

or service failing to conform to the specifications of this Contract shall be held at the Contractor's risk and may be returned 
to the Contractor. If returned, all costs are the responsibility of the Contractor. Noncompliance may be deemed a cause for 
possible Contract termination.  

 
20. INTERPRETATION-PAROLE EVIDENCE: This Contract is intended by the parties to be a final ex pression of their 

agreement and is intended also as a complete and ex clusive statement of the terms of this agreement. No course of prior 
dealings between the parties and no usage of the trade shall be relevant to supplement or ex plain any term used in the 
Contract. Acceptance or consent in the course of performance under this Contract shall not be relevant to determine the 
meaning of this Contract even though the accepting or consenting party has know ledge of the nature of the performance 
and the opportunity to object. 

 
21. LICENSES: Contractor shall maintain in current status all Federal, State, and local licenses and permits required for the 

operation of the business conducted by the Contractor as applicable to this Contract. 
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22. LIENS: All materials, services, and other deliverables supplied to the City under this Contract shall be free of all liens other 
than the security interest. Security interest shall extinguish upon full payment made by the City. Upon the City’s request, the  
Contractor shall provide a formal release of all liens. 

 
23. NO REPLACEMENT OF DEFECTIVE TENDER: Every tender of materials must fully comply w ith all provisions of this 

Contract. If a tender is made w hich does not fully comply, this shall conform to the termination clause set forth w ithin this 
document. 

 
24. NON-EXCLUSIVE CONTRACT: Any contract resulting from this solicitation shall be aw arded with the understanding and 

agreement that it is for the sole convenience of the City of Tucson. The City reserves the right to obtain like goods or 
services from another source when necessary. 

 
25. OVERCHARGES BY ANTITRUST VIOLATIONS: The City maintains that, in actual practice, overcharges resulting from 

antitrust violations are borne by the purchaser. Therefore, to the ex tent permitted by law, the Contractor hereby assigns to 
the City any and all claims for such overcharges as to the materials or services used to fulfill the Contract. 

 
26. PAYMENT: The City’s preferred method of payment is via credit card.  The City w ill issue a Purchase Order and, in some 

cases, either provide a credit card for payment at the time of ordering or pay subsequent invoices by credit card upon 
receipt of goods or services in good order.  However, not all City employees w ill possess a credit card and, therefore, the 
City reserves the right to make payment by check as it deems necessary. 

  
Unless payment is made by credit card at time of order or point of sale, a separate invoice shall be issued for each shipment 
of material or service performed, and no payment shall be issued prior to receipt of material or service and correct invoice. 

  
The City shall make every effort to process payment for the purchase of materials or services w ithin twenty-one (21) 
calendar days after receipt of materials or services and a correct invoice. 

 
27. PROTECTION OF GOVERNMENT PROPERTY: The Contractor shall use reasonable care to avoid damaging ex isting 

buildings, equipment, and vegetation (such as trees, shrubs, and grass) on City property. If the Contractor fails to do so and 
damages such property, the Contractor shall replace or repair the damage at no ex pense to the City, as determined and 
approved by the City’s Director of Procurement. If the Contractor fails or refuses to make such repair or replacement, the 
City will determine a cost and the Contractor shall be liable for the cost thereof, w hich may be deducted from the Contract 
price. 

 
28. PROVISIONS REQUIRED BY LAW: Each and every provision of law  and any clause required by law to be in the Contract 

shall be read and enforced as though it were included herein, and if through mistake or otherw ise any such provision is not 
inserted, or is not correctly inserted, then upon the application of either party the Contract shall be amended to make such 
insertion or correction. 

 
29. RECORDS: Internal control over all financial transactions related to this Contract shall be in accordance with sound fiscal 

policies. The City may, at reasonable times and places, audit the books and records of the Contractor and/or any 
subcontractors. Said audit shall be limited to this Contract. 

 
30. RIGHT TO ASSURANCE: Whenever one party to this Contract has reason to question, in good faith, the other party's intent 

to perform, the former party may demand that the other party give a w ritten assurance of this intent to perform. In the event 
that a demand is made and no written assurance is given within five (5) days, the demanding party may treat this failure as 
the other party’s intent not to perform and as a cause for possible Contract termination. 

 
31. RIGHT TO INSPECT: The City may, at reasonable times, and at the City's ex pense, inspect the place of business of a 

Contractor or subcontractor which is related to the performance of any Contract as awarded or to be awarded. 
 
32. RIGHTS AND REMEDIES: No provision in this document or in the Contractor's proposal shall be construed, ex pressly or by 

implication, as a w aiver by either party of any ex isting or future right and/or remedy available by law  in the event of any 
claim, default or breach of contract. The failure of either party to insist upon the strict performance of any term or conditio n 
of the Contract, to ex ercise or delay the ex ercise of any right or remedy provided in the Contract or by law, or to accept 
materials or services required by this Contract or by law shall not be deemed a w aiver of any right of either party to insist 
upon the strict performance of the Contract. 
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33. SEVERABILITY: The provisions of this Contract are severable to the ex tent that any provision or application held to be 
invalid shall not affect any other provision or application of the Contract w hich may remain in effect w ithout the valid 
provision or application. 

 
34. SHIPMENT UNDER RESERVATION PROHIBITED: No tender of a bill of lading shall operate as a tender of the materials. 

Non-compliance shall conform to the termination clause set forth within this document.  
 
35. SUBCONTRACTS: No subcontract shall be entered into by the Contractor w ith any other party to furnish any of the 

material/service specified herein without the advance written approval of the City's Director of Procurement. All subcontracts 
shall comply with Federal and State law s and regulations w hich are applicable to the services covered by the subcontract 
and shall include all the terms and conditions set forth herein which shall apply with equal force to the subcontract, as if th e 
subcontractor were the Contractor referred to herein. The Contractor is responsible for contract performance w hether or not 
subcontractors are used.  

 
36. SUBSEQUENT EMPLOYMENT: The City may terminate this Contract w ithout penalty or further obligation pursuant to 

A.R.S. Section 38-511 if any person significantly involved in initiating, negotiating, securing, drafting, or creating the 
Contract, on behalf of the City, is or becomes, at any time while the Contract or any extension of the Contract is in effect, an 
employee of, or a contractor to, any other party to this Contract with respect to the subject matter of the Contract. 
Termination shall be effective when written notice from the City's Director of Procurement is received by the parties to this 
Contract, unless the notice specifies a later time. 

 
37. TERMINATION OF CONTRACT: This Contract may be terminated at any time by mutual w ritten consent, or by the City, 

with or without cause, upon giving thirty (30) days w ritten notice. The City, at its convenience, by w ritten notice, may 
terminate this Contract, in whole or in part. If this Contract is terminated, the City shall be liable only for payment under t he 
payment provisions of this Contract for services rendered and accepted material received by the City before the effective 
date of termination. 

 
 The City reserves the right to terminate the whole or any part of this Contract due to the failure of the Contractor to carry out 

any term or condition of the Contract. The City w ill issue a written ten (10) day notice of default to the Contractor for acting 
or failing to act as specified in any of the following: 

 
 In the opinion of the City, the Contractor provides personnel that do not meet the requirements of the Contract; 
 
 In the opinion of the City, the Contractor fails to perform adequately the stipulations, conditions or services/specifications  

required in this Contract; 
 
 In the opinion of the City, the Contractor attempts to impose personnel, materials, products or w orkmanship of an 

unacceptable quality; 
 
 The Contractor fails to furnish the required service and/or product within the time stipulated in the Contract; 
 
 In the opinion of the City, the Contractor fails to make progress in the performance of the requirements of the Contract; 
 
 The Contractor gives the City a positive indication that the Contractor w ill not or cannot perform to the requirements of the 

Contract. 
 
 Each payment obligation of the City created by this Contract is conditioned upon the availability of City, State and Federal 

funds that are appropriated or allocated for the payment of such an obligation. If funds are not allocated by the City and 
available for the continued purchase of the services and/or materials provided under this Contract, this Contract may be 
terminated by the City at the end of the period for w hich funds are available. The City w ill endeavor to notify the Contractor 
in the event that continued service w ill or may be affected by non-appropriation. No penalty shall accrue to the City in the 
event this provision is ex ercised, and the City shall not be obligated or liable for any future payments due or for any 
damages as a result of termination under this paragraph. 

  
38. TITLE AND RISK OF LOSS: The title and risk of loss of material or service shall not pass to the City until the City actually 

receives the material or service at the point of delivery, unless otherwise provided within this Contract. 
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39. WARRANTIES: Contractor warrants that all material or service delivered under this Contract shall conform to the 

specifications of this Contract. Mere receipt of shipment of the material or service specified and any inspection incidental 
thereto by the City shall not alter or affect the obligations of the Contractor or the rights of the City under the foregoing 
warranties. Additional warranty requirements may be set forth in this document. 
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FOR PRICING, PLEASE GO TO TAB ENTITLED 
“OFFEROR’S REPONSE – Price Proposal” 

 
PRICE PAGE 

 
This Price Page lists containers that will likely be purchased under the contract.  This list is not all-
inclusive.   This list shall be used for price evaluation purposes.   
 
Offerors may also submit additional products, options and/or packages that are likely to be 
incorporated under a comprehensive contract.   

 

ITEM 
NO. 

 
DESCRIPTION 

 
UNIT PRICE 

 
1. 

 
95 GALLON REFUSE CONTAINER, BLUE, PER SCOPE OF WORK 
 
________________________________ 
Manufacturer & Model No. 

 
 
 
 
$   ea 

 
2. 

 
95 GALLON REFUSE CONTAINER, GREEN, PER SCOPE OF WORK 
 
 
________________________________ 
Manufacturer & Model No. 

 
 
 
 
 
$   ea 

 
3. 

 
65 GALLON REFUSE CONTAINER, BLUE, PER SCOPE OF WORK 
 
________________________________ 
Manufacturer & Model No. 

 
 
 
 
$   ea 

 
4. 

 
65 GALLON REFUSE CONTAINER, GREEN, PER SCOPE OF WORK 
 
 
________________________________ 
Manufacturer & Model No. 

 
 
 
 
 
$   ea 

 
5. 

 
35 GALLON REFUSE CONTAINER, BLUE, PER SCOPE OF WORK 
 
________________________________ 
Manufacturer & Model No. 

 
 
 
$   ea 

 
6. 

 
35 GALLON REFUSE CONTAINER, GREEN, PER SCOPE OF WORK 
 
 
________________________________ 
Manufacturer & Model No. 

 
 
 
$   ea 

 
7. 

 
OPTION: ALTERNATE COLORS 

 
 
$   ea 

 
8. 

 
OPTION: CUSTOM LOGO/TYPE IMPRINTING 

 
 
$   ea 

63 of 107



CITY OF TUCSON DEPARTMENT OF PROCUREMENT REQUEST FOR PROPOSAL NO. 083008 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ  85701 PAGE 25 OF 38 
 CONTRACT OFFICER: NICHOLAS GRUND 
 PH: (520) 837-4103 / FAX: (520) 791-4735 
 

REVISED 06/06  

 
9. 

 
OPTION: CUSTOM HINGES 

 
 
$   ea 

ITEM 
NO. 

 
DESCRIPTION 

 
UNIT PRICE 

 
10. 

 
OPTION: 8” WHEELS 

 
 
$   ea 

 
11. 

 
OPTION: 10” WHEELS 

 
 
$   ea 

 
12. 

 
OPTION: 12” WHEELS 

 
 
$   ea 

 

GRAND TOTAL: $   __
 
 
 

FOR PRICING, PLEASE GO TO TAB ENTITLED 
“OFFEROR’S REPONSE – Price Proposal” 
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OFFER AND ACCEPTANCE –  
COMPLETED UNDER TAB ENTITLED “Offer and Acceptance Form” 

 
OFFER 

 
TO THE CITY OF TUCSON: 
The Undersigned hereby offers and shall furnish the material or service in compliance w ith all terms, scope of work, conditions, 
specifications, and amendments in the Request for Proposal which is incorporated by reference as if fully set forth herein. 
 
 
         For clarification of this offer, contact: 
 
 
 Toter Incorporated      Name: Laura P. Gates     
Company Name 
 
 841 Meacham Road      Title:  Manager, Contracts Sales and Service  
Address 
 
 Statesville  NC  28677   Phone:  800-424-0422 or 704-872-8171   
City    State  Zip 
 
         Fax :    704-878-0734     
Signature of Person Authorized to Sign 
 
 John G. Scott      E-mail:  __lgates@toter.com__________________ 
Printed Name 
 
 President and CEO     
Title 
 
 
 
 

ACCEPTANCE OF OFFER 
 

The Offer is hereby accepted. The Contractor is now bound to sell the materials or services specified in the Contract. This Contract  
 
shall be referred to as Contract No.                              .  
 
 
 
         CITY OF TUCSON, a municipal corporation 
 
Approved as to form this _____ day of                    , 2007.  Awarded this             day of                                     , 2007. 
 
 
 
                 

As Tucson City Attorney and not personally    Mark A. Neihart, C.P.M., CPPB, CPM 
          As Director of Procurement and not personally 
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ATTACHMENT A – TO BE COMPLETED AFTER AWARD TO TOTER 
 

NATIONAL INTERGOVERNMENTAL PURCHASING ALLIANCE 
ADMINISTRATIVE AGREEMENT 

 
This ADMINISTRATION AGREEMENT is made this ______ day of ______________, ______, between the National 
Intergovernmental Purchasing Alliance (“National IPA”), The City of Tucson (herein “Principal Procurement Agency”) and 
________________ (herein “Supplier”). 
 

RECITALS 
 
WHEREAS, The City of Tucson (herein “Principal Procur ement Agency”) has entered into a Master Agreement dated 
_____________________, also known as Contract #_________by and bet ween the Principal Procurement Agency and 
Supplier, as may be amended from time to time in accordanc e with the terms thereof (the “Master Agreement”), for the 
purchase of _________________ (herein “Product”); 
 
WHEREAS, said Master Agreement provides  that any or all public agencies (herei n “Participating Public Agencies”) may 
purchase Product at prices stated in the Master Agreement; 
 
WHEREAS, National IPA serves as the administrative agent for Principal Procurement Agency and other lead public 
agencies with regard to other Master Agreements offered through the National IPA; 
 
WHEREAS, Principal Procurement Agency desires National IPA to proceed with administration of the Master Agreement; 
 
WHEREAS, National IPA and Supplier desire to enter into this Agreement to make available the Master Agreement to 
Participating Public Agencies on a national basis; 
 
NOW, THEREFORE, in consideration of the payments to be made hereunder and t he mutual covenants contained in this 
Agreement, National IPA and Supplier hereby agree as follows: 
 

DEFINITIONS 
 
1.  Capitalized terms used in this Agreement and not otherwi se defined herein shall have the meanings given to them in 
the Master Agreement. 
 

TERMS AND CONDITIONS 
 
2.  The Master Agreement, as attached hereto as Exhibit 1  and incorporated herein by reference as though fully set forth 
herein, and the terms and conditions contained therein shall apply to this Agreement except as expressly changed or 
modified by this Agreement. 
 
3. The Supplier shall indemnify, defend, and hold harmless National IPA, it members, its officers, agents, and employees 
from any and all claims, demands, suits, actions, proceedings, loss, cost, and damages of every kind and description, 
including attorneys' fees and/or litigation expenses, which may be brought or made against or incurred on account of loss 
of or damage to any property or for injuries to or death of any person, caused by, arising out of, or contributed to, in whole 
or in part, by reasons of any act, omission, professional error, fault, mistake, or negligence of the Supplier, its employees, 
agents, representatives, or subcontractors, their employees, agents,  or representatives in connection with or incident to 
the performance of the Agreement, or arising out of Workers Compensation claims, Unemployment Compensation 
claims, or Unemployment Disability Compensation claims of employees of the Supplier and/or its subcontractors of claims 
under similar such laws and obligations.  The Supplier's obligation under this provision shall not extend to any liability 
caused by the sole negligence of National IPA or its officers, agents, and employees.  Such indemnification shall 
specifically include infringement claims made against all intellectual property supplied by the Supplier and third party 
infringement under the Agreement. 
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4.  National IPA shall perform all of its duties, responsib ilities and obligations as adminis trator of purchases under the 
Master Agreement as set forth herein, and Supplier hereby agrees that National IPA sha ll act in the capacity of 
administrator of purchases under the Master Agreement. 
 
5.  With respect to any purchases by Principal Procurement Agency or any Part icipating Public Agency pursuant to the 
Master Agreement, National IPA: (i) shall not be construed as a dealer, re-marketer, represent ative, partner or agent of 
any type of the Supplier, Principal Procur ement Agency or such Participating Pub lic Agency; (ii) shall not be obligated, 
liable or responsible for any order made by Principal Proc urement Agency or any Partici pating Public Agency or any 
employee thereof under the Master Agreem ent or for any payment required to be made with respect to such order; and 
(iii) shall not be obliged, liable or responsible for any failure by any Participating Public Agency to comply with procedures 
or requirements of applicable law or to obtain the due authorization and approval necessary to purchase under the Master 
Agreement. National IPA makes no representation or guaranty with respect to any minimum purchases by Principal 
Procurement Agency or any Participati ng Public Agency or any employee thereof  under this Agreement or the Master 
Agreement. 
 

TERM OF AGREEMENT 
 
6.  This Agreement shall be in effect so long as the Mast er Agreement remains in effec t, provided, however, that all 
indemnifications afforded by the Supplier to National IPA shall survive the term of this Agreement 
 

NATIONAL PROMOTION 
 
7.  National IPA and Supplier shall publicize and promote the availability of the Master Agreement’s products and services 
to any other public agencies and such agencies’ verified em ployees. Supplier has reviewed, understands and agrees to 
the Supplier Commitments and Process attached hereto and incorporated herein as Exhibit 2  Supplier’s failure to 
maintain the Supplier Commitments and Process shall be a mate rial breach under this Agreement and if not cured within 
thirty (30) days of written notice to Supplier shall be deemed a cause for termination of the Master Agreement at Principal 
Procurement Agency’s sole discretion or this Agreement at National IPA’s sole discretion. 
 
8.  Principal Procurement Agency shall execute a complet ed Principal Procurement Agency Certificate to a Master 
Intergovernmental Cooperative Purchasing Agreement.  An example of the Princi pal Procurement Agency Certificate is 
attached hereto as Exhibit 3  and an example of the Master Intergovernm ental Cooperative Purchasing Agreement is 
attached hereto as Exhibit 1.  Supplier shall require each Participating Public  Agency to register its participation in the 
National IPA program using the electronic registration feature at www.nationalipa.org.  No purchases shall be made 
hereunder until the applicable public agency has registered electronically with National IPA. 
 
9.  Upon request, Supplier shall make available to interest ed public agencies a copy of the Master Agreement and such 
price lists or quotes as may be necessary for such agencies to evaluate potential purchases. Supplier authorizes National 
IPA’s use of Supplier’s name, trademarks and materials in promoting the use of the Master Agreement. 
 

QUARTERLY FEES & REPORTING 
 
10.  Supplier shall pay National IPA a quarterly administrative f ee in the amount of 1% of the total purchase price for the 
first $10 million in annual sales; 1.5% of the total purchase pr ice for the next $10 million in annual sales; 2% of the total 
purchase price for the next $80 million in annual sales; and 2. 5% of the total purchase price for annual sales of $100 
million and beyond, for all purchases under the Master Agreement and provide National IPA with an electronic accounting 
report, in a format prescribed by National IPA, summarizing all purchases under the Master Agreement. A sample of the 
reporting format appears at Exhibit 4. Quarterly fees and reports shall be made with respect to all purchases shipped and 
billed pursuant to the Master Agreement for the applicable quarter. 
 
11. Supplier shall maintain an accounting of all purchases made by Participating Public Agencies. National IPA and 
Principal Procurement Agency reserve the right to audit the accounting for a period of f our (4) years from the date 
National IPA receives the accounting. In the event of such an audit, the reques ted materials shall be provided at the 
location designated by Principal Procurement Agency or Na tional IPA. Quarterly reports and the administrative fee 
applicable to each quarter are due within 30 days of the end of each calendar quarter as set forth above.  
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12. Failure to provide a quarterly report and/or payment of the administrative fee within the time and manner specified 
shall be regarded as a material breach under this Agreement and if  not cured within thirty (30) days of written notice to 
Supplier shall be deemed a cause for termination of the Master Agreement at Principal Procurement Agency’s sole 
discretion or this Agreement at National IPA’s sole discretion. All administrative fees not paid within 30 days of the end of 
each quarter shall bear interest at the rate of 1 1/2% per month until paid.  
 
13.  National IPA or its designee may, at National IPA’s so le discretion, compare public agency records with quarterly 
reports submitted by Supplier. If there is a discrepancy, National IPA will notify t he Supplier in writing. Supplier will have 
30 days from the date of such notice to  resolve the discrepancy to National IPA’ s reasonable satisfaction. If the Supplier 
does not so resolve the discrepancy, National IPA sha ll have the right to engage outside services to conduct an 
independent audit of Supplier’s quarterly reports and Supplier s hall be obligated to reimburse National IPA’s costs and 
expenses for such audit. 
 

GENERAL PROVISIONS 
 
14.  This Agreement supersedes any and a ll other agreements, either oral or in writing, between the parties hereto with 
respect to the subject matter hereto and no other agreement, stat ement, or promise relating to the subject matter of this 
Agreement which is not contained herein shall be valid or binding. 
 
15.  If any action at law or in equity is brought to enforce or interpret the provisions of this Agreement, the prevailing party 
shall be entitled to reasonable attorney’s fees and costs in addition to any other relief to which he may be entitled. 
 
16.  This Agreement and National IPA’s rights and obligations hereunder may be assigned at agency’s sole discretion, to 
an existing or newly established legal ent ity that has the authority and capacity to  perform National IPA’s obligations 
hereunder. 
 
17. All written communications given hereunder shall be deliv ered by first-class mail, pos tage prepaid, or overnight 
delivery on receipt to the addresses as set forth below:  

 
 
A.  National IPA 
      310 South Twin Oaks Valley Road 
      Suite 107-350 
      San Marcos, CA 92078 
      Attn: CFO 
 
B.  Principal Procurement Agency 
_____________________________ 
_____________________________ 
_____________________________ 
_____________________________ 
_____________________________ 
 
C.  Supplier 
_____________________________ 
_____________________________ 
_____________________________ 
 

 
18.  If any provision of this Agreement shall be deemed to be, or shall in fact be, illegal, inoperative or unenforceable, the 
same shall not affect any other provision or provisions  herein contained or render the same invalid, inoperative or 
unenforceable to any extent whatever. 
 
19.  This Agreement may not be effectively amended, changed, m odified, altered or terminat ed without the prior written 
consent of the parties hereto. 
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20.  This Agreement shall inure to the benefit of and s hall be binding upon National IPA, the Supplier and any successor 
and assign thereto; subject, however, to the limitations contained herein. 
 
 
 
NATIONAL INTERGOVERNMENTAL PURCHASING ALLIANCE  
 
By:   
 
   
 
Date:   
 
 
SUPPLIER:   
 
By:   
 
    
 
Date:  
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EXHIBIT 1– TO BE COMPLETED AFTER AWARD TO TOTER 
 

MASTER INTERGOVERNMENTAL COOPERATIVE PURCHASING AGREEMENT 
 

This agreement is made between certain government agencies that execute a Principal Procurement Agency 
Certificate (“Principal Procurement Agencies”) to be appended and made a part hereof and other government agencies 
(“Participating Public Agencies”) that register electronically with National Intergovernmental Purchasing Alliance (“National 
IPA”) or otherwise execute a Participating Public Agency Certificate (“Participating Public Agencies”) to be appended and 
made a part hereof. 
 

RECITALS 
WHEREAS, after a competitive bidding and selection process by Principal Procurement Agencies, a number of 

Suppliers have entered into Master Agreements to provide a variety of goods, products and services based on national 
volumes (herein “Products”); 

 
WHEREAS, Master Agreements are made available by Principal Procurement Agencies through National IPA 

and provide that Participating Public Agencies may purchase Products on the same terms, conditions and pricing as the 
Principal Procurement Agency, subject to any applicable local purchasing ordinances and the laws of the State of 
purchase; 

 
NOW, THEREFORE, in consideration of the mutual promises contained in this agreement, and of the mutual 

benefits to result, the parties agree as follows: 
 
1. That each party will facilitate the cooperative procurement of Products. 
 
2. That the procurement of Products subject to this agreement shall be conducted in accordance with and 

subject to the relevant statutes, ordinances, rules and regulations that govern each party’s procurement 
practices. 

 
3. That the cooperative use of bids obtained by a party to this agreement shall be in accordance with the 

terms and conditions of the bid, except as modification of those terms and conditions is otherwise allowed 
or required by applicable law. 

 
4. That the Principal Procurement Agencies will make available, upon reasonable request and subject to 

convenience, information which may assist in improving the procurement of products by the Participating 
Public Agencies. 

 
5. That a procuring party will make timely payments to the Supplier for Products received in accordance with 

the terms and conditions of the procurement. Payment for Products and inspections and acceptance of 
Products ordered by the procuring party shall be the exclusive obligation of such procuring party. 
Disputes between procuring party and Supplier are to be resolved in accord with the law and venue rules 
of the State of purchase. 

 
6. The procuring party shall not use this agreement as a method for obtaining additional concessions or 

reduced prices for similar products or services. 
 

7. The procuring party shall be responsible for the ordering of Products under this agreement. A non-
procuring party shall not be liable in any fashion for any violation by a procuring party, and the procuring 
party shall hold non-procuring party harmless from any liability that may arise from action or inaction of 
the procuring party. 

 
8. This agreement shall remain in effect until termination by a party giving 30 days written notice to the other 

party. 
 

9. This agreement shall take effect after execution of the Principal Procurement Agency Certificate or 
Participating Public Agency Registration, as applicable. 
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       EXHIBIT 2– TO BE COMPLETED AFTER AWARD TO TOTER 
 

SUPPLIER COMMITMENTS AND PROCESS 
 
The following is intended to assist the supplier in successfully implementing the Master Agreement: 
 
National IPA Administration Agreement - The supplier is required to execute the National IPA Administration 
Agreement (“Agreement”) prior to the award of the Master Agreement.  
 
National Account Management Team - The supplier shall provide a National  Account manager with the authority and 
responsibility for the overall success of the Master Agreement contract within the supplier’s organization.  
 
State and Local Agency Access - Establish the following communication links to facilitate customer access and 
communication: 

• A dedicated National IPA internet web-based homepage with: 
o National IPA standard logo; 
o Copy of original Request for Proposal or Invitation to Bid; 
o Copy of contract and amendments between lead public agency and supplier; 
o Summary of products and pricing; 
o Electronic link to National IPA’s online registration page; 
• A dedicated toll free number for National IPA 

 
Electronic Registration - The supplier is responsible for ensuring that each Participating Public Agency has completed 
National IPA’s online registration process prior to processing the Participating Public Agency’s first sales order. 
 
Sales Report - The supplier is responsible for reporting all Partici pating Public Agency sales within 30 days of the end of 
each calendar quarter in the provided format attached as Exhibit 4 to the National IPA Administration Agreement. 
 
Administrative Fees - The supplier is responsible for paying to Nati onal IPA an administrative fee on all Participating 
Public Agency sales volumes within 30 days of the end of  each calendar quarter as set out in Section 10 of the 
Administration Agreement. 
 
National IPA Awareness - National IPA is responsible for marketing t he overall National IPA concept and program to 
Participating Public Agencies. National IPA marketing is intended to supplement and enhance the direct sales effort of the 
supplier.  National IPA employs a national account management team, a web based registration and lead referral system, 
direct mail, the Internet and newsletters and other publications to increase National IPA awareness. 
 
Supplier Sales - Supplier is responsible for proactive direct sa les of supplier’s goods and services to public agencies 
nationwide and the timely follow up to leads established by Nati onal IPA. All sales materials are to use the National IPA 
logo. At a minimum, the supplier’s sales initiatives should communicate: 

• Contract was competitively solicited by a Principal Procurement Agency; 
• Best government pricing 
• No cost to participate 
• Non-exclusive contracts 

 
Sales Force Training - Supplier is responsible for the training of its national sales force on the National IPA contract.  At 
a minimum, sales training should include: 

• Key features of National IPA contract 
• Working knowledge of the Solicitation Process 
• Awareness of the range of public agencies that can access National IPA 

 
 
Name:   
Title:   
Signature: ____________________________________   
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EXHIBIT 3 – TO BE COMPLETED AFTER AWARD TO TOTER 
 
 

PRINCIPAL PROCUREMENT AGENCY CERTIFICATE 
 

 
I hereby acknowledge, on behalf of the __________________ (the “Principal Procurement Agency”) that I have read and 
agree to the general terms and conditions set forth in the enclosed Master Intergovernmental Cooperative Purchasing 
Agreement regulating the use of the Ma ster Agreements and purchase of Products that from time to time are made 
available by Principal Procurement Agency to Participating Public Agencies nationwide through National IPA.   For 
purposes of City of Tucson contracts, Participating Public Agencies shall be def ined in accordance with Arizona Revised 
Statutes – Title 41, Article 10, Section 41-2632 Cooperative purchasing authorized. 

 
I understand that the purchase of one or more Products under the provisions of the Master Intergovernmental 
Cooperative Purchasing Agreement is at the sole and complete discretion of the Participating Public Agency. 

 
 

 
 
  
Authorized Signature, Principal Procurement Agency 
 
 
 
 
  
Name and Title of Signor 
 
 
   
Date 
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EXHIBIT 4 – TO BE COMPLETED AFTER AWARD TO TOTER 
 

Participating 
Agency # 

Participating 
Agency City, State Zip 

Code 

Total 
Contract 
Sales this 
Quarter 

Contract Sales 
Per Fee 

Threshold 

Admin 
Fee % 

Sales per 
Threshold x 
Admin Fee 

{Assigned by 
National IPA 
and provide 
to Supplier} 
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ATTACHMENT B 
 

SAMPLE ARTWORK FOR CONTAINERS 
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ATTACHMENT C 
 

PHOTOGRAPHS OF CONTAINER CARRIER TRUCKS 
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TOTER INCORPORATED – RESPONSE 
Method of Approach 

 
 

Manufacturing & Distribution Facilities and Capacities 
   

Toter Incorporated is pleased to provide agencies participating in this Contract the industries’ largest 
manufacturing capacity.  Toter’s turnaround time and production capacity exceed the competition by at 
least 40%.  This is accomplished by manufacturing rotationally molded carts at three plant locations 
supported by distribution centers in the United States and Mexico with a combined capacity in excess 
of 3 million carts per year.  Toter's East Coast operation and corporate headquarters are located in 
Statesville, North Carolina.  The West Coast Distribution Center is in Fresno, California. The two 
newest plants are on the Texas-Mexico border in the Ciudad de Acuna, Mexico which began operation 
in August 2000 and is supported by a distribution center in Del Rio, TX.  All facilities hot-melt 
compound, pelletize and pulverize the raw materials used in the molding process.   
 
Toter distribution advantages to Participating Agencies: 
 

• Quick deliveries of small orders, guaranteeing local companies and their customers 
are never without carts. 

• Lower inventory and working capital costs. 
• The ability to order Ready-to-Roll (completely assembled) carts – thus eliminating 

costly on-site assembly expense. 
• Lower total freight costs. 

 
Other companies involved in providing carts to the Participating Agencies include shipping by freight 
hauler/common carrier and subcontracted off-loading, assembly and distribution as required.  Toter 
must evaluate each order as a unique opportunity, considering Participating Agencies’ order volume 
and location, and keeping the needs of each Agency in mind.   
 
 

Return and Restocking Policy 
 
Toter Incorporated backs all products with its return and restocking policy.  A Return Authorization 
Number must be obtained from Toter Customer Service (Phone – 800-424-0422 or 704-872-8171, and 
Fax – 704-878-0734) within five (5) days of receipt of goods and before merchandise may be returned 
for credit.  Returns must be completed within sixty (60) days of invoice date.  All transportation charges 
for returned merchandise must be PREPAID by the shipper.  Returned saleable merchandise accepted 
by Toter for credit is subject to a 15% restocking charge.  If any portion of the goods delivered to the 
Buyer are defective or are otherwise not in accordance with contract specifications, Toter shall have the 
right in its discretion either to replace such defective goods or to refund the portion of the purchase 
price applicable thereto.  No goods shall be returned to Toter without Toter’s written consent.  Carts 
with custom markings cannot be returned.  In no event shall Toter be liable for the cost of processing, 
lost profits, injury to goodwill or any other special incidental or consequential damages. 
 
 

Marketing Products/Services to Participating Agencies Nationwide 
 
Toter market’s directly to government agencies nationwide through direct mail, trade shows, advertising 
campaigns, Toter’s website, numerous sponsorships, and Toter is a member of dozens of industry and 
trade associations.  In addition, Toter has an outside and inside sales force that directly promotes Toter 
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products.  Toter will market the Tucson bid utilizing many of these marketing avenues.  In addition, 
Toter’s sales force will work directly with the National IPA, making joint sales calls directly to the top 
North American cities.   
 
Toter has extensive experience marketing cooperative purchasing agreements with a high degree of 
success.  In fact, more municipalities in America choose Toter carts through cooperative purchasing 
than any other manufacturer brand.  We have a dedicated staff for promoting and managing 
government contracts.  Toter will be dedicated to marketing the National IPA nationwide. 
 
 

Education of Toter’s National Sales Force 
 
Toter will hold a national sales meeting at the completion of the execution of the contract.  Toter will 
educate and train its sales force and all employees on the nationwide campaign to market the National 
IPA contract to all of its existing and new municipal contracts.  In addition, Toter will hold monthly sales 
meetings, training staff to distribute and market the contract nationwide. 
 
 

Marketing Strategy – 90 Day Timeline of Major Events 
 

Responsible Party   Activity Timeline     
 

City of Tucson, Execute Contract with Toter Oct. 2007 (Estimate) 
National IPA,               
Toter Incorporated  
   
Toter Incorporated Nationwide Announcement Oct. 2007 

Toter Incorporated Finalize Marketing Implementation Nov. 2007 

Toter Incorporated Joint Senior Management Meeting Nov. 2007 
National IPA (Kickoff Nationwide Marketing Plan) 
 

Toter Incorporated National Sales Training Meeting Nov. 2007  

Toter Incorporated Direct Marketing Campaign of  Nov. – Jan. 2008 
 National IPA / Tucson Bid 
 to Top 500 Cities, SWANA. 
 
Toter Incorporated Monthly Sales Meeting Nov. – Jan. 2008 

 
Toter Incorporated Direct Sales Call with National Nov. - Jan. 2008             
National IPA IPA Representatives to Top 
 100 Cities. 

Toter Incorporated Fully Staffed and Operational Jan. 2008 
 Program Dedicated to National 
 IPA Requirements  

 
Marketing to Toter’s Municipal Customers 

 
Toter will immediately announce the National IPA contract to all existing government customers by 
direct notification from each of the customer’s designated Toter Regional Managers.  Each Regional 
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Manager, supported by the Vice President of Sales, will promote and sell the advantages of the new 
contract to all existing and new Toter customers.  In addition, Toter will market directly to government 
agencies nationwide through trade shows, direct mail, and advertising campaigns. 
 
Toter has extensive experience marketing cooperative purchasing agreements.  Over the last few years 
more than a hundred million dollars in Toter sales were sold through cooperative purchasing 
agreements.  We project that we will have the opportunity of transitioning most of these customers to 
the National IPA contract over the next 12- 24 months.  Because Toter is the number one choice by 
more governmental agencies, we project annual sales will greatly accelerate over the term of the 
contract.     
 

Toter State and Local Government Sales for 2006 
 
2006 Municipal Sales for Toter were over $50 million.  Our 2006 Top Ten State and Local Government 
Sales Accounts are listed as follows: 
 
 Customer   #1  $5.5 million 
 Customer   #2  $5.0 million 
 Customer   #3  $4.1 million 
 Customer   #4  $3.9 million 
 Customer   #5  $2.8 million 
 Customer   #6  $1.5 million 
 Customer   #7  $1.5 million 
 Customer   #8  $1.4 million 
 Customer   #9  $1.1 million 
 Customer #10  $1.0 million 
 
Because of the importance of protecting our customer base, Toter will, on a confidential basis, provide 
the name of our top ten municipal customers and contact information if contract is awarded to our 
company. 
 
 

Test Results and Compliance with “Scope of Work” Items 
 
Toter Incorporated has included Independently certified test results showing compliance with “Scope of 
Work” Items #3.6 Durability, and #3.7 Vertical Stability.  Although “Scope of Work” Item #3.5 was 
deleted from the requirement to provide test results, Toter has submitted an independently certified 
compression force test for our EVR II Universal/Nestable 96 Gallon cart, and well as Toter certified 
compression force tests for all other models bid herein. 
 
 

Compliance with Arizona Administrative Code Standards 
 
Toter Incorporated has thoroughly reviewed the Arizona Administrative Code Title 18, Chapter 13, 
Article 3 Section R18-13-307.  Toter certifies that all carts bid herein meet all standards as required by 
this Code.  
 

Post-Consumer Resin 
 

Toter routinely uses recycled resin in manufacturing carts upon request from customers.  Resin has 
been gained from municipalities that request carts to be removed after their useful life.  Toter also 
routinely recycles steel with metal recyclers.  

80 of 107



 

                                                           Page 4

 
A letter from Toter’s Post-Consumer Resin Supplier is included in the “Miscellaneous” section of our bid 
response. 
 

Nestability 
 

Toter’s EVR II Universal/Nestable Cart offers Participating Agencies a new COST 
SAVINGS that is unmatched by any other cart brand.  Our EVR II Universal/Nestable 
96 Gallon Carts can be stacked up to five (5) carts high, fully assembled.  They 
occupy at least 50% less warehouse or storage yard space and allow the City’s 
delivery crews to deliver up to 3 to 4 times as many carts per trip to the streets.  
Private garbage companies estimate the savings on storage, fuel, labor, and other 
costs to be $3.00 to $4.00 per cart.   
 
When EVR II Universal/Nestable Carts are shipped “Fully Assembled,” no labor costs 
are required to unstack and assemble wheels, axles, lids, etc.  (Savings of 
approximately $2.00 per cart.) 
 

Because Toter carts stack when “Fully Assembled,” this eliminates the labor and parts required to 
disassemble the cart in order to stack it back on the service truck and then re-assemble it later at 
another location, or to remove the cart from service altogether.  This will save Participating Agencies 
between $1.75 and $2.75 per service call on both retrieval and redelivery. 
 
Model 79296 – EVR II Universal/Nestable 96 Gallon Roll Out Cart 
 
Once Carts are “Fully Assembled,” carts safely nest inside one another five (5) carts high for storage or 
for transport in distribution to households.  When “2/3 Assembled” (with stop bar, axle and lid or wheels 
attached), carts safely nest at seven (7) carts high.  “Standard 1/3 Assembled” includes factory 
installation of the cart’s stop bar (if required) and axle.  “Standard 1/3 Assembled” carts safely stack 
twelve (12) carts high. 
 
Model 79264 – EVR II Universal/Nestable 64 Gallon Roll Out Cart 
 
Once Carts are “Fully Assembled,” carts safely nest inside one another five (5) carts high for storage or 
for transport in distribution to households.  When “2/3 Assembled” (with stop bar, axle and lid or wheels 
attached), carts safely nest at seven (7) carts high.  “Standard 1/3 Assembled” includes factory 
installation of the cart’s stop bar (if required) and axle.  “Standard 1/3 Assembled” carts safely stack 
twelve (12) carts high. 
 
Model 79248 – EVR II Universal/Nestable 48 Gallon Roll Out Cart 
 
Once Carts are “Fully Assembled,” carts safely nest inside one another six (6) carts high for storage or 
for transport in distribution to households.   When “2/3 Assembled” (with stop bar, axle and lid or wheels 
attached), carts safely nest at seven (7) carts high.  “Standard 1/3 Assembled” includes factory 
installation of the cart’s stop bar (if required) and axle.  “Standard 1/3 Assembled” carts safely stack 
twelve (12) carts high. 
 
All above EVR II Universal/Nestable Carts, in their “standard 1/3 Assembled” state, have stop bars (if 
required) and axles factory installed.  EVR II carts will never be shipped totally unassembled, a special 
savings for Cities during installation, since “1/3 Assembled” carts need only have wheels and lids 
attached. 
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Container Shape 
 

EVR II Universal/Nestable Carts: 
 
Toter’s EVR II Universal/Nestable carts feature a large footprint and aerodynamic design which 
provides superior wind stability, making the carts less likely to fall over after being placed back to the 
curb following dumping.  The low profile design, coupled with 10” diameter wheels, delivers a cart that 
is easy to tilt per the ANSI test, Appendix F, “Force to Tilt.”  As This test measures “the force needed to 
tip a standard loaded cart from the vertical position to the balance point…”  Our 96 Gallon EVR II, 
loaded at 335 pounds (ANSI’s standard maximum load rating for a 96 gallon cart), measures 67.6 
pounds tilt force, much lower than our competitors’ carts may proclaim.  Carts that are more difficult to 
tip create more complaints to the City, a greater risk of injury to users, and more requests for exemption 
from rolling out the cart to the curb. 
 
All Toter Carts: 
 
All of Toter carts’ narrow profile allows them to fit easily through gates and doors, down staircases, and 
other close places.  Proven dimensions, materials used to manufacture carts, and lifting/dumping 
features (explained under “Toter Cart Features” in this narrative) all work together to produce carts that 
fit all U.S. fully automated gripper arms and semi-automated bar-loc collection systems.  The large 
opening of Toter carts allow for easy loading of large garbage bags and bulky items for 
refuse/recycling. 
 
 

Manufacturing Methods 
 
Toter’s engineers and designers developed and patented a revolutionary breakthrough in rotational 
molding to build The World’s Toughest Carts.  The process of Advanced Rotational Molding™ uses all 
the superior characteristics of conventional rotational molding and at the same time enhances the 
aesthetic and structural quality of all Toter products. 
 
Rotational molding eliminates the number one “enemy” of plastic . . . “STRESS”.  The weakest spot and 
most probable failure point exists where molded in STRESS is trapped in the part wall. Advanced 
Rotational Molding creates NO STRESS in the product.  All carts made from other processes, namely 
injection molding, have stress built into the product from using high pressure (20,000 psi) to force 
molten plastic through a narrow opening in the mold.  Pressure causes stress that leads to premature 
failures.  Advanced Rotational Molding has NO STRESS. 

 
The technical data sheets from the resin producer verify the 
quality of the resin to be used in the container body.  Upon 
inspection of the resin technical data sheet attached, 
Participating Agencies will be able to verify that Toter uses a 
superior polyethylene compared to that used by injection 
molders.   Linear medium density polyethylene (LMDPE) is 
specifically engineered for toughness and high impact 
resistance.  Injection molders use a high density 
polyethylene (HDPE) which is stiff, rigid (sometimes brittle), 
with inferior impact resistance.  The  Environmental Stress 
Crack Resistance (ESCR) test for Toter’s LMDPE material is 
greater than 500 - 1,000 hours compared to the injection 

molders’ HDPE, which is less than 50 hours.  In addition to NO STRESS and superior raw material, 
rotationally molded parts are strongest in the areas of corners and curves which are the weakest points 
of large parts made by injection molding.  LMDPE has superior impact properties compared to HDPE.   
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Furthermore, it is important to note that it is not necessary to alter or modify the Advanced Rotational 
Molding process when producing carts for extremely cold or extremely hot climates.  Again, this 
process and superior materials employed produce a cart that is resilient in a combination of extreme 
temperatures (-40˚C to 120˚C) and rigorous treatment in automated collection systems.  This is a fact 
of polymer science, not sales literature.  Please compare the Environmental Stress Crack Resistance 
(ESCR) of all the manufacturers’ technical data sheets to substantiate that Toter’s superior resin is the 
“Best Value” to Participating Agencies.  
 
Finally, Advanced Rotational Molding technology was developed to allow for aesthetic and structural 
designs not possible with conventional rotational molding.  Rugged Rim®, rigid flanges, sealed stop bar 
journals, intricate details, and granite finishes became possible with the discovery of micro-pellets.  The 
“flow characteristics” of this proprietary material makes it possible to combine the best design and 
structural advantages of conventional rotational molding, injection molding, and blow molding. 
 
Advanced Rotational Molding leaves NO STRESS into the part.  Stop bar journals are molded, not 
drilled out as they are in injection carts.  Toter’s sealed journals provide ten times the weight-bearing 
surface as compared to drilled holes.  The high-tech micro-pellets have no trouble filling in the corners 
and details.  The rigid rims are stiff, but not too stiff, so the cart can be hugged by automated lifters.  
Advanced Rotational Molding molds in handles that do not rotate and are an integral structure of the 
cart, providing for a safer cart. 
 
No process is equal to Advanced Rotational Molding for molding tough, durable plastic parts.  Toter’s 
development of Advanced Rotational Molding™ has provided unsurpassed quality and “The World’s 
Toughest Cart™.  In fact, Toter’s failure rate is so low, there has never been a warranty disagreement 
in Toter’s history.  Quite frankly, our failure rate is so low that all warranty claims submitted have been 
honored without question.  We are proud to be the only cart supplier in the United States that honors 
100% of all warranty claims regardless of the cause of the failure. 
 
Toter carts, produced by Advanced Rotational Molding, are “The World’s Toughest Carts” and have an 
audited annual failure rate of less than 2/10 of 1 % per year.  Toter’s extremely low audited failure rate 
ensures that replacement costs are kept to a minimum and that customer complaints will be rare. 
 
 
 
THE PROCESS: 

   

Molds mounted to each arm of the machine 
are filled w ith a pre-dete rmined, measured 
weight of hot-m elt-compounded plastic micro-
pellets.  Molds are engineered and precision 
built to produce high quality  products every 
time. 

LLLOOOAAADDDIIINNNGGG SSSTTTAAATTTIIIOOONNN   
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Next, the mold moves to the cooling chamber of 
the machine.  The mic roprocessor controls all 
aspects of the cooling cycle.  During the cooling 
cycle the final curing of the part takes place.  The 
mold temperature must be brought down slowly.  
This is achieved by computer control during the 
following steps: 
•  The mold is first air cooled. 
•  A fine water mist is then introduced so the part 
s not shocked by rapid temperature change. 
• Then water stream is i ntroduced. Finally air 
blows the mold dry. 
This procedure for cooling molds assures that the 
final physical properties of parts are maintained to 
optimize the impact strength and performance of 
the cart.  (N ote: Some competitor’s equipment 
utilizes 100% air cooling.  T his causes the 
product to cure too slowly and reduces the final 
impact strength of the finished product.) 

CCCOOOOOOLLLIIINNNGGG SSSTTTAAATTTIIIOOONNN  

Molds then move into a heating chamber 
where a micro processor controls the oven 
temperature profiles, blower velocity, bi-axial 
rotation, and molding cycle.  During this cycle 
the rotation brings the mold surfaces into 
repeated contact with the plastic material as 
the mold is heated. 
The oven melts the plastic mater ial to allow it 
to coat the inside of the mold surface.  This is 
where the plastic cart takes its final shape.   
This method of  heating and m olding requires 
no high pressure hydraulic equipment to fill the 
mold.  Thus, no stress is introduced at anytime 
during the molding cycle. 

OOOVVVEEENNN SSSTTTAAATTTIIIOOONNN   

After the molds have been cooled and the part 
has cured t o achieve its maximum impact  
strength and physical properties, it is removed  
from the mold. 
 
The part is then trimmed on specially designed 
fixtures.  The final imprinting and assembly  of 
all components complete the Toter cart. 

UUUNNNLLLOOOAAADDDIIINNNGGG SSSTTTAAATTTIIIOOONNN

84 of 107



 

                                                           Page 8

Toter Cart Features 
 
Toter’s EVR Product line was introduced in April 1994.  The “World’s Toughest Cart™” line – featuring 
Toter’s patented EVR carts.  Toter’s EVR product line offers the unique flexibility to upgrade from semi-
automated, to fully-automated, to patented co-collection, and to volume-based and weight-based 
collection, using the original EVR carts.  No other cart line allows the ability to change and adapt its 
carts to changing collection needs while minimizing cart replacement investments. Following is a brief 
description and sizes of the different EVR products available: 
 
 
 

Product Description Sizes Available 
EVR Universal Carts Universal Cart design allows for either semi-

automated (ANSI Type B) or fully a utomated 
(ANSI Type G) collection without modification. 

32, 35, 64, 96 Gallon 

EVR II Universal/Nestable 
Carts 

Nestable (fully assembled carts, nest one 
inside another for efficie nt storage and route 
delivery) designed carts for use with semi-
automated (ANSI Type B) lifters.  Carts can be 
shipped unassembled, semi-assembled, or 
fully assembled. 

48, 64, 96 Gallon 

EVR Automated Carts Carts are designed for fully-automated  
collection and can be e asily converted to 
Universal Carts for maximum flexibility and 
asset utilization 

32, 35, 64, 96 Gallon 

 
 
Toter’s Advanced Rotationally Molded Carts, regardless of model/size, are virtually maintenance–free 
carts with a 15+ years life expectancy.  Unprecedented in quality, superior in manufacturing, and 
unsurpassed in performance/durability and low life cycle costs, they are truly “The World’s Toughest 
Carts.”   
 
Toter’s Advanced Rotationally Molding Process is explained in detail in a prior section of this narrative.  
However, the use of this manufacturing process – combined with medium density polyethylene, 10” 
diameter wheels (see below), and cart dimensions – produce a cart that is durable, stable in winds, and 
easily maneuvered without thicker walls and heavier weights that injection carts require.  All Toter carts 
meet or exceed all of ANSI Z245.30-1999 and ANSI Z245.60-1999 Standards including the maximum 
allowable load rating of 3.5 pounds per gallon. 
 
Parts interchangeability is another important feature for Participating Agencies.  All Toter carts employ 
the same 10” wheels, lid hinges and wheel retainers (pal nuts).  Our EVR II series 96, 64, and 48 gallon 
carts all use the same lower bars and wheel spacers.  Maintenance cost and parts inventory are 
reduced automatically. 
 
Exact volume increments of Toter carts (measuring equal 32, 48, 64 and 96 Gallons to the top of the 
rim) support “Pay as You Throw” Garbage Collection.  Variable garbage fees can be set based on even 
multiples of 32 gallons, and the industry’s only 48 gallon carts is a 1 ½ increment.  Competitive brands 
complicate variable rates by not employing even volume increments.   
 
“Nestability” of EVR II 96, 64 and 48 gallon carts would reduce Participating Agencies’ costs.  “Ready 
To Roll” Toters can be stored, transported and retrieved in stacks, saving fuel, labor and vehicle usage.  
Nestability has been thoroughly explained earlier in this narrative. 
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Cart lids are attached securely with two molded polyethylene snap-on hinges permanently attached to 
the lid with a rustproof steel fastener system.  The lid rotates 270˚without interference, fits tightly onto 
the body to prevent intrusion by animals, insects, and odors, and is domed to facilitate run-off of water. 
 
The top rim has a molded flange on EVR I carts for extra rigidity and close lid fit.  EVR II carts feature 
Toter’s patented Rugged Rim® for extra rigidity and tight lid fit.  This upper rim consists of a closed 
tubular design, similar to square steel tubing, for maximum strength during collection.  The rim creates 
a ledge on which the lid rests to create a tight seal between body and lid.  The cart bottom features 
wear strips for maximum abrasion protection against dragging on sidewalks, gravel and pavement.  Our 
cart bodies are completely sealed without any open areas.   
 
Handles of Toter carts are integrally molded onto the cart body, and the body is still readily and safely 
movable, even in the absence of the lid.  Our carts have two 1” diameter hand hold areas equally 
spaced for positive and balanced control while pushing and pulling the fully loaded container.  A center 
support is molded into the cart body.  Both hand hold areas accommodate large hands that might be 
heavily gloved.   
 
The integrally molded upper pick-up point, or “saddle” and the lower lift bar both match ANSI 
compatibility standards for Type “B” Lifters (semi-automated lifter/dumper units).  The lower lift/stop bar 
is designed to be 100% sealed, has no rivets that can be damaged by lifters, and is manufactured of 
exceptionally strong steel.  This lower bar rotates 360˚ to be “self-aligning” when the lifter’s lock hook 
extends to catch it.   
 
Toter carts an ANSI compatible for type “G” Grabber Lifters (fully automated arms).  The combination of 
our maximum surface contact with the automated arm gripping surface and our textured, non-slip 
exterior finish prevents slippage of Toter Carts in fully automated collection.  Approximately 13 million 
Toter Carts are in weekly fully automated service with this successful design. 
 
The standard axle in U.S. carts has been 5/8” diameter solid steel for over 30 years.  The ultimate yield 
strength of a Toter 5/8” axle is 2,000+ pounds, nearly six (6) times the load rating of a 96 gallon cart, 
nine (9) times the load rating of the 64 gallon cart and twelve (12) times the load rating of the 48 gallon 
cart! 
 
Toter’s standard wheels are 10" x 1.75" (nominal) with knobby treads and made from extra high 
molecular weight polyethylene.  These wheels have been thoroughly tested to exceed all ANSI safety 
standards and are rated at 200 pounds per wheel, including the ANSI test, Appendix F, “Force to Tilt.”  
This test measures “the force needed to tip a standard loaded cart from the vertical position to the 
balance point…”  For example, our 96 Gallon EVR II cart, loaded at 335 pounds (ANSI’s standard 
maximum load rating for a 96 gallon cart), measures 67.6 pounds tilt force, much lower than our 
competitors’ carts may proclaim.  Carts that are more difficult to tip create more complaints to the City, 
a greater risk of injury to users, and more requests for exemption from rolling out the cart to the curb. 
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Bar Code 
 
As an option, Toter Incorporated offers a bar code on carts.  The codes are consecutively numbered 
and affixed to the cart as an in-mold graphic, typically near the serial number on the front of the cart 
body. 
 
Toter is able to offer bar codes of similar specifications to meet the needs of each Participating Agency.  
The bar code is not a replacement for a serial number, but in addition to the serial number permanently 
hot stamped onto each cart for warranty tracking purposes.  At the further request of a Participating 
Agency, each bar code can be coordinated to match each serial number on carts, but doing so requires 
additional lead time to obtain these matched bar code graphics. 
 
As an extension of this bar code option, Toter will work with Participating Agencies to determine their 
scanning needs and quote/provide scanners and PC Interface with programming and manipulation of 
the database. 
 
Toter Incorporated has successfully used visual serial numbers for identification and tracking of carts 
for nearly 40 years.  The key to this success is that serial numbers are PERMANENT.  We have many 
carts that have been in service 20+ years and their serial numbers are still clearly legible.  By 
comparison, the “molded-in” bar code labels are not guaranteed by the label manufacturer for any 
specific period of time; and therefore, bar codes are not covered under Toter’s 10-year Non-Prorated 
Manufacturer’s Warranty 
 
Another option for scanning carts (even while dumping them) is Radio Frequency Identification (RFID),  
As the only method of permanently marking the cart for scanning RFID tag technology, it is expensive, 
but the only proven long term cart identification method.  Toter would be able to work with Participating 
Agencies to price and explain further details concerning RFID tags, bar codes, and hot stamped serial 
numbers. 
 

Bidders Inspection/Quality Control 
 

Toter Incorporated has provided 2 copies of our quality control information in the same package as our 
bid response copies, but in a separate envelope and marked CONFIDENTIAL. 
 
 

Printed or Video Product Literature 
 

Please see the tabbed section in Toter’s proposal entitled, “Miscellaneous”.  This section includes 
information on all carts, including printed literature Product Specifications, resin information, assembly 
instructions, parts lists, dimensions, PCR and recyclability certifications, testing results, wall and lid 
thicknesses, drawings, “Safe Use and Cart of Your Toter Roll-Out Cart” brochures/plastic hanger bags, 
and other cart-specific information.   
 
Toter also offers Participating Agencies pricing for Automated Litter Containers and a video highlighting 
the automated collection of these containers.  Details concerning features of these containers with 
literature, Product Specifications, etc. can be found in the “Miscellaneous” section of Toter’s bid 
response. 
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Toter’s Warranty Program 
 

Toter will honor the City of Tucson’s warranty requirements as specified in Section 4.0, page 7 of 40, 
for the City of Tucson, Arizona.  Other agencies purchasing off this contract will receive Toter’s 
standard 10 Year Non-Prorated Warranty (please see specimen included under “Miscellaneous” in our 
response).  Additional warranty requirements can be discussed with individual purchasing agencies as 
required. 
 
“The World’s Toughest Carts” manufactured by Toter have the lowest industry failure rate and the 
lowest total cost of ownership.  As such, Toter is proud to offer Participating Agencies a non-prorated 
10 year warranty with our “hassle free” warranty claim process that will ensure an easy, equitable, and 
timely resolution to all warranty issues that arise.  Because of the extremely low failure rate of Toter 
carts, both Participating Agencies and Toter will find warranty issues to be minimal and easily resolved. 
 
Toter's warranty claim process is efficient and user-friendly.  A Warranty Specimen, sample claim form, 
and instructions are included with our bid response for your review.  Warranty claims are submitted to 
Toter's Customer Service department for processing and review by the Warranty Administrator.  Claims 
can be submitted electronically, by mail, or fax.  Warranty claim resolution and subsequent warranty 
replacement containers or components shipments are usually transacted within 30-45 days.  Toter 
may, at its discretion, send a Toter Regional Manager or other personnel to review the damaged 
containers.  Toter will notify the Participating Agency of its findings in writing, and if damage is not due 
to defective components, make recommendations such as to possibly prevent future damage to 
containers. 
 

Support Program 
 
Toter prides itself on superior customer service and has significant experience servicing both large and 
small municipal and privately owned accounts, multi-location organizations like The Home Depot (2087 
locations) and Lowe's (1344 locations).  Our extensive customer base demands rigorous, just-in-time 
delivery performance and responsive customer service.  Toter's service plan for Participating Agencies 
includes the following: 
 

1. A Service Manager will supervise all aspects of your account from order placement to warranty 
resolution and pricing.  This manager will supervise the efforts of geographically assigned Sales 
Service Representatives. 

2. The Service Manager will fully document requests for price adjustment after any Participating 
Agency Contract has been in effect for six (6) months, and every six (6) month interval 
thereafter.  If the cost of materials is increased through no act on the part of Toter other than to 
comply with any prevailing rise in the Market Price of materials used, prices will be increased 
only to the point of absorbing additional cost of materials paid for by Toter.  The Service 
Manager will provide written documentation from the manufacturer/supplier of the materials to 
substantiate a price adjustment. 

2. Each Participating Agency will be assigned a dedicated Sales Service Representative.  All 
Sales Service Reps will be cross-trained on this National IPA account and they will be available 
for back-up and high volume situations.  Toter's customer service department utilizes a rolling 
call phone system that allows Participating Agencies the option to always receive a live voice 
rather than voicemail.  This ensures prompt, personal attention to all your needs. 

3. Toter's senior staff of 10 Regional Managers, based in key locations throughout the country, will 
be responsible for field support of all Participating Agency locations.  These industry experts will 
assist with municipal contract issues, unique product applications, and all other field service 
issues.  They may also be responsible for reporting contract updates to Participating Agencies, 
as well as forecasting large projects, coordinating non-core program items, and general contract 
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facilitation.  Toter’s executive level will ensure that long term strategic partner issues like 
ongoing cost reductions and new product innovations are pursued aggressively. 

  
 

Additional Services 
 

Offloading, assembly and distribution of carts to households are all services that Toter can 
provide.  Whenever a citywide implementation is required for new containers, Toter will meet or exceed 
the Participating Agencies’ requirements regarding all deliveries.  Toter offers many value-added 
benefits and services that will ensure a smooth delivery and successful program implementation. 
 

1. Toter’s experienced Regional Managers will meet in advance with the Participating Agency and 
plan details of the cart implementation. 
 

2. Toter will offload carts and assemble carts upon delivery.  The Participating Agency must 
provide a suitable staging area for assembly (paved, secure, partially covered, etc.). 
 

3. Toter will deliver fully assembled carts to each resident.  Toter’s EVR II Universal/Nestable 
Carts cut down on noise and accelerate delivery times, increasing Participating Agencies’ 
satisfaction as compared to other styles of carts that require assembly in the street.   
 

4. An information brochure provided by Toter may be affixed to the cart prior to the delivery of 
each cart.  Toter’s Marketing Department can provide design support and enhanced graphic 
services to assist in developing educational materials to ensure the cart program’s success. 
 

5. Toter can accommodate several delivery programs at once, depending on Participating 
Agencies’ needs.  Toter will be happy to accommodate delivery schedules required by the 
Agencies. 
 

Cart Customization and Options are available: 
 

Graphic Enhancements 
Toter’s proposal includes at no additional charge the customized hot stamp information 
specified in the bid.  Hot stamping is the industry standard and long term proven method of 
permanently customizing roll-out carts.  Should a Participating Agency be interested in 
upscale, multi-colored, highly detailed graphics, Toter can offer these for a nominal 
upcharge depending on actual graphic requirements. 

 
Examples of hot stamps and multi-colored graphics – 

 
 Multi Color Lid Graphic  Body Hot Stamp  Multi-Color Body Graphic 
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Upscale Granite Colors 
Upscale granite colors are available in Graystone, Dark Gray Granite, Greenstone, 
Brownstone, Sandstone, Navy Granite, Bluestone, and Blackstone for an upcharge.  In 
addition to the improved aesthetics of the cart, the unique granite finish hides normal wear 
and tear like scratches and dirt.  The distinctive appearance of granite colored carts creates 
higher customer/citizen approval and will keep the carts looking new throughout the 10 year 
program. 

  
  Graystone  Dark Gray Granite Greenstone   Brownstone Sandstone  

      
 

 Navy Granite  Bluestone 

  
 

Wheels Designs 
All of Toter’s wheels have the di mensions of 10” in diamet er and 1.75” nominal wi dth.  All 
wheels also have a minimum RMA load rating of 200 pounds per wheel.  Standard Sunburst 
wheels have knobby treads and are manufa ctured using extra high molecular weight 
polyethylene resin in a  blow mold ed process.  Wheels are retained with galvanized steel 
drive on standard pal nuts or optional cotter pin and washer. 

Optional standard Snap-On Wheels also have knobby treads and are manufactured using 
extra high molecular weight polyethylene resin in a blow molded process.  Wheels are 
retained by means of a center aligned axle journal claw which snaps int o a groove that is a 
full weight bearing surface.  

Optional “Quiet Cap” wheels have a high density polyethylene hub with a rubber “Quiet Cap” 
tread to deaden noise and provide improved slip resistan ce on smooth surfaces.   Wheels 
may be ret ained with galvanized steel drive on standard pal nuts, or two other options -
cotter pin and washer, or a spring-loaded pin which snaps into a retaining ring on the axle. 

 

Educational/Promotional Support 
At no additional charge to Participating Agencies, Toter offers use of our 
Support Services Team for the development and creation of Education Materials 
related to new cart programs.  Having implemented thousands of new cart 
systems throughout the U.S. for the last 40 years, Toter has the experience and 
knowledge to offer Agencies. 
 
And, at no charge to the Participating Agency, Toter will provide, for distribution 
with each cart’s educational material, a “Care and Use” brochure detailing the 
safe use of a Toter.  An example of this brochure can be found in Toter’s bid 
response following.   
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Quantities for Ordering 

 
Toter requires a minimum order quantity of 100 carts of the same size/model, color, markings, and 
features.  Toter recommends customers purchase in truckload quantities (provided in our pricing 
pages) for maximum freight savings. 
 

Resin Data 
 

Toter has included our resin manufacturer’s published specification sheets in our response following. 
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TOTER INCORPORATED – RESPONSE 
Statement of Qualifications 

 
 

History and Description of Toter 
 

Company Name: TTTooottteeerrr   IIInnncccooorrrpppooorrraaattteeeddd 
Address: 841 Meacham Road 
 Statesville, NC 28677 
 Toll Free: (800) 424-0422 
 Phone:  (704) 872-8171 
 Fax: (704) 878-0734 
 

Website: www.toter.com 

Registered As: Corporation 

Date of Incorporation: Continuous operation since 1962 as subsidiary of Rubbermaid 
Products.  Organized as private corporation April 21, 1983 as Applied 
Products, Inc.  Changed name to Toter Incorporated April 28, 1988. 

State of Incorporation: North Carolina 

Federal Tax I.D. Number: 56-1362422 

Point of Contact for this Proposal: Kellie K. Clark, Bids/Contract Sales Administrator 
800-424-0422 phone; 704-878-0734 fax;  
kclark@toter.com email 

 
Toter Incorporated is a manufacturer and marketer of high quality plastic 
containers and related products for residential, industrial, commercial and 
retail accounts.  The Company has been in continuous operation since 
1962, originally as a subsidiary or Rubbermaid Incorporated.  In 1983, the 
Company became a private corporation following management lead buyout.  
This year, Toter merged with Wastequip and operates as a stand alone 
subsidiary of Wastequip.  Toter is a 100% U.S. owned company, and it is 
the second largest rotational molders in North America.  Headquarters for 
Toter is in North Carolina, with four regional manufacturing/distribution 
facilities in the following locations:  Statesville, NC; Sanger, CA; Acuna, 
Mexico; and Del Rio, TX. 
 
Toter is the leading supplier of wheeled, rollout carts (20, 32, 48, 64, and 96 gallons) used for curbside 
automated waste and recycling by cities and private waste haulers.  Toter introduced the automated curbside 
cart system in North America during the late 1960’s, and Toter carts are the #1 selling brand today.  Toter’s 
clients include city-wide installations in Austin, TX; Chicago, IL; Fort Worth, TX; Nashville, TN; Akron, OH; 
Phoenix, AZ; Washington, DC; San Francisco, CA; San Bernardino, CA; and thousands of other cities, private 
haulers, and recyclers.  Toter also supplies containers in the retail market to Lowes Home Improvement 
Centers and The Home Depot. 
 
In 1994, Toter introduced its patented Advanced Rotational Molding™ process which has revolutionized both 
the rotational molding and waste industry.  With this new state-of-the-art manufacturing process, Toter is able 
to mold intricate designs heretofore impossible for conventional rotomolders, often using a percentage of 
recycled plastic in the manufacturing process.  Toter’s “zero stress” molding technology produces products 
which offer important strength and durability advantages over “high stress” processes such as injection 
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molding.  As a result, Toter products have the longest useful life, lowest life cycle costs, and the highest value 
compared to any other competitive product on the market. 
 
 

Toter Sales Persons and Support Location 
 
Toter employs 12 Field Sales Representatives and 5 Service Support Representatives.  The Statesville, NC 
office houses the Service Support Representatives and Administration for Toter representatives, plants and 
facilities. 
 

Annual Sales 
 
Toter’s annual sales for 2004 was $76 million; 2005 was $98 million, and 2006 was $109 million. 
 
 

FEIN and Dunn & Bradstreet 
 
Toter Incorporated’s Federal Employer’s Identification Number is 56-1362422.  Our Dunn & Bradstreet report is 
included under “Miscellaneous” in our response following. 
 
 

Key Personnel 
 
Primary Contact for This Contract:  
 
Laura Gates, Manager of Contracts and Sales Service 
Laura Gates joined Toter in 1994 and currently manages Toter’s municipal bids and contracts and 
Sales Service Department.  She has 10 years experience in municipal bids and contracts working with 
Toter’s sales team and governments across the United States and Canada to achieve a high success 
rate of winning contracts.  She has also worked closely with cooperative purchasing agencies and state 
contracts in implementing and marketing their contracts.  Additionally, Laura is responsible for 
managing Toter’s Sales Service Department which includes coordinating the efforts of our customer’s 
requirements with production planning and the Operations Manager of Assembly & Delivery.  She 
earned her BA in Marketing from Western Carolina University. 

 
Laura can be reached at Toter’s Statesville, NC Headquarters: 
 
841 Meacham Road (Zip 28677-2983) 
PO Box 5338 (Zip 28687-5338) 
Statesville, North Carolina 
800-424-0422 – Toll Free 
704-872-8171 – Phone 
704-878-0734 – Fax 
lgates@toter.com 
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Other Personnel: 
 
John Scott, President and Chief Executive Officer 
John Scott joined Toter in 1993 and oversees all aspects of the Company’s operations.  He was 
formerly Senior Vice President of Sales & Marketing responsible for Toter’s Residential, Municipal, and 
Commercial-Industrial markets.  In addition, he managed Toter’s Retail sector, establishing long-term 
contracts with Home Depot and Lowes Home Improvement Centers.  He earned his BA from 
Hampden-Sydney College in Virginia and completed his MBA requirements from Wake Forest 
University. 
 
Ben Castleberry, Senior Vice President of Residential Sales 
Ben Castleberry joined Toter in 1995 as the Pacific Southwest Regional Manager.  He became Vice 
President of Southern Division U.S. Sales in 1999 and oversees a number of regional managers.  He 
has implemented dozens of large residential refuse and recycling systems including those in Fort 
Worth, Austin, Baton Rouge, San Antonio, El Paso, Houston, Salt Lake City, Phoenix, and Tucson.  
Ben earned his BS from the University of Phoenix. 
 
Skip Lynn, Sr. Vice President of Sales, Western Division 
Skip Lynn joined Toter in 1987 and is responsible for residential and commercial sales in the Western 
US and Canada.  He has held various positions within the company including General Manager, 
Western Division and Vice President of Residential Sales.  He has overseen many large residential and 
commercial container implementations including those in Vancouver, BC; Seattle, WA;  Salt Lake City, 
UT; San Francisco, CA; Fresno, CA; Austin, TX; Vancouver, WA, and the 2002 Winter Olympic Games.  
Lynn has a BS in Business from California Polytechnic University, San Luis Obispo.  
 
Rob Vezina, Pacific Southwest Regional Manager 
Rob Vezina joined Toter in 2002 as regional manager responsible for residential and commercial sales 
in several Pacific Southwest states.  Prior to coming to Toter, Rob spent 19 years in solid waste 
management in sales of solid waste collection services to commercial and industrial customers, 
overseeing outside sales and customer service (management of 30 employees).  Rob holds a BS 
degree in Marketing from Arizona State University. 
 
Jeff Gilliam, Vice President and Chief Financial Officer 
Jeff Gilliam joined Toter in 2002 as Chief Financial Officer.  He is responsible for the finance and 
accounting, human resources, and information systems functions of the Company.  His background 
includes both finance and general management experience.  Jeff received his BS from Appalachian 
State University and is a Certified Public Accountant. 
 
Barbara Davidson, Human Resources Manager 
Barbara Davidson has been employed at Toter for 20 years, with 11 years of experience in the Human 
Resources area.  During her tenure at Toter she has also had the opportunity to work in Administration, 
Accounting, Customer Service, and Marketing.  As Human Resources Manager, Barbara directs the 
functions of the HR Department, including recruiting, benefits administration, safety, policy & procedure 
administration, federal/state reporting, employee relations, employee litigations, disciplinary actions, 
etc.  Barbara earned her Bachelor’s Degree in Business Administration from Montreat College. 
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Martin Banish, Information Technology Manager 
Martin joined Toter in 2003 as Manager of Information Systems.  He manages all system related issues 
for Toter.  He received his BS in Information Systems from Appalachian State University.   
 
Ira Bradley, Quality Assurance Manager 
Ira’s rotational molding experience began in 1978 with Rubbermaid Applied Products, as 3rd shift 
Production Supervisor.  He continued in this position until Toter’s buyout of Rubbermaid Applied 
Products in 1983.  At that time he joined Toter as Production Supervisor.  During the past 21 years he 
has worked in various functions within the company, including shipping, assembly, production planning 
manager, and currently as quality assurance manager.  Ira’s 25 years’ experience in rotational molding 
and exposure to the various disciplines within the organization have provided him with the knowledge 
and experience to perform not only his current position as Quality Assurance Manager, but to act as a 
senior advisor or lead person on many projects.  This leadership has resulted in many improvements 
and continued growth of the organization.  Ira earned his BSBA University of NC at Chapel Hill and has 
also completed training programs in Production Management, Rotational Molding, Quality Control, ISO 
9000, and ISO 9000 Certified Lead Assessor.  
 
Jeff McMillan, Purchasing & Production Planning Manager 
Jeff joined the company in August 1999 as Manager of Purchasing & Production Planning.  Since then 
he has been promoted to Manager of Physical Distribution.  Jeff brings to Toter a strong background in 
plant management, quality management, scheduling, and purchasing.  His prior experience is with 
Precision Southeast Inc., an injection molding company.  Jeff has a BS in History and received his MBA 
from East Carolina University.   
 
Smith Trent, Vice President of Development & Engineering 
Smith Trent has been with Toter since July 1983.  His growth with the company since its inception has 
had tremendous impact on Toter.  Prior to coming with Toter, he worked 10 years with Rubbermaid.  
Smith is one of the premium plastic molding engineers in the U.S. 
  
Donald Sexton, Vice President of Operations 
Don Sexton joined Toter in August 2001.  He came to Toter with experience in plant management and 
manufacturing engineering, working with ORC Plastics as Corporate Director of Lean Manufacturing, 
Draftex International as Operations Manager, and Harvard Industries in various managerial 
manufacturing aspects.  Don is an engineer and received his BS in Business Administration from 
LaSalle University and graduated from Maynard Research Council as Industrial Engineer. 
 
Joe Robbins, Operations Manager – Statesville, NC 
 
Joe Robbins joined the company in 1995 as Production Planning Manager.  Joe has also held positions 
as Plant/Operations Manager in both Statesville, NC and a former manufacturing location in Sangar, 
CA.  Prior to Toter, Joe was responsible for Production Planning and Procurement for Rubbermaid for 8 
years.  He has a BA in English from the University of North Carolina at Chapel Hill. 
 
Edward Joslyn, General Manager - Toter de Mexico 

Edward Joslyn joined Toter in July 2001.  Prior to Toter, he spent seven years with Precision Southeast 
Inc., an injection molder, as Operations Manager, four years with O.F. Mossberg & Sons, Inc. as Vice 
President of Engineering where he received experience working with Mexico and Texas facilities.  He 
has a degree in Mechanical Technology from the Rochester Institute of Technology.  Ed has been a 
long time member of the American Society of Manufacturing Engineers. 
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Don Bishop, Operations Manager of Assembly and Delivery 
 
Don Bishop joined Toter in 2001.  In addition to responsibilities as Operations Manager of Assembly 
and Delivery, Don also is Manager of Forth Worth’s Maintenance Contract (details are listed under the 
next section of this narrative.   Prior to his current position, Don was Plant Operations Manager in 
Statesville, NC.  He came to Toter after owning his own injection molding company over 5 years and 
spending 33 years in the automotive industry, designing and manufacturing automotive body parts for 
Ford and General Motors. 
 
Key Personnel listed above are involved in all contracts and resulting orders.  Each 
person’s level of involvement is based on the requirements of each contract.  For a 
listing of references for these personnel, please see Toter’s Municipal Reference Listing 
included under “Miscellaneous” in our bid response following. 
 

 
References for Rollout Cart Systems 

 
Toter Incorporated has been in continuous operation since 1962 originally operating as Rubbermaid 
Allied Products, Inc.  Containers manufactured by Toter during this entire 43 year period have been 
produced by the Rotational Molding Process which has proven over the years to produce the toughest, 
longest lasting cart.  A partial list of Toter’s municipal references is enclosed under “Miscellaneous” in 
Toter’s bid response.  This partial reference list represents approximately 200 cities and approximately 
ten (10) million carts with customers dating back to 1976.  Additionally, Toter has provided the initial 
assembly and delivery distribution of literally millions of containers in hundreds of municipalities.   
 
It is important to note that the City of Tucson is a long-time customer of Toter (since 1995), having 
purchased over 139,000 Universal and Universal/Nestable carts of various sizes. 
 
The following is a list of municipalities as per the City’s request: 

 
Reference Site 1: City of Chandler 
 
Size of the Entity: 176,600 Residents 
 
Households: 35,000  
 
Contact: Peggy Clemens 

 City of Chandler Solid Waste Services 
 3200 S. McQueen 
 Chandler, AZ  85225 
 480-782-3518 

480-782-3520 
 peggy.clemens@chandleraz.gov 
 

Containers: Over 77,000 96 gallon containers for Automated and Semi-
Automated collection of refuse and recycling 

 
Assembly: Subcontracted and performed for all carts at the City.   
 
Date Implemented: Customer Since 1993 
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Customer Satisfaction: Very high.  Ms. Clemens has indicated that Toter’s product 
and service is great and that “The Nestable carts prove to be 
of great benefit.”  

 
 
Reference Site 2: City of Torrance 
 
Size of the Entity: 142,000 Residents 
 
Households: 28,400 
 
Contact: Matthew Knapp 
 Sanitation Services – Public Works Department 
 20500 Madrona Avenue 
 Torrance, CA  90503 
 310-781-6900 
 310-781-6902 fax 
 mknapp@torrnet.com 

 
Containers: Over 78,000 96 and 64 gallon refuse, recycling and yard 

waste containers 
 
Date Implemented: Customer since 1991. 
 
Customer Satisfaction: Very high.  Torrance City Council approved a Sole Source 

Agreement for Green Waste Carts in August, 2007, with 
Council citing that “Due to the Toter Brand products’ superior 
durability and ease of maintenance, as well as the need to 
maintain a uniform appearance on collection days, the same 
brand of container will be purchased for the expansion of the 
Green Waste Trial Pilot Program.”  The appropriation 
included two new trial areas in Torrance. 

 
 
Reference Site 3: City of Salt Lake City 
 
Size of the Entity: 183,000 Residents 
 
Households: 37,000 
 
Contact: Art Valente 

 850 South 300 West 
 Salt Lake City, UT  84101  
 801-535-6952 
 801-535-6988 fax 
 art.valente@slcgov.com 
 

Containers: Over 130,000 96 gallon containers for Fully Automated 
collection of refuse and recycling 

 
Date Implemented: Customer Since 1993 
 
Customer Satisfaction: Very high.  The City’s 2006 bid cites that the City will 

continue to purchase rotationally molded carts as opposed to 
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“injection molded” carts because (1) they are more flexible, 
durable, and have higher impact resistance, (2) laboratory 
tests show rotationally molded carts to have greater 
elongation to allow them to be more flexible in the gripper 
arm, and (3) The City has had a very low replacement/failure 
rate of rotationally molded carts currently in use. 

 
 
Reference Site 4: City of Fort Worth 
 
Size of the Entity: 620,000 Residents 
 
Households: 165,000  
 
Contact: Kim Mote 

 City of Fort Worth Environmental Dept. 
 4100 Columbus Trail 
 Fort Worth, TX  76133 
 (817) 871-5150 
 (817) 871-5193 Fax 
 kim.mote@fortwrthgov.org 
 

Containers: 165,000 - 64 gallon recycling containers; 165,000 - 96, 64, & 
32 gallon refuse containers; and several thousand 96 gallon 
yard waste carts.   

 
Distribution:  Distributed 150,000 fully-assembled recycling carts over a 

45-day period in the first quarter of 2003; distributed 150,000 
refuse containers the second quarter of 2003 over 45-day 
period.  There were one dozen delivery crews (one driver, 
six workers and one supervisor per crew).  Carts were 
delivered using purpose-built trailers designed to carry large 
quantities of carts, yet compact enough to maneuver through 
smaller neighborhoods.  Each crew was supported by shuttle 
crews to ferry containers to the routes as needed, as well as 
additional supervisors that answered neighborhood 
residents’ questions and worked through logistical issues.  

 
Date Implemented: 2002.  Ten year contract. 
 
Good Faith Participation: Fully comply with the City’s 5% M/WBE requirement. 
 
Customer Satisfaction: We have been informed by the City of Fort Worth that we 

provide the highest level of customer satisfaction out of all of 
their contractors citywide.  This proud accomplishment is 
due in part by Toter completing 99% of all service requests 
within 24 hours (contract includes maintenance service).  In 
addition, the City has almost zero Toter cart failures as 
compared to their previous 8,000 injection carts (Cascade 
brand) where most failed within the first eight years.  

 
 
Reference Site 5: City of Nashville 
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Size of the Entity: 550,000 Residents 
 
Households: 127,000  
 
Contact: Mr. Jack Tucker 

 Division of Waste Management 
 941 Dr. Richard Adams Drive 
 Nashville, TN 37207 
 (615) 862-8919 

 
Containers: 110,000 - 96 gallon recycling containers; 127,000 - 96 gallon 

refuse containers. 
 
Distribution:  Distributed 110,000 recycling containers delivered in 2002 

and 127,000 refuse containers were delivered in 2005. 
 
Date Implemented: 2001.  Ten year contract 
 
Good Faith Participation: City required the utilization of a local business enterprise to 

perform full maintenance service responsibilities. 
 
Customer Satisfaction: Very high customer satisfaction.  Only 117 total repairs since 

the contract was awarded in 2001.  
 
 
Reference Site 6: City of Washington, D.C. 
 
Size of the Entity: 554,000 Residents 
 
Households: 110,000 
 
Contact: Tom Henderson, Administrator 

Solid Waste Management Administration 
2750 S. Capitol Street, SE 
Washington, D.C.  20032 
(202) 645-5141 

 
Containers: 90,000 - 96 gallon refuse containers and 110,000 - 32 gallon 

recycling containers. 
 
Distribution:  Prior to distribution of new Toter containers, Toter’s sub-

contractor picked up and disposed of approximately 75,000 
old Toter 96 gallon Toter carts that were purchased by D.C. 
in 1982 and 1983.  75,000 of the 96 gallon refuse containers 
were distributed over a 4 ½ month period, then the 
remaining 15,000 refuse containers were distributed over the 
remaining period of the contract (about 5 years).  Distribution 
of the 110,000 - 32 gallon containers commenced after the 
contract was awarded in 2004 and was completed in the first 
half of 2005. 

 
Date Implemented: 2000.  Five year contract 
 
Good Faith Participation: Fully comply with the City’s 5% M/WBE requirement. 

99 of 107



 

                                                           Page 9

 

Customer Satisfaction: Customer satisfaction is high as service requests have been 
less than 1% over a 5 year period.  Also, because the 
original Toter carts lasted nearly 20 years, the City sought to 
repurchase Toter carts by issuing a Toter bid specification.  

 
 
Reference Site 7: City of Austin 
 
Size of the Entity: 690,000 Residents 
 
Households: 150,000  
 
Contact: Dale Johnson 

City of Austin Solid Waste Services 
2100 E. St. Elmo Rd., Ste. 2000 
Austin, TX  78744 
(512) 974-1936 

 
Containers: 180,000 - 32, 64, & 96 gallon refuse containers for volume 

based program.  10,000 recycling carts for pilot program. 
 
Distribution:  Refuse carts distributed in 1992.  Volume based refuse 

carts, 32 & 64 gallon, distributed in the late 1990’s.  
Recycling cart pilot program implemented in 2004. 

 
Date Implemented: 1992. Year-to-year contract. Contract has been continuously 

renewed each year since date of implementation. 
 
Customer Satisfaction: Extremely high.  Each year City has piggybacked off HGAC 

or State of Texas contracts as they implement a City-wide 
automated recycling program.  

 
 
Reference Site 8: City of San Francisco 
 
Size of the Entity: 750,000 Residents  
 
Households: 200,000 
 
Contact: Bob Besso, Recycling Program Manager 

Norcal Waste Systems/Sunset Scavengers 
Tunnel & Beatty Avenues 
San Francisco, CA  94134 
(415) 330-2960 
(415) 330-1372 Fax 
(415) 760-1837 Cell 

 
Containers: Over 500,000 - 20, 32, 64 & 96 gallon refuse and recycling 

carts. 
 
Distribution:  Distributed carts over a 3 year period. 
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Date Implemented: 2001.  Year-to-year contract. 
 
Customer Satisfaction: Very high.  All carts in the City are Toter. 

 
 

Reference Listing 
 
Please refer to the “Miscellaneous” section of this Proposal for a comprehensive listing of Municipal 
Customers of Toter. 
 

Reorganizations 
 
Our company has been in continuous operation since 1962 as subsidiary of Rubbermaid Products.  The 
company was then organized as a private corporation April 21, 1983 as Applied Products, Inc.  In April 28, 
1988, the company name was changed to Toter Incorporated.  This year, Toter merged with Wastequip 
Inc. and operates as a stand alone subsidiary of Wastequip Inc.  
 

 
Toter’s Subcontractor for the City of Tucson 

 
All cart unloading and assembly work required specifically for the City of Tucson will be provided by: 
 
Kellie Smith 
M and S Green Valley Environmental LLC 
800 West Camino Casa Verde 
Tucson, Arizona  85614  
520-850-0659 Phone 
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TOTER INCORPORATED – RESPONSE 
Price Proposal 

 
 
Toter Incorporated is pleased to offer the City of Tucson pricing specific to the requirements 
and estimated annual purchases of the City.  This pricing is attached in this section as 
“Revised Price Page” from Amendment No. 1. 
 
Immediately following Tucson’s pricing, please find Toter’s offer to National IPA Contract 
Pricing for EVR Carts by Zones and Options Pricing. 
 
Toter’s Prompt Payment Terms are 0%, Net 30 Days. 
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REQUEST FOR PROPOSAL AMENDMENT 
 

CITY OF TUCSON  REQUEST FOR PROPOSAL NO. 083008 
DEPARTMENT OF PROCUREMENT  RFP AMENDMENT NO.1   
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ  85701  PAGE NO.  3  AND 4 OF 4 PLUS NOTES 
P.O. BOX 27210, TUCSON, AZ  85726  IFB DUE DATE:  SEPTEMBER 21, 2007 
ISSUE DATE:  AUGUST 28, 2007  RESPONSIBLE CONTRACT OFFICER:  NICHOLAS GRUND 
 

A SIGNED COPY OF THIS AMENDMENT MUST BE SUBMITTED WITH YOUR SEALED PROPOSAL. 
THIS REQUEST FOR PROPOSAL IS AMENDED AS FOLLOWS: 
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REVISED PRICE PAGE 
 

This Price Page lists containers that will likely be purchased under the contract.  This list is not 
all-inclusive.   This list shall be used for price evaluation purposes.   
 
Offerors may also submit additional products, options and/or packages that are likely to be 
incorporated under a comprehensive contract.   
 

ITEM 
NO. 

 
DESCRIPTION 

 
UNIT PRICE 

 
1. 

 
95 GALLON REFUSE CONTAINER, BLUE, OFFLOADED AND  
ASSEMBLED, PER SCOPE OF WORK 
 
Toter Incorporated EVR II Universal/Nestable 96 Gallon Cart (for Automated 
Collection) – Model 79296 
Manufacturer & Model No. 

 
 
 
 
$45.30* ea 

 
2. 

 
95 GALLON REFUSE CONTAINER, GREEN, OFFLOADED AND  
ASSEMBLED, PER SCOPE OF WORK 
 
Toter Incorporated EVR II Universal/Nestable 96 Gallon Cart (for Automated 
Collection) – Model 79296 
Manufacturer & Model No. 

 
 
 
 
$45.30* ea 

 
3. 

 
65 GALLON REFUSE CONTAINER, BLUE, OFFLOADED AND  
ASSEMBLED, PER SCOPE OF WORK 
 
Toter Incorporated EVR II Universal/Nestable 64 Gallon Cart (for Automated 
Collection) – Model 79264 
Manufacturer & Model No. 

 
 
 
 
$38.64* ea 

 
4. 

 
65 GALLON REFUSE CONTAINER, GREEN, OFFLOADED AND  
ASSEMBLED, PER SCOPE OF WORK 
 
Toter Incorporated EVR II Universal/Nestable 64 Gallon Cart (for Automated 
Collection) – Model 79264 
Manufacturer & Model No. 

 
 
 
 
$38.64* ea 
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P.O. BOX 27210, TUCSON, AZ  85726  IFB DUE DATE:  SEPTEMBER 21, 2007 
ISSUE DATE:  AUGUST 28, 2007  RESPONSIBLE CONTRACT OFFICER:  NICHOLAS GRUND 
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ITEM 
NO. 

 
DESCRIPTION 

 
UNIT PRICE 

 
5. 

 
35 GALLON REFUSE CONTAINER, BLUE, OFFLOADED AND  
ASSEMBLED, PER SCOPE OF WORK 
 
Toter Incorporated EVR Automated 35 Gallon Cart – Model 52535 
Manufacturer & Model No. 

 
 
 
 
$33.09* ea 

 
6. 

 
35 GALLON REFUSE CONTAINER, GREEN, OFFLOADED AND  
ASSEMBLED, PER SCOPE OF WORK 
 
Toter Incorporated EVR Automated 35 Gallon Cart – Model 52535 
Manufacturer & Model No. 

 
 
 
 
$33.09* ea 

 
7. 

 
OPTION: ALTERNATE COLORS 
Pricing varies depending upon alternate color choice.   
Please see Options Page for Details. 

 
$0.50 - $1.25 
Please see Options 
Page Following 
 

 
8. 

 
OPTION: CUSTOM LOGO/TYPE IMPRINTING 
Pricing varies depending on specific requirements. 
Please see options page for details. 
Unit Pricing provided in Items 1-6 include markings as specified in Section 
1.10 and Attachment B for the City of Tucson. 
 

 
$0.25 - $3.00 
Please see Options 
Page Following 
 

 
9. 

 
OPTION: CUSTOM HINGES 

 
No Bid 
 

 
10. 

 
OPTION: 8” WHEELS 

 
No Bid 
 

 
11. 

 
OPTION: 10” WHEELS 

 
Please see Options 
Page Following 
 

 
12. 

 
OPTION: 12” WHEELS 

 
No Bid 
 

GRAND TOTAL (Sum of 1 Each of Items 1 through 6): $234.06  
 

    PLEASE SEE NEXT PAGE FOR NOTES REGARDING ABOVE PRICING. 
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THIS REQUEST FOR PROPOSAL IS AMENDED AS FOLLOWS: 
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Notes regarding City of Tucson Above Pricing: 
 

∗ Toter’s Pricing on the City’s previous pages entitled “Revised Price Page” is specific 
to the requirements and estimated annual purchases of the City of Tucson.  Prices 
are based on orders placed in truckload quantities of 588 carts for Model 79296, 840 
Carts for Model 79264, and 1,140 carts of Model 52535.  Models/sizes may be 
combined to achieve full truckload quantities 

∗ Cart Pricing also does not include a bar code.  Bar code pricing may be found on 
Options page on subsequent pages. 

 
National pricing for each model and additional options has been provided on subsequent pages, 
“Toter Inc. Price Proposal National IPA Contract.” 
 
Standard Delivery is 4 to 6 weeks after receipt of order, but this timeframe may be less, or more, 
depending upon availability at the time of order entry and the quantity ordered. 
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