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Description/Analysis

Issue: The Department of General Services, Fleet Management Division, has an ongoing
need to provide towing and roadside services in support of various City departments.

Policy Considerations: The recommendations in this report are in accordance with the
provisions of City Code Chapter 3.56 and Resolution No. 2010-346 prohibiting the City from
entering into any contract to purchase goods or services from any business or entity
headquartered in Arizona.

Economic Impacts: None
Environmental Considerations:

California Environmental Quality Act (CEQA): The recommendations in this report
involve the purchase of towing and roadside services and are exempt from CEQA review
pursuant to CEQA Guidelines Section 15061(b)(3) because it can be seen with certainty
that there is no possibility that the activity may have a significant effect on the
environment.

Sustainability: Not applicable
Commission/Committee Action: None

Rationale for Recommendation: The Department of General Services, Fleet Management
Division, has an ongoing need to provide towing and roadside services in support of various
City departments.

On April 2, 2012, the Department of General Services, Fleet Management Division, in
accordance with City Code Chapter 3.56, issued Invitation for Bid No. B12131311005 for
towing and roadside services. The bid included categories for light-duty towing, heavy-duty
towing, and roadside services, which includes services such as on scene fabrication and
replacement of hydraulic hoses, and a 45 minute response time for emergency assistance.
Bids were received from Arnold’s Towing, Inc., College Oak Towing, and Pirtek Power Inn but
none included bids for all three categories. Therefore, this report recommends awarding a
contract to each of these vendors so that all required categories of service are provided. Each
of these vendors is the lowest responsive and responsible bidder in their respective categories.
A summary of the bid results is provided in Attachment 1.

Financial Considerations: The contracts for towing services include a provision allowing annual
price increases, due primarily to the rising cost of fuel. The recommended contract amounts
shown in Attachment 2 include a ten percent annual increase for this provision. Sufficient funds
are available in the Department of General Services, Fleet Management Division, FY2012/13
operating budget (Fleet Fund, Fund 6501) to purchase towing and roadside services through
June 30, 2013. Purchases made after June 30, 2013 are subject to funding availability in the
adopted budget of the applicable fiscal year.

Emerging Small Business Development (ESBD): Arnold’s Towing, Inc., College Oak Towing
and Pirtek Power Inn are all certified as emerging/small businesses.
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Bid Results — Bid No. B12131311005

Category A
Light Duty Towing

Attachment 1

Arnold’s Towing, College Oak Pirtek’s Power
Inc. Towing Inn
Bid Amount $214,625.00 $340,750.00 No bid
5% ESBE Preference ($10,731.25) ($17,037.50)
Prompt Payment ($12,877.50) none
Discount (6% - 30
days)
Bid Evaluation Total $191,016.25 $323,712.50
Category B
Heavy Duty Towing
Arnold’s College Oak Pirtek’s Power
Towing, Inc. Towing Inn
Bid Amount No bid $93,000.00 No bid
5% ESBE Preference ($4,650.00)
Prompt Payment ($18,600.00)
Discount (20% - 21
days)
Bid Evaluation Total $69,750.00
Category C
Roadside Services
Arnold’s College Oak Pirtek’s Power
Towing, Inc. Towing Inn
Bid Amount No bid No bid $267,585.00
5% ESBE Preference ($13,379.25)
Prompt Payment none
Discount
Bid Evaluation Total $254,205.75
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Estimated Annual Expenditures and Total Contract Amounts

Category A

Light Duty Towing

Contract Amount: $1,095,683

Year Basis 10% Fuel Allowance | Annual Expenditure
1 $214,625.00 $21,462.50 $236,087.50
2 $236,087.50 $23,608.75 $259,696.25
3 $259,696.25 $25,969.63 $285,665.88
4 $285,665.88 $28,566.59 $314,232.46

Total $1,095,682.09
Category B
Heavy Duty Towing
Contract Amount: $474,775

Year Basis 10% Fuel Allowance | Annual Expenditure
1 $93,000.00 $9,300.00 $102,300.00
2 $102,300.00 $10,230.00 $112,530.00
3 $112,530.00 $11,253.00 $123,783.00
4 $123,783.00 $12,378.30 $136,161.30

Total $474,774.30
Category C

Roadside Services

Contract Amount: $1,070,340

Attachment 2

Year Annual Expenditure
1 $267,585.00
2 $267,585.00
3 $267,585.00
4 $267,585.00
Total $1,070,340.00
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' City of Sacramento ] Government Agency L Recorder

)

Requires Council Approval: | |NoO YES meeting: 10/30/2012

General Information

Type: Non Professional Services CHANGE: None CH #:
Original Contract Number:
$ Not to Exceed: $ 1,095,683 Original Contract Amount: $

Contractor: Terry Arnold's Towing
Project Name: Towing and Roadside Services
Project Number:

Bid Transaction #: B12131311005 E/SBE-DBE-M/WBE: Yes

e . R
Department Information

Department: General Services Division: Fleet

Project Mgr: Keith Leech Division Mgr: Keith Leech

Contract Services: Debbie Reeder

Phone Number: 808-4078 Org Number: 13001511

Comment:

“

Review and Signature Routing
For City Clerk Processing

Department Signature or Initial  Date Finalized:
Initial:
Project Mgr:
Contract Services: Date:
Imaged:
City Attorney Signature or Initial  Date Initial:
City Attorney: ‘ Il Date:
] Send Interoffice Mail X] Notify for Pick Up
Received:
Authorization Signature or Initial  Date e s

Schwartz, Reina
Department Director:

City Mgr: yes [ ] No []
Contract Cover/Routing Form: Must Accompany ALL Contracts

This coversheet is to remain with the original signed Contract.
(Council Approval - Yellow)
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SECTION IV

PROJECT #:

PROJECT NAME: Contract; City Towing and Roadside Services
DEPARTMENT: General Services

DIVISION: Fleet Management Division

CITY OF SACRAMENTO
NONPROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made at Sacramento, California, as of October 30, 2012 by and
between the CITY OF SACRAMENTO, a municipal corporation ("CITY"}, and

Amold’s Towing, Inc.
1420 Auburn Boulevard
Sacramento, CA 95815
(916) 920-9247 / terryarnoldstowing @yahoo.com

(“CONTRACTOR"), who agree as follows:

1. Contract. The Contract shall consist of this Agreement and each of the following documents (if
applicable}, which are incorporated herein by reference:

Invitation to Bid Workers= Compensation Certificate
Instructions to Bidders Contractor=s Bid Proposal Form
Certificate(s) of Insurance ESBD Program Statement
Drug-Free Workplace Policy and Affidavit Technical Specifications

Declaration of Compliance (Equal Benefits Ordinance)
Declaration of Compliance (Living \Wage Ordinance)

2. Services. Subject to the terms and conditions set forth in this Agreement, CONTRACTOR shall
provide to CITY the services described in Exhibit A, CONTRACTOR shall provide said services
at the time, place, and in the manner specified in Exhibit A. CONTRACTOR shall not be
compensated for services outside the scope of Exhibit A unless prior to the commencement of
such services: (a) CONTRACTOR notifies CITY and CITY agrees that such services are outside
the scope of Exhibit A; (b) CONTRACTOR estimates the additional compensation required for
these additional services; and (c) CITY, after notice, approves in writing a Supplemental
Agreement specifying the additional services and amount of compensation therefor. CITY shall
have no abligations whatsocever under this Agreement and/or any Supplemental Agreement,
unless and until this Agreement or any Supplemental Agreement is approved by the
Sacramento City Manager or the City Manager's authorized designee, or by the Sacramento
City Council, as required by the Sacramento City Code.

3. Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this Agreement at
the times and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be
the only payments to be made to CONTRACTOR for the services rendered pursuant to this
Agreement uniess pursuant to Section 1, above, CITY approves additional compensation for
additional services. CONTRACTOR shall submit all billings for said services to CITY in the
manner specified in Exhibit B, or, if not specified in Exhibit B, according to the usual and
customary procedures and practices that CONTRACTOR uses for billing clients similar to CITY.

4. Facilities and Equipment. Except as set forth in Exhibit C, CONTRACTOR shall, at its sole
cost and expense, furnish all facilities and equipment that may be required for furnishing
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services pursuant to this Agreement. CITY shall furnish to CONTRACTOR only the facilities
and equipment listed in Exhibit C according to any terms and conditions set forth in Exhibit C.

5. General Provisions. The General Provisions set forth in Exhibit D that include indemnity and
insurance reguirements, are part of this Agreement. In the event of any conflict between the
General Provisions and any terms or conditions of any document prepared or provided by
CONTRACTOR and made a part of this Agreement, including without limitation any document
relating to the scope of services or payment therefor, the General Provisions shall control over
said terms or conditions.

6. Living Wage Requirements. This Agreement is subject to the provisions of Sacramento City
Code Chapter 3.58, Living Wage. The requirements of Sacramento City Code Chapter 3.58 are
summarized in Exhibit E. The CONTRACTOR is required to sign the attached Declaration of
Compliance (Living Wage Ordinance} to assure compliance with these requirements.

7. Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of
Sacramento City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City
Contractors. The reguirements of Sacramento City Code Chapter 3.54 are summarized in
Exhibit F. CONTRACTOR is required fo sign the attached Declaration of Compliance (Equal
Benefits Ordinance), to assure compliance with these requirements.

8. Authority. The person signing this Agreement for CONTRACTOR hereby represents and
warrants that he/she is fully authorized to sign this Agreement on behalf of CONTRACTOR and
to bind CONTRACTCOCR to the performance of its obligations hereunder.

9. Exhibits. All exhibits referred to herein are attached hereto and are by this reference
incorporated as if set forth fully herein.

Executed as of the day and year first above stated.

CITY OF SACRAMENTO ATTEST:
A Municipal Corporation

By: City Clerk

Print name: Attachments

Title: Exhibit A - Scope of Service
Exhibit B - Fee Schedule/Manner of Payment

For: John F. Shirey, City Manager Exhibit C - Facilities/Equipment Provided
Exhibit D - General Provisions

APPROVED TO AS FORM: Exhibit E - Living Wage Requirements
Exhibit F - Non-Discrimination in Employee
Benefits

City Attorney
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CONTRACTOR:

NAME OF FIRM

Federal I.D. No.

State 1.D. No.

City of Sacramento Business Op. Tax Cert. No.
TYPE OF BUSINESS ENTITY (check one).

Individual/Sole Proprietor

Partnership

Corporation (require 2 signatures)
Corporation (may require 2 signatures)
Limited Liability Company

Other (please specify: )

Signature of Authorized Person

Print Name and Title

Additional Signature (if required)

Print Name and Title
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BID NO. B12131311005

DECLARATION OF COMPLIANCE
Living Wage Ordinance

Name of Contractor: Arnold’s Towing, Inc.

Address: 1429 Auburn Boulevard, Sacramento, CA 95814

The above-named contractor ("Contractor”) hereby declares and agrees as follows:

1. Contractor has read and understands the Living Wage Requirements (the "Requirements”) attached
hereto as Exhibit E.

2. As a condition of receiving this Contract, Contractor agrees to fully comply with the Requirements, as well
as any additional requirements that may be specified in the City of Sacramento’s Living Wage Ordinance
codified at Chapter 3.58 of the Sacramento City Code (the "Ordinance”). If required by the Ordinance,
Contractor will pay not less than the minimum compensation specified in the Ordinance to Contractor’s
employees, for all time spent performing any work under this Contract.

3. If the amount of this Contract is less than $100,000, as a condition of receiving this Contract, Contractor
will notify the City of Sacramento (“City”) in writing if the aggregate value of this Contract and of any other
Nonprofessional Services contract{s) covered by the Ordinance that the City has awarded to Contractor
within the previous 12 months, is $100,000 or more.

4, Contractor acknowledges and agrees that the Requirements, the Ordinance and this Declaration shall
constitute part of this Contract, and that these provisions shall govern in the event of any conflict with any
other provisions of the Contract.

5. Contractor further acknowledges and agrees that any violation of the Requirements or the Ordinance
constitutes a material breach of this Contract, and that, if such a breach occurs, the City will be authorized
to terminate the Contact, and pursue all available legal and equitable remedies.

8. If requested by the City, Contractor will promptly submit certified payroll records {o the City, for itself
and/or for Contractor's subcontractor(s), as requested by the City, and Contractor will take any other
steps as may be required by the City to determine whether Contractor's subcontractor(s) or Contractor
have complied with the Requirements and the Ordinance.

7. Contractor will reguire all of its subcontractors who are covered by these requirements to comply with the
Requirements and any additional requirements that may be specified in the Ordinance, and Contractor
will include these requirements in all subcontracts covered by the Ordinance.

8. Contractor agrees to defend, indemnify and hold harmless the City, its officers and employees against
any claims, actions, damages, costs (including reasonable attorney fees) or other liabilities of any kind
arising from any violation of the Requirements or the Ordinance by Contractor or by any subcontractor
retained to perform work or provide services under this Contract.

The undersignad declares under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that he or she is authorized to bind the Contractor to the provisions of this Declaration.

Date:

Signature of Authorized Representative

Print name:

Title:
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BID NO. B12131311005

DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Contractor: Arnold’s Towing, Inc.

Address: 1429 Auburn Boulevard, Sacramento, CA 85814

The above-named Contractor (“Contractor”) hereby declares and agrees as follows:

1. Contractor has read and understands the Requirements of the Non-Discrimination In Employee Benefits
Code (the "Requirements”) attached hereto as Exhibit F.

2. As a condition of receiving this Confract, Contractor agrees to fully comply with the Requirements, as well
as any additional requirements that may be specified in the City of Sacramento’'s Non-Discrimination In
Employee Benefits Code codified at Chapter 3.54 of the Sacramento City Code (the "Ordinance”).

3. Contractor understands, to the extent that such benefits are not preempted or prohibited by federal or
state law, employee benefits covered by the Ordinance are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

e I NN

Contractor agrees that if Contractor offers any of the above-listed employee benefits, Contractor wili offer
those benefits, without discrimination between employees with spouses and employees with domestic
partners, and without discrimination between the spouses and domestic partners of such employees.

4. Contractor understands that Contractor will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

a. If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost of
providing the same benefit to a spouse or domestic partner of an employee, Contractor will not be
required to provide the benefit, nor shall it be deemed discriminatory, if Contractor requires the
employee to pay the monetary difference in order to provide the benefit to the domestic partner or
to the spouse.

b. If Contractor is unable to provide a certain benefit, despite taking reasonable measures to do so,
if Contractor provides the employee with a cash eqguivalent Contractor will not be deemed to be
discriminating in the application of that benefit.

c. If Contractor provides employee benefits neither fo employee’'s spouses nor to employee’s
domestic partners.

d. If Contractor provides employee benefits to employees on a basis unrelated to marital or
domestic partner status.

e If Contractor submits writlen evidence of making reasonable efforts to end discrimination in
employee benefits by implementing policies that will be enacted before the first effective date
after the first open enroliment process following the date this Contract is executed by the City of
Sacramento (“City”). Contractor understands that any delay in the implementation of such policies
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BID NO. B12131311005

may not exceed one (1) year from the date this Contract is executed by the City, and applies only
to those employee henefits for which an open enrcliment process is applicable.

f. Until administrative steps can be taken to incorporate nondiscrimination in employee benefits.
The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3} months from the date this
Contract is executed by the City.

g. Until the expiration of a current collective bargaining agreement(s} if employee benefits are
governed by such collective bargaining agreement(s).

h. Contractor takes all reasonable measures to end discrimination in employse benefits by either
reguesting that the union(s) involved agree to reopen the agreement(s) in order for Contractor to
take whatever steps are necessary to end discrimination in employee benefits or by ending
discrimination in employee benefits without recpening the collective bargaining agreement(s).

i. In the event Confractor cannot end discrimination in employee benefits despite taking all
reasonable measures to do so, Contractor provides a cash equivalent to eligible employees for
whom employee benefits, are not available. Unless otherwise authorized in writing by the City
Manager, Contractor understands this cash equivalent must begin at the time the union(s) refuse
to allow the collective bargaining agreement(s) to be reopened or not longer than three (3)
months after the date this Contract is executed by the City.

5. Contractor understands that failure to comply with the provisions of Section 4(a) through 4(i), above, will
subject Contracter to possible suspension and/or termination of this Contract for cause; repayment of any
or all of the Contract amount disbursed by the City; debarment for future contracts until ali penalties and
restitution have been paid in full and/or for up to two (2) years; and/or the imposition of a penalty, payable
to the City, in the sum of $50.00 for each employee, for each calendar day during which the employee
was discriminated against in violation of the provisions of the Ordinance.

6. Contractor understands and agrees fo provide notice to each current employee and, within ten (10) days
of hire, to each new employee, of their rights under the Ordinance. Contractor further agrees to maintain
a copy of each such letter provided, in an appropriate file for inspection by authorized representatives of
the City. Contractor also agrees to prominently display a poster informing each employee of these rights.

7. Contractor understands that Contractor has the right to request a waiver of, or exemption from, the
provisions of the Ordinance by submitting a written request to the City's Procurement Services Division
prior to Contract award, which request shall identify the provision(s) of the Ordinance autherizing such
waiver or exemption and the factual basis for such waiver or exemptiocn. The City shall determine in its
sole discretion whether to approve any such regquest.

8. Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees, against

any claims, actions, damages, costs (including reasonable attomey fees), or other liabilities of any kind
arising from any violation of the Requirements or of the Ordinance by Contractor.
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BID NO. B12131311005

The undersigned declares under penalty of perjury under the laws of the State of California that the foregeing is
true and correct, and that he or she is authorized to bind the Contractor to the provisions of this Declaration.

Signature of Authorized Representative Date

Print Name

Title
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BID NO. B12131311005

EXHIBIT A
NONPROFESSIONAL SERVICES AGREEMENT
SCOPE OF SERVICES
1. Representatives.
The CITY Representative for this Agreement is:

Steve Barker, Operations General Supervisor
City of Sacramento, Department of General Services, Fleet Management
5730 24" Street, Building 1, Sacramento, CA 95822
Phone: (916) 808-6289 / Fax: (916) 399-9263 / sbarker@cityofsacramento.org

All CONTRACTOR questions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative’s designee.

The CONTRACTOR Representative for this Agreement is:

Terry Armoeld
Arnold’s Towing , Inc.
Address: 1429 Auburn Boulevard, Sacramento, CA 95815
Phone: (916) 920-3247 Fax: (916) 820-2034 Email: terryarnoldstowing@yahoo.com

All CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR
Representative. All correspondence to CONTRACTOR shall be addressed to the address set
forth on page one of this Agreement. Unless otherwise provided in this Agreement, all
correspondence to the CITY shall be addressed to the CITY Representative.

2. Scope of Services. The services provided shall be as set forth in Aftachment 1 to Exhibit A,
attached herete and incorporated herein. The scope of services shall be light duty towing and
roadside repairs of Bid No. B12131311005.

3. Time of Performance. The services described herein shall be provided during the period of
October 30, 2012 through October 29, 2016.
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Attachment 1 to Exhibit A
BID NO. B12131311005

SECTION Il — CONTRACT DOCUMENTS

A. SPECIAL PROVISIONS

APPLICABLE DOCUMENTS AND CERTIFICATIONS

a . Federal Molor Vehicle Safety Standard, Department of Transportation.
b. State of Cafifornia Motor Vehicle Code.

DELIVERY

The successful bidder shall provide towing and/or roadside services as requested to and from: the City of
Sacramento Corporation Yard South, 5730 - 24th Street, the Meadowview City Service Complex, 2812
Meadowview Road, the Rooney Police Facility, 5303 Franklin Boulevard, the Kinney Police Facility, 3550
Marysville Boulevard, Sutters Landing, 28™ & A Street, City of Sacramento North Area Corporation Yard
918 Del Paso Road and other sites, including roadside service for breakdowns as required. All invoices
shall include the bidder's name, the City's purchase order number, the date and time of service, beginning
mileage, City unit number, License number, pickup location, and name of the person requesting service.
An invoice shali be given to City personnel.

WARRANTY

Bidder shall reimburse the City for the necessary fabor for the transport and repair of vehicles should they
damaged by vendor during transport. Hourly rates shall be paid in accordance to the original installation,
labor not to exceed $98.00 per hour.

CONTRACT REPRESENTATIVE

During performance of the contract, the City will be represented by Rowie Sizemore, telephone (916) 808-
6398. ‘

PAYMENT AND INVOICING

a. invoices, in triplicate, shall be mailed or delivered to City of Sacramento, Department of General
Services (Fleet Management Division) 5730 - 24th Street, Bldg. 1 Sacramento, CA 95822-3699.

b All invoices shall include City purchase order number, and name of person who placed the order,
itemized list of materials furnished, including quantity, unit price and extension of each itemn, less
applicable discount and labor charges. All invoices shall include the date, the vendor's unit number
and/or driver dispatch, the make, year, license number, City equipment number: the address of the
road call, the address o which the vehicle was towed (if towed), starting and ending mileage of the
towing vehicle, the reason for the road call and the starting and ending fimes of the road service.
The driver of the vehicle or Fleet Operations personnel shall sign each invoice.

PAYMENT TERMS

a. Payment terms are net 30 days uniess bidder otherwise quotes. All cash discounts, if taken, shall-
be computed from the date of delivery or completion and acceptance of material, or from date of
receipt of invoice, whichever is latest. Invoices must be submitted as specified at the fime of
shipping authorization. '

Page 10 of 27 Pages
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BID NO. B12131311005

SECTION 1l - CONTRACT DOCUMENTS

A. SPECIAL PROVISIONS

APPLICABLE DOCUMENTS AND CERTIFICATIONS

a . Federal Motor Vehicle Safety Standard, Department of Transportation.
b. State of California Motor Vehicle Code.

DELIVERY

The successful bidder shall provide towing and/or roadside services as requested to and from: the City of
Sacramento Corporation Yard South, 5730 - 24th Street, the Meadowview City Service Complex, 2812
Meadowview Road, the Rooney Police Facility, 5303 Franklin Boulevard, the Kinney Police Facility, 3550
Marysville Boulevard, Sutters Landing, 28" & A Street, City of Sacramento North Area Corporation Yard
8918 Del Paso Road and other sites, including roadside service for breakdowns as required. All invoices
shall include the bidder's name, the City's purchase order number, the date and time of service, beginning
mileage, City unit number, License number, pickup location, and name of the person requesting service.
An invoice shall be given to City personnel.

WARRANTY

Bidder shall reimburse the City for the necessary labor for the transport and repair of vehicles should they
damaged by vendor during fransport. Hourly rates shall be paid in accordance to the original installation,
[abor not to exceed $98.00 per hour:

CONTRACT REPRESENTATIVE

During performance of the contract, the City will be represented by Rowie Sizemore, telephone (216) 808-
6398. '

PAYMENT AND _INVOICING

a. Invoices, in triplicate, shall be mailed or delivered to City of Sacramento, Department of General
Services (Fleet Management Division) 5730 - 24th Street, Bldg. 1 Sacramento, CA 95822-3699.

b. All invoices shall include City purchase order number, and name of person who placed the order,
itemized list of materials furnished, including quantity, unit price and extension of each item, less
applicable discount and labor charges. All invoices shall include the date, the vendor's unit number
and/or driver dispatch, the make, year, license number, City equipment number; the address of the
road call, the address to which the vehicle was towed (if towed), starting and ending mileage of the
towing vehicle, the reason for the road call and the starting and ending times of the road service.
The driver of the vehicle or Fleet Operations personnel shall sign each invoice.

PAYMENT TERMS

a. Payment terms are net 30 days unless bidder otherwise quotes. All cash discounts, if taken, shall
be computed from the date of delivery or completion and acceptance of material, or from date of
receipt of invoice, whichever is latest. Invoices must be submitted as specified at the time of
shipping authorization.
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BID NO. B12131311005

b. If invoices are incorrectly priced, the City shall notify the Vendor, and may withhold payment until

the pricing is corrected. If invoices are continually or regularly in error, the City may terminate this

agreement. Note: If a prompt payment discount is offered and the invoice is priced incorrectly, the

prompt payment discount period will not start until the City receives the corrected invoice. (No
exceptions).

PRICES
The prices quoted to the City shall be as low or lower than those charged the supplier's most favored
customer for comparable quantities under similar terms and conditions, in addition to any discounts for

prompt payment.

PRICE ADJUSTMENT

No price changes are permitted during the first year of the contract. If the contract extends beyond one
year, prices quoted may be made subject to adjustment. In the event of a price decline, the benefit of such
lower prices shall be immediately extended to the City.

Shouid the average retail cost of diesel fuel in the Sacramento metropolitan area exceed $5.00 per gallon,
the City shall consider allowing a temporary price adjustment. Duration and actual cost increase to be
determined by the City.

PURCHASE ORDER

1. A Purchase Order will be issued to the Contractor on behalf of the City organization{s) who will be
ordering items/services covered in the contract. The Purchase Order will be enclosed with the
resulting contract or will be issued shortly thereafter, and will become an integral part of the
resulting contract. Each Purchase Order will cite a specific dollar value to cover a particular item or
specified pericd of time. If a contract is for a specific period of time and extends beyond the close
of the City's fiscal year of June 30th, a second purchase order may be issued.

2. The Purchase Order does not supersede any provision of the resulting contract. Performance time
and dates are determined sclely by the contract, and any modification thereto.

3. Delivery of material and/or services are not to begin until receipt of the Purchase Order and/or other
notification by the City Procurement Services Manager.

CONTRACT PERIOD

Any contract(s) resulting from this bid shall be effective for a period of four (4) years from the date of award
by the City Council.

MODIFICATION OF CONTRACT

The City may order changes in the work herein required and may order extra work in connection with the
performance of the contract and the Contractor may comply with such orders, except that:

a. If changes in requirements, reports, or materials are of such a nature as to increase or decrease the

' cost of any part of the work, the price fixed in the contract will be increased or decreased by such
amount as the Contractor and the Procurement Services Manager may agree upon as the
reasonable and proper allowance for the increase or decrease in the cost of work.
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b. No order for any alteration, modification, or exira work which will increase or decrease the cost of

the work shall be valid unless the resulting increase or decrease in price shall have been agreed

upon in writing and approved by the Procurement Services Manager. No oral statement of any

person whomsoever shall in any manner or degree modify or otherwise affect the terms of this
contract, including the requirements of the specifications.

PROTECTION OF EXSITING FACILITIES

Contractor shall take every precaution to protect all public and private property during the performance of
this contract. Any damages caused by Contractor's personnel or equipment will be promptly repaired to
the condition existing before the damage or be replaced. All such costs for such repairs or replacement .
shall be sole responsibility of the Contractor.

ITEMS AND SERVICES PROVIDED

Items to be provided shall not be limited {o the items on the bid sheet. Vendor shall agree to supply the
City towing and related services other than those on the bid sheet. The discounting used on the bid items
shall also apply to all towing related services purchased by the City. The provisions of the contract shall in
no way prohibit the City from making a purchase for the same services listed herein from other suppliers.

DISMISSAL OF UNSATISFACTORY EMPLOYEES

The Contractor shall only furnish employees who are competent and skilled for work under this contract. If,
in the opinion of the City, an employee of the Confractor is incompetent or disorderly, refuses to perform in
accordance with the terms and conditions of the contract, threatens or uses abusive language while on City
property, or is otherwise unsatisfactory, that employee shall be removed from all work under this contract.

COMPLIANCE WITH OSHA

The Contractor shall be responsible for strict compliance with all requirements of the California
Occupational Safety and Health Act (OSHA), which are applicable to the work to be accomplished pursuant
to this contract. OSHA shall be construed to include, but not be limited to, all applicable safety orders
issued by the Division of Industrial Safety, State of California. In the event the Contractor, or any of his
employees, shall observe any violation of OSHA in or on the premises on which the Contractor is to
perform work pursuant to this confract, the Contractor shall immediately give written notice to the City of
such viclation.

COOPERATIVE PURCHASING

If mutuaily agreeable to both parties, the use of any result confract may be extended to other government
agencies. It shall be understood that all terms and conditions as specified herein shall apply. The City of
Sacramento wili not be an agent, partner or representative of any other government agency as it relates to
this specification and is not obligated or liable, including, but not limited to, payment for an order placed by
any other government agency.

DEFAULT BY CONTRACTOR

in case of default by Contractor, the City reserves the right to procure the articles or services from other
sources and to hold the Contractor responsible for any excess costs occasioned to the City thereby.
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QUALIFICATION OF CONTRACTORS

All Contractors must submit a list of similar contracts that they have performed or are currently performing.
Please include the company name, address, telephone number, contract dates and the name of a contact
person. ‘

ENVIRONMENTALLY PREFERABLE PROCUREMENT

The City has adopted a “Sustainable Procurement Policy (SPP) and program. The goal is to encourage
the procurement of products and services that help minimize environmental impact resulting from use

and disposal of these products. Contractors are encouraged to offer Energy Star, Green Seal, Ecologo,
EPEAT, or products that meet FEMP (Federal Energy Management Program) standards for energy
consumption. City also encourages contractors to offer products that are produced with recycled
materials, where appropriate, unless otherwise requested in this IFB. Contractors will offer products that
have minimal virgin materials and maximum use of recycled products. Contractor must work with the City
to attain these goals.

Notwithstanding the above, the Contractor agrees to supply the City of Sacramento with environmentally
preferable and effective products in compliance with the specifications in this solicitation and provide
services that help minimize environmental impact resulting from use and disposal of products specified in
this bid.

The Contractor further agrees that its products specified in this bid do not contain any items, ingredients
or compoenents prohibited under the City’s SPP Policy.

The City may terminate this contract or take other appropriate actions if the contractor fails to comply er
provide adequate supporting documentation to substantiate compliance with the City's SP Policy and
requirements specified in the bid.

The City's SPP Policy is available on line at:
hitp://www. cityofsacramento.org/generalservices/procurement/documents/Sustainable Purchasing Policy
SPP.pdf or by contacting the Procurement Services Division at (916) 808-6240.
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SECTION Ii - CONTRACT DOCUMENTS

B. TECHNICAL SPECIFICATIONS

SCOPE AND INTRODUCTION

The intent of these specifications is to describe road services and towing, emergency and onsite
hydraulic hose replacement and repairs, and related services as required for various passenger cars,
light trucks, dump trucks, fire apparatus, refuse trucks and various other equipment owned and/or
operated by the City of Sacramento.

The City of Sacramento is committed to improving the air quality of the greater Sacramento
region and is requiring the contractor to do their part by reducing tailpipe emissions. The
contractor will be required to use vehicles that are model years 2000 and newer with the
exception of trailers in the course of fulfifling the terms of this contract. The City may consider
vehicies that have been re-powered with an engine that meets the 2000 or later emission
regulations as conforming to this requirement.

1.0 TECHNICAL SPECIFICATIONS

a The bidder's facility, towing equipment and drivers shall comply with all federal, state,
and locai regulations.

b. Authorized representative(s) of the City of Sacramento shall be permitted to inspect the
bidder's facility and/or equipment prior to the award of this bid. After the award of the
bid, authorized representative{s) of the City shall be permitted to inspect the bidder's
facility and/or equipment on a periodic basis. More frequent inspection shall be
permitted if problems develop and remain unresolved, and if recurring problems persist,
this shall be grounds for terminating this agreement.

C. The bidder shall be established in all different phases of road services and towing. The
bidder shall have the necessary capacity and equipment prior to the award of this bid to
~ fulfill the City's needs and requirements, as well as bidder's current workload. The bidder
shall demonstrate that they have the ability and capacity to meet the City's needs and
requirements prior to the award of contract. Bidder shall own and operate all equipment
required as stated in 1.0(i) and 1.0(j} to meet the City's needs without the use of a

- subcontractor.

d. Bidder shail maintain a current City of Sacramento Tow Car Permit for each vehicle. All
drivers shall have a valid City of Sacramento Tow Car Driver's Permit. Copies of permits
must be submitted with the bid. During the course of the contract failure to maintain
current permits shall be reason for terminating this agreement.

‘Note: All permits must be in force at time of bid opening.

e, All road services and hydraulic hose fabrication and replacement services and towing
shall be provided 24 hours a day, 7 days a week including holidays. All response
times for vehicles with a GVWR of 14,000 Ibs. and under shall be less than thirty (30)
minuies. Vehicles of 14,001 Ibs. GVWR and above shall have a response time under
forty-five (45) minutes. Response time for emergency and onsite hydraulic hose
replacement and repairs shall be a within one (1) after being notified by the City.
Response times are critical to the award and maintenance of this agreement. Failure to
comply with the response times stated may be reason for terminating this agreement.
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The base tow charge for a vehicle with a GVWR of 14,000 Ibs. or iess shall include
travel time, locating time, hook-up time, and 12 miles of towing and 15 minutes stand-by
time. All charges, including mileage charges, shall start at the time the City vehicle is
picked up by tow truck or trailer including slide bed trucks, not dispatch time.

Note: There shall be no additional charge for road services or towing performed
on holidays, weekends, nights or early morning hours.

Tow charges for vehicles with a GVWR of 14,001 Ibs. and above shall be charged at an
hourly rate. Charges shall start at the time tow vehicle is dispatched (not time called),
and charges shall cease at the time the towed vehicle is unhooked. Hourly rate shall
include tow fruck and operator.

Note: All drive shafts shall be removed prior to being towed and reinstalled when
vehicle is delivered to City maintenance facility unless instructed otherwise by
Fleet Operations staff. Damaged drivelines and related items shall be disclosed to
Fleet Operations staff at time of vehicle delivery.

Road services shall include, but are not limited to: changing flat tires, jump starting a
vehicle, providing five (5) gallons of unleaded gasoline or diesel fuel, winching and
towing of motorcycles, passenger cars, light trucks, medium and heavy trucks, and other
equipment as required. All services shall be performed without City of Sacramento
personne! assistance. All vehicles shall be delivered free of greasy finger/hand prints on
the paint or the interior of any vehicle. Tail light cords shall not leave marks on the paint
of any equipment.

If bidder is going to bid only on the road services and towing for vehicles less than
14,001 tbs. GVWR, bidder shall have as a minimum the following equipment for
dispatch:

Three (3) Slide bed trucks minimum GVWR of 15,000 lbs.
One (1) Wheel [ift truck with slings minimum GVWR 15,000 lbs.
One (1) Two-axie equipment trailer minimum GVWR 10,000 Ibs.

If bidder is going to bid only on the road services and towing for vehicles with a GVWR
of 14,001 Ibs. and above, bidder shall have as a minimum one (1) tow truck with a
minimum wheel lift with a capacity of 16,000 Ibs. at full extended length. (Length shall
be 102 inches minimum). Minimum retracted capacity shall be 30,000 Ibs.

If bidder is going to bid for road services and towing for vehicles under and over 14,001
tbs. GVWR, bidder shall meet the requirements stated in 1.0 (i) and 1.0 (j) of this
specification.

If bidder is going to bid on hydraulic hose fabrication and replacement, bidder shall have
a minimum of two (2) service trucks or vans that has adequate hose and necessary
fittings inventory and the ability to fabricate rubber and steel hydraulic lines at a scene
and add hydraulic oil as needed and shall clean up all spilled hydraulic oil and dispose
of all waste associated with the replace hydraulic linefhose.

Before any Fire Department vehicle with a GVWR of 14,001 and above can be towed,
Fleet Management Divisions Fire personnel must be present. Flest Management
Division’s Fire personnel can authorize tow truck operator/dispatcher to tow vehicle
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without being present. Fleet Management Division’s Fire personnel on scene will sugn
completed tow invoice and present with a copy.

Bidder will be responsibie for any damages sustained during hook-up or transporting of
a City vehicle.

If Fleet Management Division’s staff cancels the tow call within 15 {fifteen) minutes of
original call, there shall be no false call charge to the City.

Motorcycles shall be fransported on slide bed fruck or equipment trailer only.
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EXHIBIT B
NONPROFESSIONAL SERVICES AGREEMENT
FEE SCHEDULE/MANNER OF PAYMENT

1. CONTRACTOR’s Compensation. The total of all fees paid to the CONTRACTOR for the
performance of all services set forth in Exhibit A, including normal revisions (hereafter the

“Services”), and for all authorized Reimbursable Expenses, shall not exceed the total sum of
$1,095,683.

2. Billable Rates. CONTRACTOR shall be paid for the performance of Services on an hourly
rate, daily rate, flat fee, lump sum or other basis, as set forth in Attachment 1 to Exhibit B,
attached hereto and incorporated herein. fAttach list of billable rates that apply, labeled
“Aftachment 1 to Exhibit B”.]

3. CONTRACTOR’s Reimbursable Expenses. Reimbursable Expenses shall be limited to actual
expenditures of CONTRACTOR for expenses that are necessary for the proper completion of
the Services and shall only be payable if specifically authorized in advance by CITY.

4. Payments to CONTRACTOR.

A. Payments to CONTRACTOR shall be made within a reasonable time after receipt of
CONTRACTOR’s invoice, said payments to be made in proportion to services performed
or as otherwise specified in Attachment 1 to Exhibit B. CONTRACTOR may request
payment on a monthly basis. CONTRACTOR shall be responsible for the cost of
supplying all documentation necessary to verify the monthly billings to the satisfaction of
CITY.

B. All invoices submitted by CONTRACTOR shall contain the following information:

(1) Job Name

(2) Description of services billed under this invoice, and overall status of project

(3) Date of Invoice Issuance

(4) Sequential Invoice Number

(5) CITY’s Purchase Order Number

(6) Total Contract Amount

{7) Amount of this Invoice (ftemize all Reimbursable Expenses)

(8) Total Billed to Date

(9) Total Remaining on Contract

(10) Updated project schedule. This shall identify those steps that shall be taken to
bring the project back on schedule if it is behind schedule.

C. ltems shall be separated into Services and Reimbursable Expenses. Billings that do not
conform to the format outlined above shall be returned to CONTRACTOR for correction.
CITY shall not be responsible for delays in payment to CONTRACTOR resulting from
CONTRACTOR's failure to comply with the invoice format described below.
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D. Requests for payment shall be sent to:

City of Sacramento
Department of General Services
5730 24" Street, Building1
Sacramento, CA 95822

5. Additional Services. Additional Services are those services related to the scope of services of
CONTRACTOR set forth in Exhibit A but not anticipated at the time of execution of this
Agreement. Additional Services shall be provided only when a Supplemental Agreement
authorizing such Additional Services is approved by CITY in accordance with CITY's
Supplemental Agreement procedures. CITY reserves the right to perform any Additional
Services with its own staff or to retain other contractors to perform said Additional Services.

6. Accounting Records of CONTRACTOR. During performance of this Agreement and for a
period of three (3) years after completing all Services and Additional Services hereunder,
CONTRACTOR shall maintain all accounting and financial records related to this Agreement,
including, but not limited to, records of CONTRACTOR’s costs for all Services and Additional
Services performed under this Agreement and records of CONTRACTOR’s Reimbursable
Expenses, in accordance with generally accepted accounting practices, and shall keep and
make such records available for inspection and audit by representatives of the CITY upon
reasonable written notice.

7. Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a result of
CONTRACTOR's compensation hereunder, including estimated taxes, and shall provide CITY
with proof of such payment upon request. CONTRACTOR hereby agrees to indemnify CITY for
any claims, losses, costs, fees, liabilities, damages or injuries suffered by CITY arising out of
CONTRACTOR’s breach of this Section 7.
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SECTION Ili — BIDDER RESPONSE DOCUMENTS

G. PRICING SCHEDULE

FOR ROAD SERVICES, ON SCENE FABRICATION AND REPLACEMENT OF HYDRAULIC
HOSES TOWING AND RELATED SERVICES FOR PASSENGER CARS,
LIGHT, MEDIUM AND HEAVY TRUCKS

The bid items listed below are for evaluation purposes only. The quantities and items specified are estimates
only of the City's requirements. Vendor agrees to furnish more or less than the estimates at the unit prices
quoted in accordance with availability of funds and actual needs as they occur throughout the contract period.

1. Bids shall include all labor, material costs, fuel, hazardous materials fees, and any surcharges and all
faxes.
2. Unit pricing for tow services for vehicles with a GVWR of 14,000 Ibs. and under shall include travel

time, location time, hook-up time, 12 miles of towing, and 15 minutes of stand-by time. All charges
except for mileage charges shall start at the time the City vehicle is picked up by the tow truck or
trailer including slide bed trucks. (Ref. item 1.0 (f) of the attached specifications).

3. Tow charges for vehicles with a GVWR of 14,001 Ibs. and above shall be charged at an hourly rate.
Charges shall start at the time tow vehicle is dispatched (not time called), and charges shall cease at
the time the towed vehicle is unhooked. Hourly rate shall include tow truck and operator. (Ref. ltem
1.0(g) of the attached specification).

4. Bids for unlocking vehicles, jump starts, changing flat tires (tires will be supplied), and out of fuel calls
shall include the cost of travel time to the scene and the time to perform the services requested. On
an out of fuel call(s) include the cost of five (5) gallons of fuel (gasoline and diesel) and all taxes.

5. Bids for winching services shall include the cost of travel time to scene, the use of one hundred (100)
feet of cable and one (1) hour stand-by time.

B. Bids for on road hydraulic system repairs shall include travel time, cost of five (5) gallons on hydraulic
oil (AW-486) 15 feet of hydraulic #12 hydraulic hose (minimum 4,000 Lbs working pressure) hose with
¥4" pipe fittings on both ends of the hose and labor to remove and replace and clean up any spills and
dispose of any unused hydraulic cil and old hose assembly.

7. The City of Sacramento reserves the right to make an award on any category/group of items or in the
aggregate to that/those lowest responsible bidder(s) whose proposal(s) is/are most responsive to the
needs of the City. The City also reserves the right to make multiple awards, if advantageous to the
City, to insure continuity of supply should surges in the City's requirements exceed the capacity or
capability of the primary contractor(s). All items per category must be bid in order for your bid to be
considered responsive.

8. Quantities listed are the estimated number of service requests during the contract vear. Hourly rate
quotes are the total estimated hours per contract year.
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For furnishing to the City of Sacramento prices in accordance with the provisions and specifications contained
herein:

ltem Quantity Description Unit Price Extension
No.
CATEGORY A
1 3200 Tows with axle lift or slide bed truck = 4 _ oo
with slide bed truck $ 4500 s 14K, 000
2. 100 Motorcycle tows (trailer or slide bed $ H5. 0O § 4500 =
truck)
3. 75 Unlock vehicle of L.
any GVWR $ 4Y0O.00 $ Ho0C
4. 400 Jump start vehicle of o o @b
any GVWR $ Yo ©O $_| ¥ 000
5. 200 Change flat tire (Tire supplied by City) _ ) -
(Passenger car or light truck) $ HO.00 $ OO0 ~
6. 50 Out of fuel call - Supply 5 gals. of

unleaded gasoline or diesel fuel for any
GVWR vehicle (Charge shall include

cost of 5 gals. of fuel and all taxes) $  S50.01 & 2 50
7. 150 False call (vehicle not at scene) $ HO. 0O $ (O oOcc il
8. 1500 Charge per mile (after 10 mile base $ 5.0C $ 4500 —
tow price)
g, 50 Winching services (Quote shall include . N
100 ft. of cable and one (1) hour stand- $___ > $ S
by time)
2 I O, -'r“/':(
10. 300 Stand-by time (Quote for a 15-minute  $___ A > OC $ 1500
period)
1. 100 Tow of 3 & 4 wheel Cushman and R .
Go-4's Scooters g H5.0C $ L5000 =
Charge to transport vehicle with a o e
12. 100 GVWR 14,000 Ibs. and under on a $ H5.00 $ U50C
trailer
13. 5 Charge to deliver/drive a vehicle witha $__ {5 OO 5.2 515 —
GVWR 14,000 Ibs. and under
Subtotal CATEGORY A $. 24, A5
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CATEGORY B
14. 500 Charge per hour to tow a vehicle )
with a GVWR of 14,001 Ibs. and above $ £ $ =
15. 100 Charge per hour to transport a vehicle _
on a trailer with a GVWR of 14,001 lbs  $ = $ =
and above
16 150 Charge to deliver/drive a vehicle with a $ = $
' GVWR of 14,001 Ibs. and above
Subtotal Category B L
CATEGORY C
Charge to build a 15 ft. hydraulic hose -
17. SRH with fittings replacing and adding $ : $ =
hydraulic oil
Subtotal Category C $ L
TOTALBIDPRICE $_2 14 (o4 5
LABOR RATE

The following hourly labor rate will be the total hourly charge for any additional work required by the
City. Hourly rate will be the same 24 hours a day including holidays.

A~

Hourlyrate $ (OO — per hour - Vehicles 14,000 Ibs. GVWR and under
Hourly rate $ & per hour - Vehicles 14,001 Ibs. GVWR and above
Hourly rate $ O per hour for hydraulic hose repairs/replacement
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EXHIBIT C
NONPROFESSIONAIL SERVICES AGREEMENT

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall {check one] X Not furnish any facilities or equipment for this Agreement; or

furnish the following facilities or equipment for the Agreement; [/ist,
if applicable]
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EXHIBIT D
NONPROFESSIONAL SERVICES AGREEMENT

GENERAL PROVISIONS
1. Independent Contractor.

A It is understocod and agreed that CONTRACTOR (including CONTRACTOR's
employees) is an independent contractor and that no relationship of employer-employee
exists between the parties hereto for any purpose whatsoever. Neither CONTRACTOR
nor CONTRACTOR's assigned personnel shall be entitied to any benefits payable to
employees of CITY. CITY is not required to make any deductions or withholdings from
the compensation payable to CONTRACTOCR under the provisions of this Agreement,
and CONTRACTOR shall be issued a Form 1099 for its services hereunder. As an
independent contractor, CONTRACTOR hereby agrees to indemnify and hold CITY
harmless from any and all claims that may be made against CITY based upon any
contention by any of CONTRACTOR'’s employees or by any third party, including but not
limited to any state or federal agency, that an employer-employee relationship or a
substitute therefor exists for any purpose whatsoever by reason of this Agreement or by
reason of the nature and/or performance of any Services under this Agreement. (As
used in this Exhibit D, the term “Services” shall include both Services and Additional
Services as such terms are defined elsewhere in this Agreement.)

B. It is further understood and agreed by the parties hereto that CONTRACTOR, in the
performance of its obligations hereunder, is subject to the control and direction of CITY
as to the designation of tasks fo be performed and the results to be accomplished under
this Agreement, but not as to the means, methods, or sequence used by
CONTRACTOR for accomplishing such results. To the extent that CONTRACTOR
obtains permission to, and does, use CITY facilities, space, equipment or support
services in the performance of this Agreement, this use shall be at the CONTRACTOR’s
sole discretion based on the CONTRACTOR'’s determination that such use will promote
CONTRACTOR’s efficiency and effectiveness. Except as may be specifically provided
elsewhere in this Agreement, the CITY does not require that CONTRACTOR use CITY
facilities, equipment or support services or work in CITY locations in the performance of
this Agreement.

C. If, in the performance of this Agreement, any third persons are employed by
CONTRACTOR, such persons shall be entirely and exclusively under the direction,
supervision, and control of CONTRACTOR. Except as may be specifically provided
elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or
requirements of law, shall be determined by CONTRACTOR. It is further understood
and agreed that CONTRACTOR shall issue W-2 or 1099 Forms for income and
employment tax purposes, for all of CONTRACTOR's assigned personnel and
subcontractors.

D. The provisions of this Section 1 shall survive any expiration or termination of this
Agreement. Nothing in this Agreement shall be construed to create an exclusive
relationship between CITY and CONTRACTOR. CONTRACTOR may represent,
perform services for, or be employed by such additional persons or companies as
CONTRACTOR sees fit provided that CONTRACTOR does not viclate the provisions of
Section 5, below.
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2. Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all
licenses, permits, City Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature that are legally required for CONTRACTOR to practice its profession or
provide any services under the Agreement. CONTRACTOR represents and warrants that
CONTRACTOR shall, at its sole cost and expense, keep in effect or obtain at all times during
the term of this Agreement any licenses, permits, and approvais that are legally required for
CONTRACTOR to praciice its profession or provide such Services. Without limiting the
generality of the foregoing, if CONTRACTOR is an out-of-state corporation, CONTRACTOR
warrants and represents that it possesses a valid certificate of qualification to transact business
in the State of California issued by the California Secretary of State pursuant to Section 2105 of
the California Corporations Code.

3. Time. CONTRACTOR shall devote such time and effort to the performance of Services
pursuant to this Agreement as is necessary for the satisfactory and timely performance of
CONTRACTOR’s obligations under this Agreement. Neither party shall be considered in default
of this Agreement, to the extent that party’s performance is prevented or delayed by any cause,
present or future, that is beyond the reasonable control of that party.

4, CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and
CONTRACTOR's personnel shall have no authority, express or implied, fo act on behalf of CITY
in any capacity whatsoever as an agent. CONTRACTOR and CONTRACTOR'’s personnei shall
have no authoerity, express or implied, to bind CITY to any obligations whatsoever.

5. Conflicts of Interest. CONTRACTOR covenants that neither it, nor any officer or principal of
its firm, has or shall acquire any interest, directly or indirectly, that would conflict in any manner
with the interests of CITY or that would in any way hinder CONTRACTOR’s performance of
Services under this Agreement. CONTRACTOR further covenants that in the performance of
this Agreement, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor, without the written consent of CITY. CONTRACTOR agrees
to avoid conflicts of interest or the appearance of any conflicts of interest with the interests of
CITY at all times during the performance of this Agreement. If CONTRACTOR is or employs a
former officer or employee of the CITY, CONTRACTOR and any such employee(s) shall comply
with the provisions of Sacramento City Code Section 2.16.090 pertaining to appearances before
the City Council or any CITY department, board, commission or committee.

6. Confidentiality of CITY Information. During performance of this Agreement, CONTRACTOR
may gain access to and use CITY information regarding inventions, machinery, products, prices,
apparatus, costs, discounts, future plans, business affairs, governmental affairs, processes,
trade secrets, technical matters, systems, facilities, customer lists, product design, copyright,
data, and other vital information (hereafter collectively referred to as “City Information”) that are
valuable, special and unique assets of the CITY. CONTRACTOR agrees to protect all City
Information and treat it as strictly confidential, and further agrees that CONTRACTOR shall not
at any time, either directly or indirectly, divulge, disclose or communicate in any manner any
City Information to any third party without the prior written consent of CITY. In addition,
CONTRACTOR shall comply with all CITY policies governing the use of the CITY network and
technology systems, as set forth in applicable provisions of the City of Sacramento
Administrative Policy Instructions # 30. A violation by CONTRACTOR of this Section 6 shall be
a material violation of this Agreement and shall justify legal and/or equitable relief.

7. CONTRACTOR Information.

A CITY shall have full ownership and ceontrol, including ownership of any copyrights, of all
information prepared, produced, or provided by CONTRACTOR pursuant to this
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Agreement. In this Agreement, the term “information” shall be construed to mean and
include: any and all work product, submittals, reports, plans, specifications, and other
deliverables consisting of documents, writings, handwritings, typewriting, printing,
photostatting, photographing, computer models, and any other computerized data and
every other means of recording any form of information, communications, or
representation, including letters, works, pictures, drawings, sounds, or symbols, or any
combination thereof. CONTRACTOR shall not be responsible for any unauthorized
modification or use of such information for other than its intended purpose by CITY.

B. CONTRACTOR shall fully defend, indemnify and hold harmless CITY, its officers and
employees, and each and every one of them, from and against any and all claims,
actions, lawsuits or other proceedings alleging that all or any part of the information
prepared, produced, or provided by CONTRACTCOR pursuant to this Agreement
infringes upon any third party’s trademark, trade name, copyright, patent or other
intellectual property rights. CITY shall make reasonable efforts to notify CONTRACTOR
not later than ten (10} days after CITY is served with any such claim, action, lawsuit or
other proceeding, provided that CITY’s failure to provide such notice within such time
period shall not relieve CONTRACTOR of its obligations hereunder, which shall survive
any termination or expiration of this Agreement.

C. All proprietary and other information received from CONTRACTOR by CITY, whether
received in connection with CONTRACTOR’s proposal to CITY or in connection with any
Services performed by CONTRACTOR, will be disclosed upon receipt of a request for
disclosure, pursuant to the California Public Records Act; provided, however, that, if any
information is set apart and clearly marked “trade secret” when it is provided to CITY,
CITY shall give notice to CONTRACTOR of any request for the disclosure of such
information. The CONTRACTOR shall then have five (5) days from the dafte it receives
such notice to enter into an agreement with the CITY, satisfactory to the City Attorney,
providing for the defense of, and complete indemnification and reimbursement for all
costs (including plaintiffs attorney fees) incurred by CITY in any legal action to compel
the disclosure of such information under the California Public Records Act. The
CONTRACTOR shall have sole responsibility for defense of the actual “trade secret’
designation of such information.

D. The parties understand and agree that any failure by CONTRACTOR to respond to the
notice provided by CITY and/cr to enter into an agreement with CITY, in accordance with
the provisions of subsection C, above, shall constitute a complete waiver by
CONTRACTOR of any rights regarding the information designated “trade secret” by
CONTRACTOR, and such information shall be disclosed by CITY pursuant to applicable
procedures required by the Public Records Act.

8. Standard of Performance. CONTRACTOR shall perform all Services required pursuant to this
Agreement in the manner and according to the standards currently observed by a competent
practitioner of CONTRACTOR’s profession in California. All products of whatsoever nature that
CONTRACTOR delivers to CITY pursuant to this Agreement shall be prepared in a professional
manner and conform to the standards of quality normally observed by a person currently
practicing in CONTRACTOR'’s profession, and shall be provided in accordance with any
schedule of performance specified in Exhibit A, CONTRACTOR shall assign only competent
personnel to perform Services pursuant to this Agreement. CONTRACTOR shall notify CITY in
writing of any changes in CONTRACTOR's staff assigned to perform the Services required
under this Agreement, prior to any such performance. In the event that CITY, at any time during
the term of this Agreement, desires the removal of any person assigned by CONTRACTOR to
perform Services pursuant to this Agreement, because CITY, in its sole discretion, determines
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that such person is not performing in accordance with the standards required herein,
CONTRACTOR shall remove such person immediately upon receiving notice from CITY of the
desire of CITY for the removal of such person.

9. Term; Suspension; Termination.

A This Agreement shall become effective on the date that it is approved by both parties,
set forth on the first page of the Agreement, and shall continue in effect until both parties
have fully performed their respective obligations under this Agreement, unless soconer
terminated as provided herein.

B. CITY shall have the right at any time to temporarily suspend CONTRACTOR's
performance hereunder, in whole or in part, by giving a written notice of suspension to
CONTRACTOR. If CITY gives such notice of suspension, CONTRACTOR shall
immediately suspend its activities under this Agreement, as specified in such notice.

C. CITY shall have the right to terminate this Agreement at any time by giving a written
notice of termination to CONTRACTOR. If CITY gives such notice of termination,
CONTRACTOR shall immediately cease rendering Services pursuant to this Agreement.
if CITY terminates this Agreement:

(1) CONTRACTOR shall, not later than five days after such notice of termination,
deliver to CITY copies of all information prepared pursuant to this Agreement.

(2) CITY shall pay CONTRACTOR the reasonable value of Services rendered by
CONTRACTOR prior to termination; provided, however, CITY shall not in any
manner be liable for lost profits that might have been made by CONTRACTOR
had the Agreement not been terminated or had CONTRACTOR completed the
Services required by this Agreement. In this regard, CONTRACTOR shall
furnish to CITY such financial information as in the judgment of the CITY is
necessary for CITY to determine the reasonable value of the Services render by
CONTRACTOR. The foregoing is cumulative and does not affect any right or
remedy that CITY may have in law or equity.

10. Indemnity.

A. indemnity: CONTRACTOR shall defend, hold harmless and indemnify CITY, its officers
and employees, and each and every one of them, from and against any and all actions,
damages, costs, liabilities, claims, demands, losses, judgments, penalties, costs and
expenses of every type and description, including, but not limited to, any fees and/or
costs reasonably incurred by CITY’s staff attorneys or outside attorneys and any fees
and expenses incurred in enforcing this provision (hereafter collectively referred to as
“Liabilities™), including but not limited to Liabilities arising from personal injury or death,
damage to personal, real or intellectual property or the environment, contractual or other
economic damages, or regulatory penalties, arising out of or in any way connected with
performance of or failure to perform this Agreement by CONTRACTOR, any
subcontractor or agent, anyone directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable, whether or not (i) such Liabilities are caused
in part by a party indemnified hereunder or (ii) such Liabilities are litigated, settled or
reduced to judgment; provided that the foregoing indemnity does not apply to liability for
any damage or expense for death or bodily injury to persons or damage to property to
the extent arising from the sole negligence or willful misconduct of CITY, its agents,
servants, or independent contractors who are directly responsible to CITY, except when
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such agents, servants, or independent contractors are under the direct supervision and
control of CONTRACTOR.

B. Insurance Policies; Intellectual Property Claims: The existence or acceptance by CITY of
any of the insurance policies or coverages described in this Agreement shall not affect or
limit any of CITY’s rights under this Section 10, nor shall the limits of such insurance limit
the liability of CONTRACTOR hereunder. This Section 10 shall not apply to any
inteliectual property claims, actions, lawsuits or other proceedings subject to the
provisions of Section 7.B., above. The provisions of this Section 10 shall survive any
expiration or termination of this Agreement.

1. Insurance Requirements. During the entire term of this Agreement, CONTRACTOR shall
maintain the insurance coverage described in this Section 11.

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Services
provided by CONTRACTOR under this Agreement. No additional compensation will be
provided for CONTRACTOR's insurance premiums.

it is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any
way be limited to or affected by the amount of insurance coverage required or carried by the
CONTRACTOR in connection with this Agreement.

A. Minimum Scope & Limits of insurance Coverage

(M Commercial General Liability Insurance, providing coverage at least as broad as
ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of
one or more persons, property damage and personal injury, with limits of not less
than one million dollars ($1,000,000} per occurrence. The policy shall provide
cantractual liability and products and completed operations coverage for the term
of the policy.

(2) Automobile Liability Insurance providing coverage at least as broad as ISO Form
CA 00 01 on an occurrence basis for bodily injury, including death, of one or
more persons, property damage and personal injury, with limits of not less than
one million dollars ($1,000,000) per occurrence. The policy shall provide
coverage for owned, non-owned and/or hired autos as appropriate to the
operations of the CONTRACTOR.

No automobile liability insurance shall be required if CONTRACTOR completes
the following certification:

‘| certify that a motor vehicle will not be used in the performance of any
work or services under this agreement.” (CONTRACTOR
initials)

(3) Workers’ Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars ($1,000,000). The
Worker's Compensation policy shall include a waiver of subrogation for contracts
involving construction or maintenance, or if required by the CITY by selecting the
option below: '
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X Workers’ Compensation waiver of subrogation in favor of the City
is required for all work performed by the CONTRACTOR.

No Workers’ Compensation insurance shall be required if CONTRACTOR
completes the following certification:

“I certify that my business has no employees, and that | do not employ
anyone. | am exempt from the legal requirements to provide Workers'
Compensation insurance.” (CONTRACTOR initials)

B. Additional Insured Coverage

(1) Commercial General Liability Insurance: The CITY, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of activities performed by or on
behalf of CONTRACTOR, products and completed operations of
CONTRACTOR, and premises owned, leased or used by CONTRACTOR. The
general liability additional insured endorsement must be signed by an authorized
representative of the insurance carrier for contracts involving construction or
maintenance, or if required by the CITY by selecting the option below:

X __ Additional insured endorsement must be signed by an authorized
representative of the insurance carrier.

If the policy includes a blanket additional insured endorsement or contractual
additional insured coverage, the above signature requirement may be fulfilled by
submitting that document with a signed declaration page referencing the blanket
endorsement or policy form.

(2) Automobile Liability Insurance: The CITY, its officials, employees and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

G Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) CONTRACTOR’s insurance coverage shall be primary insurance as respects
CITY, its officials, employees and volunteers. Any insurance or self-insurance
maintained by CITY, its officials, employees or volunteers shall be in excess of
CONTRACTOR's insurance and shall not contribute with it.

(2) Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to CITY, its officials, employees or volunteers.

(3) Coverage shall state that CONTRACTOR'’s insurance shall apply separately to
each insured against whom claim is made or suit is brought, except with respect
to the limits of the insurer’s liability.

(4) CITY will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.
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D. Acceptability of Insurance

Insurance shall he placed with insurers with a Bests’ rating of not less than A'V. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 11 must be declared to and approved by the CITY Risk
Management Division in writing prior to execution of this Agreement.

E. Verification of Coverage

(1) CONTRACTOR shall furnish CITY with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the CITY representative named in Exhibit A. Copies of policies
shall be delivered to the CITY on demand. Certificates of insurance shall be
signed by an authorized representative of the insurance carrier.

(2) The CITY may withdraw its offer of confract or cancel this Agreement if the
certificates of insurance and endorsements required have not been provided
prior to execution of this Agreement. The CITY may withhold payments fo
CONTRACTOR and/or cancel the Agreement if the insurance is canceled or
CONTRACTOR otherwise ceases to be insured as required herein.

F. Subcontractors

CONTRACTOR shall require and verify that all subcontractors maintain insurance
coverage that meets the minimum scope and limits of insurance coverage specified in
subsection A, above.

12. Equal Employment Opportunity. During the performance of this Agreement, CONTRACTOR,
for itself, its assignees and successors in interest, agrees as follows:

A. Compliance With Regulations: CONTRACTOR shall comply with the Executive Order
11246 entitied “Equal Opportunity in Federal Employment”, as amended by Executive
Order 11375 and 12086, and as supplemented in Department of Labor regulations (41
CFR Chapter 60), hereinafter collectively referred to as the “Regulations’.

B. Nondiscrimination: CONTRACTOR, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate on
the ground of race, color, religion, sex, national origin, age, marital status, physical
handicap or sexual orientation in selection and retention of subcontractors, including
procurement of materials and leases of equipment. CONTRACTOR shall not participate
either directly or indirectly in discrimination prohibited by the Regulations.

C. Solicitations for Subcontractors. including Procurement of Materials and Equipment: In
all solicitations either by competitive bidding or negotiations made by CONTRACTOR for
work to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by CONTRACTOR
of CONTRACTOR’s obligation under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation.

D. Information _and Reports: CONTRACTOR shall provide all information and reports
required by the Regulations, or by any orders or instructions issued pursuant thereto,
and shall permit access to its books, records, accounts, other sources of information and
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its facilities as may be determined by the CITY to be pertinent to ascertain compliance
with such Regulations, orders and instructions. Where any information required of
CONTRACTOR is in the exclusive possession of another who fails or refuses to furnish
this information, CONTRACTOR shall so certify to the CITY, and shall set forth what
efforts it has made to obtain the information.

E. Sanctions for Noncompliance: In the event of noncompliance by CONTRACTOR with
the nondiscrimination provisions of this Agreement, the CITY shall impose such
sanctions as it may determine to be appropriate including, but not limited to:

(1) Withholding of payments to CONTRACTOR under this Agreement until
CONTRACTOR complies;

(2) Cancellation, termination, or suspension of the Agreement, in whole or in part.

F. Incorporation of Provisions: CONTRACTOR shall include the provisions of subsections
A through E, above, in every subcontract, including procurement of materials and leases
of equipment, unless exempted by the Regulations, or by any order or instructions
issued pursuant thereto. CONTRACTOR shall take such action with respect to any
subcontract or procurement as the CITY may direct as a means of enforcing such
provisions including sancticns for noncompliance; provided, however, that in the event
CONTRACTOR becomes involved in, or is threatened with, litigation with a
subcontractor or supplier as a result of such direction, CONTRACTOR may request
CITY to enter such litigation to protect the interests of CITY.

13. Entire Agreement. This document, including all Exhibits, contains the entire agreement
between the parties and supersedes whatever oral or written understanding they may have had
pricr to the execution of this Agreement. No alteration to the terms of this Agreement shall be
valid unless approved in writing by CONTRACTOR, and by CITY, in accordance with applicable
provisions of the Sacramento City Code.

14. Severability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

15. Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
performed by CONTRACTOR, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.

16. Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
Court located in Sacramenic County in the State of California, and the parties consent to
jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts.

17. Assignment Prohibited. The experiise and experience of CONTRACTOR are material
considerations for this Agreement. CITY has a strong interest in the qualifications and capability
of the persons and entities who will fulfill the obligations imposed on CONTRACTOR under this
Agreement. In recognition of this interestt CONTRACTOR shall not assign any right or
obligation pursuant to this Agreement without the written consent of the CITY. Any attempted or
purported assignment without CITY’s written consent shall be void and of no effect.
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18. Binding Effect. This Agreement shall be binding on the heirs, executors, administrators,
successors and assigns of the parties, subject to the provisions of Section 17, above.

19. Use Tax Requirements. During the performance of this Agreement, CONTRACTOR, for itself,
its assignees and successors in interest, agrees as follows:

A. Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment,
supplies, or other tangible personal property used to perform the Contract or Agreement
and shipped from outside California, the Contractor and any subcontractors leasing or
purchasing such materials, equipment, supplies or other tangible personal property shall
obtain a Use Tax Direct Payment Permit from the California State Board of Equalization
{(“SBE") in accordance with the applicable SBE criteria and requirements.

B. Seilers Permit: For any construction contract and any construction subcontract in the
amount of $5,000,000 or more, Contractor and the subcontracter(s) shall obtain sellers
permits from the SBE and shall register the jobsite as the place of business for the
purpose of allocating local sales and use tax to the City. Contractor and its
subcontractors shall remit the self-accrued use tax to the SBE, and shall provide a copy
of each remittance to the City.

C. The above provisions shall apply in all instances unless prohibited by the funding source
for the Contract or Agreement.
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EXHIBIT E

LIVING WAGE REQUIREMENTS
{Nonprofessional Service Agreement)

The Living Wage Ordinance

The City of Sacramento’s Living Wage Ordinance (the “LWOQO”) is codified as Chapter 3.58 of the
Sacramento City Code. The LWO requires certain firms that enter into agreements or contracts (all
subsequent references to a “contract” or “contracts” will refer to both contracts and agreements) to
provide certain services to or for the CITY, to pay a specified minimum [evel of compensation to their
employees for time spent performing any work on the CITY contract. The LWO also applies to certain
subcontractors.

The LWOQ applies to contfracts entered into, amended, or renewed or extended at the CITY’s discretion,
on or after March 1, 2004 (the “LWO Effective Date”).

Contracts and Contractors Covered by the LWO

Determining whether the LWO applies to a specific CITY contract, contractor or subcontractor, depends
on whether the contract, contractor and/or subcontractor meet the criteria specified in the LWO for
contract type, contract amount, contractor size (# of employees), subcontract amount and
subcontractor size (# of employees). These criteria are summarized below.

Contract Type

The LWO applies only to contracts for Nonprofessional Services. Under the LWO, this includes
contracts for any services of a nonprofessional character, including but not limited to tree
trimming services, repair services for motor vehicles and office equipment, vehicle towing, and
security services.

The LWO does not apply to: (1) Incidentai services, such as delivery, installation or
maintenance, that are provided under contracts for the purchase or lease of equipment,
supplies, or other personal property; (2) contracts that are subject to CITY, state, or federal
prevailing-wage requirements; (3) contracts for professional services (including but not limited to
services rendered by engineers, architects, auditors, banks, consultants, actuaries and
attorneys); and (4) contracts with nonprofit corporations that are organized under section 501 of
the Internal Revenue Code and have fewer than 100 employees, whether full or part time.

Contract Amount

The LWOQO applies to contracts entered into or amended after the LWQ Effective Date that
provide compensation from the CITY of $100,000 or more. In addition, the LWO applies to a
contract entered into or amended after the LWO Effective Date that, by itself, does not reach
this amount, if the aggregate value of that contract and of any other Nonprofessional Services
contracts covered by the LWO that the CITY has awarded to the same person or firm within the
previous 12 months, is $100,000 or more. IT IS THE CONTRACTOR=S RESPONSIBILITY TO
DETERMINE WHETHER THIS AGGREGATE VALUE IS $100,000 OR MORE, AND TO
NOTIFY THE CITY IN WRITING WHENEVER THIS IS THE CASE.
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Contractor Size

The LWO only applies to a contractor that has at least 25 employees, working either full or part
time. The number of employees that a contractor has is determined by adding the contractor=s

employees and the employees of any other person or entity deemed to be a “Related Person”
under the LWO.?

Subcentract Amount

The LWO applies to a subcontractor providing services under a covered contract if the amount
of the subcontract is at least 25 % of the contract amount, without regard to the number of
employees the subcontractor has.

Subcontractor Size

The LWO also applies to a subcontractor providing services under a covered contract if the
subcontractor has at least 25 employees, working either full or part time, whether or not the
amount of the subcontract is at least 25 % of the contract amount.

Payment of Living Wage to Covered Employees

If a contractor or subcontractor meets the criteria specified in the LWO for contract type, contract
amount, contractor size, subcontract amount and/or subcontractor size, the contractor or subcontractor
is deemed to be a “Covered Employer” under the LWO. The LWO requires a Covered Employer to
provide specified minimum compensation to its employees who perform work directly related to the
CITY contract (these employees are called “Covered Employees” under the LWQ), for all hours the
Covered Employees perform under the CITY contract.’

? The LWC provides that a person or entity is a Related Person when any of the following

circumstances exists:

(1) The person or entity and the contractor are both corporations, and (i) share a
majority of members of their governing boards, or (ii) have two or more officers in
commeon, or (i) are controlled by the same majority shareholder or shareholders
(control means more than 50% of the corporation=s voting power), or (iv} are in a
parent-subsidiary relationship (such a relationship exists when one corporation
directly or indirectly owns shares possessing more than 502 of another

corparation=s voting power); or

(2) The person or entity otherwise controls and directs, or is controlled and directed by,

the contractor, as determined by the City Manager.

5 A Covered Employee includes full-time, part-time, contingent, contract and temporary employees,

but does not include: (1) individuals who participate in job-training-and-education programs that
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The minimum compensation required is as follows:

(1) If health benefits are provided to Covered Employees and the Covered Employer=s
contribution for the benefits is at least $1.50 for each hour, then the rates are as follows:

(a) During 2007, the greater of $10.00 an hour or $9.00 adjusted by the increase in
the Consumer Price Index for All Urban Consumers, San Francisco/Oakland/San
Jose area (1982--1984=100) from January 1, 2004, through December 31, 20086.

(b) For each year after 2007, the rate shall be based on the rate from the
immediately preceding year adjusted by the increase in the Consumer Price
Index for All Urban Consumers, San Francisco/Oakland/San Jose area (1982--
1984=100) from January 1 through December 31 of the immediately preceding
year.

(2) If health benefits are not provided to Covered Employees or if health benefits are
provided but the Covered Employer=s contribution for the benefits is less than $1.50 for

each hour, then the rates are as follows:

(a) During 2007, the greater of $11.50 an hour or $10.50 adjusted by the increase in
the Consumer Price Index for All Urban Consumers, San Francisco/Oakland/San
Jose area (1982--1984=100) from January 1, 2004, through December 31, 2006.

(b) For each year after 2007, the rate shall be based on the rate from the
immediately preceding year adjusted by the increase in the Consumer Price
Index for All Urban Consumers, San Francisco/Oakland/San Jose area (1982--
1984=100) from January 1 through December 31 of the immediately preceding
year.

Notification to Covered Employees

The LWO requires a Covered Employer to give each existing employee and (at the time of hire) each
new employee a copy of the following written notification:

This company may enter into a contract to perform services for the City of Sacramento.
If you work on such a contract, then you are entitled to be paid a living wage for each
hour so worked. For more information, see Chapter 3.58 of the Sacramento City Code,
which can be viewed at www.cityofsacramento.orqg.

The LWO requires the above notification to be provided in each language spoken by 10% or more of
the Covered Employer=s workforce.

have, as their express purpose, the provision of basic job skills and education to participants, with
the goal of earning a high-school-equivalency diploma and permanent employment; (2) student
interns; (3) individuals participating in specialized-training programs; and (4) an employee whose
term and conditions of employment are governed by a bona fide collective-bargaining agreement

containing an express waiver of the LWO.
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The LWO also requires a Covered Employer to inform all employees of their possible right to the
federal Earned income Credit (EIC), and to make available to those employees any forms required to
secure advance EIC payments from the Covered Employer.

Subcontractor Compliance

A contractor is responsible for requiring all of its subcontractors who are covered by these requirements
to comply with the provisions of the LWO, by including these requirements in all subcontracts covered
by the LWO.

Other Provisions of the LWO

Use of Funds Paid Under CITY Contracts

Under the LWO, Covered Employers may not directly use CITY funds to persuade Covered
Employees to support or oppose unionization, and Covered Employers may not directly use
CITY funds to schedule or hold meetings related to union representation during the Covered
Employees= working hours. These restrictions do not apply to expenditures made during good-

faith collective bargaining or to expenditures required under bona fide collective-bargaining
agreements.

No Reduction in Non-Wage Benefits

Under the LWOQ, Covered Employers may not fund any wage increases required by the LWO,
nor shall Covered Employers otherwise respond to the enactment of the LWO, by reducing the
health, insurance, pension, vacation, or other non-wage benefits of any of their employees.

No Retaliation

The LWO prohibits a Covered Employer from taking any adverse action against a Covered
Employee because the Covered Employee does any of the following: (1) exercises or asserts
his or her rights under the LWO; (2) informs or assists other Covered Employees concerning
their rights and the Covered Employer=s obligations under the LWO; (3) complains about the

Covered Employer=s failure to comply with the LWO; or (4) seeks to enforce the LWQO.

No Reduction in Collective-Bargaining YWage Rates

The LWO does not require or authorize any Covered Employer to reduce wages set by a
collective-bargaining agreement or required under any prevailing-wage law.

Violations and Monitoring

The LWO provides that any violation of the LWO by a CITY contractor constitutes a material breach of
the coniract, and authorizes the CITY to terminate the contract and pursue all available legal and
equitable remedies. In order to monitor compliance, the LWO authorizes the CITY to require Covered
Employers to verify their compliance with the LWO by submitting certified payroll records to the CITY,
and to take such cother steps as may be necessary for the CITY to determine whether the requirements
of the LWO have been satisfied.

The LWO also includes provisions authorizing an employee or interested person to file a judicial action
against a contractor or subcontractor for violation of the LWO.
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Declaration of Compliance

To assure compliance with the LWO, any person or entity entering into a contract to provide
Nonprofessional Services to or for the CITY, on or after March 1, 2004, is required to provide the CITY
with a signed Declaration of Compliance in the form required by the CITY, prior to the CITY=s
execution of the contract. The Declaration of Compliance shall be signed by a duly authorized
representative of the person or entity entering into the contract, and, when accepted by the CITY, shall
constitute part of the contract.

Additional Information

X For a complete description of the LWO=s provisions, refer to the LWO codified at Sacramento
City Code Chapter 3.58. The Sacramento City Code is available on the internet at
www.cityofsacramento.org.

X For more information on the LWO requirements and the CITY=s LWO program, contact

Procurement Services, 916-808-6240.
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EXHIBIT F

REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the "Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between employees with spouses and employees with domestic partners, and
between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $25,000.00. The Ordinance applies to
that portion of a contractor's operations that occur: (i) within the City of Sacramento; (i} on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to
occupy the property; or (iii) at any location where a significant amount of work related to a City contract
is being performed.

The QCrdinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento
City Council; to legal contracts of other governmental jurisdictions or public agencies without separate
competitive bidding by the City; where the requirements of the ordinance will violate or are inconsistent
with the terms or conditions of a grant, subvention or agreement with a public agency or the instructions
of an authorized representative of any such agency with respect fo any such grant, subvention or
agreement; to permits for excavation or street construction; or to agreements for the use of City right-of-
way where a contracting utility has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
“‘Contract” also means a written agreement for the exclusive use (“‘exclusive use” means the right to use
or occupy real property to the exclusion of others, other than the right reserved by the fee ocwner) or
occupancy of real property for a term exceeding 29 days in any calendar year, whether by singular or
cumulative instrument, (i) for the operation or use by others of real property owned or controlled by the
City for the operation of a business, social, or other establishment or organization, including leases,
concessions, franchises and easements, or (ii) for the City’s use or occupancy of real property owned
by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardiess of the ultimate duration of such permit, excavation, street
construction or street use permits; agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain; or agreements governing the use of City property that constitute a
public forum for activities that are primarily for the purpose of espousing or advocating causes or ideas
and that are generally protected by the First Amendment to the United States Constitution or that are
primarily recreational in nature.
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“‘Contractor” means any person or persons, firm partnership or corporation, company, or combination
thereof, that enters into a Contract with the City. “Contracter” does not include a public entity.

‘Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

‘Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family
medical leave; health benefits; membership or membership discounis; moving expenses; pension and
retirement benefits; vacation; travel benefits; and any other benefit given to employees. “Employee
benefits” shall not include benefits to the extent that the application of the requirements of this chapter
to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND
INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten {10) days of receipt of a request from the City. Contractors
shall keep accurate payroll records, showing, for each City Contract, the employee’s name, address,
Social Security number, work classification, straight fime pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. Each request for payroll records shall be accompanied by an affidavit to be
completed and returned by the Contractor, as stated, attesting that the information contained in the
payroll records is frue and correct, and that the Contractor has complied with the requirements of the
Ordinance. A violation of the Ordinance or noncompliance with the requirements of the Ordinance shall
constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

{(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed confract, and will be made available for
public inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directing on a City confract, and (at the
time of hire), each new employee, a copy of the notification provided as Attachment “A.”

(¢) Contractor shall post, in a place visible to all employees, a copy of the notice provided as
Attachment “B.”
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN
EMPLOYEE BENEFITS CODE

EIT o iminiie enmnm s (date), your employer (the “Employer”) entered into a contract with the City of
Sacramento (the “City”) for ... (contract details), and as a condition of that
contract, agreed to abide by the requirements of the City’'s Non-Discrimination In Employee Benefits
Code (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does
require that if certain employee benefits are provided by the Employer, that those benefits be provided
without discrimination between employees with spouses and employees with domestic partners, and
without discrimination between the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the
period of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pensicn and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by
federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and
conditions of your application for employment, or in your employment, or in the application of these
employee benefits, because of your status as an applicant or as an employee protected by the
Ordinance, or because you reported a violation of the Ordinance, and after having exhausted all
remedies with your employer,
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You May ...

O Submit a written complaint to the City of Sacramente, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services
5730 24" Street, Bldg. 1
Sacramento, CA 95822

o] Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs
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Attachment B

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS
CODE

If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic
partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . . .
You May . . .

@] Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services
5730 24" Street, Bldg. 1
Sacramento, CA 95822

0 Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of your

application for employment, or in your employment, because of your status as an applicant or as an employee

protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also ...

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing the
details of the alleged violation.
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City of Sacramento J Government Agency L Recorder

Requires Council Approval: | |NO YES meeting: 10/30/2012
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Department Director:

City Mgr: yes [ ] No []
Contract Cover/Routing Form: Must Accompany ALL Contracts

This coversheet is to remain with the original signed Contract.
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SECTION IV

PROJECT #:

PROJECT NAME: Contract: City Towing and Roadside Services
DEPARTMENT: General Services

DIVISION: Fleet Management Division

CITY OF SACRAMENTO
NONPROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made at Sacramento, California, as of Qctober 30, 2012, by and
hetween the CITY OF SACRAMENTO, a municipal corporation (*CITY”), and

George Little Investments, Inc. dba College Oak Towing
4125 Winters Street
Sacramento, CA 95838
(916) 648-2580 / Robert@collegecaktow.com

("CONTRACTOR"), who agree as follows:

1. Contract. The Contract shall consist of this Agreement and each of the following documents (if
applicable), which are incorporated herein by reference:

Invitation to Bid Workers Compensation Certificate
instructions to Bidders Contractors Bid Proposal Form
Certificate(s) of Insurance ESBD Program Statement
Drug-Free Workplace Policy and Affidavit Technical Specifications

Declaration of Compliance (Equal Benefits Ordinance)
Declaration of Compliance (Living Wage Ordinance)

2. Services. Subject to the terms and conditions set forth in this Agreement, CONTRACTOR shall
provide to CITY the services described in Exhibit A. CONTRACTOR shali provide said services
at the time, place, and in the manner specified in Exhibit A. CONTRACTOR shall not be
compensated for services outside the scope of Exhibit A unless prior to the commencement of
such services: (a) CONTRACTOR notifies CITY and CITY agrees that such services are outside
the scope of Exhibit A; (b) CONTRACTOR estimates the additional compensation required for
these additional services; and (c) CITY, after notice, approves in writing a Supplemental
Agreement specifying the addifional services and amount of compensation therefor. CITY shall
have no obligations whatsoever under this Agreement and/or any Supplemental Agreement,
unless and until this Agreement or any Supplemental Agreement is approved by the
Sacramento City Manager or the City Manager's authorized designee, or by the Sacramento
City Council, as required by the Sacramento City Code.

3. Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this Agreement at
the times and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be
the only payments to be made to CONTRACTOR for the services rendered pursuant to this
Agreement unless pursuant to Section 1, above, CITY approves additional compensation for
additional services. CONTRACTOR shall submit all billings for said services to CITY in the
manner specified in Exhibit B, or, if not specified in Exhibit B, according to the usual and
customary procedures and practices that CONTRACTOR uses for billing clients similar to CITY.

4, Facilities and Equipment. Except as set forth in Exhibit C, CONTRACTOR shall, at its sole
cost and expense, furnish all facilities and equipment that may be required for furnishing

(Form Approved by City Attorney 5-6-10) - Page 60 of 130



SECTION 1V
PRCJECT #:
PROJECT NAME: Contract: City Towing and Roadside Services
DEPARTMENT: General Services
DIVISION: Fleet Management Division
CITY OF SACRAMENTO
NONPROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made at Sacramento, California, as of October 30, 2012 by and
between the CITY OF SACRAMENTO, a municipal corporation (“CITY"), and

George Little Investments, inc. dba College Oak Towing
4125 Winters Street
Sacramento, CA 35838
(916) 648-2580 / Robert@collegeoaktow.com

(“CONTRACTOR"), who agree as follows:

1. Contract. The Contract shall consist of this Agreement and each of the following documents (if
applicable}, which are incorporated herein by reference:

Invitation to Bid Workers Compensation Certificate
Instructions to Bidders Contractors Bid Proposal Form
Certificate(s) of Insurance ESBD Program Statement
Drug-Free Workplace Policy and Affidavit Technical Specifications

Declaration of Compliance {Equal Benefits Ordinance)
Declaration of Compliance (Living Wage Ordinance)

2. Services. Subject to the ferms and conditions set forth in this Agreement, CONTRACTOR shall
provide to CITY the services described in Exhibit A. CONTRACTOR shall provide said services
at the time, place, and in the manner specified in Exhibit A.  CONTRACTOR shall not be
compensated for services outside the scope of Exhibit A uniess prior to the commencement of
such services: (a) CONTRACTOR notifies CITY and CITY agrees that such services are outside
the scope of Exhibit A; (b) CONTRACTOR estimates the additional compensation required for
these additional services; and (c) CITY, after notice, approves in writing a Supplemental
Agreement specifying the additional services and amount of compensation therefor. CITY shall
have no obligations whatsoever under this Agreement and/or any Supplemental Agreement,
unless and until this Agreement or any Supplemental Agreement is approved by the
Sacramento City Manager or the City Manager's authorized designee, or by the Sacramento
City Council, as required by the Sacramento City Code.

3. Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this Agreement at
the times and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be
the only payments to be made to CONTRACTOR for the services rendered pursuant to this
Agreement unless pursuant to Section 1, above, CITY approves additional compensation for
additional services. CONTRACTOR shall submit all billings for said services to CITY in the
manner specified in Exhibit B, or, if not specified in Exhibit B, according to the usual and
customary procedures and practices that CONTRACTOR uses for billing clients similar to CITY.

4, Facilities and Equipment. Except as set forth in Exhibit C, CONTRACTOR shall, at its sole
cost and expense, furnish all facilities and equipment that may be required for furnishing
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services pursuant to this Agreement. CITY .shall furnish to CONTRACTOR only the facilities
and equipment listed in Exhibit C according to any terms and conditions set forth in Exhibit C.

5. General Provisions. The General Provisions set forth in Exhibit D that include indemnity and
insurance reguirements, are part of this Agreement. In the event of any conflict between the
General Provisions and any terms or conditions of any document prepared or provided by
CONTRACTOR and made a part of this Agreement, including without limitation any document
relating to the scope of services or payment therefor, the General Provisions shall control over
said terms or conditions.

8. ~ Living Wage Requirements. This Agreement is subject to the provisions of Sacramento City
Code Chapter 3.58, Living Wage. The requirements of Sacramento City Code Chapter 3.58 are
summarized in Exhibit E. The CONTRACTOR is required to sign the attached Declaration of
Compliance (Living Wage Ordinance) toc assure compliance with these requirements.

7. Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of
Sacramento City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City
Confractors. The requirements of Sacramento City Code Chapter 3.54 are summarized in
Exhibit F. CONTRACTOR is required to sign the attached Declaration of Compliance (Equal
Benefits Ordinance), to assure compliance with these requirements.

8. Authority. The person signing this Agreement for CONTRACTOR hereby represents and
warrants that he/she-is fully authorized to sign this Agreement on behalf of CONTRACTOR and
to bind CONTRACTOR to the performance of its obligations hereunder.

9. Exhibits. All exhibits referred to herein are attached hereto and are by this reference
incorporated as if set forth fully herein.

Executed as of the day and year first above stated.

CITY OF SACRAMENTO ATTEST:
A Municipal Corporation

By: City Clerk
Print name: ~ Aftachments
Title: Exhibit A - Scope of Service
' Exhibit B - Fee Schedule/Manner of Payment
For: John F. Shirey, City Manager Exhibit C - Facilities/Equipment Provided
Exhibit D - General Provisions
APPROVED TO AS FORM: Exhibit E - Living Wage Requirements
Exhibit F - Non-Discrimination in Employee
Benefits
City Attorney

(Form Approved by City Attorney 5-6-10) Page %2 of 130



CONTRACTOR:

NAME OF FIRM

Federal |.D. No.

State |.D. No.

City of Sacramento Business Op. Tax Cert. No.
TYPE OF BUSINESS ENTITY (check one):

Individual/Sole Proprietor

Partnership

Corporation {require 2 signatures)
Corpoeration (may require 2 signatures)
Limited Liability Company

Other (please specify: )

Signature of Authorized Person

Print Name and Title

Additional Signature (if required)

Print Name and Title
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DECLARATION OF COMPLIANCE
Living Wage Ordinance

Name of Contractor; College QOak Towing

 Address: 4125 Winters Street, Sacramento, CA 95838

The above-named contractor (*Contractor”) hereby declares and agrees as follows:

1. Contractor has read and understands the Living Wage Requirements (the "Requirements”) attached
hereto as Exhibit E.

2. As a condition of receiving this Contract, Contractor agrees to fully comply with the Requirements, as well
as any additional requirements that may be specified in the City of Sacramento’s Living Wage Ordinance
codified at Chapter 3.58 of the Sacramento City Code (the “Ordinance”). If required by the Ordinance,
Contractor will pay not less than the minimum compensation specified in the Ordinance to Contractor's
employees, for all time spent performing any work under this Contract.

3. If the amount of this Contract is less than $100,000, as a condition of receiving this Contract, Contractor
will notify the City of Sacramento (*City”) in writing if the aggregate value of this Contract and of any other
Nonprofessional Services contract(s) covered by the Ordinance that the City has awarded to Contractor
within the previous 12 months, is $100,000 or more.

4. Contractor acknowledges and agrees that the Requirements, the Ordinance and this Declaration shall
constitute part of this Contract, and that these provisions shall govern in the event of any conflict with any
other provisions of the Contract.

5, Contractor further acknowledges and agrees that any violation of the Requirements or the Ordinance
constitutes a material breach of this Contract, and that, if such a breach occurs, the City will be authorized
to terminate the Contact, and pursue all available legal and equitable remedies.

B. If requested by the City, Contractor witl promptly submit certified payroll records to the City, for itself
and/or for Contractor's subcontractor(s), as reguested by the City, and Confractor will take any other
steps as may be required by the City to determine whether Contractor’'s subcontractor{s} or Contractor
have complied with the Requirements and the Ordinance.

7. Contractor will require all of its subcontractors who are covered by these requirements to comply with the
Requirements and any additional requirements that may be specified in the Ordinance, and Confractor
will include these requirements in all subcontracts covered by the Ordinance.

8. Contractor agrees to defend, indemnify and hold harmless the City, its officers and employees against
any claims, actions, damages, costs (including reasonable attorney fees) or other liabilities of any kind
arising from any violation of the Requirements or the Ordinance by Contractor or by any subcontractor
retained to perform work or provide services under this Contract,

The undersigned declares under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that he or she is authorized to bind the Contractor to the provisions of this Declaration.

Date:

Signature of Authorized Representative

Print name:

Title:
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Contractor: College Oak Towing

Address: 4125 Winters Street, Sacramento, CA 95838

The above-named Contractor ("Contractor”) hereby declares and agrees as follows:

1. Contractor has read and understands‘the Requirements of the Non-Discrimination In Employee Benefits
Code (the “Requirements”) attached hereto as Exhibit F.

2. As a condition of receiving this Contract, Contractor agrees to fully comply with the Requirements, as well
as any additional requirements that may be specified in the City of Sacramento’s Non-Discrimination In
Employee Benefits Code codified at Chapter 3.54 of the Sacramento City Code (the “Ordinance”).

3. Contractor understands, to the extent that such benefits are not preempted or prohibited by federal or
state law, employee benefits covered by the Ordinance are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

i L R

Contractor agrees that if Contractor offers any of the above-listed employee benefits, Contractor will offer
those benefits, without discrimination between employees with spouses and employees with domestic
partners, and without discrimination between the spouses and domestic partners of such employees.

4, Contractor understands that Contractor will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

a. If the actual cost of providing a benefit o a domestic partner or spouse exceeds the cost of
providing the same benefit to a spouse or domestic parther of an employee, Contractor wili not be
required to provide the benefit, nor shall it be deemed discriminatory, if Contractor requires the
employee to pay the monetary difference in order to provide the benefit to the domestic partner or
to the spouse.

b. If Contractor is unable to provide a certain benefit, despite taking reasonable measures to do so,
if Contractor provides the employee with a cash equivalent Contractor will not be deemed to be
discriminating in the application of that benefit.

o} If Contractor provides employee benefits neither to employee’s spouses nor to employee’s
domestic partners.

d. If Contractor provides employee benefits to employees on a basis unrelated to marital or
domestic partner status.

e, If Contractor submits written evidence of making reasonable efforts to end discrimination in
employee benefits by implementing policies that will be enacted before the first effective date
after the first open enrollment process following the date this Contract is executed by the City of
Sacramento (“City”). Contractor understands that any delay in the implementation of such policies
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may not exceed one (1) year from the date this Contract is executed by the City, and applies only
to those employee benefits for which an open enrollment process is applicable.

f. Until administrative steps can be taken to incorporate nondiscrimination in employee benefits.
The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3) months from the date this
Contract is executed by the City.

g. Untit the expiration of a current collective bargaining agreement(s) if employee benefits are
governed by such collective bargaining agreement(s).

h. Contractor takes all reasonable measures to end discrimination in employee benefits by either
requesting that the union(s) involved agree to reopen the agreement(s) in order for Contractor to
take whatever steps are necessary to end discrimination in employee benefits or by ending
discrimination in employee benefits without reopening the collective bargaining agreement(s).

i. In the event Contractor cannot end discrimination in employee benefits despite taking all
reasonable measures to do so, Contractor provides a cash equivalent to eligible employees for
whom employee benefits, are not available. Unless otherwise authorized in writing by the City
Manager, Contractor understands this cash equivalent must begin at the time the union{s) refuse
to allow the collective bargaining agreement(s) to be reopened or not longer than three (3)
maonths after the date this Contract is executed by the City.

5. Contractor understands that faiture to comply with the provisions of Section 4(a) through 4(i), above, will
subject Contractor to possible suspension and/or termination of this Contract for cause; repayment of any
or all of the Contract amount disbursed by the City; debarment for future contracts until all penalties and
restitution have been paid in full and/or for up to two (2) years; and/or the imposition of a penalty, payable
to the City, in the sum of $50.00 for each employee, for each calendar day during which the employee
was discriminated against in violation of the provisions of the Ordinance.

6. Contractor understands and agrees to provide notice to each current employee and, within ten (10) days
of hire, to each new employee, of their rights under the Ordinance. Contractor further agrees to maintain
2 copy of each such letter provided, in an appropriate file for inspection by authorized representatives of
the City. Contractor also agrees to prominently display a poster informing each employee of these rights.

7. Confractor understands that Contractor has the right to request a waiver of, or exemption from, the
provisions of the Ordinance by submitting a written request to the City’'s Procurement Services Division
prior to Contfract award, which request shall identify the provision(s) of the Ordinance authorizing such
waiver or exemption and the factual basis for such waiver or exemption. The City shall determine in its
sole discretion whether to approve any such request.

8. Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees, against

any claims, actions, damages, costs {including reasonable attorney fees), or other liabilities of any kind
arising from any violation of the Requirements or of the Ordinance by Contractor,
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BID NO. B12131311005

The undersigned declares under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that he or she is authorized to bind the Contractor to the provisions of this Declaration.

Signature of Authorized Representative Date

Print Name

Title
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EXHIBIT A
NONPROFESSIONAL SERVICES AGREEMENT
SCOPE OF SERVICES |
1. Representatives.
The CITY Representative for this Agreement is:

Steve Barker, Operations General Supervisor
City of Sacramento, Department of General Services, Fleet Management
5730 24" Street, Building 1, Sacramento, CA 95822
Phone: (916) 808-6289 / Fax: (916) 399-9263 / sharker@cityofsacramento.org

All CONTRACTOR questions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative’s designee.

The CONTRACTOR Representative for this Agreement is:

Douglas E. Nelson
College Oak Towing
4125 Winters Street, Sacramento, CA 95838
Phone: (916) 648-2580/ Fax: (916) 648-2597/ Email: robert@collegeoakiow.com

All CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR
Representative. All correspondence to CONTRACTOR shall be addressed to the address set
forth on page one of this Agreement. Unless otherwise provided in this Agreement, all
correspondence to the CITY shall be addressed to the CITY Representative.

2. Scope of Services. The services provided shall be as set forth in Attachment 1 to Exhibit A,
attached hereto and incorporated herein. The scope of services shall be light duty towing and
roadside repairs of Bid No. B12131311005.

3. Time of Performance. The services described herein shall be provided during the period of
October 30, 2012 through October 29, 2016.
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Attachment 1 to Exhibhit A
BID NO. B12131311005

SECTION Il - CONTRACT DOCUMENTS

A. SPECIAL PROVISIONS

APPLICABLE DPOCUMENTS AND CERTIFICATIONS

a . Federal Motor Vehicle Safety Standard, Department of Transportation.
b. State of California Motor Vehicle Code.

DELIVERY

The successful bidder shall provide towing and/or roadside services as requested to and from: the City of
Sacramento Corporation Yard South, 5730 - 24th Street, the Meadowview City Service Complex, 2812
Meadowview Road, the Rooney Police Facility, 5303 Franklin Boulevard, the Kinney Police Facility, 3550
Marysville Boulevard, Sutters Landing, 28" & A Street, City of Sacramento North Area Corporation Yard
218 Del Paso Road and other sites, including roadside service for breakdowns as required. All invoices
shall include the bidder's name, the City's purchase order number, the date and time of service, beginning
mileage, City unit number, License number, pickup location, and name of the person requesting service.
An invoice shall be given to City personnel.

WARRANTY

Bidder shall reimburse the City for the necessary labor for the transport and repair of vehicles shouid they
damaged by vendor during transport. Hourly rates shall be paid in accordance to the originai installation,
labor not o exceed $98.00 per hour.

CONTRACT REPRESENTATIVE

During performance of the contract, the City will be represented by Rowie Sizemore, telephone (216) 808-
6398. ‘

PAYMENT AND INVOICING

a, Invoices, in friplicate, shall be mailed or delivered to City of Sacramento, Department of General
Services (Fleet Management Division) 5730 - 24th Street, Bldg. 1 Sacramento, CA 95822-3690.

b. All invoices shall include City purchase order number, and name of person who placed the order,
itemized list of materiais furnished, including quantity, unit price and extension of each item, less
applicable discount and tabor charges. All invoices shall include the date, the vendor's unit number
and/or driver dispatch, the make, year, license number, City equipment number; the address of the
road call, the address to which the vehicle was towed (if towed), starting and ending mileage of the
jowing vehicle, the reason for the road call and the starting and ending times of the road service.
The driver of the vehicle or Fleet Operations personnel shall sign each invoice.

PAYMENT TERMS

a. Payment terms are net 30 days unless bidder otherwise quotes. All cash discounts, if taken, shall
be computed from the date of delivery or completion and acceptance of material, or from date of
receipt of invoice, whichever is latest. Invoices must be submitted as specified at the fime of
shipping authorization.
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BID NO. B12131311005

b. If invoices are incorrectly priced, the City shall notify the Vendor, and may withhold payment until

the pricing is corrected. If invoices are continually or regularly in error, the City may terminate this

agreement. Note: If a prompt payment discount is offered and the invoice is priced incorrectly, the

prompt payment discount period will not start until the City receives the corrected invoice. (No
exceptions).

PRICES
The prices quoted to the City shall be as low or lower than those charged the supplier's most favored
customer for comparable quantities under similar terms and conditions, in addition to any discounts for

prompt payment.

PRICE ADJUSTMENT

No price changes are permitted during the first year of the contract. If the contract extends beyond one
year, prices quoted may be made subject fo adjustment. In the event of a price decline, the benefit of such
lower prices shall be immediately exiended to the City.

Should the average retail cost of diesel fuel in the Sacramento metropolitan area exceed $5.00 per galion,
the City shall consider allowing a temporary price adjustment. Duration and actual cost increase to be
determined by the City.

PURCHASE ORDER

1. A Purchase Order will be issued to the Contractor on behalf of the City organization(s} who will be
ordering items/services covered in the contract. The Purchase Order will be enclosed with the
resulting contract or will be issued shortly thereafter, and will become an integral part of the
resulting contract. Each Purchase Order will cite a specific dollar value to cover a particular item or
specified period of time. If a contract is for a specific period of time and extends beyond the close
of the City's fiscal year of June 30th, a second purchase order may be issued.

2. The Purchase Order does not supersede any provision of the resulting contract. Performance time
and dates are determined solely by the contract, and any modification thereto.

3. Delivery of material and/or services are not to begin until receipt of the Purchase Order and/or other
notification by the City Procurement Services Manager.

CONTRACT PERIOD

Any contract(s) resulting from this bid shall be effective for a period of four (4) years from the date of award
by the City Council.

MODIFICATION OF CONTRACT

The City may order changes in the work herein required and may order extra work in connection with the
performance of the contract and the Contractor may comply with such orders, except that:

a. If changes in requirements, reports, or materials are of such a nature as to increase or decrease the
cost of any part of the work, the price fixed in the contract will be increased or decreased by such
amount as the Contractor and the Procurement Services Manager may agree upon as the
reasonable and proper allowance for the increase or decrease in the cost of work.

Page 11 of 27 Pa%850

f 130



BID NO. B12131311005

b. No order for any alteration, modification, or extra work which will increase or decrease the cost of

the work shall be valid unless the resulting increase or decrease in price shall have been agreed

upon in writing and approved by the Procurement Services Manager. No oral statement of any

person whomsoever shall in any manner or degree moedify or otherwise affect the terms of this
contract, including the requirements of the specifications.

PROTECTION OF EXSITING FACILITIES

Contractor shall take every precaution to protect all public and private property during the performance of
this contract. Any damages caused by Contractor's personnel or equipment will be promptly repaired to
the condition existing before the damage or be replaced. Al such costs for such repairs or replacement .
shall be sole responsibility of the Contractor.

[TEMS AND SERVICES PROVIDED

Items to be provided shall not be limited to the items on the bid sheet. Vendor shall agree to supply the
City towing and related services other than those on the bid sheet. The discounting used on the bid items
shall alsc apply to all towing related services purchased by the City. The provisions of the contract shall in
no way prohibit the City from making a purchase for the same services listed herein from other suppliers.

DISMISSAL OF UNSATISFACTORY EMPLOYEES

The Contractor shall only furnish employees who are competent and skilled for work under this contract. If,
in the opinion of the City, an employee of the Contractor is incompetent or disorderly, refuses to perform in
accordance with the terms and conditions of the contract, threatens or uses abusive language while on City
property, or is otherwise unsatisfactory, that employee shall be removed from all work under this contract.

COMPLIANCE WITH OSHA

The Contractor shall be responsible for strict compliance with all requirements of the California
Occupational Safety and Health Act (OSHA), which are applicable to the work to be accomplished pursuant
to this contract. OSHA shall be construed to include, but not be limited to, all applicable safety orders
issued by the Division of Industrial Safety, State of California. In the event the Contractor, or any of his
employees, shall observe any violation of OSHA in or on the premises on which the Contractor is to
perform work pursuant to this contract, the Contractor shall immediately give written notice to the City of
such violation.

COOPERATIVE PURCHASING

If mutually agreeable to both parties, the use of any result contract may be extended to other government

agencies. It shall be understood that all terms and conditions as specified herein shall apply. The City of

Sacramento will not be an agent, partner or representative of any other government agency as it relates to
this specification and is not obligated or liable, including, but not limited to, payment for an order placed by
any other government agency.

DEFAULT BY CONTRACTOR

In case of default by Contractor, the City reserves the right to procure the articles or services from other
sources and to hold the Contractor responsible for any excess costs occasioned fo the City thereby.,
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BID NO. B12131311005
QUALIFICATION OF CONTRACTORS

All Contractors must submit a list of similar contracts that they have performed or are currently performing.
Please include the company name, address, telephone number, contract dates and the name of a contact
person.

ENVIRONMENTALLY PREFERABLE PROCUREMENT

The City has adopted a “Sustainable Procurement Policy (SPP) and program. The goal is to encourage
the procurement of products and services that help minimize environmental impact resulting from use
and disposal of these products. Contractors are encouraged to offer Energy Star, Green Seal, Ecologo,
EPEAT, or products that meet FEMP (Federal Energy Management Program) standards for energy
consumption. City also encourages contractors to offer products that are produced with recycled
materials, where appropriate, unless otherwise requested in this IFB. Contractors will offer products that
have minimal virgin materials and maximum use of recycled products. Contractor must work with the City
to attain these goals.

Notwithstanding the above, the Contractor agrees to supply the City of Sacramento with environmentally
preferable and effective products in compliance with the specifications in this solicitation and provide
services that help minimize environmental impact resulting from use and disposal of products specified in
this bid.

The Contractor further agrees that its products specified in this bid do not contain any items, ingredients
or components prohibited under the City’s SPP Policy.

The City may terminate this contract or take other appropriate actions if the contractor fails to comply or
provide adequate supporting doccumentation to substantiate compliance with the City’s SP Policy and
requirements specified in the bid.

The City's SPP Policy is available on line at;
hitp://www.cityofsacramento.crg/gensralservices/procurement/decuments/Sustainable Purchasing Paclicy
SPP.pdf or by contacting the Procurement Services Division at (916) 808-6240.
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BID NO. B12131311005
SECTION Il — CONTRACT DOCUMENTS

B. TECHNICAL SPECIFICATIONS

SCOPE AND INTRODUCTION

The intent of these specifications is to describe road services and towing, emergency and onsite
hydraulic hose replacement and repairs, and related services as required for various passenger cars,
light trucks, dump trucks, fire apparatus, refuse trucks and various other equipment owned and/or -
operated by the City of Sacramento.

The City of Sacramento is committed to improving the air quality of the greater Sacramento
region and is requiring the contractor to do their part by reducing tailpipe emissions. The
contractor will be required to use vehicles that are model years 2000 and newer with the
exception of trailers in the course of fulfilling the terms of this contract. The City may consider
vehicles that have been re-powered with an engine that meets the 2000 or later emission
regulations as conforming to this requirement.

1.0 TECHNICAL SPECIFICATIONS

a. The bidder's facility, towing equipment and drivers shall comply with all federal, state,
and local regulations.

b. Authorized representative(s) of the City of Sacramento shall be permitied to inspect the
bidder's facility and/or equipment prior to the award of this bid. After the award of the
bid, authorized representative(s) of the City shall be permitted to inspect the bidder's
facility and/or equipment on a periodic basis. More frequent inspection shall be
permitted if problems develop and remain unresolved, and if recurring problems persist,
this shall be grounds for terminating this agreement.

C. The bidder shall be established in all different phases of road services and towing. The
bidder shall have the necessary capacity and equipment prior to the award of this bid to
fulfill the City's needs and requirements, as well as bidder's current workload. The bidder
shall demonstrate that they have the ability and capacity to meet the City's needs and
requirements prior to the award of contract. Bidder shall own and operate all equipment
required as stated in 1.0(i) and 1.0(j) to meet the City's needs without the use of a
subcontractor.

d. Bidder shall maintain a current City of Sacramento Tow Car Permit for each vehicle. All
drivers shall have a valid City of Sacramento Tow Car Driver's Permit. Copies of permits
must be submitted with the bid. During the course of the contract failure to maintain
current permits shall be reason for terminating this agreement.

-Note: All permits must be in force at time of bid opening.

e. All road services and hydraulic hose fabrication and replacement services and towing
shall be provided 24 hours a day, 7 days a week including holidays. All response
times for vehicles with a GVWR of 14,000 Ibs. and under shall be less than thirty (30)
minutes. Vehicles of 14,001 Ibs. GVWR and above shall have a response time under
forty-five (45) minutes. Response time for emergency and onsite hydraulic hose
replacement and repairs shall be a within one (1) after being notified by the City.
Response times are critical to the award and maintenance of this agreement. Failure to
comply with the response times stated may be reason for terminating this agreement.
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BID NO. B12131311005

The base tow charge for a vehicle with a GVWR of 14,000 Ibs. or less shall include
travel time, locating time, hook-up time, and 12 miles of towing and 15 minutes stand-by
time. All charges, including mileage charges, shall start at the time the City vehicle is
picked up by tow truck or trailer including slide bed trucks, not dispatch time.

Note: There shall be no additional charge for road services or towing performed
on holidays, weekends, nights or early morning hours.

Tow charges for vehicles with a GVWR of 14,001 Ibs. and above shall be charged at an
hourly rate. Charges shall start at the time tow vehicle is dispatched (not time called),
and charges shall cease at the time the towed vehicle is unhooked. Hourly rate shall
include tow truck and operator.

Note: All drive shafts shall be removed prier to being towed and reinstalled when
vehicle is delivered to City maintenance facility unless instructed otherwise by
Fleet Operations staff. Damaged drivelines and related items shall be disclosed to
Fleet Operations staff at time _of vehicie delivery.

Road services shall include, but are not limited to: changing flat tires, jump starting a
vehicle, providing five (5) gallons of unleaded gasoline or diesel fuel, winching and
towing of motorcycles, passenger cars, light trucks, medium and heavy trucks, and other
equipment as required. All services shall be performed without City of Sacramento
personnel assistance. All vehicles shall be delivered free of greasy finger/hand prints on
the paint or the interior of any vehicle. Tail light cords shall not leave marks on the paint
of any eguipment.

If bidder is going to bid only on the road services and towing for vehicles less than
14,001 lbs. GVWR, bidder shall have as a minimum the following equipment for
dispatch:

Three (3) Slide bed trucks minimum GVWR of 15,000 Ibs.
One (1) Wheei lift truck with siings minimum GVWR 15,000 Ibs.
One (1) Two-axle equipment trailer minimum GVWR 10,000 Ibs.

If bidder is going to bid only on the road services and towing for vehicles with a GVWR
of 14,001 Ibs. and above, bidder shall have as a minimum one (1) tow truck with a
minimum wheel lift with a capacity of 16,000 Ibs. at full extended length. (Length shall
be 102 inches minimum). Minimum retracted capacity shall be 30,000 Ibs.

if bidder is going to bid for road services and towing for vehicles under and over 14,001
lbs. GVWR, bidder shall meet the requirements stated in 1.0 (i) and 1.0 (j) of this
specification.

If bidder is going to bid on hydraulic hose fabrication and replacement, bidder shall have
a minimum of two (2) service trucks or vans that has adequate hose and necessary
fittings invenfory and the ability to fabricate rubber and steel hydraulic lines at a scene
and add hydraulic oil as needed and shall clean up all spilled hydraulic oil and dispose
of all waste associated with the replace hydraulic line/hose,

Before any Fire Department vehicle with a GVWR of 14,001 and above can be towed,
Fleet Management Divisions Fire personnel must be present. Fleet Management
Division’s Fire personnel can authorize tow truck operator/dispatcher to tow vehicle
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BID NO. B12131311005
without being present. Fleet Management Division’s Fire personnel on scene will sign

completed tow invoice and present with a copy.

Bidder will be responsible for any damages sustained during hook-up or transporting of
a City vehicle.

If Fleet Management Division’s staff cancels the tow call within 15 (fifteen) minutes of
original call, there shall be no false call charge to the City.

Motorcycles shall be transported on slide bed truck or equipment trailer only.
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EXHIBIT B
NONPROFESSIONAL SERVICES AGREEMENT
FEE SCHEDULE/MANNER OF PAYMENT

1. CONTRACTOR’s Compensation. The total of all fees paid to the CONTRACTOR for the
performance of all services set forth in Exhibit A, including normal revisions {hereafter the
“Services”), and for all authorized Reimbursable Expenses, shall not exceed the total sum of
$474.775.

2. Billable Rates. CONTRACTOR shall be paid for the performance of Services on an hourly
rate, daily rate, flat fee, lump sum or other basis, as set forth in Attachment 1 fo Exhibit B,
attached hereto and incorporated herein. [Aftach list of billable rates that apply, labeled
“Attachment 1 to Exhibit B".]

3. CONTRACTOR’s Reimbursable Expenses. Reimbursable Expenses shall be limited to actual
expenditures of CONTRACTOR for expenses that are necessary for the proper completion of
the Services and shall only be payable if specifically authorized in advance by CITY.

4, Payments to CONTRACTOR.

A Payments to CONTRACTOR shall be made within a reasonable time after receipt of
CONTRACTOR’s inveice, said payments to be made in proportion to services performed
or as otherwise specified in Attachment 1 to Exhibit B. CONTRACTOR may request
payment on a monthly basis. CONTRACTOR shall be respensible for the cost of
supplying all documentation necessary to verify the monthly billings to the satisfaction of
CiTY.

B. All invoices submitted by CONTRACTOR shall contain the following information:

(1) Job Name

(2) Description of services billed under this invoice, and overall status of project

(3) Date of Invoice Issuance

(4) Sequential invoice Number

(5) CITY's Purchase Order Number

(8) Total Contract Amount

(7) Amount of this Invoice {ltemize all Reimbursable Expenses)

(8) Total Billed to Date

(9) Total Remaining on Contract

(10)  Updated project schedule. This shall identify those steps that shall be taken to
bring the project back on schedule if it is behind schedule.

C. ltems shall be separated into Services and Reimbursable Expenses. Billings that do not
conform to the format outlined above shall be returned to CONTRACTOR for correction.
CITY shall not be responsible for delays in payment to CONTRACTOR resulting from
CONTRACTOR's failure to comply with the invoice format described below.,
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BID NO. B12131311005

D. Requests for payment shall be sent to:

City of Sacramento
Department of General Services
5730 24" Street, Building1
Sacramento, CA 95822

5. Additional Services. Additional Services are those services related to the scope of services of
CONTRACTOR set forth in Exhibit A but not anticipated at the time of execution of this
Agreement. Additional Services shall be provided only when a Supplemental Agreement
authorizing such Additional Services is approved by CITY in accordance with CITY's
Supplemental Agreement procedures. CITY reserves the right to perform any Additional
Services with its own staff or to retain other contractors to perform said Additional Services.

6. Accounting Records of CONTRACTOR. During performance of this Agreement and for a
period of three (3) years after completing all Services and Additional Services hereunder,
CONTRACTOR shall maintain all accounting and financial records related to this Agreement,
including, but not limited to, records of CONTRACTOR’s costs for all Services and Additional
Services performed under this Agreement and records of CONTRACTOR’s Reimbursable
Expenses, in accordance with generally accepted accounting practices, and shall keep and
make such records available for inspection and audit by representatives of the CITY upon
reasonable written notice.

7. Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a result of
CONTRACTOR’s compensation hereunder, including estimated taxes, and shall provide CITY
with proof of such payment upon request. CONTRACTOR hereby agrees to indemnify CITY for
any claims, losses, costs, fees, liabilities, damages or injuries suffered by CITY arising out of
CONTRACTOR’s breach of this Section 7. '
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BID NO. B12131311005
SECTION Il - BIDDER RESPONSE DOCUMENTS :

G._PRICING SCHEDULE

FOR ROAD SERVICES, ON SCENE FABRICATION AND REPLACEMENT OF HYDRAULIC
HOSES TOWING AND RELATED SERVICES FOR PASSENGER CARS
LIGHT, MEDIUM AND HEAVY TRUCKS

The bid items listed below are for evaluation purposes only. The quantities and items specified are estimates
only of the City's requirements. Vendor agrees to furnish more or less than the estimates at the unit prices
quoted in accordance with availability of funds and actual needs as they occur throughout the contract period.

1. Bids shall include all labor, material costs, fuel, hazardous materials fees, and any surcharges and all
taxes.
2. Unit pricing for tow services for vehicles with a GVWR of 14,000 ibs. and under shall include travel

time, location time, hook-up time, 12 miles of towing, and 15 minutes of stand-by time. All charges
except for mileage charges shall start at the time the City vehicle is picked up by the tow truck or
trailer including slide bed trucks. (Ref. item 1.0 {f) of the aftached specifications).

3. Tow charges for vehicles with a GVWR of 14,001 Ibs. and above shall be charged at an hourly rate.
Charges shall start at the time tow vehicle is dispatched {not time called), and charges shall cease at
the time the towed vehicle is unhooked. Hourly rate shall include tow truck and operator. (Ref. ltem
1.0(a) of the attached specification).

4, Bids for unlocking vehicles, jump starts, changing flat tires (tires will be supplied), and out of fuel calls
shall inciude the cost of travel time to the scene and the time to perform the services requested. On
an out of fuel call(s) include the cost of five (5) gallons of fuel (gasoline and diesel) and all taxes.

5. Bids for winching services shall include the cost of trave! time to scene, the use of one hundred (100)
feet of cable and one (1) hour stand-by time.

6. Bids for on road hydraulic system repairs shall include trave! time, cost of five (5) gallons on hydraulic
oil (AW-46) 15 feet of hydraulic #12 hydraulic hese (minimum 4,000 Lbs working pressure) hose with
%" pipe fittings on both ends of the hose and labor to remove and replace and clean up any spills and
dispose of any unused hydraulic ot and old hose assembly.

7. The City of Sacramento reserves the right to make an award on any category/group of items or in the
aggregate to thatthose lowest responsible bidder(s} whose proposal(s) isfare most responsive to the
needs of the City. The City also reserves the right to make multiple awards, if advantageous to the
City, to insure continuity of supply should surges in the City's requirements exceed the capacity or

capability of the primary contractor(s). All items per category must be bid jn order for vour bid to be
considered responsive.

8. uantities listed are the estimated number of service requests during the contract vear, Hourly rate

quotes are the fotal estimated hours per contract year.
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For furnishing to the City of Sacramento prices in accordance with the provisions and specifications contained

herein:

tem
No.

1.

>

10.

11

12.

13.

Quantity

3200

100

75

400

200

50

150
1500

50

300

100

100

75

Description Unit Price
CATEGORY A

Tows with axle iift or slide bed truck

with slide bed truck $_75.00

Extension

$240,000.00

Motorcycle tows (trailer or slide bed $_100.00

$ 10,000.00

truck)

Unlock vehicle of
any GVWR ¢ 60.00

$ 4,500.00

Jump start vehicle of
any GVWR $ 60.00

$ 24,000.00

Change flat tire (Tire supplied by City)
(Passenger car or light truck) $_60.00

$ 12,000.00

Out of fuel cali - Supply 5 gals. of

unleaded gasoline or diesel fuel for any

GVWR vehicie (Charge shall include

cost of 5 gals. of fuel and all taxes) $_90.00

g 4,500.00

25.00

£

Faise call (vehicle not at scene)

$ 3,750.00

Charge per mile (after 10 mile base $ 3.00

$ 4,500.00

tow price)

Winching services (Quote shall include
100 ft. of cable and one (1) hour stand- $_100.00

$ 5,000.00

by time)
Stand-by time (Quote for a 15-minute ~ §__22-00

$ 7,500.00

period)

Tow of 3 & 4 wheel Cushman and
Go-4's Scooters $_75.00

$__7,500.00

Charge to transport vehicle with a
GVWR 14,000 Ibs. and under on a $_100.00

¢ 10,000.00

trailer

Charge to deliver/drive a vehicle witha §$ 100.00

$  7,500.00

GVWR 14,000 Ibs. and under
Subtotal CATEGORY A

§ 340,750.00
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14. 500
15. 100
16. 150
17. 500
LABOR RATE

CATEGORY B

Charge per hour to tow a vehicle
with a GVWR of 14,001 ibs. and above

Charge per hour to transport a vehicle

on a trailer with a GVWR of 14,001 lbs
and above

Charge to deliver/drive a vehicle with a
GVWR of 14,001 Ibs. and above

Subtotal Category B

CATEGORY C
Charge to build a 15 ft. hydraulic hose
with fittings replacing and adding
hydrautic oil

Subtotal Category C

TOTAL BID PRICE

§ 125.00

BID NO. B12131311005

$ 62,500.00

$ 125.00

$ 12,500.00

$ 120.00

§ 18,000.00

$ No Bid

$ 93,000.00

¢ No Bid

¢ No Bid

$N0 Bid

The following hourly labor rate will be the total hourly charge for any additional work required by the
City. Hourly rate wilt be the same 24 hours a day including holidays.

Hourly rate $ 90.00

Hourly rate $ 125.00
Hourly rate $ No Bid

per hour - Vehicles 14,000 lbs. GVWR and under
per hour - Vehicles 14,001 Ibs. GVWR and above

per hour for hydraulic hose repairs/replacement
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EXHIBIT C
NONPROFESSIONAL SERVICES AGREEMENT

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one] X __ Not furnish any facilities or equipment for this Agreement; or

furnish the following facilities or equipment for the Agreement; [/ist,
if applicable]
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EXHIBIT D -
NONPROFESSIONAL SERVICES AGREEMENT

GENERAL PROVISIONS
1. Independent Contractor.

A. it is understood and agreed that CONTRACTOR (including CONTRACTOR’s
employees) is an independent contractor and that no relationship of employer-empioyee
exists between the parties hereto for any purpose whatsoever. Neither CONTRACTOR
nor CONTRACTOR's assigned personnel shall be entitled to any benefits payable to
employees of CITY. CITY is not required to make any deductions or withholdings from
the compensation payable toc CONTRACTOR under the provisions of this Agreement,
and CONTRACTOR shall be issued a Form 1099 for its services hereunder. As an
independent contractor, CONTRACTOR hereby agrees to indemnify and hold CITY
harmless from any and all claims that may be made against CITY based upon any
contention by any of CONTRACTOR’s employees or by any third party, including but not
limited to any state or federal agency, that an employer-employee relationship or a
substitute therefor exists for any purpose whatsoever by reason of this Agreement or by
reason of the nature and/or performance of any Services under this Agreement. (As
used in this Exhibit D, the term “Services” shall include both Services and Additional
Services as such terms are defined elsewhere in this Agreement.)

B. It is further understood and agreed by the parties hereto that CONTRACTOR, in the
performance of its obligations hereunder, is subject to the control and direction of CITY
as to the designation of tasks to be performed and the results to be accomplished under
this Agreement, but not as to the means, methods, or sequence used by
CONTRACTOR for accomplishing such results. To the extent that CONTRACTOR
obtains permission to, and does, use CITY facilities, space, equipment or support
services in the performance of this Agreement, this use shall be at the CONTRACTOR'’s
sole discretion based on the CONTRACTOR'’s determination that such use will promote
CONTRACTOR's efficiency and effectiveness. Except as may be specifically provided
elsewhere in this Agreement, the CITY does not require that CONTRACTOR use CITY
facilities, eguipment or support services or work in CITY locations in the performance of
this Agreement. '

C. if, in the performance of this Agreement, any third persons are employed by
CONTRACTOR, such persons shall be entirely and exclusively under the direction,
supervision, and control of CONTRACTOR. Except as may be specifically provided
elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or
requirements of law, shall be determined by CONTRACTOR. It is further understood
and agreed that CONTRACTOR shall issue W-2 or 1099 Forms for income and
employment tax purposes, for all of CONTRACTOR's assigned personnel and
subcontractors.

D. The provisions of this Section 1 shall survive any expiration or termination of this
Agreement. Nothing in this Agreement shall be construed to create an exclusive
relationship between CITY and CONTRACTOR. CONTRACTOR may represent,
perform services for, or be employed by such additional persons or companies as
CONTRACTOR sees fit provided that CONTRACTOR does not violate the provisions of
Section b, below.
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2. Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all
licenses, permits, City Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature that are legally required for CONTRACTOR to practice its profession or
provide any services under the Agreement. CONTRACTOR represents and warrants that
CONTRACTOR shall, at its sole cost and expense, keep in effect or obtain at all times during
the term of this Agreement any licenses, permits, and approvals that are legally required for
CONTRACTOR to practice its profession or provide such Services. Without limiting the
generality of the foregoing, if CONTRACTOR is an out-of-state corporation, CONTRACTOR
warrants and represents that it possesses a valid certificate of qualification to transact business
in the State of California issued by the California Secretary of State pursuant to Section 2105 of
the California Corporations Code.

3. Time. CONTRACTOR shall devote such time and effort to the performance of Services
pursuant to this Agreement as is necessary for the satisfactory and timely performance of
CONTRACTOR's obligations under this Agreement. Neither party shall be considered in default
of this Agreement, to the extent that party’s performance is prevented or delayed by any cause,
present or future, that is beyond the reasonable control of that party.

4. CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and
CONTRACTOR's personnel shall have no authority, express or implied, to act on behalf of CITY
in any capacity whatsoever as an agent. CONTRACTOR and CONTRACTOR's personnel shall
have no authority, express or implied, to bind CITY to any obligations whatsoever.

5. Conflicts of Interest. CONTRACTOR covenants that neither it, nor any officer or principal of
its firm, has or shall acquire any interest, directly or indirecily, that would conflict in any manner
with the interests of CITY or that would in any way hinder CONTRACTCR’s performance of
Services under this Agreement. CONTRACTOR further covenants that in the performance of
this Agreement, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor, without the written consent of CITY. CONTRACTOR agrees
to avoid conflicts of interest or the appearance of any conflicts of interest with the interests of
CITY at all times during the performance of this Agreement. If CONTRACTOR is or employs a
former officer or employee of the CITY, CONTRACTOR and any such employee(s) shall comply
with the provisions of Sacramento City Code Section 2.16.090 pertaining to appearances before
the City Council or any CITY department, board, commission or committee.

6. Confidentiality of CITY Information. During performance of this Agreement, CONTRACTOR
may gain access to and use CITY information regarding inventions, machinery, products, prices,
apparatus, costs, discounts, future plans, business affairs, governmental affairs, processes,
trade secrets, technical matters, systems, facilities, customer lists, product design, copyright,
data, and other vital information (hereafter collectively referred to as “City Information”) that are
valuable, special and unique assets of the CITY. CONTRACTOR agrees to protect all City
Information and treat it as strictly confidential, and further agrees that CONTRACTOR shall not
at any time, either directly or indirectly, divulge, disclose or communicate in any manner any
City Information to any third party without the prior written consent of CITY. In addition,
CONTRACTOR shall comply with all CITY policies governing the use of the CITY network and
technology systems, as set forth in applicable provisions of the City of Sacramento
Administrative Policy Instructions # 30. A violation by CONTRACTOR of this Section & shall be
a material violation of this Agreement and shall justify legal and/or equitable relief.

7. CONTRACTOR Information.

A. CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONTRACTOR pursuant to this
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Agreement. In this Agreement, the term “information” shall be construed to mean and
include: any and all work product, submittals, reports, plans, specifications, and other
deliverables consisting of documents, writings, handwritings, typewriting, printing,
photostatting, photographing, computer models, and any other computerized data and
every other means of recording any form of information, communications, or
representation, including letters, works, pictures, drawings, sounds, or symbols, or any
combination thereof. CONTRACTOR shall not be responsible for any unauthorized
modification or use of such information for other than its intended purpose by CITY.

B. CONTRACTOR shall fully defend, indemnify and hold harmless CITY, its officers and
employees, and each and every one of them, from and against any and all claims,
actions, lawsuits or other proceedings alleging that all or any part of the information
prepared, produced, or provided by CONTRACTOR pursuant to this Agreement
infringes upon any third party’'s trademark, trade name, copyright, patent or other
intellectual property rights. CITY shall make reasonable efforts to notify CONTRACTOR
not later than ten (10) days after CITY is served with any such claim, action, lawsuit or
other proceeding, provided that CITY’s failure to provide such notice within such time
period shall not relieve CONTRACTOR of its obligations hereunder, which shall survive
any termination or expiration of this Agreement.

C. All proprietary and other information received from CONTRACTOR by CITY, whether
received in connection with CONTRACTOR’s proposal to CITY or in connection with any
Services performed by CONTRACTOR, will be disclosed upon receipt of a request for
disclosure, pursuant to the California Public Records Act; provided, however, that, if any
information is set apart and clearly marked “trade secret” when it is provided to CITY,
CITY shall give notice to CONTRACTOR of any request for the disclosure of such
information. The CONTRACTOR shall then have five (5) days from the date it receives
such notice to enter into an agreement with the CITY, satisfactory to the City Attorney,
providing for the defense of, and complete indemnification and reimbursement for all
costs (including plaintiff's attorney fees) incurred by CITY in any legal action to compel
the disclosure of such information under the California Public Records Act. The
CONTRACTOR shall have sole responsibility for defense of the actual “trade secret”
designation of such information.

D. The parties understand and agree that any fallure by CONTRACTOR to respond to the
notice provided by CITY and/or to enter intc an agreement with CITY, in accordance with
the provisions of subsection C, above, shall constitute a complete waiver by
CONTRACTOR of any rights regarding the information designated “trade secret” by
CONTRACTOR, and such information shall be disclosed by CITY pursuant to applicable
procedures required by the Public Records Act.

8. Standard of Performance. CONTRACTOR shall perform all Services required pursuant to this
Agreement in the manner and according to the standards currently observed by a competent
practitioner of CONTRACTOR’s profession in California. All products of whatsoever nature that
CONTRACTOR delivers fo CITY pursuant to this Agreement shall be prepared in a professional
manner and conform to the standards of quality normally observed by a person currently
practicing in CONTRACTOR's profession, and shall be provided in accordance with any
schedule of performance specified in Exhibit A. CONTRACTOR shall assign only competent

-personnel to perform Services pursuant to this Agreement. CONTRACTOR shall notify CITY in
writing of any changes in CONTRACTOR’s staff assigned to perform the Services required
under this Agreement, prior to any such performance. In the event that CITY, at any time during
the term of this Agreement, desires the removal of any person assigned by CONTRACTOR to
perform Services pursuant to this Agreement, because CITY, in its sole discretion, determines
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that such person is not performing in accordance with the standards required herein,
CONTRACTOR shall remove such person immediately upon receiving notice from CITY of the
desire of CITY for the removal of such person.

9. Term; Suspension; Termination.

A This Agreement shall become effective on the date that it is approved by both parties,
set forth on the first page of the Agreement, and shall continue in effect until both parties
have fully performed their respective obligations under this Agreement, unless sooner
terminated as provided herein.

B. CITY shall have the right at any time to temporarily suspend CONTRACTOR’s
performance hereunder, in whole or in part, by giving a written notice of suspension to
CONTRACTOR. If CITY gives such notice of suspension, CONTRACTOR shall
immediately suspend its activities under this Agreement, as specified in such notice.

C. CITY shali have the right to terminate this Agreement at any time by giving a written
notice of termination to CONTRACTOR. If CITY gives such notice of termination,
CONTRACTOCR shall immediately cease rendering Services pursuant to this Agreement.
If CITY terminates this Agreement:

M CONTRACTOR shall, not later than five days after such notice of termination,
deliver to CITY copies of all information prepared pursuant to this Agreement.

(2) CITY shall pay CONTRACTOR the reasonable value of Services rendered by
CONTRACTOR prior to termination; provided, however, CITY shall not in any
manner be liable for lost profits that might have been made by CONTRACTOR
had the Agreement not been terminated or had CONTRACTOR completed the
Services required by this Agreement. In this regard, CONTRACTOR shall
furnish to CITY such financial information as in the judgment of the CITY is
necessary for CITY to determine the reasonable value of the Services render by
CONTRACTOR. The foregeing is cumulative and does not affect any right or
remedy that CITY may have in [aw or equity.

10. Indemnity.

A Indemnity: CONTRACTOR shall defend, hold harmless and indemnify CITY, its officers
and employees, and each and every one of them, from and against any and all actions,
damages, costs, liabilities, ¢laims, demands, losses, judgments, penalties, costs and
expenses of every type and description, including, but not limited to, any fees and/or
costs reasonably incurred by CITY's staff attorneys or outside attorneys and any fees
and expenses incurred in enforcing this provision (hereafter collectively referred to as
“Liabilities”), including but not limited to Liabilities arising from personal injury or death,
damage to personal, real or intellectual property or the environment, contractual or other
economic damages, or regulatory penalties, arising out of or in any way connected with
performance of or failure to perform this Agreement by CONTRACTOR, any
subcontractor or agent, anyone directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable, whether or not (i) such Liabilities are caused
in part by a party indemnified hereunder or (ii) such Liabilities are litigated, settled or
reduced to judgment; provided that the foregoing indemnity does not apply to liability for

“any damage or expense for death or bodily injury to persons or damage to property to
the extent arising from the sole negligence or willful misconduct of CITY, its agents,
servants, or independent contractors who are directly responsible to CITY, except when
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such agents, servants, or independent contractors are under the direct supervision and
control of CONTRACTOR. '

B. Insurance Policies: Intellectual Property Claims: The existence or acceptance by CITY of
any of the insurance policies or coverages described in this Agreement shall not affect or
limit any of CITY's rights under this Section 10, nor shall the limits of such insurance limit
the liability of CONTRACTOR hereunder. This Section 10 shall not apply to any
intellectual property claims, actions, lawsuits or other proceedings subject to the
provisions of Section 7.B., above. The provisions of this Section 10 shall survive any
expiration or termination of this Agreement.

11. Insurance Requirements. During the entire term of this Agreement, CONTRACTOR shall
maintain the insurance coverage described in this Section 11.

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Services
provided by CONTRACTOR under this Agreement. No additional compensation will be
provided for CONTRACTOR’s insurance premiums.

It is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any
way be limited to or affected by the amount of insurance coverage required or carried by the
CONTRACTOR in connection with this Agreement.

A, Minimum Scope & Limits of Insurance Coverage

) Commercial General Liability Insurance, providing coverage at least as broad as
ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of
one or more persons, property damage and personal injury, with limits of not less
than one million dollars ($1,000,000) per occurrence. The policy shall provide
contractual liabiiity and products and completed operations coverage for the term
of the policy.

(2) Automobile Liability Insurance providing coverage at least as broad as 1SO Form
CA 00 01 on an occurrence basis for bodily injury, including death, of one or
more persons, property damage and personal injury, with limits of not less than
one million dollars ($1,000,000) per occurrence. The policy shall provide
coverage for owned, non-owned and/or hired autos as appropriate to the
operations of the CONTRACTOR.

No automobile liability insurance shall be required if CONTRACTOR completes
the following certification:

“| certify that a motor vehicle will not be used in the performance of any
work or services under this agreement.” (CONTRACTOR
initials)

(3) Workers' Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars ($1,000,000). The
Worker's Compensation policy shall include a waiver of subrogation for contracts
involving construction or maintenance, or if required by the CITY by selecting the
option below:
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X Workers’ Compensation waiver of subrogation in favor of the City
is required for all work performed by the CONTRACTOR.

No Workers’ Compensation insurance shall be required if CONTRACTOR
completes the following certification:

“I certify that my business has no employees, and that | do not employ
anyone. | am exempt from the legal requirements to provide Workers'
Compensation insurance.” (CONTRACTOR initials)

B. Additional Insured Coverage

(1) Commercial General Liability Insurance: The CITY, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of activities performed by or on
behalf of CONTRACTOR, products and completed operations of
CONTRACTOR, and premises owned, leased or used by CONTRACTOR. The
general liability additional insured endorsement must be signed by an authorized
representative of the insurance carrier for contracts involving construction or
maintenance, or if required by the CITY by selecting the option below:

X __ Additional insured endorsement must be signed by an authorized
representative of the insurance carrier.

If the policy includes a blanket additional insured endorsement or contractual
additional insured coverage, the above signature requirement may be fulfilled by
submitting that document with a signed declaration page referencing the blanket
endorsement or policy form.

(2) Automobile Liability Insurance: The CITY, its officials, employees and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

C. Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) CONTRACTOR’s insurance coverage shall be primary insurance as respects
CITY, its officials, employees and volunteers. Any insurance or self-insurance
maintained by CITY, its officials, employees or volunteers shall be in excess of
CONTRACTOR’s insurance and shall not contribute with it.

(2) Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to CITY, its officials, employees or volunteers.

3) Coverage shall state that CONTRACTOR’s insurance shall apply separately to
each insured against whom claim is made or suit is brought, except with respect
to the limits of the insurer’s liability. '

(4) CITY will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.
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D. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests' rating of not less than A:V. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 11 must be declared to and approved by the CITY Risk
Management Division in writing prior to execution of this Agreement.

E. Verification of Coverage

(1) CONTRACTOR shall furnish CITY with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the CITY representative named in Exhibit A, Copies of policies
shall be delivered to the CITY on demand. Certificates of insurance shall be
signed by an authorized representative of the insurance carrier.

(2) The CITY may withdraw its offer of contract or cancel this Agreement if the
certificates of insurance and endorsements required have not been provided
prior to execution of this Agreement. The CITY may withhold payments to
CONTRACTOR andfor cancel the Agreement if the insurance is canceled or
CONTRACTOR otherwise ceases to be insured as required herein.

F. Subcentractors

CONTRACTOR shall require and verify that all subcontractors maintain insurance
coverage that meets the minimum scope and limits of insurance coverage specified in
subsection A, above.

12. Equal Employment Opportunity. During the performance of this Agreement, CONTRACTOR,
for itself, its assignees and successors in interest, agrees as follows:

A. Compliance With Regulations: CONTRACTOR shall comply with the Executive Order
11246 entitled “Equal Opportunity in Federal Employment®, as amended by Executive
Order 11375 and 12086, and as supplemented in Department of Labor regulations (41
CFR Chapter 60), hereinafter collectively referred to as the “Regulations”.

B. Nondiscrimination: CONTRACTOR, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate on
the ground of race, color, religion, sex, national origin, age, marital status, physical
handicap or sexual orientation in selection and retention of subcontractors, including
procurement of materials and leases of equipment. CONTRACTOR shall not participate
either directly or indirectly in discrimination prohibited by the Regulations.

C. Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In
all solicitations either by competitive bidding or negotiations made by CONTRACTOR for
work to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by CONTRACTOR
of CONTRACTOR'’s obligation under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation.

D. Information and Reports: CONTRACTOR shall provide all information and reports
required by the Regulations, or by any orders or instructions issued pursuant thereto,
and shall permit access to its books, records, accounts, other sources of information and
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its facilities as may be determined by the CITY to be pettinent to ascertain compliance
with such Regulations, orders and instructions. Where any information required of
CONTRACTOR is in the exclusive possession of another who fails or refuses to furnish
this information, CONTRACTOR shall so certify to the CITY, and shall set forth what
efforts it has made to obtain the information.

E. Sanctions_for Noncompliance: In the event of noncompliance by CONTRACTOR with
the nondiscrimination provisions of this Agreement, the CITY shall impose such
sanctions as it may determine to be appropriate including, but not limited to:

(1) Withholding of payments to CONTRACTOR under this Agreement until
CONTRACTOR complies; -

(2) Cancellation, termination, or suspension of the Agreement, in whole or in part.

F. Incorporation_of Provisions: CONTRACTOR shall include the provisions of subsections
A through E, above, in every subcontract, including procurement of materials and leases
of equipment, uniess exempted by the Regulations, or by any order or instructions
issued pursuant thereto. CONTRACTOR shall take such action with respect to any
subcontract or procurement as the CITY may direct as a means of enforcing such
provisions including sanctions for noncompliance; provided, however, that in the event
CONTRACTOR becomes involved in, or is threatened with, litigation with a
subcontractor or supplier as a result of such direction, CONTRACTOR may request
CITY to enter such litigation to protect the interests of CITY.

13. Entire Agreement. This document, including all Exhibits, contains the entire agreement
between the parties and supersedes whatever oral or written understanding they may have had
prior to the execution of this Agreement. No alteration to the terms of this Agreement shall be
valid unless approved in writing by CONTRACTOR, and by CITY, in accordance with applicable
provisions of the Sacramento City Code.

14. Severability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

15. Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
performed by CONTRACTOR, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.

16. Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
Court located in Sacramento County in the State of California, and the parties consent to
jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts.

17. Assignment Prohibited. The expertise and experience of CONTRACTOR are material
considerations for this Agreement. CITY has a strong interest in the gualifications and capability
of the persons and entities who will fulfill the obligations imposed on CONTRACTOR under this’
Agreement. In recognition of this interest, CONTRACTOR shall not assign any right or
obligation pursuant to this Agreement without the written consent of the CITY. Any attempted or -
purported assignment without CITY's written consent shall be void and of no effect.
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18. Binding Effect. This Agreement shall be binding on the heirs, executors, administrators,
successors and assigns of the parties, subject to the provisions of Section 17, above.

19. Use Tax Requirements. During the performance of this Agreement, CONTRACTOR, for itself,
its assignees and successors in interest, agrees as follows:

A. Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment,
supplies, or other tangible personal property used to perform the Contract or Agreement
and shipped from outside California, the Contractor and any subcontractors leasing or
purchasing such materials, equipment, supplies or other tangible personal property shall
obtain a Use Tax Direct Payment Permit from the California State Board of Equalization
(“SBE”) in accordance with the applicable SBE criteria and requirements.

B.  Sellers Permit: For any construction contract and any construction subcontract in the
amount of $5,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers
permits from the SBE and shall register the jobsite as the place of business for the
purpose of allocating local sales and use tax to the City. Contractor and its
subcontractors shall remit the self-accrued use tax to the SBE, and shall provide a copy
of each remittance to the City. '

C. The above provisions shall apply in all instances unless prohibited by the funding source
for the Confract or Agreement. '
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EXHIBIT E

LIVING WAGE REQUIREMENTS
{Nonprofessional Service Agreement)

The Living Wage Ordinance

The City of Sacramento’s Living Wage Ordinance (the ‘LWO") is codified as Chapter 3.58 of the
. Sacramento City Code. The LWO requires certain firms that enter into agreements or contracts (all
subsequent references to a “contract” or “contracts” will refer to both contracts and agreements) to
provide certain services to or for the CITY, to pay a specified minimum level of compensation to their.
employees for time spent performing any work on the CITY confract. The LWO also applies to certain
subcontractors.

The LWO applies to contracts entered into, amended, or renewed or extended at the CITY’s discretion,
on or after March 1, 2004 (the “LWO Effective Date”).

Contracts and Contractors Covered by the LWO

Determining whether the LWOQ applies to a specific CITY contract, contractor or subcontractor, depends
on whether the contract, contractor and/or subcontractor meet the criteria specified in the LWO for
contract type, contract amount, contractor size (# of employees), subcontract amount and
subcontractor size (# of employees). These criteria are summarized below.

Contract Type

The LWO applies only to contracts for Nonprofessional Services. Under the LWO, this includes
contracts for any services of a nonprofessional character, including but not limited to tree
trimming services, repair services for motor vehicles and office equipment, vehicle towing, and
security services.

The LWOQO does not apply to: (1) Incidental services, such as delivery, installation or
maintenance, that are provided under contracts for the purchase or lease of equipment,
supplies, or other personal property; (2} contracts that are subject to CITY, state, or federal
prevailing-wage requirements; (3) contracts for professional services (including but not limited to
services rendered by engineers, architects, auditors, banks, consultants, actuaries and
attorneys); and (4) contracts with nonprofit corporations that are organized under section 501 of
the Internal Revenue Code and have fewer than 100 employees, whether full or part time.

Contract Amount

The LWO applies to contracts entered into or amended after the LWQ Effective Date that
provide compensation from the CITY of $100,000 or more. [n addition, the LWO applies to a
contract entered into or amended after the LWO Effective Date that, by itself, does not reach
this amount, if the aggregate value of that contract and of any other Nonprofessional Services
contracts covered by the LWO that the CITY has awarded to the same person or firm within the
previous 12 months, is $100,000 or more. IT 1S THE CONTRACTOR=S RESPONSIBILITY TO

DETERMINE WHETHER THIS AGGREGATE VALUE IS $100,000 OR MORE, AND TO
NOTIFY THE CITY IN WRITING WHENEVER THIS IS THE CASE.
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Contractor Size

The LWO only applies to a contractor that has at least 25 employees, working either full or part
time. The number of employees that a contractor has is determined by adding the contractor=s

employees and the employees of any other person or entity deemed to be a “Related Person”
under the LWQO.?

Subcontract Amount

The LWOQ applies to a subcontractor providing services under a covered contract if the amount
of the subcontract is at least 25 % of the contract amount, without regard to the number of
employees the subcontractor has.

Subcontractor Size

‘The LWO also applies to a subcontractor providing services under a covered contract if the
subcontractor has at least 25 employees, working either full or part time, whether or not the
amount of the subcontract is at least 25 % of the contract amount.

Payment of Living Wage to Covered Employees

If a contractor or subcontractor meets the criteria specified in the LWO for contract type, contract
amount, contractor size, subcontract amount and/or subcontractor size, the contractor or subcontractor
is deemed to be a “Covered Employer” under the LWO. The LWO requires a Covered Employer to
provide specified minimum compensation to its employees who perform work directly related to the
CITY contract (these employees are called “Covered Employees” under the LWQ), for all hours the
Covered Employees perform under the CITY contract.”

? The LWQ provides that a person or entity is a Related Person when any of the following

circumstances exists:

(1} The person or entity and the contractor are both corporations, and (i) share a
majority of members of their governing boards, or (i} have two or more officers in
common, or (iif) are controlled by the same majority shareholder or shareholders
(control means more than 50% of the corporation=s voting power), or (iv) are in a
parent-subsidiary relationship (such a relationship exists when one corporation
directly or indirectly owns shares possessing more than 50% of another

corporation=s voting power); or

(2) The person or entity otherwise controls and directs, or is controlled and directed by,

the contractor, as determined by the City Manager.

A Covered Employee includes full-time, part-time, contingent, contract and temporary employees,

but does not include: {1} individuals who participate in job-training-and-education programs that
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The minimum compensation required is as follows:

(1) If health benefits are provided to Covered Employees and the Covered Employer=s
contribution for the benefits is at least $1.50 for each hour, then the rates are as follows:

(a) During 2007, the greater of $10.00 an hour or $9.00 adjusted by the increase in
the Consumer Price Index for All Urban Consumers, San Francisco/Oakland/San
Jose area (1982--1984=100) from January 1, 2004, through December 31, 2006.

(b) For each year after 2007, the rate shall be based on the rate from the
immediately preceding year adjusted by the increase in the Consumer Price
Index for All Urban Consumers, San Francisco/Oakland/San Jose area (1982--
1984=100) from January 1 through December 31 of the immediately preceding
year.

(2) If health benefits are not provided to Covered Employees or if health benefits are
provided but the Covered Employer=s contribution for the benefits is less than $1.50 for

each hour, then the rates are as follows:

(a) During 2007, the greater of $11.50 an hour or $10.50 adjusted by the increase in
the Consumer Price Index for All Urban Consumers, San Francisco/Oakland/San
Jose area (1982--1984=100) from January 1, 2004, through December 31, 20086.

(b) For each year after 2007, the rate shall be based on the rate from the
immediately preceding year adjusted by the increase in the Consumer Price
Index for All Urban Consumers, San Francisco/Oakland/San Jose area (1982--
1984=100) from January 1 through December 31 of the immediately preceding
year.

Notification to Covered Employees

The LWO requires a Covered Employer to give each existing employee and (at the time of hire) each
new employee a copy of the following written notification:

This company may enter into a contract to perform services for the City of Sacramento.
If you work on such a contract, then you are entitled to be paid a living wage for each
hour so worked. For more information, see Chapter 3.58 of the Sacramento City Code,
which can be viewed at www.cityofsacramento.org.

The LWO requires the above notification to be provided in each language spoken by 10% or more of
the Covered Employer=s workforce.

have, as their express purpose, the provision of basic job skills and education to participants, with
the goal of earning a high-school-equivalency diploma and permanent employment; (2) student
interns; (3) individuals participating in specialized-training programs; and (4) an employee whose
term and conditions of employment are governed by a bona fide collective-bargaining agreement

containing an express waiver of the LWO.
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The LWO also requires a Covered Employer to inform all employees of their possible right to the
federal Earned Income Credit (EIC), and to make available to those employees any forms required to
secure advance EIC payments from the Covered Employer.

Subcontractor Compliance

A contractor is responsible for requiring all of its subcontractors who are covered by these requirements
to comply with the provisions of the LWO, by including these requirements in all subcontracts covered
by the LWOQ.

Other Provisions of the LWO

Use of Funds Paid Under CITY Contracts

Under the LWO, Covered Employers may not directly use CITY funds to persuade Covered
Employees to support or oppose unionization, and Covered Employers may not directly use
CITY funds to schedule or hold meetings related to union representation during the Covered
Employees= working hours. These restrictions do not apply to expenditures made during good-
faith collective bargaining or to expenditures required under bona fide collective-bargaining
agreements. ~

No Reduction in Non-Wage Benefits

Under the LWO, Covered Employers may not fund any wage increases required by the LWO,
nor shall Covered Employers otherwise respond to the enactment of the LWO, by reducing the
health, insurance, pension, vacation, or other non-wage benefits of any of their employees.

No Retaliation

The LWOQ prohibits a Covered Employer from taking any adverse action against a Covered
Employee because the Covered Employee does any of the following: (1) exercises or asserts
his or her rights under the LWQ; (2) informs or assists other Covered Employees concerning
their rights and the Covered Employer=s obligations under the LWO; (3) compilains about the

Covered Employer=s failure to comply with the LWO; or (4} seeks to enforce the LWO.

No Reduction in Collective-Bargaining Wage Rates

The LWQ does not require or authorize any Covered Employer to reduce wages set by a
collective-bargaining agreement or required under any prevailing-wage law.

Violations and Monitoring

The LWO provides that any violation of the LWOQ by a CITY contractor constifutes a material breach of
the contract, and authorizes the CITY to terminate the contract and pursue all available legal and
equitable remedies. In order to monitor compliance, the LWO authorizes the CITY to require Covered
Employers to verify their compliance with the LWO by submitting certified payroll records to the CITY,
and to take such other steps as may be necessary for the CITY to determine whether the requirements
of the LWO have been satisfied.

The LWO also includes provisions authorizing an employee or interested person to file a judicial action
against a contractor or subcontractor for violation of the LWO.
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Declaration of Compliance

To assure compliance with the LWO, any person or entity entering into a contract to provide
Nonprofessional Services to or for the CITY, on or after March 1, 2004, is required to provide the CITY
with a signed Declaration of Compliance in the form required by the CITY, prior to the CITY=s
execution of the contract. The Declaration of Compliance shall be signed by a duly authorized
representative of the person or entity entering into the contract, and, when accepted by the CITY, shall
constitute part of the contract.

Additional Information

X For a complete description of the LWO=s provisions, refer to the LWO codified at Sacramento
City Code Chapter 3.58. The Sacramento City Code is available on the internet at
www.cityofsacramento.orq.

X For more information on the LWO requirements and the CITY=s LWQO program, contact
Procurement Services, 916-808-6240.
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EXHIBIT F

REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the . “Ordinance”, codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between employees with spouses and employees with domestic partners, and
hetween the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $25,000.00. The Crdinance applies to
that portion of a contractor’'s operations that occur: (i) within the City of Sacramento; (i) on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to
occupy the property; or (iii) at any location where a significant amount of work related to a City contract
is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant {0 cooperative purchasing agreements approved by the Sacramento
City Council; to legal contracts of other governmental jurisdictions or public agencies without separate
competitive bidding by the City, where the requirements of the ordinance will violate or are inconsistent
with the terms or conditions of a grant, subvention or agreement with a public agency or the instructions
of an authorized representative of any such agency with respect to any such grant, subvention or
agreement; to permits for excavation or street construction; or to agreements for the use of City right-of-
way where a contracting utility has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
“Contract” also means a written agreement for the exclusive use (“exclusive use” means the right to use
or occupy real property to the exclusion of others, other than the right reserved by the fee owner) or
occupancy of real property for a term exceeding 29 days in any calendar year, whether by singular or
cumulative instrument, (i) for the operation or use by others of real property owned or controlled by the
City for the operation of a business, social, or other establishment or organization, including leases,
concessions, franchises and easements, or (ii) for the City’s use or occupancy of real property owned
by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation, street
construction or street use permits; agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain; or agreements governing the use of City property that constitute a
public forum for activities that are primarily for the purpose of espousing or advocating causes or ideas
and that are generally protected by the First Amendment to the United States Constitution or that are
primarily recreational in nature.
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“Contractor” means any person or persons, firm partnership or corporation, company, or combination
thereof, that enters into a Contract with the City. “Contractor” does not include a public entity.

“Domestic Partner’ means any person who has a currently registered demestic partnership with a
.governmental entity pursuant to state or local law authorizing the registration.

‘Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family
medical leave; health benefits; membership or membership discounts; moving expenses; pension and
retirement benefits; vacation; travel benefits; and any other benefit given to employees. “Employee
henefits” shall not include benefits to the extent that the application of the reguirements of this chapter
to such benefits may be preempted by federal or state.

CONTRACTOR’'S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND
INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors
shall keep accurate payroll records, showing, for each City Contract, the employee’s name, address,
Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. Each request for payroll records shall be accompanied by an affidavit to be
completed and returned by the Contractor, as stated, attesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the
Ordinance. A violation of the Ordinance or noncompliance with the requirements of the Ordinance shall
constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for
public inspection and copying during regular business hours.

(b} The Contractor shall give each existing employee working directing on a City contract, and (at the
time of hire), each new employee, a copy of the notification provided as Attachment “A.”

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as
Attachment “B.”
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN
EMPLOYEE BENEFITS CODE

On e (date), your employer (the “Employer”) entered into a contract with the City of
Sacramento (the “City”) for ..........ccocoiviiiiiiiinnnn (contract details), and as a condition of that
contract, agreed to abide by the requirements of the City's Non-Discrimination In Employee Benefits
Code (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does
require that if certain employee benefits are provided by the Employer, that those benefits be provided
without discrimination between employees with spouses and employees with domestic partners, and
without discrimination between the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the
period of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by
federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and
conditions of your application for employment, or in your employment, or in the application of these
employee benefits, because of your status as an applicant or as an employee protected by the
Ordinance, or because you reported a violation of the Ordinance, and after having exhausted all
remedies with your employer,
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You May ...

O Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services
5730 24" Street, Bidg. 1
Sacramento, CA 95822

O Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs
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Attachment B

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATICN IN EMPLOYEE BENEFITS
CODE

If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic
partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . . .
You May . ..

@) Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services
5730 24" Street, Bldg. 1
Sacramento, CA 95822

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of your

application for employment, or in your employment, because of your status as an applicant or as an employee

protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also ...

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing the
details of the alleged violation.
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SECTION 1V

PROJECT #:

PROJECT NAME: Contract: City Towing and Roadside Services
DEPARTMENT: General Services

DIVISION: Fleet Management Division

CITY OF SACRAMENTO
NONPROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made at Sacramento, California, as of QOctober 30, 2012, by and
between the CITY OF SACRAMENTO, a municipal corporation (*CITY”), and

Pirtek Power Inn
4191 Power Inn Road, Suite D
Sacramento, CA 95826
(916) 737-7777 / PirtekPowerinn@sbcglobal.net

(“CONTRACTOR"), who agree as follows:

1. Contract. The Contract shall consist of this Agreement a.nd each of the following documents (if
applicable), which are incorporated herein by reference:

Invitation to Bid Workers Compensation Certificate
Instructions to Bidders Contractors Bid Proposal Form
Certificate(s) of Insurance ESBD Program Statement
Drug-Free Workplace Policy and Affidavit Technical Specifications

Declaration of Compliance (Equal Benefits Ordinance)
Declaration of Compliance (Living Wage Ordinance)

2. Services. Subject to the terms and conditions set forth in this Agreement, CONTRACTOR shall
provide to CITY the services described in Exhibit A.- CONTRACTOR shall provide said services
at the time, place, and in the manner specified in Exhibit A. CONTRACTOR shall not be
compensated for services outside the scope of Exhibit A unless prior to the commencement of
such services: (a) CONTRACTOR notifies CITY and CITY agrees that such services are outside
the scope of Exhibit A; (b) CONTRACTOR estimates the additional compensation required for
these additional services; and (c) CITY, after notice, approves in writing a Supplemental
Agreement specifying the additional services and amount of compensation therefor. CITY shall
have no obligations whatsoever under this Agreement and/or any Supplemental Agreement,
unless and until this Agreement or any Supplemental Agreement is approved by the
Sacramento City Manager or the City Manager's authorized designee, or by the Sacramento
City Council, as required by the Sacramento City Code.

3. Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this Agreement at
the times and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be
the only payments to be made to CONTRACTOR for the services rendered pursuant to this
Agreement unless pursuant to Section 1, above, CITY approves additional compensation for
additional services. CONTRACTOR shall submit all billings for said services to CITY in the
manner specified in Exhibit B, or, if not specified in Exhibit B, according to the usual and
customary procedures and practices that CONTRACTOR uses for billing clients similar to CITY.

4. Facilities and Equipment. Except as set forth in Exhibit C, CONTRACTOR shall, at its sole
cost and expense, furnish all facilities and equipment that may be required for furnishing
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services pursuant to this Agreement. CITY shall furnish to CONTRACTOR only the facilities
and equipment listed in Exhibit C according to any terms and conditions set forth in Exhibit C.

5. General Provisions. The General Provisions set forth in Exhibit D that include indemnity and
insurance requirements, are part of this Agreement. In the event of any conflict between the
General Provisions and any terms or conditions of any document prepared or provided by
CONTRACTOR and made a part of this Agreement, including without limitation any document
relating to the scope of services or payment therefor, the General Provisions shall control over
said terms or conditions.

6. Living Wage Requirements. This Agreement is subject to the provisions of Sacramento City
Code Chapter 3.58, Living Wage. The requirements of Sacramento City Code Chapter 3.58 are
summarized in Exhibit E. The CONTRACTCR is required to sign the attached Declaration of
Compliance (Living Wage Ordinance) to assure compliance with these requirements.

7. Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of
Sacramento City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City
Contractors. The requirements of Sacramento City Code Chapter 3.54 are summarized in
Exhibit F. CONTRACTOR is required to sign the attached Declaration of Compliance (Equal
Benefits Ordinance), to assure compliance with these requirements.

8. Authority. The person signing this Agreement for CONTRACTOR hereby represents and
warrants that he/she is fully authorized to sign this Agreement on behalf of CONTRACTOR and
to bind CONTRACTOR to the performance of its obligations hereunder.

9. Exhibits. All exhibits referred to herein are attached hereto and are by this reference
incorporated as if set forth fully herein.

Executed as of the day and year first above stated.

CITY OF SACRAMENTO ATTEST:
A Municipal Corporation

By: City Clerk

Print name: Attachments

Title: Exhibit A - Scope of Service
Exhibit B - Fee Schedule/Manner of Payment

For. John F. Shirey, City Manager Exhibit C - Facilities/Equipment Provided
Exhibit D - General Provisions

APPROVED TO AS FORM: Exhibit E - Living Wage Requirements
Exhibit F - Non-Discrimination in Employee
Benefits

City Atiorney
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CONTRACTOR:

NAME OF FIRM

Federal |.D. No.

State 1.D. No.

City of Sacramento Business Op. Tax Cert. No.
TYPE OF BUSINESS ENTITY (check one):

Individual/Scle Proprietor

Partnership

Corporation (require 2 signatures)
Corporation (may require 2 signatures)
Limited Liability Company

Other (please specify: }

Signature of Authorized Person

Print Name and Title

Additional Signature (if required)

Print Name and Title
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DECLARATION OF COMPLIANCE
Living Wage Ordinance

Name of Contractor:  Piriek Power Inh

Address: 4191 Power Inn Road, Sacramento, CA 95826

The above-named contractor ("Contractor’) hereby declares and agrees as follows:

1. Contractor has read and understands the Living Wage Requirements (the “Requirements”) attached
hereto as Exhibit E.

2. As a condition of receiving this Contract, Confractor agrees to fully comply with the Requirements, as well
as any additional requirements that may be specified in the City of Sacramento’s Living Wage Ordinance
codified at Chapter 3.58 of the Sacramento City Code (the “Ordinance”). If required by the Crdinance,
Contractor will pay not less than the minimum compensation specified in the Ordinance to Contractor's
employees, for all time spent performing any work under this Contract.

3. If the amount of this Contract is less than $100,000, as a condition of receiving this Contract, Contractor
will notify the City of Sacramento {"City"} in writing if the aggregate value of this Contract and of any other
Nonprofessional Services contract(s) covered by the Ordinance that the City has awarded to Contractor
within the previous 12 months, is $100,000 or more.

4. Contractor acknowledges and agrees that the Requirements, the Ordinance and this Declaration shall
constitute part of this Contract, and that these provisions shall govern in the event of any conflict with any
other provisions of the Contract.

5. Contractor further acknowledges and agrees that any violation of the Requirements or the Ordinance
constitutes a material breach of this Contract, and that, if such a breach occurs, the City will be authorized
to terminate the Contact, and pursue all available legal and equitable remedies.

6. If requested by the City, Contractor will promptly submit certified payroll records to the City, for itself
and/or for Contractor's subcontractor(s), as requested by the City, and Contractor will take any other
steps as may be required by the City to determine whether Contractor's subcontractor(s) or Contractor
have complied with the Requirements and the Ordinance.

7. Contractor will require all of its subcontractors who are covered by these requirements to comply with the
Requirements and any additional requirements that may be specified in the Ordinance, and Contractor
will include these requirements in all subcontracts covered by the Ordinance.

8. Contractor agrees to defend, indemnify and hold harmless the City, its officers and employees against
any claims, actions, damages, costs (including reasonable atforney fees) or other liabilities of any kind
arising from any violation of the Requirements or the Ordinance by Contractor or by any subcontractor
retained to perform work or provide services under this Contract.

The undersigned declares under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that he or she is authorized to bind the Contractor to the provisions of this Declaration.

Date:

Signature of Authorized Representative

Print name:

Title:
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Contractor; Pirtek Power Inn

Address: 4191 Power Inn Road, Sacramento, CA 95826

The above-named Contractor {“Contractor’) hereby declares and agrees as follows;

1. Contractor has read and understands the Requirements of the Non-Discrimination In Employee Benefits
Code (the "Requirements”) attached hereto as Exhibit F.

2. As a condition of receiving this Confract, Contractor agrees to fully comply with the Requirements, as well
as any additional requirements that may be specified in the City of Sacramento’s Non-Discrimination In
Employee Benefits Code codified at Chapter 3.54 of the Sacramento City Code (the "Ordinance”).

3. Contractor understands, to the extent that such benefits are not preempted or prohibited by federal or
state law, employee benefits covered by the Ordinance are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

T STameooTe

Contractor agrees that if Contractor offers any of the above-listed employee benefits, Contractor will offer
those benefits, without discrimination between employees with spouses and employees with domestic
partners, and without discrimination between the spouses and domestic partners of such employees.

4. Contractor understands that Contractor will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

a. If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost of
providing the same benefit to a spouse or domestic partner of an employee, Contractor will not be
reguired to provide the benefit, nor shall it be deemed discriminatory, if Contractor requires the
employee to pay the monetary difference in order to provide the benefit to the domestic partner or
to the spouse.

b. If Contractor is unable to provide a certain benefit, despite taking reasonable measures to do so,
if Contractor provides the employee with a cash equivalent Contractor will not be deemed to be
discriminating in the application of that benefif.

c. If Contractor provides employee benefits neither to employee’s spouses nor to employee's
domestic partners.

d. If Contractor provides employee benefits to employees on a basis unrelated to marital or
domestic partner status.

e. If Contractor submits written evidence of making reasonable efforts to end discrimination in
employee benefits by implementing policies that will be enacted before the first effective date
after the first open enroliment process following the date this Contract is executed by the City of
Sacramento (“City”}. Contractor understands that any delay in the implementation of such policies
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may not exceed one (1) year from the date this Contract is executed by the City, and apphes only
to those employee benefits for which an open enrollment process is applicable.

f Until administrative steps can be taken to incorporate nondiscrimination in employee benefits.
The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3) months from the date this
Contract is executed by the City.

a. Until the expiration of a current collective bargaining agreement(s) if employee benefits are
governed by such collective bargaining agreement(s).

h. Contractor takes all reasonable measures to end discrimination in employee benefits by either
requesting that the union(s) involved agree to reopen the agreement(s} in order for Contractor to
take whatever steps are necessary to end discrimination in employee benefits or by ending

" discrimination in employee benefits without reopening the collective bargaining agreement(s).

i. In the event Contractor cannot end discrimination in employee benefits despite taking all
reasonable measures o do so, Confractor provides a cash equivalent to eligible employees for
whom employee benefits, are not available. Unless otherwise authorized in writing by the City
Manager, Contractor understands this cash equivalent must begin at the time the union(s) refuse
to allow the collective bargaining agreement(s) fo be reopened or not longer than three (3)
months after the date this Contract is executed by the Cily.

5. Contractor understands that failure to comply with the provisions of Section 4(a} through 4(i), above, will
subject Contractor to possible suspension and/or termination of this Contract for cause; repayment of any
or all of the Contract amount disbursed by the City; debarment for future contracts until all penalties and
restitution have been paid in full and/or for up to two (2) years; and/or the imposition of a penalty, payable
to the City, in the sum of $50.00 for each employee, for each calendar day during which the employee
was discriminated against in violation of the provisions of the Ordinance.

6. Contractor understands and agrees to provide notice to each current employee and, within ten (10} days
of hire, to each new employee, of their rights under the Crdinance. Contractor further agrees to maintain
a copy of each such letter provided, in an appropriate file for inspection by authorized representatives of
the City. Contractor also agrees to prominently display a poster informing each employee of these rights.

7. Contractor understands that Contractor has the right to request a waiver of, or exemption from, the
provisions of the Ordinance by submitting a written request to the City’s Procurement Services Division
prior to Contract award, which request shall identify the provision(s) of the Ordinance authorizing such
waiver or exemption and the factual basis for such waiver or exemption. The City shall determine in its
sole discretion whether to approve any such request.

8. Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees, against

any claims, actions, damages, costs (including reasonable attorney fees), or other liabilities of any kind
arising from any violation of the Requirements or of the Ordinance by Contractor.
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The undersigned declares under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that he or she is authorized to bind the Contractor to the provisions of this Declaration.

Signature of Authorized Representative Date

Print Name

Title
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EXHIBIT A
NONPROFESSIONAL SERVICES AGREEMENT
SCOPE OF SERVICES

1. Repfesentatives.
The CITY Representative for this Agreement is:

Steve Barker, Operations General Supervisor
City of Sacramento, Department of General Services, Fleet Management
5730 24" Street, Building 1, Sacramento, CA 95822
Phone: (916) 808-6289 / Fax: (916) 399-9263 / sharker@cityofsacramento.org

All CONTRA.CTOR question's pertaining to this Agreement shall be referred to the CITY
Representative or the Representative’s designee.

The CONTRACTOR Representative for this Agreement is:

Douglas J. Mack
Pirtek Power Inn
4191 Power Inn Road, Suite D, Sacramento, CA 95826
Phone: (916) 737-7777 Fax: (916) 399-0979 Email: PirtekPowerinn@sbcglobal net

All CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR
Representative. All correspondence to CONTRACTOR shall be addressed to the address set
forth on page one of this Agreement. ~Unless otherwise provided in this Agreement, all
correspondence to the CITY shall be addressed to the CITY Representative.

2, Scope of Services. The services provided shall be as set forth in Attachment 1 to Exhibit A,
attached hereto and incorporated herein. The scope of services shall be light duty towing and
roadside repairs of Bid No. B12131311005.

3. Time of Performance. The services described herein shall be provided during the period of
October 30, 2012 through October 29, 2016.
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Attachment 1 to Exhibit A
BID NO. B12131311005

SECTION i = CONTRACT DOCUMENTS

A. SPECIAL PROVISIONS

APPLICABLE DOCUMENTS AND CERTIFICATIONS

a . Federal Motor Vehicle Safety Standard, Department of Transportation.
b. State of California Motor Vehicle Code.

DELIVERY

The successful bidder shall provide fowing and/or roadside services as requested to and from: the City of
Sacramento Corporation Yard South, 5730 - 24th Street, the Meadowview City Service Complex, 2812
Meadowview Road, the Rooney Police Facility, 5303 Franklin Boulevard, the Kinney Police Fagility, 3550
Marysville Boulevard, Sutters Landing, 28" & A Street, City of Sacramento North Area Corporation Yard
918 Del Paso Road and other sites, including roadside service for breakdowns as required. All invoices
shall include the bidder's name, the City's purchase order number, the date and time of service, beginning
miteage, City unit number, License number, pickup location, and name of the person requesting service.
An invoice shall be given to City personnel.

WARRANTY

Bidder shall reimburse the City for the necessary labor for the transport and repair of vehicles should they
damaged by vendor during transport. Hourly rates shall be paid in accordance to the original instaliation,
Tabor not to exceed $98.00 per hour.

CONTRACT REPRESENTATIVE

During performance of the contract, the City will be represented by Rowie Sizemore, telephone (916) 808-
6398. '

PAYMENT AND INVOICING

a. Invoices, in triplicate, shall be mailed or delivered to City of Sacramento, Department of General
Services (Fleet Management Division) 5730 - 24th Street, Bldg. 1 Sacramento, CA 95822-369¢.

b. All invoices shall include City purchase order number, and name of psrson who placed the order,
itemized list of materials furnished, including quantity, unit price and extension of each item, less
applicable discount and labor charges. All invoices shall include the date, the vendor's unit number
and/or driver dispatch, the make, year, license number, City equipment number: the address of the
road call, the address to which the vehicle was towed (if towed), starting and ending mileage of the
towing vehicle, the reason for the road calt and the starting and ending times of the road service.
The driver of the vehicle or Fleet Operations personnel shall sign each invoice.

PAYMENT TERMS

a. Payment terms are net 30 days unless bidder otherwise quotes. All cash discounts, if taken, shall
be computed from the date of delivery or completion and acceptance of material, or from date of
receipt of invoice, whichever is latest. Invoices must be submitted as specified at the time of
shipping authorization.

Page 10 of 27 Pages
102 of 130



BID NO. B12131311005

b. If invoices are incorrectly priced, the City shall notify the Vendor, and may withhold payment until

the pricing is corrected. If invoices are continually or regularly in error, the City may terminate this

agreement. Note: If a prompt payment discount is offered and the invoice is priced incorrectly, the

prompt payment discount period will not start until the City receives the corrected invoice. (No
exceptions).

PRICES
The prices quoted to the City shall be as low or lower than those charged the supplier's most favored
customer for comparable quantities under similar terms and conditions, in addition to any discounts for

prompt payment.

PRICE ADJUSTMENT

No price changes are permitted during the first year of the contract. If the contract extends beyond one
year, prices quoted may be made subject to adjustment. in the event of a price decline, the benefit of such
lower prices shall be immediately extended to the City.

Should the average retail cost of diesel fuel in the Sacramento metropolitan area exceed $5.00 per gallon,
the City shall consider allowing a temporary price adjustment. Duration and actual cost increase to be
determined by the City.

PURCHASE ORDER

1. A Purchase Order will be issued to the Contractor on behalf of the City organization(s) who will be
ordering items/services covered in the contract. The Purchase Order will be enclosed with the
resulting contract or will be issued shortly thereafter, and will become an integral part of the
resulting contract. Each Purchase Order will cite a specific dollar value to cover a particular item or
specified period of time. If a contract is for a specific period of time and extends beyond the close
of the City's fiscal year of June 30th, a second purchase order may be issued.

2. The Purchase Order does not supersede any provision of the resulting contract. Performance time
and dates are determined solely by the contract, and any modification thereto.

3. Delivery of material and/or services are not to begin until receipt of the Purchase Order and/or other
notification by the City Procurement Services Manager.

CONTRACT PERIOD

Any contract(s) resulting from this bid shall be effective for a period of four (4) years from the date of award
by the City Council.

MODIFICATION OF CONTRACT

The City may order changes in the work herein required and may order extra work in connection with the
performance of the contract and the Contractor may comply with such orders, except that:

a. If changes in requirements, reports, or materials are of such a nature as to increase or decrease the
cost of any part of the work, the price fixed in the contract will be increased or decreased by such
amount as the Contractor and the Procurement Services Manager may agree upon as the
reasonable and proper allowance for the increase or decrease in the cost of work.
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b. No order for any alteration, modification, or extra work which will increase or decrease the cost of

the work shall be valid unless the resulting increase or decrease in price shall have been agreed

upon in writing and approved by the Procurement Services Manager. No oral statement of any

person whomsoever shall in any manner or degree modify or otherwise affect the terms of this
contract, including the requirements of the specifications.

PROTECTION OF EXSITING FACILITIES

Contractor shall take every precaution to protect all public and private property during the performance of
this contract. Any damages caused by Contractor's personnel or equipment will be promptly repaired to
the condition existing before the damage or be replaced. All such costs for such repairs or replacement .
shall be sole responsibility of the Contractor.

ITEMS AND SERVICES PROVIDED

Items to be provided shall not be limited to the items on the bid sheet. Vendor shall agree to supply the
City towing and related services other than those on the bid sheet. The discounting used on the bid items
shall also apply to all towing related services purchased by the City. The provisions of the contract shall in
no way prohibit the City from making a purchase for the same services listed herein from other suppliers.

DISMISSAL OF UNSATISFACTORY EMPLOYEES

The Contractor shall only furnish employees who are competent and skilled for work under this contract. If,
in the opinion of the City, an employee of the Contractor is incompetent or disorderly, refuses to perform in
accordance with the terms and conditions of the contract, threatens or uses abusive language while on City
property, or is otherwise unsatisfactory, that employee shall be removed from all work under this contract.

COMPLIANCE WITH OSHA

The Contractor shall be responsible for strict compliance with all requirements of the California
Occupational Safety and Health Act (OSHA), which are applicable to the work to be accomplished pursuant
to this contract. OSHA shall be construed to include, but not be limited to, all applicable safety orders
issued by the Division of Industrial Safety, State of California. In the event the Contractor, or any of his
employees, shall observe any violation of OSHA in or on the premises on which the Contractor is to
perform work pursuant to this contract, the Contractor shall immediately give written notice to the City of
such violation.

COOPERATIVE PURCHASING

if mutually agreeable to both parties, the use of any result contract may be extended to other government
agencies. It shall be understood that all terms and conditions as specified herein shall apply. The City of
Sacramento will not be an agent, partner or representative of any other government agency as it relates to
this specification and is not obligated or liable, including, but not limited to, payment for an order placed by
any other government agency.

DEFAULT BY CONTRACTOR

In case of default by Contractor, the City reserves the right to procure the articles or services from other
sources and to hold the Contractor responsible for any excess costs occasioned to the City thereby.
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QUALIFICATION OF CONTRACTORS

All Contractors must submit a list of similar contracts that they have performed or are currently performing.
Please include the company name, address, telephone number, contract dates and the name of a contact
person. '

ENVIRONMENTALLY PREFERABLE PROCUREMENT

The City has adopted a “Sustainable Procurement Policy (SPP) and program. The goal is to encourage
the procurement of products and services that help minimize environmental impact resulting from use
and disposal of these products. Contractors are encouraged to offer Energy Star, Green Seal, Ecol.ogo,
EPEAT, or products that meet FEMP (Federal Energy Management Program) standards for energy
consumption. City also encourages contractors to offer products that are produced with recycled
materials, where appropriate, unless otherwise requested in this [FB. Contractors will offer products that
have minimal virgin materials and maximum use of recycled products. Contractor must work with the City
to attain these goals.

Notwithstanding the above, the Contractor agrees to supply the City of Sacramento with environmentally
preferable and effective products in compliance with the specifications in this solicitation and provide
services that help minimize environmental impact resulting from use and disposal of products specified in
this bid.

The Contractor further agrees that its products specified in this bid do not contain any items, ingredients
or components prohibited under the City's SPP Palicy.

The City may terminate this contract or take other appropriate actions if the contractor fails to comply or
provide adequate supporting documentation to substantiate compliance with the City’s SP Policy and
requirements specified in the bid.

The City’s SPP Policy is available on line at:
htip://www cityofsacramento.org/generaiservices/procurement/documents/Sustainable Purchasing Policy
SPP.pdf or by contacting the Procurement Services Division at (916) 808-6240.
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EXHIBIT B
NONPROFESSIONAL SERVICES AGREEMENT
FEE SCHEDULE/MANNER OF PAYMENT

1. CONTRACTOR’s Compensation. The total of all fees paid to the CONTRACTOR for the
performance of all services set forth in Exhibit A, including normal revisions (hereafter the
“Services”), and for all authorized Reimbursable Expenses, shall not exceed the total sum of
$1,070,340. :

2. Billable Rates. CONTRACTOR shall be paid for the performance of Services on an hourly
rate, daily rate, flat fee, lump sum or other basis, as set forth in Attachment 1 to Exhibit B,
attached hereto and incorporated herein.

4, CONTRACTOR’s Reimbursable Expenses. Reimbursable Expenses shall be limited to actual
expenditures of CONTRACTOR for expenses that are necessary for the proper completion of
the Services and shall only be payable if specifically authorized in advance by CITY.

5. Payments to CONTRACTOR.

A Payments to CONTRACTOR shall be made within a reasconable time after receipt of
CONTRACTOR’s invoice, said payments to be made in proportion to services performed
or as otherwise specified in Attachment 1 to Exhibit B. CONTRACTOR may request
payment on a monthly basis. CONTRACTOR shall be responsible for the cost of
supplying all documentation necessary to verify the monthly billings to the satisfaction of
CITY.

B. All invoices submitted by CONTRACTOR shall contain the following information:

(1) Job Name _

(2) Description of services billed under this invoice, and overall status of project

(3) Date of Invoice Issuance

{4) Sequential Invoice Number

(5) CITY’s Purchase Order Number

{6) Total Contract Amount

(7 Amount of this Invoice (ltemize all Reimbursable Expenses)

(8) Total Billed to Date

(9) Total Remaining on Confract

(10) . Updated project schedule. This shall identify those steps that shall be taken to
bring the project back on schedule if it is behind schedule.

C. Items shall be separated into Services and Reimbursable Expenses. Billings that do not
conform to the format outlined above shall be returned to CONTRACTOR for correction,
CITY shall not be responsible for delays in payment to CONTRACTOR resulting from
CONTRACTOR's failure to comply with the invoice format described below.
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D. Requests for payment shall be sent to:

City of Sacramento
Department of General Services
5730 24" Street, Building1
Sacramento, CA 95822

6.  Additional Services. Additional Services are those services related to the scope of services of
CONTRACTOR set forth in Exhibit A but not anficipated at the time of execution of this
Agreement. Additional Services shall be provided only when a Supplemental Agreement
authorizing such Additional Services is approved by CITY in accordance with CITY's
Supplemental Agreement procedures. CITY reserves the right to perform any Additicnal
Services with its own staff or to retain other contractors to perform said Additional Services.

7. Accounting Records of CONTRACTOR. During performance of this Agreement and for a
period of three (3) years after completing all Services and Additional Services hereunder,
CONTRACTOR shall maintain all accounting and financial records related to this Agreement,
including, but not limited to, records of CONTRACTOR's costs for all Services and Additional
Services performed under this Agreement and records of CONTRACTOR's Reimbursable
Expenses, in accordance with generally accepted accounting practices, and shall keep and
make such records available for inspection and audit by representatives of the CITY upon
reasonable written notice.

8. Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a result of
CONTRACTOR’s compensation hereunder, including estimated taxes, and shall provide CITY
with proof of such payment upon request. CONTRACTOR hereby agrees to indemnify CITY for
any claims, losses, costs, fees, liabilities, damages or injuries suffered by CITY arising out of
CONTRACTOCR's breach of this Section 7.
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BID NO. B12131311005
SECTION il -~ BIDDER RESPONSE DOCUMENTS

G. PRICING SCHEDULE

FOR ROAD SERVICES. ON SCENE FABRICATION AND REPLACEMENT OF HYDRAULIC
HOSES TOWING AND RELATED SERVICES FOR PASSENGER CARS,
LIGHT. MEDIUM AND HEAVY TRUCKS

The bid items listed below are for evaluation purposes only. The quantities and items specified are estimates
only of the City's requirements. Vendor agrees to furnish more or less than the estimates at the unit prices
quoted in accordance with availability of funds and actual needs as they occur throughout the contract period.

1. Bids shall include all labor, material costs, fuel, hazardous materials fees, and any surcharges and all
taxes.
2. Unit pricing for tow services for vehicles with a GVWR of 14,000 ibs. and under shall inciude travel

time, location time, hook-up time, 12 miles of towing, and 15 minutes of stand-by time. All charges
except for mileage charges shall start at the time the City vehicle is picked up by the tow truck or
trailer including slide bed trucks. (Ref. item 1.0 (f) of the attached specifications).

3. Tow charges for vehicles with a GVWR of 14,001 Ibs. and above shall be charged at an hourty rate.
Charges shall start at the time tow vehicle is dispatched (not time called), and charges shall cease at
the time the towed vehicle is unhooked. Hourly rate shall include tow truck and operator. (Ref. Item
1.0(g) of the attached specification).

4. Bids for unlocking vehicles, jump starts, changing flat tires (tires will be supplied), and out of fuel calls
shall inciude the cost of travel time to the scene and the time to perform the services requested. On
an out of fuel call(s) include the cost of five (5) gallons of fuel (gasoline and diesel) and ali taxes.

5. Bids for winching services shall include the cost of travel time to scene, the use of one hundred (100)
feet of cable and one (1) hour stand-by time.

6. Bids for on road hydrauiic system repairs shall include travel time, cost of five (5) gallons on hydraulic
oil (AW-46) 15 feet of hydraulic #12 hydraulic hose (minimum 4,000 Lbs working pressure) hose with
3, pipe fittings on both ends of the hose and labor to remove and replace and clean up any spills and
dispose of any unused hydraulic oil and old hose assembly.

7. The City of Sacramento reserves the right to make an award on any category/group of items or in the
aggregate to that/thcse lowest responsible bidder(s) whose proposai(s) is/are most responsive to the
needs of the City. The City also reserves the right to make multiple awards, if advantageous to the
City, to insure continuity of supply should surges in the City's requirements exceed the capacity or
capability of the primary contractor(s). All items per category must be bid in order for your bid o be
considered responsive.

8. Quantities listed are the estimated number of service requests during the contract vear. Hourly rate
quotes are the total estimated hours per contract year.
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For furnishing to the City of Sacramento prices in accordance with the provisions and specifications contained
herein:

ltem Quantity Description Unit Price Extension
No.
CATEGORY A
1. 3200 Tows with axie lift or slide bed truck
with slide bed truck $ 3
2. 100 Motorcycle tows (frailer or slide bed $ 3
iruck)
3. 75 Unlock vehicle of
any GVWR $ $
4. 400 Jump start vehicle of
any GVWR $ $
5. 200 Change flat tire (Tire supplied by City)
(Passenger car or light truck) $ $
6. 50 Out of fuel call - Supply 5 gals. of

unieaded gasoline or diesel fuel for any
GVWR vehicle {Charge shall inciude

cost of 5 gals. of fuel and all taxes} 9 $

7. 150 False call {vehicle not at scene) $ $

8. 1500 Charge per mile (after 10 mile base $ 3
tow price)

9. 50 Winching services (Quote shall include
100 ft. of cable and one (1) hour stand- $ $
by time)

10. 300 Stand-by time (Quote for a 15-minute 3
period)

11. 100 Tow of 3 & 4 whieel Cushman and
Go-4's Scooters $ $
Charge to transport vehicle with a

12. 100 GVWR 14,000 ibs. and under on a $ $
trailer

13. 75 Charge to deliver/drive a vehicle witha $ 3

GVWR 14,000 Ibs. and under

Subtotal CATEGORY A $
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14. 500
15. 100
16. 150
17. 500
LABOR RATE

CATEGORY B

Charge per hour to tow a vehicle
with a GVWR of 14,001 Ibs. and above

Charge per hour to transport a vehicle

on a trailer with a GVWR of 14,001 ibs
and above

Charge to deliver/drive a vehicle with a
GVWR of 14,001 Ibs. and above

Subtotal Category B

CATEGORY C

Charge to build a 15 ft. hydraulic hose
with fittings replacing and adding
hydraulic oil

Subtotal Category C

BID NO. B12131311005

$ 3

$ $

$ $
$

$535.11 L7585
$ A1 585

TOTAL BID PRICE  $. o', 585

The following hourly tabor rate will be the total hourly charge for any additional work required by the
City. Hourly rate will be the same 24 hours a day including holidays.

Hourly rate $

Hourly rate $
Hourly rate $ Q(OﬂDO

per hour - Vehicles 14,000 Ibs. GVWR and under
per hour - Vehicles 14,001 Ibs. GVWR and above

per hour for hydraulic hose repairs/replacement
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EXHIBIT C
NONPROFESSIONAL SERVICES AGREEMENT

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one] X Not furnish any facilities or equipment for this Agreement; or

furnish the following facilities or equipment for the Agreement; [fist,
if applicable]
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EXHIBIT D
NONPROFESSIONAL SERVICES AGREEMENT

'‘GENERAL PROVISIONS
1. Independent Contractor.

A It is wunderstood and agreed that CONTRACTOR (including CONTRACTOR's
employees) is an independent contractor and that no relationship of employer-employee
exists between the parties hereto for any purpose whatsoever. Neither CONTRACTOR
nor CONTRACTOR's assigned personnel shall be entitled to any benefits payable to
employees of CITY. CITY is not required to make any deductions or withholdings from
the compensation payable to CONTRACTOR under the provisions of this Agreement,
and CONTRACTOR shall be issued a Form 1099 for its services hereunder. As an
independent contractor, CONTRACTOR hereby agrees to indemnify and hold CITY
harmless from any and all claims that may be made against CITY based upon any
contention by any of CONTRACTOR’s employees or by any third party, including but not
limited to any state or federal agency, that an employer-employee relationship or a
substitute therefor exists for any purpose whatsoever by reason of this Agreement or by |
reason of the nature and/or performance of any Services under this Agreement. (As
used in this Exhibit D, the term “Services” shall include both Services and Additional
Services as such terms are defined elsewhere in this Agreement.)

B. it is further understood and agreed by the parties hereto that CONTRACTOR, in the
performance of its obligations hereunder, is subject to the control and direction of CITY
as to the designation of fasks fo be performed and the results to be accomplished under
this Agreement, but not as to the means, methods, or sequence used by
CONTRACTOR for accomplishing such results. To the extent that CONTRACTOR
obtains permission to, and does, use CITY facilities, space, equipment or support
services in the performance of this Agreement, this use shall be at the CONTRACTOR's
sole discretion based on the CONTRACTOR's determination that such use will promote
CONTRACTOR’s efficiency and effectiveness. Except as may be specifically provided
elsewhere in this Agreement, the CITY does not require that CONTRACTOR use CITY
facilities, equipment or support services or work in CITY locations in the performance of
this Agreement.

C. If, in the performance of this Agreement, any third persons are employed by
CONTRACTOR, such persons shall be entirely and exclusively under the direction,
supervision, and control of CONTRACTOR. Except as may be specifically provided
elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or
requirements of law, shall be determined by CONTRACTOR. It is further understood
and agreed that CONTRACTOR shall issue W-2 or 1099 Forms for income and
employment tax purposes, for all of CONTRACTOR’s assigned personnel and
subcontractors.

D. The provisions of this Section 1 shall survive any expiration or termination of this
Agreement. Nothing in this Agreement shall be construed f{o create an exclusive
relationship between CITY and CONTRACTOR. CONTRACTOR may represent,
perform services for, or be employed by such additional persons or companies as
CONTRACTOR sees fit provided that CONTRACTOR does not viclate the provisions of
Section 5, below.
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2. Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all
 licenses, permits, City Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature that are legally required for CONTRACTOR to practice its profession or
provide any services under the Agreement. CONTRACTOR represents and warrants that
CONTRACTOR shall, at its sole cost and expense, keep in effect or obtain at all times during
the term of this Agreement any licenses, permits, and approvals that are legally required for
CONTRACTOR to practice its profession or provide such Services. Without limiting the
generality of the foregoing, if CONTRACTOR is an out-of-state corporation, CONTRACTOR
warrants and represents that it possesses a valid certificate of qualification to transact business
in the State of California issued by the California Secretary of State pursuant to Section 2105 of
the California Corporations Code.

3. Time. CONTRACTOR shall devote such time and effort to the performance of Services

' pursuant to this Agreement as is necessary for the satisfactory and timely performance of

CONTRACTOR's obligations under this Agreement. Neither party shall be considered in defauit

of this Agreement, to the extent that party’s performance is prevented or delayed by any cause,
present or future, that is beyond the reasonable control of that party.

4. CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and
CONTRACTOR’s personnel shall have no authority, express or implied, to act on behalf of CITY
in any capacity whatsoever as an agent. CONTRACTOR and CONTRACTOR’s personnel shall
have ng authority, express or implied, to bind CITY to any obligations whatsoever.

5. Conflicts of interest. CONTRACTOR covenants that neither it, nor any officer or principal of
its firm, has or shall acquire any interest, directly or indirectly, that would conflict in any manner
with the interests of CITY or that would in any way hinder CONTRACTOR’s performance of
Services under this Agreement. CONTRACTOR further covenants that in the performance of
this Agreement, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor, without the written consent of CITY. CONTRACTOR agrees
to avoid conflicts of interest or the appearance of any conflicts of interest with the interests of
CITY at all times during the performance of this Agreement. If CONTRACTOR is or employs a
former officer or employee of the CITY, CONTRACTOR and any such employee(s) shall comply
with the provisions of Sacramento City Code Section 2.16.090 pertaining to appearances before
the City Council or any CITY department, board, commission or committee.

6. Confidentiality of CITY Information. During performance of this Agreement, CONTRACTOR
may gain access to and use CITY information regarding inventions, machinery, products, prices,
apparatus, costs, discounts, future plans, business affairs, governmental affairs, processes,
trade secrets, technical matters, systems, facilities, customer lists, product design, copyright,
data, and other vital information (hereafter collectively referred tc as “City Information”) that are
valuable, special and unique assets of the CITY. CONTRACTOR agrees to protect all City
Information and treat it as strictly confidential, and further agrees that CONTRACTOR shall not
at any time, either directly or indirectly, divulge, disclose or communicate in any manner any
City Information to any third party without the prior written consent of CITY. In addition,
CONTRACTOR shall comply with all CITY policies governing the use of the CITY network and
technology systems, as set forth in applicable provisions of the City of Sacramento
Administrative Policy Instructions # 30. A violation by CONTRACTOR of this Section 6 shall be
a material violation of this Agreement and shall justify legal and/or equitable refief.

7. CONTRACTOR Information.

A CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONTRACTOR pursuant to this

{Form Approved by City Attorney 5-6-10) ' Pagel23 of 130



BID NO. B12131311005

Agreement. In this Agreement, the term “information” shall be construed to mean and
include: any and all work product, submittals, reports, plans, specifications, and other
deliverables consisting of documents, writings, handwritings, typewriting, printing,
photostatting, photographing, computer models, and any other computerized data and
every other means of recording any form of information, communications, or
representation, including letters, works, pictures, drawings, sounds, or symbols, or any
combination thereof. CONTRACTOR shall not be responsible for any unauthorized
modification or use of such information for other than its intended purpose by CITY.

B. CONTRACTOR shall fully defend, indemnify and hold harmiess CITY, its officers and
employees, and each and every one of them, from and against any and all claims,
actions, lawsuits or other proceedings alleging that all or any part of the information
prepared, produced, or provided by CONTRACTOR pursuant to this Agreement
infringes upon any third party’s trademark, trade name, copyright, patent or other
intellectual property rights. CITY shall make reasonable efforts to notify CONTRACTOR
not later than ten (10) days after CITY is served with any such claim, action, lawsuit or
other proceeding, provided that CITY’s failure to provide such notice within such time
period shall not relieve CONTRACTOR of its obligations hereunder, which shall survive
any termination or expiration of this Agreement.

C. All proprietary and other information received from CONTRACTOR by CITY, whether
received in connection with CONTRACTOR's proposal to CITY or in connection with any
Services performed by CONTRACTOR, will be disclosed upon receipt of a request for
disclosure, pursuant to the California Public Records Act; provided, however, that, if any
information is set apart and clearly marked “trade secret” when it is provided to CITY,
CITY shall give notice to CONTRACTOR of any request for the disclosure of such
information. The CONTRACTOR shall then have five (5) days from the date it receives
such notice to enter into an agreement with the CITY, satisfactory to the City Attorney,
providing for the defense of, and complete indemnification and reimbursement for all
costs (including plaintiff's attorney fees) incurred by CITY in any legal action to compel
the disclosure of such information under the California Public Records Act. The
CONTRACTOR shall have sole responsibility for defense of the actual “trade secret’
designation of such information.

D. The parties understand and agree that any failure by CONTRACTOR to respond to the
notice provided by CITY and/or to enter into an agreement with CITY, in accordance with
the provisions of subsection C, above, shall constitute a complete waiver by
CONTRACTOR of any rights regarding the information designated “trade secret” by
CONTRACTOR, and such information shall be disclosed by CITY pursuant to applicable
procedures required by the Public Records Act.

8. Standard of Performance. CONTRACTOR shall perform all Services required pursuant to this
Agreement in the manner and according to the standards currently observed by a competent
practitioner of CONTRACTOR’s profession in California. All products of whatsoever nature that
CONTRACTOR delivers to CITY pursuant to this Agreement shall be prepared in a professional
manner and conform to the standards of quality normally observed by a person currently
practicing in CONTRACTOR'’s profession, and shall be provided in accordance with any
schedule of performance specified in Exhibit A. CONTRACTOR shall assign only competent
personnel to perform Services pursuant to this Agreement. CONTRACTOR shall notify CITY in
writing of any changes in CONTRACTOR’s staff assigned to perform the Services required
under this Agreement, prior to any such performance. In the event that CITY, at any time during
the term of this Agreement, desires the removal of any person assigned by CONTRACTOR to
perform Services pursuant to this Agreement, because CITY, in its sole discretion, determines
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that such person is not performing in accordance with the standards required herein,
CONTRACTOR shall remove such person immediately upon receiving notice from CITY of the
desire of CITY for the removal of such person.

9. Term; Suspension; Termination.

A. This Agreement shall become effective on the date that it is approved by both parties,
set forth on the first page of the Agreement, and shall continue in effect until both parties
have fully performed their respective obligations under this Agreement unless sooner
terminated as provided herein.

B. CITY shall have the rlght at any time to temporarily suspend CONTRACTOR'’s
performance hereunder, in whole or in part, by giving a written notice of suspension to
CONTRACTOR. If CITY gives such notice of suspension, CONTRACTOR shall
immediately suspend its activities under this Agreement, as specified in such notice.

C. CITY shall have the right to terminate this Agreement at any time by giving a written
notice of termination to CONTRACTOR. |If CITY gives such notice of termination,
CONTRACTOR shall immediately cease rendering Services pursuant to this Agreement.
If CITY terminates this Agreement:

{1 CONTRACTOR shall, not later than five days after such notice of termination,
deliver to CITY copies of all information prepared pursuant to this Agreement.

(2) CITY shall pay CONTRACTOR the reasonable value of Services rendered by
CONTRACTOR prior to termination; provided, however, CITY shall not in any
manner be liable for lost profits that might have been made by CONTRACTOR
had the Agreement not been terminated or had CONTRACTOR completed the
Services required by this Agreement. In this regard, CONTRACTOR shall
furnish to CITY such financial information as in the judgment of the CITY is
necessary for CITY to determine the reasonable value of the Services render by
CONTRACTOR. The foregeoing is cumulative and does not affect any right or
remedy that CITY may have in law or equity.

10. Indemnity.

A. Indemnity: CONTRACTOR shall defend, hold harmiess and indemnify CITY, its officers
and employees, and each and every one of them, from and against any and all actions,
damages, costs, liabilities, claims, demands, losses, judgments, penalties, costs and
expenses of every type and description, including, but not limited to, any fees and/or
costs reasonably incurred by CITY’s staff attorneys or outside attorneys and any fees
and expenses incurred in enforcing this provision (hereafter collectively referred to as
“Liabilities™), including but not limited to Liabilities arising from personal injury or death,
damage to personal, real or intellectual property or the environment, contractual or other
economic damages, or regulatory penalties, arising out of or in any way connected with
performance of or failure to perform this Agreement by CONTRACTOR, any
subcontractor or agent, anyone directly cr indirectly employed by any of them or anyone
for whose acts any of them may be liable, whether or not (i) such Liabilities are caused
in part by a party indemnified hereunder or (ii} such Liabilities are litigated, settled or
reduced to judgment; provided that the foregoing indemnity does not apply to liability for
any damage or expense for death or bodily injury to persons or damage to property to
the extent arising from the sole negligence or willful misconduct of CITY, its agents,
servants, or independent contractors who are directly responsible to CITY, except when
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such agents, servants, or independent contractors are under the direct supervision and
control of CONTRACTOR.

B. Insurance Policies; Intellectual Property Claims: The existence or acceptance by CITY of
any of the insurance policies or coverages described in this Agreement shall not affect or
limit any of CITY's rights under this Section 10, nor shall the limits of such insurance limit
the hiability of CONTRACTOR hereunder. This Section 10 shall not apply to any
intellectual property claims, actions, lawsuits or other proceedings subject to the
provisions of Section 7.B., above. The provisions of this Section 10 shall survive any
expiration or termination of this Agreement.

1. Insurance Requirements. During the entire term of this Agreement, CONTRACTOR shall
maintain the insurance coverage described in this Section 11.

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Services
provided by CONTRACTOR under this Agreement. No additional compensation will be
provided for CONTRACTOR's insurance premiums.

It is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any
way be limited to or affected by the amount of insurance coverage required or carried by the
CONTRACTOR in connection with this Agreement. '

A, Minimum Scope & Limits of Insurance Coverage

(1) Commercial General Liability Insurance, providing coverage at least as broad as
ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of
one or more persons, property damage and personal injury, with limits of not less
than one million dollars ($1,000,000) per occurrence. The policy shall provide
coniractual liability and products and completed operations coverage for the term
of the policy.

(2) Automobile Liability Insurance providing coverage at least as broad as ISO Form
CA 00 01 on an occurrence basis for bodily injury, including death, of one or
more persons, property damage and personal injury, with limits of not less than
one million dollars ($1,000,000) per occurrence. The policy shall provide
coverage for owned, non-owned and/or hired autos as appropriate to the
operations of the CONTRACTOR,

No automobile liability insurance shall be required if CONTRACTOR completes
the following certification:

“| certify that a motor vehicle will not be used in the performance of any
work or services under this agreement.” (CONTRACTOR
initials)

(3) Workers’ Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars ($1,000,000). The
Worker's Compensation policy shall include a waiver of subrogation for contracts
involving construction or maintenance, or if required by the CITY by selecting the
option below:
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X __ Workers’ Compensation waiver of subrogation in favor of the City
is required for all work performed by the CONTRACTOR.

No Workers’ Compensation insurance shall be required if CONTRACTOR
completes the following certification:

‘| certify that my business has no employees, and that | do not employ
anyone. | am exempt from the legal requirements to provide Workers'
Compensation insurance.” (CONTRACTOR initials)

B. Additional Insured Coverage

(1) Commercial General Liability Insurance: The CITY, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of activities performed by or on
behalf of CONTRACTOR, products and completed operations of
CONTRACTOR, and premises owned, leased or used by CONTRACTOR. The
general liability additional insured endorsement must be signed by an authorized
representative of the insurance carrier for contracts involving construction or
maintenance, or if required by the CITY by selecting the option below:

X __ Additional insured endorsement must be signed by an authorized
representative of the insurance carrier.

If the policy includes a blanket additional insured endorsement or contractual
additional insured coverage, the above signature requirement may be fulfilled by
submitting that document with a signed declaration page referencing the blanket
endorsement or policy form.

(2) Automobile Liability Insurance: The CITY, its officials, employees and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

G Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) CONTRACTOR’s insurance coverage shall be primary insurance as respects
CITY, its officials, employees and volunteers. Any insurance or self-insurance
maintained by CITY, its officials, employees or volunteers shall be in excess of
CONTRACTOR's insurance and shall not contribute with it.

(2) Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to CITY, its officials, employees or volunteers.

(3) Coverage shall state that CONTRACTOR’s insurance shall apply separately to
each insured against whom claim is made or suit is brought, except with respect
to the limits of the insurer’s liability.

(4) CITY will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.
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D. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:V. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 11 must be declared to and approved by the CITY Risk
Management Division in writing prior to execution of this Agreement.

E. Verification of Coverage

(N CONTRACTOR shall furnish CITY with ceriificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the CITY representative named in Exhibit A. Copies of policies
shall be delivered to the CITY on demand. Ceriificates of insurance shall be
signed by an authorized representative of the insurance carrier.

(2) The CITY may withdraw its offer of contract or cancel this Agreement if the
certificates of insurance and endorsements required have not been provided
prior to execution of this Agreement. The CITY may withhold payments to
CONTRACTOR and/or cancel the Agreement if the insurance is canceled or
CONTRACTOR otherwise ceases to be insured as required herein.

F. Subcontractors

CONTRACTOR: shall require and verify that all subcontractors maintain insurance
coverage that meets the minimum scope and limits of insurance coverage specified in
subsection A, above.

12. Equal Employment Opportunity. During the performance of this Agreement, CONTRACTOR,
for itself, its assignees and successors in interest, agrees as follows:

A Compliance -‘With Requlations: CONTRACTOR shall comply with the Executive Order
11246 entitied “Equal Opportunity in Federal Employment”, as amended by Executive
Order 11375 and 12086, and as supplemented in Department of Labor regulations (41
CFR Chapter 80), hereinafter collectively referred to as the "Regulaticns”.

B. Nondiscrimination: CONTRACTOR, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate on
the ground of race, color, religion, sex, national origin, age, marital status, physical
handicap or sexual orientation in selection and retention of subcontractors, including
procurement of materials and leases of equipment. CONTRACTOR shall net participate
either directly or indirectly in discrimination prohibited by the Regulations.

C. Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In
all solicitations either by competitive bidding or negotiations made by CONTRACTOR for
work to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by CONTRACTOR
of CONTRACTOR’s obligation under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation. '

D. Information _and Reports: CONTRACTOR shall provide all information and reports
required by the Regulations, or by any orders or insiructions issued pursuant thereto,
and shall permit access to its books, records, accounts, other sources of information and
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its facilities as may be determined by the CITY to be pertinent to ascertain compliance
with such Regulations, orders and instructions. Where any information required of
CONTRACTOR is in the exclusive possession of another who fails or refuses to furnish
this information, CONTRACTOR shall so certify to the CITY, and shall set forth what
efforts it has made to obtain the information.

E. Sanctions for Noncompliance: in the event of noncompliance by CONTRACTOR with
the nondiscrimination provisions of this Agreement, the CITY shall impose such
sanctions as it may determine to be appropriate including, but not limited to:

(N Withholding of payments to CONTRACTOR under this Agreement until
CONTRACTOR complies;

(2) Cancellation, termination, or suspension of the Agreement, in whole or in part.

F. Incorporation of Provisions: CONTRACTOR shall include the provisions of subsections
A through E, above, in every subcontract, including procurement of materials and leases
of equipment, unless exempted by the Regulations, or by any order or instructions
issued pursuant thereto. CONTRACTOR shall take such action with respect to any
subcontract or procurement as the CITY may direct as a means of enforcing such
provisions including sanctions for noncompliance; provided, however, that in the event
CONTRACTOR becomes involved in, or is threatened with, litigation with a
subcontractor or supplier as a result of such direction, CONTRACTOR may request
CITY to enter such litigation to protect the interests of CITY.

13. Entire Agreement. This document, including all Exhibits, contains the entire agreement
between the parties and supersedes whatever oral or written understanding they may have had
prior to the execution of this Agreement. No alteration to the terms of this Agreement shall be
valid unless approved in writing by CONTRACTOR, and by CITY, in accordance with applicable
provisions of the Sacramento City Code.

14. Severability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

15. Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
performed by CONTRACTOR, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.

16. Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
Court located in Sacramento County in the State of California, and the parties consent to
jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts.

17. Assignment Prohibited. The expertise and experience of CONTRACTOR are material
considerations for this Agreement. CITY has a strong interest in the gualifications and capability
of the persons and entities who will fulfill the obligations imposed on CONTRACTOR under this
Agreement. In recognition of this interest, CONTRACTOR shall not assign any right or
obligation pursuant to this Agreement without the written consent of the CITY. Any attempted or
purported assignment without CITY’s written consent shall be void and of no effect.
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18. Binding Effect. This Agreement shall be binding on the heirs, executors, administrators,
successors and assigns of the parties, subject to the provisions of Section 17, above.

19. Use Tax Requirements. During the performance of this Agreement, CONTRACTOR, for itself,
its assignees and successors in interest, agrees as follows:

A. Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment,
supplies, or other tangible personal property used to perform the Contract or Agreement
and shipped from outside California, the Contractor and any subcontractors leasing or
purchasing such materials, equipment, supplies or other'tangible personal property shall
obtain a Use Tax Direct Payment Permit from the California State Board of Equalization
{("SBE") in accordance with the applicable SBE criteria and requirements.

B. Sellers Permit: For any construction contract and any construction subcontract in the
amount of $5,000,000 or more, Contractor and the subcontractor(s) shall obtain seliers
permits from the SBE and shall register the jobsite as the place of business for the
purpose of allocating local sales and use tax to the City. Contractor and its
subcontractors shall remit the self-accrued use tax to the SBE, and shall provide a copy
of each remittance to the City.

C. The above provisions shall apply in all instances unless prohibited by the funding source
for the Contract or Agreement.
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EXHIBIT E

LIVING WAGE REQUIREMENTS
{Nonprofessional Service Agreement)

The Living Wage Ordinance

The City of Sacramento’s Living Wage Ordinance (the “LWQO") is codified as Chapter 3.58 of the
Sacramento City Code. The LWO requires certain firms that enter into agreements or contracts (all
subsequent references to a “contract” or “contracts” will refer to both contracts and agreements) to =
provide certain services to or for the CITY, to pay a specified minimum level of compensation to their
employees for time spent performing any work on the CITY contract. The LWO also applies to certain
subcontractors.

The LWO applies to contracts entered into, amended, or renewed or extended at the CITY’s discretion,
on or after March 1, 2004 (the “LWO Effective Date”).

Contracts and Contractors Covered by the LWO

Determining whether the LWO applies to a specific CITY contract, contractor or subcontractor, depends
on whether the contract, coniractor and/or subcontractor meet the criteria specified in the LWO for
contract type, contract amount, contractor size (# of employees), subcontract amount and
subcontractor size (# of employees). These criteria are summarized below.

Contract Type

The LWO applies only to contracts for Nonprofessional Services. Under the LWO, this includes
contracts for any services of a nonprofessional character, including but not limited to tree
trimming services, repair services for motor vehicles and office equipment, vehicle towing, and
security services.

The LWO does not apply to: (1) Incidental services, such as delivery, installation or
maintenance, that are provided under contracts for the purchase or lease of equipment,
supplies, or other personal property; (2) contracts that are subject to CITY, state, or federal
prevailing-wage requirements; (3) contracts for professional services (including but not limited to
services rendered by engineers, architects, auditors, banks, consultants, actuaries and
attorneys); and (4) contracts with nonprofit corporations that are organized under section 501 of
the Internal Revenue Code and have fewer than 100 employees, whether full or part time.

Contract Amount

The LWO applies to contracts entered into or amended after the LWO Effective Date that
provide compensation from the CITY of $100,000 or more. In addition, the LWO applies to a
contract entered into or amended after the LWO Effective Date that, by itself, does not reach
this amount, if the aggregate value of that contract and of any other Nonprofessional Services
contracts covered by the LWO that the CITY has awarded to the same person or firm within the
previous 12 months, is $100,000 or more. IT IS THE CONTRACTOR=S RESPONSIBILITY TO

DETERMINE WHETHER THIS AGGREGATE VALUE IS $100,000 OR MORE, AND TO
NOTIFY THE CITY IN WRITING WHENEVER THIS IS THE CASE.
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Contractor Size

The LWO only applies to a contractor that has at least 25 employees, working either full or part
time. The number of employees that a contractor has is determined by adding the contractor=s

employees and the employees of any other person or entity deemed to be a “Related Person”
under the LWO.?

Subcontract Amount

The LWO applies to a subcontractor providing services under a covered contract if the amount
of the subcontract is at least 25 % of the contract amount, without regard to the number of
employees the subcontractor has.

Subcontractor Size

The LWO also applies to a subcontractor providing services under a covered contract if the
subcontractor has at least 25 employees, working either full or part time, whether or not the
amount of the subcontract is at least 25 % of the contract amount.

Payment of Living Wage to Covered Employees

If a contractor or subcontractor meets the criteria specified in the LWO for contract type, contract
amount, contractor size, subcontract amount and/or subcontractor size, the contractor or subcontractor
is deemed to be a “Covered Employer” under the LWO. The LWO requires a Covered Employer to
provide specified minimum compensation to its employees who perform work directly related to the
CITY contract (these employees are called “Covered Employees” under the LWO), for all hours the
Covered Employees perform under the CITY contract.”

° The LWO provides that. a person or entity is a Related Person when any of the following

circumstances exists:

() The person or entity and the contractor are both corporations, and (i) share a
majority of members of their govérning boards, or (it) have two or more officers in
commen, or {iii) are controlled by the same majority shareholder or shareholders
(control means more than 50% of the corporation=s voting power), or {iv) are in a
parent-subsidiary relationship {such a relationship exists when one corporation
directly or indirectly owns shares possessing more than 50% of another

corporation=s voting power); or

(2) The person or entity otherwise controls and directs, or is controlled and directed by,

the contractor, as determined by the City Manager.

oA Covered Employee includes full-time, part-time, contingent, contract and temporary employees,

but does not include: (1) individuals who participate in job-training-and-education programs that
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The minimum compensation required is as follows:

(1) If health benefits are provided to Covered Employees and the Covered Employer=s
contribution for the benefits is at least $1.50 for each hour, then the rates are as follows:

(a) During 2007, the greater of $10.00 an hour or $9.00 adjusted by the increase in
the Consumer Price Index for All Urban Consumers, San Francisco/Oakland/San
Jose area (1982--1984=100) from January 1, 2004, through December 31, 2006.

(b) For each year after 2007, the rate shall be based on the rate from the
immediately preceding year adjusted by the increase in the Consumer Price
Index for All Urban Consumers, San Francisco/Oakland/San Jose area (1982--
1984=100) from January 1 through December 31 of the immediately preceding
year.

(2) If health benefits are not provided to Covered Employees or if health benefits are
provided but the Covered Employer=s contribution for the benefits is less than $1.50 for

each hour, then the rates are as follows:

(a) During 2007, the greater of $11.50 an hour or $10.50 adjusted by the increase in
the Consumer Price Index for All Urban Consumers, San Francisco/Oakland/San
Jose area (1982--1984=100) from January 1, 2004, through December 31, 2006.

(b) For each year after 2007, the rate shall be based on the rate from the
immediately preceding year adjusted by the increase in the Consumer Price
Index for All Urban Consumers, San Francisco/Oakland/San Jose area (1982--
1984=100) from January 1 through December 31 of the immediately preceding
year.

Notification to Covered Employees

The LWO requires a Covered Employer to give each existing employee and (at the time of hire) each
new employee a copy of the following written notification:

This company may enter into a contract to perform services for the City of Sacramento.
If you work on such a contract, then you are entitled to be paid a living wage for each
hour so worked. For more information, see Chapter 3.58 of the Sacramento City Code,
which can be viewed at www.cityofsacramento.org.

The LWO requires the above notification to be provided in each language spoken by 10% or more of
the Covered Employer=s workforce.

have, as their express purpose, the provision of basic job skills and education to participants, with
the goal of earning a high-school-equivalency diploma and permanent employment; (2) student
interns; (3) individuals participating in specialized-training programs; and (4) an employee whose
term and conditions of employment are governed by a bona fide collective-bargaining agreement

containing an express waiver of the LWO.
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The LWO also requires a Covered Employer to inform ali employees of their possible right to the
federal Earned Income Credit (EIC), and to make available to those employees any forms required to
secure advance EIC payments from the Covered Employer.
Subcontractor Compliance
A contractor is responsible for requiring all of its subcontractors who are covered by these requirements
to comply with the provisicns of the LWO, by including these requirements in all subconfracts covered
by the LWO.
Other Provisions of the LWO

Use of Funds Paid Under CITY Contracts

Under the LWO, Covered Employers may not directly use CITY funds to persuade Covered
Employees to support or oppose unionization, and Covered Employers may not directly use
CITY funds to schedule or hold meetings related to union representation during the Covered
Employees= working hours. These restrictions do not apply to expenditures made during good-

faith collective bargaining or to expenditures required under bona fide collective-bargaining
agreements.

No Reduction in Non-Wage Benefits

Under the LWO, Covered Employers may not fund any wage increases required by the LWQO,
nor shall Covered Employers otherwise respond to the enactment of the LWO, by reducing the
health, insurance, pension, vacation, or other non-wage benefits of any of their employees.

No Retaliation

The LWO prohibits a Covered Employer from taking any adverse action against a Covered
Employee because the Covered Employee does any of the following: (1) exercises or asserts
his or her rights under the LWQ; (2) informs or assists other Covered Employees concerning
their rights and the Covered Employer=s obligations under the LWO; (3) complains about the

Covered Employer=s failure to comply with the LWO; or (4} seeks to enforce the LWO.

No Reduction in Collective-Bargaining Wage Rates

The LWO does not require or authorize any Covered Employer to reduce wages set by a
collective-bargaining agreement or required under any prevailing-wage law,

Violations and Monitoring

The LWO provides that any violation of the LWO by a CITY contractor constitutes a material breach of
the contract, and authorizes the CITY to terminate the contract and pursue all available legal and
equitable remedies. In order to moniter compliance, the LWO authorizes the CITY to require Covered
Employers to verify their compliance with the LWO by submitting certified payroli records to the CITY,
and to take such other steps as may be necessary for the CITY to determine whether the requirements
of the LWO have been satisfied. '

The LWO also includes provisions authorizing an employee or interested person to file a judicial action
against a contractor or subcontractor for violation of the LWO.
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Declaration of Compliance

To assure compliance with the LWO, any person or entity entering into a contract to provide
Nonprofessional Services to or for the CITY, on or after March 1, 2004, is required to provide the CITY
with a signed Declaration of Compliance in the form required by the CITY, prior to the CITY=s
execution of the contract. The Declaration of Compliance shall be signed by a duly authorized
representative of the person or entity entering into the contract, and, when accepted by the CITY, shall
constitute part of the contract.

Additional Information

X For a complete description of the LWO-=s provisions, refer to the LWO codified at Sacramento
City Code Chapter 3.58. The Sacramento City Code is available on the internet at
www.cityofsacramento.org.

X For more information on the LWO requirements and the CITY=s LWO program, contact
Procurement Services, 916-808-6240.
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EXHIBIT F

REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance’), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between employees with spouses and employees with domestic partners, and
between the spouses and domestic pariners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement {(as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $25,000.00. The Ordinance applies to
that portion of a contractor's operations that occur: (i} within the City of Sacramento; (ii} on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to
occupy the property; or (iii} at any location where a significant amount of work related to a City contract
is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento
City Council; to legal contracts of other governmental jurisdictions or public agencies without separate
competitive bidding by the City; where the requirements of the ordinance will violate or are inconsistent
with the terms or conditions cof a grant, subvention or agreement with a public agency or the instructions
of an authorized representative of any such agency with respect to any such grant, subvention or
agreement; to permits for excavation or street construction; or to agreements for the use of City right-of-
way where a contracting utility has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“‘Contract” means an agreement for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
“Contract” also means a written agreement for the exclusive use (“exclusive use” means the right to use
or occupy real property to the exclusion of others, other than the right reserved by the fee owner) or
occupancy of real property for a term exceeding 29 days in any calendar year, whether by singular or
cumulative instrument, (i) for the operation or use by others of real property owned or controlled by the
City for the operation of a business, social, or other establishment or organization, including leases,
concessions, franchises and easements, or (ii) for the City’s use or occupancy of real property owned
by others, including leases, concessions, franchises and easements.

“Contract’ shall not include: a revocable at-will use or encroachment permit for the use of or
encrocachment on City property regardless of the ultimate duration of such permit; excavation, street
construction or street use permits; agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain; or agreements governing the use of City property that constitute a
public forum for activities that are primarily for the purpose of espousing or advocating causes or ideas
and that are generally protected by the First Amendment to the United States Constitution or that are
primarily recreational in nature.
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“Contractor” means any person or persons, firm partnership or corporation, company, or combination
thereof, that enters into a Contract with the City. “Contractor” does not include a public entity.

“‘Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local [aw authorizing the registration.

‘Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family
medical leave; health benefits; membership or membership discounts; moving expenses; pension and
retirement benefits; vacation; travel benefits; and any other benefit given to employees. “Employee
benefits” shall not include benefits to the extent that the application of the requirements of this chapter
to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND
INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors
shall keep accurate payroll records, showing, for each City Contract, the employee’s name, address,
Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. Each request for payroll records shall be accompanied by an affidavit to be
completed and returned by the Contractor, as stated, attesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the
Ordinance. A violation of the Ordinance or noncompliance with the requirements of the Ordinance shall
constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an.authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for
public inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directing on a City contract, and (at the
time of hire), each new employee, a copy of the notification provided as Attachment “A.”

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as
Attachment “B.”
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN
EMPLOYEE BENEFITS CODE

(8 R (date), your employer (the “Employer”) entered into a contract with the City of
Sacramento (the “City”) for ....cocovvivviiiiiiiiiinnns (contract details), and as a condition of that
contract, agreed to abide by the requirements of the City’s Non-Discrimination In Employee Benefits
Code (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does
reguire that if certain employee benefits are provided by the Employer, that those benefits be provided
without discrimination between employees with spouses and employees with domestic partners, and
without discrimination between the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the
period of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by
federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and
conditions of your application for employment, or in your employment, or in the application of these
employee benefits, because of your status as an applicant or as an employee protected by the
Ordinance, or because you reported a violation of the Ordinance, and after having exhausted all
remedies with your employer,
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You May ...

O Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services
5730 24" Street, Bldg. 1
Sacramento, CA 95822

O Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costis
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Attachment B

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS
CODE

If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic
partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . . .
You May . . .

@) Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services
5730 24" Street, Bldg. 1
Sacramento, CA 95822

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of your

application for employment, or in your employment, because of your status as an applicant or as an-employee

protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also . ..

.Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing the
details of the a1leged violation.
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