City of Sacramento 12

City Council
915 | Street, Sacramento, CA, 95814
www.CityofSacramento.org

Meeting Date: 11/13/2012 Report Type: Consent

Title: Agreement: Ramona Avenue Extension Project — Purchase of Preservation Credits and
Appropriation of Federal Funds (T15018400)

Report ID: 2012-00813
Location: Ramona Avenue from Brighton Avenue to Folsom Boulevard, Districts 3 and 6

Recommendation: Pass a Resolution: 1) approving an agreement with Wildlands Inc. to purchase
1.158 acres of vernal pool preservation credit for the price of $147,066 from the Laguna Terrace East
Conservation Bank; and 2) appropriating $90,386 in federal funds to the Ramona Avenue Extension
Project (T15018400).

Contact: Jesse Gothan, Associate Engineer, 808-6897; Nicholas Theocharides, Engineer Services
Manager, 808-5065, Department of Public Works

Presenter: None

Department: Public Works Department
Division: Funding & Project Development
Dept ID: 15001121

Attachments:

1- Description/Analysis

2 - Background Information
3 - Resolution

4 - Exhibit A - Location Map
5 - Agreement

City Attorney Review City Treasurer Review
Approved as to Form Reviewed for Impact on Cash and Debt
Gerald Hicks Russell Fehr
10/30/2012 2:40:18 PM 10/24/2012 8:55:24 AM

Approvals/Acknowledgements
Department Director or Designee: Jerry Way - 10/25/2012 2:36:39 PM

Sandra Talbott, Interim City Attorney Shirley Concolino, City Clerk Russell Fehr, City Treasufe
John F. Shirey, City Manager
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Description/Analysis

Issue: The United States Fish and Wild Life Service (USFWS) issued a
Biological Opinion requiring the purchase of 1.158 acres of preservation credits
in order to mitigate potential impacts to threatened and endangered vernal pool
invertebrates. Purchasing the credits is required to fulfill the Mitigation
Monitoring Plan (MMP) requirements for potential impacts to Biological
Resources identified in the environmental document. Additional federal funds
have been received to support right-of-way clearance and need to be
appropriated.

Policy Considerations: This action requested herein is consistent with the
Sacramento City Code Title 3 and with the City of Sacramento Strategic Plan
goals of improving and expanding public safety and enhancing livability.

Economic impacts: None.

Environmental Considerations:

California Environmental Quality Act: The project has an approved
Final Environmental Impact Report
(http://www.cityofsacramento.org/dsd/planning/environmental-
review/eirs/). In order to mitigate impacts to threatened and endangered
vernal pool invertebrates prior to construction, the City is required to
purchase wetland credits at a USFWS-approved mitigation site.

Sustainability Considerations: This project will improve the 65" Street
Transit Station circulation by adding pedestrian and bicycle connections.

Commission/Committee Action: None.

Rationale for Recommendation: In order to move forward with construction,
the project will need to comply with the MMP established by the approved
environmental document. The MMP requires the purchase of vernal pool credits
prior to construction. After a competitive solicitation of eligible mitigation banks,
Wildlands Inc. provided the lowest cost proposal.

Financial Considerations: The Ramona Avenue Extension Project (T15018400) has
a total budget of $7,354,881 consisting of Proposition 1B, federal, and local
transportation funds. An additional $90,386 (Fund 3703) in federal funds were obligated
and need to be added to the Ramona Avenue Extension Project (T15018400). As of
October 17, 2012, the unobligated balance is $4,604,783 which is sufficient to purchase
the vernal credits required by the MMP from Wildlands, Inc. for $147,066.

There are no general funds planned or allocated for this project.
Disadvantaged Business Enterprise (DBE): This is a federally funded project.

Disadvantaged Business Enterprise (DBE) project participation requirements are not
applicable for the purchase of preservation credits. E/SBE rules are held in abeyance.
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Any future activities carried out with this funding will comply with federal DBE
requirements.
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Background

In late 2008, City Council directed the City Manager to begin work on the environmental
documentation for the Ramona Avenue Extension Project (T15018400). This project
was later identified as a catalyst project within the circulation element of the 65" Street
Station Area Study which was approved by City Council in 2010. The City has long
recognized the redevelopment potential of the area that has been hindered by the
confluence of the US 50 highway, Regional Transit light rail tracks, and the Placerville
Lead Railroad heavy rail. With the proposed project, a pedestrian and bicycle friendly
roadway connection will traverse these obstacles and provide a much needed catalyst
for redevelopment within the area known as the Sacramento Center for Innovation.

On June 12, 2012, the City Council approved the Final Environmental Impact Report
pursuant to CEQA and the associated MMP for the Ramona Avenue Extension.
Subsequently Caltrans, with delegation of authority from the Federal Highway
Administration (FHWA), approved the environmental document pursuant to the National
Environmental Policy Act. As part of federal agency reviews, the United States Fish
and Wild Life Service (USFWS) required the purchase of vernal credits in order to
mitigate potential impacts to threatened and endangered vernal pool invertebrates.

The project must mitigate for vernal pool impacts identified by the USFWS by
purchasing preservation credits. The biological opinion (81420-2011-F-0715-1) issued
by USFWS requires the purchase of 0.012 acres at a 3 to 1 ratio for directly affected,
and 0.561 acres at a 2 to 1 ratio of indirectly affected vernal pool crustacean habitat.

City Staff contacted the USFWS to determine which conservation banks were approved
for the purchase of credits for the Ramona Avenue Extension Project (T15018400).
Staff contacted all eligible banks and solicited competitive bids; four bids were received
and are listed below. Wildlands Inc. for the Laguna Terrace East Conservation Bank
(LTECB) submitted the most competitive cost proposal with a sum total price of
$147,066. Staff recommends executing a purchase agreement with Wildlands Inc. for
the required credits.

Wildlands Inc, Laguna Terrace East Conservation Bank (LTECB) $ 147,066
Westervelt Ecological Services LLC, Van Vleck Ranch Conservation Bank | $ 173,700
Conservation Resources LLC, Gill Ranch Conservation Bank $ 196,860
Bryte Ranch Conservation Bank LLC $ 220,000
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RESOLUTION NO.
Adopted by the Sacramento City Council

RAMONA AVENUE EXTENSION PROJECT — APPROVAL TO
PURCHASE VERNAL POOL MITIGATION CREDITS AND
APPROPRIATION OF FEDERAL FUNDS
(T15018400)

BACKGROUND

A. The project must mitigate for vernal pool impacts identified by the U.S. Fish and
Wildlife Service (USFWS) by purchasing preservation credits. The biological
opinion (81420-2011-F-0715-1) issued by USFWS requires the purchase of
0.012 acres at a 3 to 1 ratio for directly affected, and 0.561 acres at a 2 to 1 ratio
of indirectly affected vernal pool crustacean habitat. The total required mitigation
purchase is 1.158 acres of preservation credits. After a competitive solicitation of
approved mitigation banks, Wildlands Inc. with the Laguna Terrace East
Conservation Bank submitted the best offer for the purchase price of $147,066.

B. The City has obligated an additional $90,386 in federal funds to proceed with
right-of-way phase of the Ramona Avenue Extension Project (T15018400).

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1.  The City Manager or his designee is authorized to execute an agreement
with Wildlands Inc. with the Laguna Terrace East Conservation Bank for
the purchase of preservation credits at the cost of $147,066.

Section 2.  The FY2012/13 Capital Improvement Program is amended by
appropriating $90,386 (Fund 3703) to the Ramona Avenue Extension
Project (T15018400).

Table of Contents
Exhibit A - Location Map
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EXHIBIT A

Location Map for

Ramona Avenue Extension
(PN: T15018400)
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AGREEMENT FOR SALE OF CONSERVATION CREDITS
LAGUNA TERRACE EAST CONSERVATION BANK

SERVICE File No. 81420-2011-F-0715-1

This Agreement is entered into this (}- day of JCwWBE@- 2012, by and between WILDLANDS, INC.
(Bank Manager/Operator) and the CITY OF SACRAMENTO (Project Applicant), jointly referred to as the
“Parties,” as follows:

RECITALS

A. The Bank Manager/Operator has developed the Laguna Terrace East Conservation Bank
(Bank) located in Sacramento County, California; and

B. The Bank was approved by the United States Fish and Wildlife Service (Service) on
September 26, 2008 and is currently in good standing with said agency; and

C. The Bank Manager/Operator has received approval from the Service to offer vernal pool
preservation credits for sale as specified in the Conservation Bank Agreement through the Laguna Terrace
East Conservation Bank Agreement (Conservation Bank Agreement); and

D. Project Applicant is seeking to implement the project described on Exhibit “A” attached
hereto (Project), which would unavoidably and adversely impact habitat thereon, and seeks to compensate
for the loss of habitat by purchasing credits from Bank Manager/Operator; and

E. Project Applicant has been authorized by the Service, File No. §1420-2011-F-0715-1 to
purchase 1.158 vernal pool preservation credits upon confirmation by the Bank Manager/Operator of credit
availability/adequate balance of credits remaining for sale; and

F. Project Applicant desires to purchase from Bank Manager/Operator and Bank
Manager/Operator desires to sell to Project Applicant 1.158 vernal pool preservation credits.

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. Bank Manager/Operator hereby sells to Project Applicant and Project Applicant hereby
purchases from Bank Manager/Operator 1.158 vernal pool preservation credits for the purchase price of
$147,066.00 (Purchase Price). The Purchase Price for said credits shall be paid by wire transfer of funds
or by check payable to “Wildlands, Inc.” Upon receipt of the Purchase Price, Bank Manager/Operator will
deliver to Project Applicant an executed Bill of Sale in the form attached hereto and marked Exhibit “B.”

2. The sale and transfer herein is not intended as a sale or transfer to Project Applicant of a
security, license, lease, easement, or possessory or non-possessory interest in real property, nor the granting
of any interest of the foregoing.

3. Project Applicant shall have no obligation whatsoever by reason of the purchase of the
credits, to support, pay for, monitor, report on, sustain, continue in perpetuity, or otherwise be obligated or
liable for the success or continued expense or maintenance in perpetuity of the credits sold, or the Bank.
Pursuant to the Bank Agreement and any amendments thereto, Bank Manager/Operator shall monitor and
make reports to the appropriate agency or agencies on the status of any credits sold to Project Applicant.
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Bank Manager/Operator shall be fully and completely responsible for satisfying any and all conditions
placed on the Bank or the credits by all state or federal jurisdictional agencies.

4, The credits sold and transferred to Project Applicant shall be non-transferable and non-
assignable, and shall not be used as compensatory mitigation for any other Project or purpose, except as set
forth herein.

5. Project Applicant must exercise his/her/its right to purchase the credits within 30 days of
the date of this Agreement. After the 30-day period, this Agreement will be considered null and void.

6. Upon purchase of the credits specified in paragraph E above, the Bank Manager/Operator
shall submit to the parties listed in the Notices section of the Bank Agreement, copies of the: a) Agreement
for Sale of Conservation Credits; b) Bill of Sale; ¢) Payment Receipt; and d) an updated inventory ledger.
The updated inventory ledger must detail: 1) Project Applicant; ii) Project Name; iii) Status (sale
complete/sale not complete); iv) Credit Sale Date; v) Service File Number; vi) U.S. Army Corps of
Engineers File Number (if applicable); vii) Total Number of Credits Authorized to Sell; viii) Total Number
of Credits Sold to Date (inclusive); and ix) Balance of all Credits Available. The inventory ledger should
include all sales data from Bank opening/establishment to the present.

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first above
written.

Bank Manager/Operator: Project Applicant:

WILDLANDS, INC. CITY OF SACRAMENTO
; W’ ( BZ: ;M M

Name: Mark Heint’z, Manager mef f(/shney, Claf Manager

Its:

g

ATTEST:

By:

City Clerk
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APPROVED
SERVICE:

This Agreement fulfills the Conservation Measure to purchase 1.158 acres of fairy shrimp habitat
preservation credits as compensation for direct impacts to 0.012 acre at a ratio of 3:1 (0.012 x 3 =0.036
acre) and indirect impacts to 0.561 acre at a ratio of 2:1 (0.561 x 2 = 1.122 acres) of seasonal wetland fairy
shrimp habitat, as specified in the Biological Opinion, Service File No. 81420-2011-F-0715-1 dated May
23,2012.

UNITED STATES DEPARTMENT OF THE INTERIOR
FISH AND WILDLIFE SERVICE

By:

Title:

Dated:
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Exhibit “A”

DESCRIPTION OF PROJECT
TO BE MITIGATED

The City of Sacramento and California Department of Transportation propose to widen Folsom
Boulevard between U.S. 50 and the Union Pacific Railroad tracks undercrossing. Project activities also
include improvements of Ramona Avenue between Brighton Avenue and Cucamonga Avenue, and a new
extension of Ramona Avenue that will connect to Folsom Boulevard. The project is located south of State

Highway 50, west of Ramona Avenue, and east and west of the Southern Pacific Railroad right-of-way in
the City of Sacramento, California.

shesfesiesfek
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Exhibit “B”
BILL OF SALE
Contract # LTECB-12-

SERVICE File No. 81420-2011-F-0715-1

In consideration of $147,066.00, receipt of which is hereby acknowledged, Wildlands, Inc. does
hereby bargain, sell and transfer to the CITY OF SACRAMENTO 1.158 vernal pool preservation credits
in the Laguna Terrace East Conservation Bank in Sacramento County, California, developed, and
approved by the U.S. Fish and Wildlife Service.

Wildlands, Inc. represents and warrants that it has good title to the credits, has good right to sell
the same, and that they are free and clear of all claims, liens, or encumbrances.

Wildlands, Inc. covenants and agrees with the buyer to warrant and defend the sale of the credits

hereinbefore described against all and every person and persons whomsoever lawfully claiming or to claim
the same.

DATED:

WILDLANDS, INC., a Delaware Corporation

By:
Name:
Its:
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Exhibit “C”

LAGUNA TERRACE EAST CONSERVATION BANK
VERNAL POOL PRESERVATION CREDITS: PAYMENT RECEIPT

PARTICIPANT INFORMATION
Name: CITY OF SACRAMENTO

Address: 915 I Street, 2™ Floor
Sacramento, CA 95814

Telephone: (916) 808-6897

Contact:  Jesse Gothan, Civil/Traffic Engineer

PROJECT INFORMATION
Project Description: Ramona Avenue Extension and Folsom Boulevard Widening
Service File Number: 81420-2011-F-0715-1

Species/Habitat Affected: ~ Vernal pool fairy shrimp

Credits to be Purchased: 1.158

Payment Amount: $147,066.00

Project Location: City of Sacramento, Ramona Avenue and Folsom Boulevard
County/Address: Sacramento

PAYMENT INFORMATION

Payee: ~ WILDLANDS, INC.
Payer: CITY OF SACRAMENTO

Amount:  $147,066.00

Method of payment: [ ICash [ ]Check No. [ |Wire Transfer No.
Received by: Date:

(Signature)
Name: Title:

m: marketing/sales agreements/saleLTECB_ RAMONA
Revised: 10/10/2012
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