City of Sacramento

City Council 18
915 | Street, Sacramento, CA, 95814
www.CityofSacramento.org

Meeting Date: 11/13/2012 Report Type: Public Hearing

Title: Third Party Appeal (Alexander Tkachenko) Elder Creek Market (P06-107) (Noticed on
10-29-12)

Report ID: 2012-00871
Location: District 6

Recommendation: Conduct a public hearing and upon conclusion adopt a) a Resolution declaring
the project exempt from environmental review; and b) a Resolution approving Special Permits for the
Elder Creek Market Project.

Contact: Antonio Ablog, Associate Planner (916) 808-7702, Community Development Department
Presenter: Antonio Ablog, Associate Planner (916) 808-7702, Community Development Department

Department: Community Development Dept
Division: Planning

Dept ID: 21001221

Attachments:

01-Description/Analysis
02-Background

03-Vicinity Map

04-Land Use Map
05-Applicant Appeal
06-Resolution-CEQA
07-Resolution-Entitlements
08-Exhibit A - Site Plan
09-Exhibit B - Floor Plan
10-Exhibit C - Floor Plan Existing Building Deli and Take Away Counter
11-Exhibit D - Elevations
12-Exhibit E - Color Elevations

City Attorney Review City Treasurer Review
Approved as to Form Reviewed for Impact on Cash and Debt
Paul Gale Russell Fehr
10/31/2012 10:37:40 AM 10/26/2012 12:57:06 PM

Approvals/Acknowledgements

Department Director or Designee: Max Fernandez - 10/30/2012 10:04:24 AM

Sandra Talbott, Interim City Attorney Shirley Concolino, City Clerk Russell Fehr, City Treasufe
John F. Shirey, City Manager

?f 39


http://www.cityofsacramento.org/

9,

Description/Analysis

Issue: The applicant is requesting entitlements to expand an existing convenience market (Elder
Creek Market) and allow the sale of beer and wine. This application has been reviewed by
various city departments, including the Police Department. Amongst other conditions, the Police
Department has placed conditions on the Special Permit that limit the sale of alcoholic beverages
to beer and wine, prohibit single sales of beer, and limit the sale of alcoholic beverages to the
hours between 8:00 a.m. and 11:00 p.m. On September 13, 2012, the Planning and Design
Commission voted to approve a Special Permit to allow beer and wine sales, a Special Permit to
expand the existing market, and a Special Permit to waive required parking. On September 19,
2012, a third party appeal of the Planning and Design Commission’s decision was submitted along
with a 12 page petition.

Policy Considerations: The 2030 General Plan land use designation for the site is Suburban
Center. This designation is typically reserved for lower intensity single-use commercial
development with a floor area ratio (FAR) between 0.25 and 2.00. As a retail store, the proposed
Elder Creek Market expansion is consistent with land uses typical for this designation. The
project’s FAR of 0.39 is consistent with the FAR range within the Suburban Center designation.
Additionally, the proposed project is consistent with the following General Plan policies.

e Neighborhoods as a Basic Unit. Recognizing that Sacramento’s neighborhoods
are the basic living environments that make-up the city’s urban fabric, the City
shall strive through its planning and urban design to preserve and enhance their
distinctiveness, identity, and livability from the downtown core to well integrated
new growth areas (LU2.1.1).

e  Complete and Well-Structured Neighborhoods. The City shall promote the
design of complete and well-structured neighborhoods whose physical layout and
land use mix promote walking to services, biking, and transit use; foster
community pride; enhance neighborhood identity; ensure public safety; are
family-friendly and address the needs of all ages and abilities (LU 2.1.3).

The proposed market expansion will enhance the commercial services available at the subject
site. It will give residents in the immediate vicinity convenient access to grocery items without
having to leave the neighborhood.

Environmental Considerations:

California Environmental Quality Act (CEQA): The Community Development Department,
Environmental Planning Services Division has reviewed this project and determined that it is
exempt from the provisions of the California Environmental Quality Act (CEQA) under Class 1,
Section number 15301 (Existing Facilities) as the project consists of a 2,200 square foot
addition to an existing retail market.

Commission/Committee Action: The project was heard by the Planning and Design
Commission on September 13, 2012. There were no members of the public signed up to speak for
or against the project prior to the Commission taking action. The Planning and Design
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Commission voted unanimously to approve the requested entitlements (11 ayes, 2 absent). On
September 19, 2012 the Planning Commission decision was appealed by a third party citing that
the neighborhood and surrounding area is strongly opposed the sale of alcoholic beverages. In
accordance with Section 17.200.030 (F) of the Sacramento City Code, appeals to Planning
Commission decisions are made to the City Council.

Rationale for Recommendation: Both staff and the applicant have made a significant effort to
arrive at a project that is compatible with the subject site and surrounding neighborhood. Staff
believes that current version of the plans represents a neighborhood scale market that will better
serve the community than the existing market. Furthermore, the applicant has agreed to only allow
the sale of beer and wine with no single sales of beer or malt beverages, and has agreed to a
number of project conditions imposed by City Staff including the Police Department. Additionally,
since the appeal of the project was filed, the applicant has agreed to a condition that limits the
total shelf space dedicated to alcohol to 22.5 feet with 7.5 feet of that total allowed as refrigerated
space. Staff supports the proposed project and recommends that the City Council approve the
requested entitlements.

Financial Considerations: This project has no fiscal considerations.

Emerging Small Business Development (ESBD): No goods or services are being purchased
under this report.
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Background

The applicant is requesting entitlements to expand an existing market and allow the sale
of beer and wine. The 0.26 acre subject site is currently occupied by a 2,224 square
foot, two-story building. A 1,664 square foot convenience market is located on the first
floor and a 560 square foot office is located on the second floor. The site is surrounded
by single-family residential development.

In the late 80’s, the subject site was rezoned from the Multi-Family Review (R-3-R) zone
to the Limited Commercial Review (C-1-R) zone as part of the South Sacramento
Community Plan adoption. The conditions of approval for this rezone included the
following approved uses:

e grocery store - beer and wine sales but no hard liquor sales (subject to the
approval of a Special Permit); no all night operation; no gasoline sales; no
drive-thru;

e dry cleaner, laundry services, or alterations shop;

e beauty or barber shop;

e hardware or variety store;

e delicatessen with restrictions set out for grocery store;
o florist shop;

e the residential occupancy of the rental unit above the commercial area can
continue; and

e none of the above uses shall be operated on a 24-hour per day basis, and all
uses shall be subject to all provisions of the City Zoning Ordinance.

A neighborhood convenience market was established on the site after it was rezoned
and has been in operation since then. Concerning alcohol sales, an application was
submitted for a special permit to sell beer and wine at the subject site on September 18,
1987 (P87412). The special permit to allow the sale of beer and wine was denied by the
planning commission on November 12, 1987. This decision was appealed and the
project went to City Council, but City Council also denied the special permit to sell beer
and alcohol.

On June 25, 2002, the applicant again attempted to obtain a Special Permit to allow
alcohol sales on the subject site. At the time, the applicant did not plan to expand the
existing 1,664 square foot store and the applicant only proposes to make the interior
changes necessary to accommodate the space needed for alcoholic beverages. This
request was heard by the Planning Commission on July 24, 2003. There were several
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neighbors in attendance who were opposed to the request. The Planning Commission
debated the issuance of the Special Permit and ultimately voted to deny it. The
Commission felt that the size of the store was too small to allow alcohol sales and
recommended that the applicant bring back a project that provided a larger
neighborhood scale convenience market so it could reconsider the request. The
applicant opted to appeal the Commission’s decision to deny the request. On September
30, 2003, the City Council also voted to deny the Special Permit, the basis for the denial
was similar to the Planning Commission in the Council felt that the store was too small to
accommodate full alcohol sales, including liquor.

On June 28, 2006, a third request was submitted to allow alcohol sales at the existing
market. Throughout the processing of this project, the applicant has made a number of
changes to the project. Some of these changes have been well received by staff, while
others were rejected.

Most of the changes that were rejected by staff involved substantial expansions of the
existing commercial market. At one time, the applicant proposed to demolish the existing
building in order to construct a 4-story mixed-use building with ground floor commercial
uses. This proposal was not well received by staff as it was out of character with the
existing neighborhood. Another proposal involved merging several parcels to create a
strip shopping center. This proposal was also rejected as it was incompatible with the
surrounding uses.

After many rounds of revisions, the applicant has finally arrived at a project that staff
believes is compatible with the existing neighborhood. The applicant has scaled the
request back to a one-story addition to the existing building. The proposed new building
will house the market while the existing building will be converted to a deli/take-away
food service. Furthermore, the applicant has scaled back the alcohol sales request and
is now requesting only beer and wine sales instead of a request to also allow sales of
liquor.

Public/Neighborhood Outreach and Comments: Staff routed the proposal to various
neighborhood advisory groups including the Avondale, Glen Elder Neighborhood
Association, the Power Inn Alliance, and the Army Depot Redevelopment Area
Committee (RAC). The applicant also presented the project at an Army Depot RAC
meeting in the summer of 2011 when this group was still active. The applicant’s project
was well received and the RAC commended the applicant’s proposal to rehabilitate the
current site. The RAC had no issues with the request to sell beer and wine so long as
single sales of beer were not allowed. Property owners within 500 feet of the site were
notified of the Planning and Design Commission hearing.

No public comments were made on the project until after the Planning and Design
Commission had conducted the hearing and approved the project. After the hearing a
petition was presented to staff by a property owner in the neighborhood. Staff informed
the property owner that the Commission had acted on the project and that a formal
appeal of the Commission decision would need to be filed if there was dissatisfaction
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with the Commission action. The appeal was filed on September 19, 2012 with the
statement that the surrounding neighborhood was opposed to the sale of alcoholic
beverages. Attached to the appeal was a 12 page petition signed by those opposed to
the sale of alcoholic beverages.

Project Design

Land Use

The applicant proposes to expand the existing convenience market and allow beer and
wine sales. The expansion of the existing market requires a Special Permit to expand a
legal, non-conforming building and a Special Permit to waive parking. In addition to
these entitlements, a Special Permit is required for the proposed beer and wine sales.
The commercial building has been designed to complement the style and scale of the
surrounding buildings and will be compatible with the surrounding residential uses.
Though smaller neighborhood markets are typical of more dense areas of the city,
corner commercial sites can be found throughout southeast Sacramento on some of the
major roads. These businesses are generally scaled back retail stores meant to serve
the needs of the immediate neighborhood. Staff generally finds such development
compatible with the surrounding residential development.

The proposed Special Permit has been conditioned to only allow the sale of beer and
wine. Beer has been conditioned to be sold in packages of six or more with malt based
coolers allowed in factory packages of four or greater. Single sales of beer are
prohibited. Wine has been conditioned to be sold in containers no less than 750ml with
wine coolers allowed in packages or four or more.

Site/Building Plan
Required Existing New Building
Front 25 42’ 571
Rear 15’ 4.5 8.5
Side 5 52’ 5.5
Street Side 5 24.8’ na
Height 35" Max 27 12’

The applicant is proposing to construct a 2,200 square foot single-story addition on the
east side of the existing building in order to expand the operations of the Elder Creek
Market. The existing building is considered a legal, non-conforming building as it was
legally constructed, but its 4.5’ rear setback does not meet the 15’ setback requirement.
The market operations will move from the existing building to the new building, while the
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existing building will be converted to a deli/take-away food service. Staff has
conditioned the applicant to repaint and repair the existing building and screen or
remove any existing rooftop mechanical screening.

Section 17.88.030 (2)(a)(iii) allows expansions or additions to a non-conforming building
with the issuance of a Zoning Administrator Special Permit. Since the proposed project
includes entitlements that must be heard by the Planning and Design Commission, the
request for an addition to a legal non-conforming building is also being heard by the
Commission.

Staff has reviewed a number of iterations of the expansion plans. Earlier versions of the
plans depicted a four-story mixed use building that did not match the scale of the
existing neighborhood. Staff recommended that the applicant scale back the proposal to
a building that would have minimized its impact on the adjacent residential uses. The
applicant has incorporated this recommendation into the current plans and has provided
a greater rear setback (8.6’) on the new building in relation to the existing building. The
building complies with all other setback requirements. In order to further reduce its
impact on adjacent properties, the applicant has reduced the height of the new building.
The overall height of the parapet wall is 15.25’ for most of t building, except on the front,
where there will be a section with a 17.25’ height. These heights are well within the
height limits of the zone.

Though the building is proposed as painted concrete masonry block, the applicant will
enhance the front elevation with brick accents to match the brick on the existing
building. The applicant will also install an aluminum awning over the storefront window
system.

As required by Zoning Ordinance Section 17.88.030, the proposed building addition
requires a Special Permit for an addition to a legal, non-conforming building. Approval of
the Special Permit requires the following findings to be made:

A. Sound Principles of Land Use. A Special Permit shall be granted upon
sound principles of land use.

Approval of the Special Permit is appropriate as the size and location of the building
have been modified to minimize impacts of the building on adjacent residential uses.
The site is occupied by an existing convenience market. This use will expand, but will
not change in nature. Additionally, the site is surrounded by existing development and
existing infrastructure.

B. Not Injurious. A special permit shall not be granted if it will be detrimental
to the public health, safety or welfare, or if it results in the creation of a nuisance.

The approval of the building addition will not be detrimental to the public welfare and will
not result in the creation of a public nuisance in that the use will not create a significant

traffic impact or involve any uses typically associated with increases in noise, such as a
drive through lane. The applicant has been conditioned to be responsible for the daily

13 of 39



removal of litter generated by the business on the subject site and adjacent streets and
properties. Furthermore, the project plans have been reviewed by all applicable internal
and external departments, all of which have found that the plans comply with
development policies and standards, or have been conditioned to do so.

C. Must Relate to a Plan. A special permit use must comply with the
objectives of the general or specific plan for the area in which it is to be located.

The proposed use provides a neighborhood market consistent with the General Plan
designation of Suburban Center for the subject site.

Parking/Circulation

The site currently provides vehicle access on both Elder Creek Road and Ring Drive.
Elder Creek Drive is a four lane road while ring drive is a residential street that lacks
frontage improvements beyond the intersection at Elder Creek Road. The driveway on
Elder Creek will be retained. The driveway on Ring Drive has been moved to the rear of
the property to avoid traffic conflicts with the existing intersection.

The applicant proposes to operate a 2,200 square foot market from the existing
building. The existing building will serve as a deli/take away food service with two tables
proposed with a total of 8 chairs. The 600 square foot second floor office in the existing
building will remain. The total parking requirement for all uses on the site is 11 spaces.
There are currently 8 marked parking spaces on the subject site in front of the existing
building, 4 of the spaces are adjacent to the entrance and 4 are diagonal spaces next to

Elder Creek Road. With the redesign of the driveways and reconfiguration of the parking

to meet the current development standards, only 7 parking spaces could be provided on
site. Staff has visited the site on a number of occasions and has noted only 2-3 cars on
the site at any given time.

With the expansion of the market, staff does not expect the parking demand to
significantly increase and believes that 7 spaces are adequate as:

o Trips to the market will often be short so that each space would not likely be
occupied for long lengths of time.

. The market is intended to be neighborhood scale and customers in the
immediate neighborhood could walk or bike to the store.

J Moving the Ring Drive driveway to the rear of site, in conjunction with the
required frontage improvements, will create 3 on-street parking spaces where there
currently are none.

Special Permit to Reduce Parking

As required by Zoning Ordinance Section 17.64.010, requests to reduce the amount of
required parking are subject to the approval of a Special Permit. Such waivers for
commercial buildings less than 10,000 square feet are typically heard by the Zoning
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Administrator. Since there are entitlements associated with this project that require
Planning and Design Commission approval, this request must also be approved by the
Commission. In order to approve the Special Permit, the following findings must be
made:

A. Sound Principles of Land Use. A Special Permit shall be granted upon
sound principles of land use.

The request to reduce the required amount of parking is based upon sound principles of
land use as staff believes the parking demand for the proposed use can adequately be
met with 7 spaces. The market will be a neighborhood serving market that is within
walking or biking distance of the surrounding residential development.

B. Not Injurious. A special permit shall not be granted if it will be detrimental
to the public health, safety or welfare, or if it results in the creation of a nuisance.

The approval of the Special Permit will not be detrimental to the public welfare and will
not result in the creation of a public nuisance in that the parking reduction will not impact
any adjacent uses as 7 spaces will be provided on site and additional on-street parking
spaces will be provided once the street improvements are constructed.

C. Must Relate to a Plan. A special permit use must comply with the
objectives of the general or specific plan for the area in which it is to be located.

The proposed parking waiver is consistent with the General Plan goal to reduce the
amount land dedicated to parking (M 6.1.4.)

Alcohol Sales

When the applicant applied for a previous Special Permit to sell alcohol, his request was
for full liquor sales. The applicant has since scaled this back to a request for beer and
wine sales. Beer has been conditioned to be sold in packages of six or more with malt
based coolers allowed in factory packages of four or greater. Single sales of beer are
prohibited. Wine has been conditioned to be sold in containers no less than 750ml, wine
coolers allowed in packages or four or more.

Section 17.24.050(40) of the zoning code permits the sale of alcoholic beverage at this
facility with the issuance of a special permit. In evaluating special permit proposals of
this type, the Commission is required to make the following findings:

1. The proposed use will not adversely affect the peace or general welfare of the
surrounding neighborhood.

2. The proposed use will not result in undue concentration of establishments
dispensing alcoholic beverages.

3. The proposed use will not enlarge or encourage the development of a skid row or
blighted area.
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4. The proposed use will not be contrary to or adversely affect any program of
redevelopment or neighborhood conservation.

The Zoning Ordinance also requires that the Planning Commission consider whether
the proposed alcohol related use will detrimentally affect nearby residentially zoned
areas, and give consideration to the distance of the proposed use from residential
buildings and from churches, schools, hospitals, public parks, playgrounds, day care
centers, and social welfare institutions. The closest sensitive uses to the site are
churches approximately 800 feet from the subject site on Elder Creek Road, both to the
east and to the west. There is an elementary school located approximately 800 feet to
the southwest of the site; however it is on a separate street. The walking distance
between the school and the project site is well over a quarter mile. Staff believes that
the conditions placed on the Special Permit will mitigate any negative impacts that can
be generated by the use.

The proposed use will not enlarge or encourage the development of a skid row or
blighted area in that the project has been coordinated with the Police Department to
provide on-site security measures. The proposed use will not be contrary to or
adversely affect any program of redevelopment or neighborhood conservation in that
the project consists of an additional to a pre-existing building.

The beer and wine sales request has been reviewed by the Police Department. They
have added several conditions to the project specific to alcohol sales including:

) Alcohol sales are limited to the hours between 8 A.M. and 11 P.M.;

. Beer/ ale shall be sold in original factory packages of a six pack or greater and
malt based coolers shall be limited to packages of four or more;

o Wine and/or wine coolers must be sold in no less than 750 mil or 4-pack

. No distilled spirits or fortified wines shall be sold;

. Signs shall be posted prohibiting consumption of alcoholic beverages in the
business or in the parking areas

o Closed-circuit color video cameras shall be employed to monitor the cash

registers and the entrances. Closed-circuit video cameras shall also be installed to
monitor all four exterior sides of the building.

Staff believes that the above conditions, in addition to the remaining project conditions,
will prevent the proposed use from becoming a nuisance to the adjacent neighborhood.

Conclusion:

Both staff and the applicant have made a significant effort to arrive at a project that
works for the subject site. Staff continues to believe that the version of the plans
presented to the commission represents a neighborhood scale market that is
compatible with the surrounding uses. Furthermore, the applicant has agreed to only
allow the sale of beer and wine with no single sales of beer or malt beverages. Staff
supports the proposed project and recommends that the City Council approve the
requested entitlements.
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Appeal Decision
City of Sacramento Planning Commission
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To the Planning Director:

I do hereby make application to appeal the decision of the City Planning Commission on
o4 / [A0 IR (hearing date), for project number P ()(» ~ [ (O ]

7 (date)
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Petition Calling to Ban the Sales of Alcohol in our Neighborhood

We, the undérsigned, call for swift action by local government to take following actions to protect our neighborhood
from harm, domestic violence, and our children due to the easy access to alcoholic beverages that is sold in nearby
stores around our neighborhood, Southeast Village. We urge the city to disallow the sales of any alcoholic beverages in
the Southeast Village neighborhood area. '
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Petition Calling to Ban the Sales of Alcohol in our Neighborhoed

We, the undersigned, call for swift action by local government to take following actions to protect our neighborhood
from harm, domestic violence, and our children due to the easy access to alcoholic beverages that is sold in nearby
stores around our neighborhood, Southeast Village. We urge the city to disallow the sales of any alcoholic beverages in

the Southeast Village neighborhood area.
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Petition Calling to Ban the Sales of Alcohol in our Neighborhoed

We, the undersigned, call for swift action by local government to take following actions to protect our neighborhood
from harm, domestic violence, and our children due to the easy access to alcoholic beverages that is sold in nearby
stores around our neighborhood, Southeast Village. We urge the city to disallow the sales of any alcoholic beverages in
the Southeast Village neighborhood area.

Signed:

Name Address (Optional) Phone Signature - Date
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Resolution-CEQA
RESOLUTION NO.

Adopted by the Sacramento City Council

DETERMINING THE ELDER CREEK MARKET PROJECT EXEMPT FROM REVIEW

UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT

(P06-107)

BACKGROUND

A. On September 13, 2012 the City Planning and Design Commission conducted a
hearing on, and approved the Elder Creek Market Project.

B. On September 19, 2012 a third party appeal was filed to the Planning and Design
Commission decision.

C. On November 13, 2012 the City Council conducted a public hearing, for which
notice was given pursuant Sacramento City Code Section 17.200.010(C)(1)(d),
and received and considered evidence concerning the Elder Creek Market.

D. The City of Sacramento’s Environmental Planning Services has reviewed the

Elder Creek Market (P06-107) (“Project”) and has determined the Project is
exempt from the California Environmental Quality Act under California
Environmental Quality Act Guidelines: Section 15301-Existing Facilities

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1. Based on the determination and recommendation of the City’s
Environmental Planning Services Manager and the oral and documentary evidence
received at the hearing on the Project, the City Council finds that the Project is exempt
from review under Section 15301 of the California Environmental Quality Act Guidelines
as follows:

a. This project consists of the construction of a 2,200 square foot addition to an

existing retail market..
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Resolution —Project Entitlements

RESOLUTION NO.

Adopted by the Sacramento City Council

ADOPTING FINDINGS OF FACT AND APPROVING THE ELDER
CREEK MARKET PROJECT (P06-107)

BACKGROUND

A. On September 13, 2012 the City Planning and Design Commission conducted a
hearing on, and approved the Elder Creek Market Project.

B. On September 19, 2012 a third party appeal was filed to the Planning and Design
Commission decision.

C. On November 13, 2012 the City Council conducted a public hearing, for which
notice was given pursuant Sacramento City Code Section 17.200.010(C)(1) (a)
and (c) (publication and mail (500 feet)), and received and considered evidence
concerning the Elder Creek Market Project.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1.  Based on the verbal and documentary evidence received at the hearing
on the Elder Creek Market, the City Council approves the project
entitlements (a special permit to allow beer and wine sales, a special
permit to expand the existing market, and a special permit to waive
required parking) based on the findings of fact and conditions of approval
set forth below:

A. The Special Permit allow beer and wine sales is approved based on the
following findings of fact:

1. The proposed use will not adversely affect the peace or general
welfare of the surrounding neighborhood in that the beer sales will
be limited to packs of 6 or greater and wine sales will be limited to
bottles of 750ml or greater. Furthermore the sale of distilled spirits
and fortified wines will be prohibited.

2. The proposed use will not result in undue concentration of
establishments dispensing alcoholic beverages as the closest retail
operation allowed to sell alcoholic beverages for off-site
consumption is more than half a mile from the subject site.
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The proposed use will not enlarge or encourage the development of
a skid row or blighted area as the conditions require the applicant to
rehabilitate the existing structure and remove project generated
trash and debris from adjacent streets and properties.

The proposed use will not be contrary to or adversely affect any
program of redevelopment or neighborhood conservation as the
project site is not in any area overseen by a redevelopment
program.

B. The Special Permit to expand a legal, non-conforming structure is approved
based on the following findings of fact:

1.

The Special Permit is granted upon sound principles of land use in
that approval of the Special Permit is appropriate as the size and
location of the building have been modified to minimize impacts of
the building on adjacent residential uses. The site is occupied by an
existing convenience market. This use will expand, but will not
change in nature. Additionally, the site is surrounded by existing
development and existing infrastructure.

Granting the Special Permit will not be detrimental to the public
health, safety or welfare, or if it results in the creation of a nuisance
in that the use will not create a significant traffic impact or involve
any uses typically associated with increases in noise, such as a
drive through lane. The applicant has been conditioned to be
responsible for the daily removal of litter generated by the business
on the subject site and adjacent streets and properties.
Furthermore, the project plans have been reviewed by all
applicable internal and external departments, all of which have
found that the plans comply with development policies and
standards, or have been conditioned to do so.

The Special Permit use must comply with the objectives of the
General Plan in that it provides a neighborhood market consistent
with the General Plan designation of Suburban Center for the
subject site.

C. The Special Permit to waive required parking is approved based on the
following findings of fact:

1.

Granting of the Special Permit is based upon sound principles of
land use in that staff believes the parking demand for the proposed
use can adequately be met with 7 spaces. The market will be a
neighborhood serving market that is within walking or biking
distance of the surrounding residential development.
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2. Granting of the Special Permit will not be detrimental to the public
health, safety or welfare, or if it results in the creation of a nuisance
in that the parking reduction will not impact any adjacent uses as 7
spaces will be provided on site and additional on-street parking
spaces will be provided once the street improvements are
constructed.

3. The parking reduction complies with the objectives of the General
Plan in that the parking waiver is consistent with the General Plan’s
goal to reduce the amount land dedicated to parking (M 6.1.4.)

Conditions of Approval

B. The Special Permit to allow beer and wine is hereby approved subject to the
following conditions:

Police

B1. Alcohol sales are limited to the hours between 8:00 AM and 11:00 PM.

B2. Beer, ale, and/or malt beverages shall be sold in the original factory packages of
a six pack or greater, except malt based coolers.

B3. Wine and/or wine coolers must be sold in no less than 750 ml containers or 4
pack containers.

B4. A maximum of 22.5 total lineal feet of shelf space allowed for alcohol sales with a
maximum of 7.5 lineal feet of the total allowed for refrigerated shelf space for
alcohol sales.

B5. No fortified wines shall be sold.

B6. No distilled spirits shall be sold.

B7.  No advertising of beer or wine sales shall be allowed on exterior signs or window
signs.

B8. The main cashier shall be equipped with a central station silent robbery alarm
system and telephone.

B9. Any rear door used to admit employees or deliveries shall be equipped with a
180 degree viewing device to screen persons before allowing entry.

B10. Height markers which display height measurements are required on the interior
doorway of the business.

B11. All exterior lighting fixtures shall be maintained and operational.
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B12. No public telephone/pay phone shall be allowed on the premises.

B13. The applicant shall post the property No Trespassing / No Loitering in
accordance with section 602(k) of the California Penal Code, and sign an
enforcement agreement with the Sacramento Police Department to prosecute all
violators.

B14. Signs shall be posted prohibiting consumption of alcoholic beverages in the
business and in the parking lot areas. The proprietor, or their agent, shall
immediately disperse loiterers in order to prevent a nuisance or unreasonable
interference with adjacent properties.

B15. There shall be no video/arcade machines maintained upon the premises at any
time.
B16. All dumpsters must be kept locked.

B17. The applicant shall be responsible for the daily removal of all litter generated by
the business, from the subject site, adjacent properties and streets.

B18. Closed-circuit color video cameras shall be employed to monitor the cash
registers and the entrances.

B19. The recording device shall be a digital video recorder (DVR) capable of storing a
minimum of 30 days worth of activity.

B20. The DVR must be kept in a secured area that is accessible to only the
management.

B21. Television style monitors should be mounted in a visible location near the
entrance so that patrons can clearly see their activities are being monitored when
they enter through the front door.

B22. Closed-circuit color video cameras should also be used in the parking lot area to
create comprehensive coverage. Parking lot cameras often make an immense
impact during the investigation of a crime.

B23. If problems arise and the City receives excessive complaints or significant
negative and/or criminal activity occurs, the City reserves the right to revoke the
Special Use Permit. This determination shall be subject to Section 17.212.080 of
the City Zoning Code (Revocation of a Special Permit).

C. The Special Permit to expand a legal, non-conforming structure is approved
based subiject to the following conditions:

Planning
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C1.

C2.

Cs.

C4.

The project shall be constructed in conformance with the approved revised plans
included as Exhibits to report. Any modification to the project shall be subject to
review and approval by Planning Staff prior to issuance of building permit and
may result in a requirement for additional entitlements.

The applicant shall repair the existing structure and repaint it to match the
addition

All rooftop mechanical equipment on the original building shall be either removed
or screened from view from the public right-of-way.

The applicant shall be responsible for the daily removal of all litter generated by
the business, from the subject site, adjacent properties and streets.

Public Works

C5.

C6.

C7.

C8.

Co.

Construct standard public improvements as noted in these conditions pursuant to
Chapter 18 of the City Code. Improvements shall be designed to City Standards
and assured as set forth in Chapter 18.04.130 of the City Code. All
improvements shall be designed and constructed to the satisfaction of the
Department of Transportation. Any public improvement not specifically noted in
these conditions shall be designed and constructed to City Standards. This shall
include the repair or replacement/reconstruction of any existing deteriorated curb,
gutter and sidewalk per City standards to the satisfaction of the Department of
Transportation.

The applicant shall construct full frontage improvements along Ring Drive,
adjacent to the subject property, consistent with the City standard 41-ft right-of-
way street cross-section. This shall include the removal of the existing
driveway close to the intersection of Ring Drive and Elder Creek Road. The
design and construction of said improvements shall be per City standards to the
satisfaction of the Department of Transportation.

The new driveway being proposed along Ring Drive adjacent to the subject
property shall be located as far north of the intersection as possible, as shown on
the site plan dated 03/01/2012, and shall be designed and constructed to City
Standards to the satisfaction of the Department of Transportation.

The existing driveway along Elder Creek Road shall be redesigned and repaired
to meet current ADA and City standards to the satisfaction of the Department of
Transportation.

The site plan shall conform to the parking requirements set forth in chapter 17 of
City Code (Zoning Ordinance).
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C10.

Fire

C11.

C12.

C13.

C14.

C15.

C16.

The design of walls fences and signage near intersections and driveways shall
allow stopping sight distance per Caltrans standards and comply with City Code
Section 12.28.010 (25' sight triangle). The area of exclusion shall be determined
by the Department of Transportation.

Timing and Installation. When fire protection, including fire apparatus access
roads and water supplies for fire protection, is required to be installed, such
protection shall be installed and made serviceable prior to and during the time of
construction. CFC 501.4

Provide a water flow test. (Make arrangements at the Permit Center walk-in
counter: 300 Richards Blvd, Sacramento, CA 95814). CFC 508.4

Provide appropriate Knox access for site. CFC Section 506

An automatic fire sprinkler system shall be installed in any portion of a building
when the floor area of the building exceeds 3,599 square feet.

Locate and identify Fire Department Connections (FDCs) on address side of
building no further than 50 feet and no closer than 15 feet from a fire hydrant.

An approved fire control room shall be provided for all buildings protected by an
automatic fire extinguishing system. Fire control rooms shall be located within
the building at a location approved by the Chief, and shall be provided with a
means to access the room directly from the exterior. Durable signage shall be
provided on the exterior side of the access door to identify the fire control room.
CFC 903.8

Utilities

C17.

C18.

C19.

The DOU will require an on-site drainage study and shed map. This study and
shed map is subject the review and approval of the DOU. This study will need to
identify an emergency overland release point for drainage.

The building pad elevation will be approved by the DOU and it shall be a
minimum of 1.5 feet above the local controlling overland release elevation or a
minimum of 1.2 feet above the highest adjoining back of sidewalk elevation,
whichever is higher.

The DOU will require a grading plan showing existing and proposed elevations.
Adjacent off-site topography should also be shown to the extent necessary to
determine impacts to existing surface drainage paths. No grading shall occur
until the grading plan has been reviewed and approved by the DOU.

38 of 39



C20. The applicant must comply with the City of Sacramento’s Grading, Erosion and
Sediment Control Ordinance. This ordinance requires the applicant to show
erosion and sediment control methods on the improvement plans. These plans
shall also show the methods to control urban runoff pollution from the project site
during construction.

C21. The proposed project is located within the Sacramento Area Sewer District
(SASD). The applicant should satisfy all SASD requirements.

D. The Special Permit to waive required parking is approved subject to the
following conditions of approval.

D1. The applicant shall provide a minimum of 7 parking spaces on the subject site.
Advisory

1. The applicant may contact the City’s Parking Services Division for an application
regarding the installation of green curb/15-min on-street parking along Ring Drive
adjacent to the subject property.
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