
Sandra Talbott, Interim City Attorney Shirley Concolino, City Clerk Russell Fehr, City Treasurer
John F. Shirey, City Manager

City of Sacramento
City Council

915 I Street, Sacramento, CA, 95814
www.CityofSacramento.org

Meeting Date: 12/4/2012 Report Type: Consent

Title: Appeal Referral: Entertainment Permit Denial

Report ID: 2012-00947

Location: Citywide
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  Description/Analysis 

Issue: On October 12, 2011, Felipe Olvera—owner of the Antigua Cantina & Grill/Ultra 

Lounge, located in City Council District 4—submitted an Entertainment Permit renewal 

application to the City pursuant to the Entertainment Establishments Ordinance (Sacramento 

City Code, Chapter 5.108).  After a thorough investigation, the application was denied pursuant 

to Sacramento City Code Section 5.108.250(D)(5), which incorporates the standard in 

Sacramento City Code Section 5.108.190(B)(4) by reference. The factual basis of the denial is 

described in the “Notice of Denial” letter dated October 5, 2012 (Exhibit A).  On October 16, 

2012, the applicant filed a “Notice of Appeal” regarding the denial (Exhibit B).

Policy Considerations: The Code Compliance Division of the Community Development 
Department has an established hearing process with hearing examiners appointed by the 
City Council.  The Entertainment Establishments Ordinance allows for aggrieved 
entertainment permit applicants to appeal to the City Council. The Entertainment 
Establishments Ordinance also allows the City Council to refer appeals to an 
administrative hearing examiner.

Environmental Considerations: Under the CEQA guidelines, continuing administrative 

activities do not constitute a “project” as defined in Section 15378 of the CEQA Guidelines and 

are therefore exempt from review.

Commission/Committee Action: None.

Rationale for Recommendation:  Staff anticipates that the issues raised in this notice of 

appeal will involve a lengthy fact-finding process.  Therefore, staff is recommending that the 

City Council refer the appeal of the Antigua Cantina & Grill/Ultra Lounge to an administrative 

hearing examiner.

Financial Considerations: The administrative hearing examiner appointed by the City Council will 

charge the City of Sacramento for the services of hearing various appeals on an hourly basis.  The 

anticipated cost of referring this appeal to be heard by an administrative hearing examiner is not 

expected to exceed $500.

Emerging Small Business Development (ESBD):  Not applicable. No goods or services are being 

purchased.
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BACKGROUND

The current Entertainment Establishments Ordinance (Sacramento City Code, Chapter 
5.108) was adopted by the City Council in October of 2003.  The City Council 
encourages the development of arts and culture in Sacramento, and recognizes that 
many entertainment venues provide a means for such development.  The ordinance 
generally requires establishments, which act as entertainment venues, to secure an 
Entertainment Permit beforehand.  Additionally, under Section 5.108.190(D)(1)(a) 
through (j) the City Manager or the designee thereof may impose conditions relating to 
the operation of the entertainment establishment.

On October 12, 2011, Felipe Olvera, owner of the Antigua Cantina & Grill/Ultra Lounge, 
which is located at 711 K Street (formerly 723 K Street), submitted an Entertainment 
Permit renewal application to the Community Development Department in which he 
requested approval to hold entertainment activities at the premises.  After a thorough 
investigation of the application, including a review of reports/recommendations from the 
Chief of the Sacramento Police Department, the application was denied pursuant to 
Sacramento City Code Section 5.108.250(D)(5), which incorporates the standard stated 
in Section 5.108.190 (B)(4).  The Community Development Department issued a formal 
“Notice of Denial” of the entertainment permit application on October 5, 2012.  Copies of 
this notice were mailed to the applicant by first-class mail, and personally delivered to 
the applicant on October 5, 2012.  The basis for the denial is described in the “Notice of 
Denial” letter of October 5, 2012, and is included in this report as Exhibit A of the 
resolution.  On October 16, 2012, the applicant filed an appeal of the denial; a copy of 
the appeal is included in this report as Exhibit B of the resolution.

In the event an Entertainment Permit application is denied, the ordinance allows any 
applicant who is aggrieved by the decision of the City Manager or designee to appeal 
the decision to the City Council.  In lieu of hearing the appeal itself, the City Council may 
cause the appeal to be heard by a hearing examiner whenever the City Council
determines from an examination of the notice of appeal that a hearing may involve a 
lengthy fact-finding process that could be more appropriately accommodated by a 
formal administrative hearing before a hearing examiner.

Staff anticipates that the issues raised in this appeal will involve a lengthy fact-finding 
process.  Therefore, staff recommends that the City Council refer the appeal of the 
Antigua Cantina & Grill/Ultra Lounge to an administrative hearing examiner for an 
evidentiary hearing and final decision on the matter. 
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RESOLUTION NO. 

Adopted by the Sacramento City Council
December 4, 2012

A RESOLUTION CAUSING THE APPEAL OF THE PROPOSED DENIAL OF THE
ENTERTAINMENT PERMIT FOR THE ANTIGUA CANTINA & GRILL/ULTRA 

LOUNGE LOCATED AT 711 K STREET TO BE HEARD BY AN ADMINISTRATIVE 
HEARING EXAMINER

BACKGROUND

A. Sacramento City Code Section 5.108.260 provides that any person aggrieved by a 
decision of the City Manager in denying an entertainment permit may appeal the 
decision to the City Council.

B. Sacramento City Code Sections 1.24.050 and 1.24.060 provide that in lieu of 
hearing an appeal itself, the City Council may cause an appeal to be heard by a 
hearing examiner designated by the City Council whenever it determines from an 
examination of the notice of appeal that a hearing on the subject of the appeal may 
involve a lengthy fact-finding process would be more appropriately accommodated 
by a formal administrative hearing before a hearing examiner.

C. Appeal from denial of an entertainment permit is not included among the 
categories of appeal set forth in current City Council Resolutions.

D. An examination of the notice of appeal that Felipe Olvera filed regarding the 
proposed denial of the entertainment permit for the Antigua Grill & Cantina/Ultra 
Lounge, located at 711 K Street, reveals that the subject appeal may involve 
lengthy fact finding that is more appropriately done by an administrative hearing 
examiner.

E.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL 
RESOLVES AS FOLLOWS:

Section 1. The City Clerk shall refer the appeal that Felipe Olvera filed regarding the 
proposed denial of the entertainment permit for the Antigua Grill & 
Cantina/Ultra Lounge, located at 711 K Street, to an administrative 
hearing examiner.

Table of Contents:
Exhibit A: Notice of Denial – Page X
Exhibit B: Notice of Appeal – Page X
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