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Description/Analysis

Issue: On November 20, 2012, the City Council authorized the City Manager to enter
into a three-party agreement with the Sacramento Convention and Visitors Bureau
(SCVB) to provide sports marketing services and event production for the City and
County of Sacramento. The County was a planned signatory to that agreement. Since
that time, the County has decided not to execute the agreement and chosen instead to
pursue a separate agreement with SCVB. As the County is no longer a party to the
agreement previously approved by the Council, it is requested a new two-party
agreement with SCVB be approved by Council. This new agreement is materially the
same as the prior agreement, with the only significant change being the elimination of
the County from the agreement. As the prior agreement between the City, County, and
SCVB was never executed and is no longer needed, it is also recommended the City
Council rescind its prior action in Resolution 2012-397, authorizing the City Manager to
execute the original three-party agreement.

Policy Considerations: The SCVB will conduct sports marketing on behalf of the City
of Sacramento.

Economic Impacts: Not applicable.

Environmental Considerations: This report concerns administrative activities that will
not have a significant effect on the environment, and that do not constitute a “project” as
defined by California Environmental Quality Act (CEQA) [CEQA Guidelines Sections
15061 (b)(3) and 15378 (b)(2)].

Sustainability: Not applicable.
Commission/Committee Action: Not applicable.

Rationale for Recommendation: On November 20, 2012, the City Council approved
entering into a three-party agreement with SCVB, the County of Sacramento, and the
City for the SCVB to provide sports marketing services. Since that time, the County
has notified the City of its intention to pursue a two-party agreement directly with SCVB.
The prior agreement between the City, County, and the SCVB was never executed, and
is no longer needed. It is recommended Council rescind its prior action in Resolution
2012-397, authorizing the City Manager to execute the three-party agreement. The
SCVB’s proven fiscal stability and organizational depth would allow them to deliver both
sports marketing and event management. It is recommended the City Council approve a
new two-party agreement with SCVB. This new agreement is materially the same as the
prior agreement, with the only significant change being the elimination of the County
from the agreement.

The material terms of the proposed agreement are the same as previously approved on
November 20, 2012, excluding the County of Sacramento. The terms include the role of
the SCVB to attract a wide range of sporting events and manage sports events
throughout the region; annual funding for 10 years at $141,600 per year, which is equal
to the current FY2012/13 funding level; annual goal setting; and annual reporting of
events booked and events held each year.
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Financial Considerations: Under the two-party proposed (and previously approved
three-party) ten-year agreement with the SCVB, the City will annually pay SCVB
$141,600 annual funding for sports marketing. The City’s annual contribution is provided
from the Community Center Fund ($100,000) and the General Fund ($41,000For
FY2012/13, the City will contribute that amount remaining in the Sports Commission
Fund (Fund 7108), less any expenses, incurred through December 31, 2012; that
balance is estimated to be about $170,000.

As part of the proposed agreement, SCVB has agreed to pay the City an amount
totaling $400,000 by May 1, 2017. These payments will be deposited into the City’s
Parking Enterprise Fund (Fund 6004) to replenish the $400,000 this fund previously
loaned to the prior sports marketing non-profit, Sacramento Region Sports Education
Foundation.

Emerging Small Business Development (ESBD): Not applicable.
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Background: In 1988, the Sacramento Sports Commission (“Sports Commission”) was
established by the City and the County to attract major professional and amateur
sporting events and professional sports franchises to the Sacramento region. The
Sacramento Region Sports Education Foundation (“SRSEF”) is a nonprofit-corporation
that was formed in 1998 to assist the Sports Commission in its efforts. The City and
County annually budget funding for the activities of the Sports Commission. The City’s
and County’s funding of the Sports Commission activities have been paid to SRSEF
with the Sports Commission recommendation for expenses incurred on behalf of the
Sports Commission in the performance and administration of sporting events.

In 2010, SRSEF secured “cash flow” loans from the City and County to host the World
Masters Athletics event. The event took place in July 2011 and SRSEF entered into an
agreement to repay the loan by October 1, 2011. As of this date, SRSEF has been
unable to repay the loan and the City Council entered into a forbearance agreement on
May 8, 2012.

The City’s Internal Auditor’s Office conducted a contract compliance audit during the
summer of 2012. Based on the audit findings and the findings of the Task Force, on
November 20, 2012 the City Council approved dissolving the Sports Commission and
terminating the funding agreement with SRSEF, though the loan agreement remains in
place. While SRSEF and the Sports Commission have had many successes and
developed a good reputation within the sports network; it was not sustainable to
continue with SRSEF - a single-focus entity that does not have significant organizational
depth or financial resources. The City Council approved consolidating sports marketing
and event production under the SCVB.

The SCVB is a logical organization to take over the duties of the Sports Commission
and SRSEF. The SCVB has significant staff resources and three separate departments
responsible for events, sales and marketing. The SCVB has the depth and experience
to produce multi-day events that include sponsorship, street closures, and partnership
with city and county departments and a variety of other stakeholders. The SCVB
currently supports and produces multi-day events that include, but are not limited to, the
Sacramento Music Festival (formerly the Jazz Jubilee), California Capitol Airshow,
Sacramento’s Wine and Dine Week, Juneteenth, and the Gold Rush Days. In the past,
the SCVB has also hosted a variety of multi-day sporting events that include, but are not
limited to, the International Sportsmen’s Expo, US Tennis Association West Coast
Championships, USA Archery JOAD Nationals/World Championships, NCAA Women’s
Rowing Championships, Northern California Volleyball Association, Sacramento Gay
and Lesbian Gold Rush Softball Tournament, and the Foothill High School Annual
Invitational Wrestling Tournament.

The SCVB will collaborate and cooperate with the City and County to attract a wide
range of sporting events, and market and manage sports events throughout the region.
The agreement includes annual goal setting and annual reporting relative to booked
events and events held during the calendar year.
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RESOLUTION NO.
Adopted by the Sacramento City Council

RESCINDING SECTION 1 OF RESOLUTION 2012-397 RELATED TO AN
AGREEMENT WITH THE SACRAMENTO CONVENTION AND VISITORS BUREAU
FOR SPORTS MARKETING SERVICES

Recitals

A. On November 20, 2012, the City Council adopted Resolution 2012-397, Section
1 of which authorized the City Manager to enter into an agreement with the
Sacramento Convention and Visitors Bureau (SCVB) to provide sports marketing
services and event production for the City and County of Sacramento. The
County was a planned signatory to that agreement. Since that time, the County
has decided not to execute the agreement and chosen instead to pursue a
separate agreement with SCVB.

B. As the County is no longer a party to the agreement approved by the City Council
on November 20, 2012, the agreement cannot be executed. The City plans to
execute a separate agreement with SCVB for the provision of sports marketing
services and event production.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1. Section 1 of Resolution 2012-397 is repealed.

Table of Contents:

Exhibit A Agreement between the City of Sacramento and the Sacramento
Convention & Visitors Bureau
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9,

Department: Convention, Culture & Leisure
Division: Administration

AGREEMENT FOR SPORTS MARKETING

. This Agreement, dated , 2013, for purposes of identification only, is
between the City of Sacramento, a California municipal corporation (the “City”) and the Sacramento
Convention and Visitors Bureau (SCVB), a California non-profit mutual benefit corporation (“SCVB”).
The City and SCVB may be referred to collectively as “Parties” or in the singular as “Party” as the
context requires.

Recitals

A.  SCVB's mission is to strengthen positive awaréness of the City and County of Sacramento as a
convention and visitor destination, thereby increasing revenues and economic development and
growth for the community.

B.  As part of its efforts, the SCVB currently supports and produces multi-day events that include but
are not limited to the Sacramento Music Festival (formerly Jazz Jubilee), California Capital
Airshow, Sacramento’s Wine & Dine Week, Juneteenth, Gold Rush Days and the Amgen Tour of
California. In the past, the SCVB has also hosted a variety of multi-day sporting events that
include but are not limited to the International Sportsmen’s Expo, US Tennis Association West
Coast Championships, USA Archery JOAD Nationals/World Championships, NCAA Women's
Rowing Championships, Northern California Volleyball Association, Sacramento Gay & Leshian
Gold Rush Softball Tournament, and the Foothill High School Annual Invitational Wrestling
Tournament. :

C.  The City would like to attract major professional and amateur sporting events to the Sacramento
region. SCVB is uniquely positioned to assist the City in this endeavor based on SCVB’s
experience, proven fiscal stability, organizational depth, and various partnerships it has
developed within the Sacramento region.

Based on the facts set forth in the foregoing recitals, the City, and SCVB agree as follows:

1. Agreement Term. The term of this Agreement shall commence on the Effective Date (as
defined in Section 23} and end on June 30, 2022, unless sooner terminated as set forth in this
Agreement,

2. Scope of Services (“Services”).

a) The SCVB shall work to attract major professional and amateur sporting events to the
Sacramento region, and facilitate production of those events, resulting in an economic
benefit to the community;

b} By September 1 of each year, SCVB will provide the City With a set of goals that reflect the
SCVB’s sports marketing plan for the upcoming year. The City may suggest amendments to
this plan so both parties agree on SCVB’s sports marketing objectives for the year; and
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c) By September 1 of each year, SCVB will submit an annual report, for the previous fiscal year
ending June 30, to the City that identifies the following:
1. Number and projected economic impact of future SCVB-booked sporting events,
including:
i. Estimated attendance;

ii. Estimated hotel room nights to be booked;

iii. Estimated day visitors (if applicable); and ‘

iv. Anticipated level of media exposure (i.e. local, regional, national, or
international); '

2. Number of, and economic impact of, sporting events hosted by SCVB, for the
previous fiscal year, including:
'i. Event Attendance;
ii. Hotel room nights booked;
iii. Number of day visitors (if applicable); and
iv. Media exposure (local, regional, national, and international); and

3, Total sports marketing department budget associated with the performance of the
Services.

Sports Marketing Funding.
a) For performing the services outiined in Section 2 above, the City agrees to pay SCVB the
following Annual Funding amounts:

1. Within 45 days of the Effective Date of this Agreement, that amount earmarked for
the Sacramento Sports Commission in City Fund 7108 as of the Effective Date of the
Agreement less any outstanding expenses of the Sacramento Sports Commission as
of December 31, 2012; and

2. By August 1, 2013, and annually thereafter, $141,600.

b) In consideration for performing the Services, SCVB agrees to pay the City the following
amounts by the dates indicated:

Due Date Amount
May 1, 2013 $60,000
May 1, 2014 $85,000
May 1, 2015 $85,000
May 1, 2016 $85,000
May 1, 2017 $85,000

Independent Contractor.

a) Itis understood and agreed that SCVB (including SCVB’s employees) is an independent
contractor and that no relationship of employer-employee exists between the parties
hereto for any purpose whatsoever. Neither SCVB nor SCVB's assigned personnel shall be
entitled to any benefits payable to employees of the City. The City is not required to make
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any deductions or withholdings from the compensation payable to SCVB under the
provisions of this Agreement, and SCVB shall be issued a Form 1099 for its services
hereunder. As an independent contractor, SCVB hereby agrees to indemnify and hold the
City harmless from any and all claims that may be made against City based upon any
contention by any of SCV8’s employees or by any third party, including but not limited to
any state or federal agency, that an employer-employee relationship or a substitute
therefor exists for any purpose whatsoever by reason of this Agreement or by reason of the
nature and/or performance of any Services under this Agreement.

b) If, in the performance of this Agreement, any third persons are employed by SCVB, such
persons shall be entirely and exclusively under the direction, supervision, and control of
SCVB. Except as may be specifically provided elsewhere in this Agreement, all terms of
employment, including hours, wages, working conditions, discipline, hiring, and discharging,
or any other terms of employment or requirements of law, shall be determined by SCVB. it
is further understood and agreed that SCVB shall issue W-2 or 1099 Forms for income and:
employment tax purposes, for all of SCVB's assigned personnel and subcontractors.

¢) The provisions of this Section 4 shall survive any expiration or termination of this
Agreement. Nothing in this Agreement shall be construed to create an exclusive
relationship between the City and SCVB. SCVB may represent, perform services for, or be
employed by such additional persons or companies as SCVB sees fit provided that SCVB
does not violate this Agreement.

Licenses; Permits, Etc. SCVB represents and warrants that SCVB has all licenses, permits, City
Business Operations Tax Certificate, qualifications, and approvals of whatsoever nature that is
legally required for SCVB to practice its profession or provide any services under the
Agreement. SCVB represents and warrants that SCVB shall, at its sole cost and expense, keep in
effect or obtain at all times during the term of this Agreement any licenses, permits, and
approvals that are legally required for SCVB to practice its profession or provide such Services.

Time. SCVB shall devote such time and effort to the performance of Services pursuant to this
Agreement as is necessary for the satisfactory and timely performance of SCVB’s obligations
under this Agreement. Neither party shall be considered in default of this Agreement, to the
extent that party’s performance is prevented or delayed by any cause, present or future, that is
beyond the reasonable control of that party.

SCVB Not Agent. Except as the City may specify in writing, SCVB and SCVB’s personnel shall
have no authority, express or implied, to act on behalf of the City in any capacity whatsoever as
an agent. SCVB and SCVB'’s personnel shall have no authority, express or implied, to bind the
City to any obligations whatsoever.

Conflicts of Interest. SCVB covenants that neither it, nor any officer or principal of its firm, has
or shall acquire any interest, directly or indirectly, that would conflict in any manner with the
interests of the City or that would in any way hinder SCVB’s performance of Services under this
Agreement. SCVB further covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or

subcontractor, without the written consent of the City. SCVB agrees to avoid conflicts of
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10.

11.

interest or the appearance of any conflicts of interest with the interests of the City at all times
during the performance of this Agreement. 1f SCVB is or employs a former officer or employee
of the City , SCVB and any such employee(s) shall comply with the provisions of Sacramento City
Code Section 2.16.090 pertaining to appearances before the City Council or any City
department, board, commission or committee,

Confidentiality of CITY Information. During performance of this Agreement, SCVB may gain
access to and use City information regarding inventions, machinery, products, prices,
apparatus, costs, discounts, future plans, business affairs, governmental affairs, processes,
trade secrets, technical matters, systems, facilities, customer lists, product design, copyright,
data, and other vital information (hereafter collectively referred to as “City Information”) that
are valuable, special and unique assets of the City, SCVB agrees to protect all City Information
and treat it as strictly confidential and further agrees that SCVB shall not at any time, either
directly or indirectly, divulge, disclose or communicate in any manner any City Information to
any third party without the prior written consent of the City. In addition, SCVB shall comply
with all City policies governing the use of the City network and technology systems, as set forth
in applicable provisions of the City of Sacramento Administrative Policy Instructions #30. A
violation by SCVB of this Section shall be a material violation of this Agreement and shall justify
legal and/or equitable relief.

Standard of Performance. SCVB shall perform all Services required pursuant to this Agreement
in the manner and according to the standards currently observed by a competent practitioner
of SCVB'’s profession in California. All products of whatsoever nature that SCVB delivers to the
City pursuant to this Agreement shall be prepared in a professional manner and conform to the
standards of quality normally ohserved by a person currently practicing in SCVB’s profession.
SCVB shall assign only competent personnel to perform Services outlined in this Agreement.
SCVB shall notify the City in writing of any changes in SCVB’s staff assigned to perform the
Services required under this Agreement, prior to any such performance. In the event that the
City, at'any time during the term of this Agreement, desires the removal of any person assigned
by SCVB to perform Services pursuant to this Agreement, because the City, in its sole discretion,
determines that such person is not performing in accordance with the standards required
herein, SCVB shall remove such person immediately upon recelving notice from the City of the
desire of the City for the removal of such person.

Terminaticn.

a) During the first five years of this Agreement, if SCVB breaches, or fails to execute in good
faith, any of the terms or conditions of this Agreement, the City may terminate the
Agreement.

b) After the initial five-year period, the City has the right to terminate this Agreement at any
time by giving a 365 day written notice of termination to SCVB. If the City gives such notice
of termination, SCVB shall immediately cease rendering Services pursuant to this
Agreement, If the City terminates this Agreement:

4 90f 28



1.  SCVB shall, not later than five days after notice of termination, deliver to City copies
of all information, including contracts, contacts, and promotional materials, for
booked events and all other contracts (related to the past and future) prepared
pursuant to this Agreement.

2. City shall pay SCVB the reasonable value of Services (“Reasonable Value of Services”)
rendered by SCVB prior to termination; provided, however, City shall not in any
manner be liable for lost profits that might have been made by SCVB had the
Agreement not been terminated or had SCVB completed the Services required by
this Agreement. The Reasonable Value of Services shall be calculated as follows:

i.  Monthly Funding Amount = Annual Funding (defined in Section 3)/12
ii. Reasonable Value of Services = Monthly Funding Amount x Number of
Months SCVB Has Performed During Current Year

If the City has prepaid the Annual Funding, SCVB shall reimburse the City for that
amount pre-paid in excess of the Reasonable Value of Services.

The foregoing is cumulative and does not affect any right or remedy that the City
may have in law or equity.

12, Indemnity.

a) Indemnity: SCVB shall defend, hold harmless and indemnify the City its officers and
employees, and each and every one of them, from and against any and all actions, damages,
costs, liabilities, claims, demands, losses, judgments, penalties, costs and expenses of every
type and description, including, but not limited to, any fees and/or costs reasonably
incurred by the City’s staff attorneys or outside attorneys and any fees and expenses
incurred in enforcing this provision (hereafter collectively referred to as “Liabilities”),
including but not limited to Liabilities arising from personal injury or death, damage to
personal, real or intellectual property or the environment, contractual or other economic
damages, or regulatory penalties, arising out of or in any way connected with performance
of or failure to perform this Agreement by SCVB, any sub-consultant, subcontractor or
agent, anyone directly or indirectly employed by any of them or anyone for whose acts any
of them may be liable, whether or not (i} such Liabilities are caused in part by a party
indemnified hereunder or (ii) such Liabilities are litigated, settled or reduced to judgment;
provided that the foregoing indemnity does not apply to liability for any damage or expense
for death or bodily injury to persons or damage to property to the extent arising from the
sole negligence or willful misconduct of City, its agents, servants, or independent
contractors who are directly responsible to the City, except when such agents, servants, or
independent contractors are under the direct supervision and control of SCVB.

b) Insurance Policies; Intellectual Property Claims: The existence or acceptance by the City of
any of the insurance policies or coverages described in this Agreement shall not affect or
limit any of the City’s rights under this Section 12, nor shall the limits of such insurance limit
the liability of SCVB hereunder. The provisions of this Section 12 shall survive any expiration
or termination of this Agreement.
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13.

Insurance Regquirements. During the entire term of this Agreement, SCVB shall maintain the
insurance coverage described in this Section 13.

Full compensation for all premiums that SCVB is required to pay for the insurance coverage
described herein shall be included in the compensation specified for the Services provided by
SCVB under this Agreement. No additional compensation will be provided for SCVB'’s insurance
premiums.

It is understood and agreed by the SCVB that its liability to the City shall not in any way be
limited to or affected by the amount of insurance coverage required or carried by the SCVB in

connection with this Agreement.

¢) Minimum Scope & Limits of Insurance Coverage

1. Commercial General Liability Insurance, providing coverage at least as broad as 15O
CGL Form 00 01 on an occurrence basis for bodily injury, including death, of one or
more persons, property damage and personal injury, with limits of not less than one
million dollars ($1,000,000) per occurrence. The policy shall provide contractual
liability and products and completed operations coverage for the term of the policy.

2. Automobile Liability Insurance providing coverage at least as broad as ISO Form CA
00 01 on an occurrence basis for bodily injury, including death, of one or more
persons, property damage and personal injury, with limits of not less than one
million dollars ($1,000,000) per occurrence. The policy shall provide coverage for
owned, non-owned and/or hired autos as appropriate to the operations of the SCVB.

No automabile liability insurance shall be required if SCVB completes the following
certification:

“I certify that a motor vehicle will not be used in the performance of any work or
services under this agreement.” (SCVB initials)

3.  Workers’ Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars {$1,000,000). The Worker’s
Compensation policy shall include a waiver of subrogation for contracts involving
construction or maintenance, or if required by the City by selecting the option
below:

Workers’ Compensation waiver of subrogation in favor of the City is
required for all work performed by the SCVB.,

No Workers’ Compensation insurance shall be required if SCVB completes the
following certification:

“1 certify that my business has no employees, and that | do not employ anyone. |
am exempt from the legal requirements to provide Workers' Compensation

insurance.” {SCVB initials)
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4. Professional Liability Insurance providing coverage on a claims-made basis for errors,
omissions or malpractice with limits of not less than one million ($1,000,000) dollars.

d) Additional Insured Coverage

1. Commercial General Liability Insurance: The City, their officials, employees and
volunteers shall be covered by policy terms or endorsement as additional insureds
as respects general [iability arising out of activities performed by or on behalf of
SCVB, products and completed operations of SCVB, and premises owned, leased or
used by SCVB. The general liability additional insured endorsement must be signed
by an authorized representative of the insurance carrier for contracts involving
construction or maintenance, or if required by the City by selecting the option
below: %

Additional insured endorsement must be signed by an authorized
representative of the insurance carrier.

If the policy includes a blanket additional insured endorsement or contractual
additional insured coverage, the above signature requirement may be fulfilled by
submitting that document with a signed declaration page referencing the blanket
endorsement or policy form.

2. Automobile Liability Insurance: The City, their officials, employees and volunteers
shall be covered by policy terms or endorsement as additional insureds as respects
auto liability.

e) Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

1. Except for professional liability, SCVB’s insurance coverage shall be primary
insurance as respects City, their officials, employees and volunteers. Any insurance
or self-insurance maintained by City, their officials, employees or volunteers shall be
in excess of SCVB’s insurance and shall not contribute with it.

2. Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to City, their officials, employees or volunteers.

3. Coverage shall state that SCVB's insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect to the limits of

the insurer’s liability.

4,  City will be provided with thirty (30) days written notice of cancellation or material
change in the policy language or terms.
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15.

f} Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A: V. Self-
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 13 must be declared to and approved by the City’s Risk
Management Division in writing prior to execution of this Agreement.

g) Verification of Coverage

1.  SCVB shall furnish the City with certificates and required endorsements evidencing
the insurance required. The certificates and endorsements shall be forwarded to
the City representative named in Section 24 of this Agreement. Copies of policies
shall be delivered to the City on demand. Certificates of insurance shall be signed by
an authorized representative of the insurance carrier,

2. The City may withdraw cancel this Agreement if the certificates of insurance and
endorsements required have not been provided prior to execution of this Agreement.
The City may withhold payments to SCVB and/or cancel the Agreement if the
insurance is canceled or SCVB otherwise ceases to be insured as required herein.

h) Subcontractors

SCVB shall require and verify that all sub-consultants and subcontractors maintain insurance
coverage that meets the minimum scope and limits of insurance coverage specified in
subsection a), above.

Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of
Sacramento City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City
Contractors. The requirements of Sacramento City Code Chapter 3.54 are summarized in
Exhibit A. SCVB is required to sign the attached Declaration of Compliance (Equal Benefits
Ordinance), to assure compliance with these requirements.

Equal Employment Opportunity. During the performance of this Agreement, SCVB, for itself,
its assignees and successors in interest, agrees as follows:

a) Compliance With Regulations. SCVB shall comply with the Executive Order 11246 entitled
“Equal Opportunity in Federal Employment”, as amended by Executive Order 11375 and
12086, and as supplemented in Department of Labor regulations (41 CFR Chapter 60),
hereinafter collectively referred to as the “Regulations”.

b} Nondiscrimination. SCVB, with regards to the work performed by it after award and prior to
completion of the work pursuant to this Agreement, shall not discriminate on the ground of
race, color, religion, sex, national origin, age, marital status, physical handicap or sexual
orientation in selection and retention of subcontractors, including procurement of materials
and leases of equipment. SCVB shall not participate either directly or indirectly in
discrimination prohibited by the Regulations. -
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c) Solicitations for Subcontractors, Including Procurement of Materials and Equipment. In all
solicitations either by competitive bidding or negotiations made by SCVB for work to be
performed under any subcontract, including alt procurement of materials or equipment,
each potential subcontractor or supplier shall be notified by SCVB of SCVB’s obligation
under this Agreement and the Regulations relative to nondiscrimination on the ground of
race, color, religion, sex, national origin, age, marital status, physical handicap or sexual
orientation.

d) Information and Reports. SCVB shall provide all information and reports required by the
Regulations, or by any orders or instructions issued pursuant thereto, and shall permit
access to its books, records, accounts, other sources of information and its facilities as may
be determined by the City to be pertinent to ascertain compliance with such Regulations,
orders and instructions. Where any information required of SCVB is in the exclusive
possession of another who fails or refuses to furnish this information, SCVB shall so certify
to the City, and shall set forth what efforts it has made to abtain the information.,

e) Sanctions for Noncompliance; In the event of noncompliance by SCVB with the
nondiscrimination provisions of this Agreement, the City shall impose such sanctions as it
may determine to be appropriate including, but not limited to:

1.  Withholding of payments to SCVB under this Agreement until SCVB complies;
2. Cancellation, termination, or suspension of the Agreement, in whole or in part.

f) Incorporation of Provisions: SCVB shall include the provisions of subsections A through E,
above, in every subcontract, including procurement of materials and leases of equipment,
unless exempted by the Regulations, or by any order or instructions issued pursuant
thereto. SCVB shall take such action with respect to any subcontract or procurement as the
City may direct as a means of enforcing such provisions including sanctions for
noncompliance; provided, however, that in the event SCVB becomes involved in, or is
threatened with, litigation with a subcontractor or supplier as a result of such direction,
SCVB may request City to enter such litigation to protect the interests of City.

Entire Agreement. This document, including all Exhibits, contains the entire agreement
between the parties related to sports marketing and supersedes whatever oral or written
understanding they may have had prior to the execution of this Agreement, No alteration to
the terms of this Agreement shall be valid unless approved in writing by SCVB and the City in
accordance with the Sacramento City Code.

Severability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shali not
be affected thereby and shall be enforced to the greatest extent permitted by law.

Waiver. Neither City acceptance of, or payment for, any Service or Additional Service
performed by SCVB, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.
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19.

20.

21,

22.

23.

24,

Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
Court located in Sacramento County in the State of California, and the parties consent to
jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts,

Assignment Prohibited. The expertise and experience of SCVB are material considerations for
this Agreement. City has a strong interest in the qualifications and capability of the persons and
entities that will fulfill the obligations imposed on SCVB under this Agreement. In recognition of
this interest, SCVB shall not assign any right or obligation pursuant to this Agreement without
the written consent of the City. Any attempted or purported assignment without City’s written
consent shall be void and of no effect.

Binding Effect. This Agreement shall be binding on the heirs, executors, administrators,
successors and assigns of the parties, subject to the provisions of Section 20, above.

Use Tax Requirements. During the performance of this Agreement, SCVB, for itself, its
assignees and successors in interest, agrees as follows:

a) Use Tax Direct Payment Permit: For all [eases and purchases of materials, equipment,
supplies, or other tangible personal property used to perform the Agreement and shipped
from outside California, SCVB and any subcontractors leasing or purchasing such materials,
equipment, supplies or other tangible personal property shall obtain a Use Tax Direct
Payment Permit from the California State Board of Equalization (“SBE”) in accordance with
the applicable SBE criteria and requirements. -

b) Sellers Permit: For any construction contract and any construction subcontract in the
amount of $5,000,000 or more, SCVB and the subcontractor(s) shall obtain sellers permits
from the SBE and shall register the jobsite as the place of business for the purpose of
allocating local sales and use tax to the City. SCVB and its subcontractors shall remit the
self-accrued use tax to the SBE, and shall provide a copy of each remittance to the City.

¢) The above provisions shall apply in all instances unless prohibited by the funding source for
the Agreement.

Effective Date. This agreement is effective on the date both parties have signhed it, as indicated
by the dates in the signature blocks below,

Notices and Payments. Any notice, payment, or refund required under this agreement or by
reason of the application of any law will be deemed to have been given by either party when
deposited in the U.S. mail, postage prepaid and addressed as follows:

If to SCVB: Sacramento Convention and Visitors Bureau
1608 ] Street
Sacramento, CA 95814
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If to the City: City of Sacramento
Convention, Culture and Leisure Department
1030 — 15" Street, Suite 250
Sacramento, CA 95814

25.  Counterparts. The parties may execute this agreement in counterparts, each of which
will be considered an original, but all of which will constitute the same agreement.

CITY OF SACRAMENTO

By:

Signature

Barbara E. Bonebrake, Director of Convention, Culture and Leisure Department
for John F. Shirey, City Manager

Date:

SACRAME "'ﬁTg,f;QNVENT ON\& wiﬁoé}s BUREAU

By: - J
Signature
Steve Hammond, President & CEQ
— — &
PDate: E‘ 8} E ?j

APPROVED AS TO FORM

Deputy City Kttorney

ATTEST

City Clerk
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EXHIBIT A

DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Contractor: _ = S&u2 LA MNMaonl | SACRZAMNESTO N
i “ e == = = f : e 3 ? i
Address: | 0@ L SC ACLANCITD | QA &Y

The above named Contractor ("Contractor”) hereby declares and agrees as follows:

1.

Contractor has read and understands the Requirements of the Non-Discrimination In Employee
Benefits Code (the “Requirements”) attached to this Agreement.

As a condition of receiving this Agreement, Contractor agrees to fully comply with the
Requirements, as well as any additional requirements that may be specified in the City of
Sacramento’s Non-Discrimination [n Employee Benefits Code codified at Chapter 3.54 of the
Sacramento City Code (the AOrdinancea).

Contractor understands, to the extent that such benefits are not preempted or prohibited by
federal or state law, employee benefits covered by the Ordinance are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

TTS@me o0 T

Contractor agrees that if Contractor offers any of the above-listed employee benefits, Contractor
will offer those benefits, without discrimination between employees with spouses and
employees with domestic partners, and without discrimination between the spouses and
domestic partners of such employees.

Contractor understands that Contractor will not be considered to be discriminating in the
provision or application of employee benefits under the following conditions or circumstances:

a. If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost
of providing the same benefit to a spouse or domestic partner of an employee,
Contractor will not be required to provide the benefit, nor shall it be deemed
discriminatory, if Contractor requires the employee to pay the monetary difference in
order to provide the benefit to the domestic partner or to the spouse.

b. If Contractor is unable to provide a certain benefit, despite taking reasonable measures
to do so, if Contractor provides the employee with a cash equivalent Contractor will not
be deemed to be discriminating in the application of that benefit.

C. If Contractor provides employee benefits neither to employee’s spouses nor fo
employee’s domestic partners.

d. If Contractor provides employee benefits to employees on a basis unrelated to marital or
domestic partner status.
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e. If Contractor submits written evidence of making reasonable efforts {o end discrimination
in employee bhenefits by implementing policies that will be enacted before the first
effective date after the first open enrollment process following the date this Agreement is
executed by the City of Sacramento (“City”). Contractor understands that any delay in
the implementation of such policies may not exceed one (1) year from the date this
Agreement is executed by the City, and applies only to those employee benefits for
which an open enrollment process is applicable.

f. Until administrative steps can be taken to incorporate nondiscrimination in employee
benefits. The time allotted for these administrative steps will apply only to those
employee benefits for which administrative steps are necessary and may not exceed
three (3) months from the date this Agreement is executed by the City.

g. Until the expiration of a current collective bargaining agreement(s) if employee benefits
are governed by such collective bargaining agreement(s).

h. Contractor takes all reasonable measures to end discrimination in employee benefits by
either requesting that the union(s) involved agree to reopen the agreement(s) in order for
Contractor to take whatever steps are necessary to end discrimination in employee
benefits or by ending discrimination in employee benefits without reopening the
collective bargaining agreement(s).

i. In the event Contractor cannot end discrimination in employee benefits despite taking all
reasonable measures to do so, Contractor provides a cash equivalent to eligible
employees for whom employee benefits are not available. Unless otherwise authorized
in writing by the City Manager, Contractor understands this cash equivalent must begin
at the time the union(s) refuse to allow the collective bargaining agreement(s) to be
reopened or not longer than three (3) months after the date this Agreement is executed
by the City.

Contractor understands that failure to comply with the provisions of Section 4(a) through 4(i),
above, will subject Contractor to possible suspension and/or termination of this Agreement for
cause; repayment of any or all of the Agreement amount disbursed by the City; debarment for
future agreements until all penalties and restitution have been paid in full and/or for up to two (2}
years; and/or the imposition of a penalty, payable to the City, in the sum of $50.00 for each
employee, for each calendar day during which the employee was discriminated against in
violation of the provisions of the Ordinance. :

Contractor understands and agrees to provide notice to each current employee and, within ten
(10) days of hire, 1o each new employee, of their rights under the Ordinance. Contractor further
agrees to maintain a copy of each such letter provided, in an appropriate file for inspection by
authorized representatives of the City. Contractor alsc agrees to prominently display a poster
informing each employee of these rights.

Contractor understands that Contractor has the right to request a waiver of, or exemption from,
the provisions of the Ordinance by submitting a written request to the City’s Procurement
Services Division prior to Agreement award, which request shall identify the provision(s} of the
Ordinance authorizing such waiver or exemption and the factual basis for such waiver or
exemption. The City shall determine in its sole discretion whether to approve any such request.

Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees,
against any claims, actions, damages, costs (including reasonable attorney fees), or other
liabilities of any kind arising from any violation of the Requirements or of the Ordinance by
Contractor.

18 of 28



The undersigned declares under penaity of perjury under the laws of the State of California that the
foregoing is true and correct, and that he or she is authorized to bind the Contractor to the provisions of

VB~ Z20V5

Signattire of Authorized Representative Date

TOL  FANVIASND

Print Name

%
Yiies < CED
Title

19 of 28



REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramentc Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between employees with spouses and employees with domestic partners, and
between the spouses and domestic partners of employeses.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $25,000.00. The Ordinance applies to
that portion of a contractor's operations that occur: (i) within the City of Sacramento; (ii) on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to
occupy the property; or (iii) at any location where a significant amount of work related to a City contract
is being performed. ;

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento
City Council; to legal contracts of other governmental jurisdictions or. public agencies without separate
competitive bidding by the City; where the requirements of the ordinance will violate or are inconsistent
with the terms or conditions of a grant, subvention or agreement with a public agency or the instructions
of an authorized representative of any such agency with respect to any such grant, subvention or
agreement; to permits for excavation or street construction; or to agreements for the use of City right-of-
way where a contracting utility has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or
services fo be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
“Contract” also means a written agreement for the exclusive use (“exclusive use” means the right to use
or occupy real property to the exclusion of others, other than the right reserved by the fee owner) or
occupancy of real property for a ferm exceeding 29 days in any calendar year, whether by singular or
cumulative instrument, (i} for the operation or use by others of real property owned or controlled by the
City for the operation of a business, social, or other establishment or organization, including leases,
concsssions, franchises and easements, or (ii) for the City's use or occupancy of real property owned
by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation, street
construction or street use permits; agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain; or agreements governing the use of City property that constitute a
public forum for activities that are primarily for the purpose of espousing or advocating causes or ideas
and that are generally protected by the First Amendment to the United States Constitution or that are
primarily recreational in nature.

“Contractor” means any person or persons, firm partnership or corporation, company, or combination
thereof, that enters into a Contract with the City. “Contractor” does not include a public entity.
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“Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family
medical leave; health benefits; membership or membership discounts; moving expenses; pension and
refirement benefits; vacation; travel benefits; and any other benefit given to employees. “Employee
benefits” shall not include benefits to the extent that the application of the requirements of this chapter
to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND
INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors
shall kesp accurate payroll records, showing, for each City Contract, the employee’s name, address,
Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. Each request for payroll records shall be accompanied by an affidavit to be
completed and returned by the Contractor, as stated, attesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the
Ordinance. A violation of the Ordinance or noncompliance with the requirements of the Ordinance shall
constitute a breach of contract. '

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for
public inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directing on a City contract, and (at the
time of hire), each new employee, a copy of the notification provided as Attachment “A.”

(¢) Contractor shall post, in a place visible io all employees, a copy of the notice provided as
Attachment “B.”
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Attachiment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTQ’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS
CODE

16 I {date), your employer (the “Employer”) entered into a contract with the City of Sacramento (the
CHY) fOr v, {contract details), and as a condition of that contract, agreed to abide by the
requirements of the City’s Non-Discrimination In Employee Benefits Code {Sacramento City Code Section 3.64).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does require that if
certain employee benefits are provided by the Employer, that those benefits be provided without discrimination
between employees with spouses and employees with domestic partners, and without discrimination between the

spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the period of
time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to employees

{Employee Benefits does not include benefits that may be preesmpted by or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of your
application for employment, or in your smployment, or in the application of these employee benefits, because of
your status as an applicant or as an employee protected by the Ordinance, or because you reported a violation of
the Ordinance, and after having exhausted all remedies with your employer,

You May...
@] Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged viclation. The address is:

City of Sacramento
Procurement Services Division
5730 24" Street, Bldg. 1
Sacramento, CA 95822

Q Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reascnable attorney's fees and costs

22 of 28



Attachment B

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS
CODE

If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic
partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical ieave - Vacation

- Health benefits ‘_ - Travel benefits

- Membership or membership discounts - Any other benefits given to employses

If you feel you have been discriminated agalnst by your employer . . .
YouMay...

O Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
5730 24" Street, Bldg. 1
Sacramento, CA 85822

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and cbiain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney's fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of your

application for employment, or in your employment, hecause of your status as an applicant or as an employee

protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also ...

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing the
details of the alleged viclation.
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Ty
ACORD’

Sacramento Convention & Visitors

CERTIFICATE OF LIABILITY INSURANCE

P
215603

No. 0281

DATE (MI/DDAYYY)
1172012012

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE [S ISSUED AS A MATTER OF INFORMATION ONLY AND GONFERS NO RIGHTS UPON THE GERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFY¥IRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRAGT BETWEEN THE [SSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE GOVERAGE AFFORDED BY THE POLICIES

certificate halder in lieu of such endorsementfs),

IMPORTANT: [F tha cartificate holdar Is an ADDITIONAL INSURED, ths policy{las) must he andorsed. If SUBROGATION 1S WAIVED, sublect to
the terms and conditlons of the pollcy, certaln policles may require an endorsement. A statement on this cerfificate does not confer rights to the

3636 American River Drive Suite 200

FRODUCER GONTAGT 1 netie Reench
Iohn Q, Brongon Co. / #0425149 PHONE e 016 480-4180 | A% neot: 216 480-4180

EhiML s, Ifench@johnobronson.com

Sacramento, CA 55864

916-974-7800 INSURER(S) AFFORDING COVERAGE HAIC 2
INEURER A : LYavelers Insurance

INSURED Sacramento Convention & Visitors Burcan InsuRgR S State Compensation Ingmance Fond
603 I INEURERC:

1 Sueat
] E] :

Saccamento, CA 95814 HSURER O
JNEURERE:
INSURER F1

COVERAGES CERTIFICATE NUMRER:

REVISION NUMBER:

THIS |2 TGO CERT[FY THAT THE POLICIES OF INSURANCE LISTED BELQW HAVE HEEN |SSIJED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOR
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY 8E [SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN RECUGED BY PAID CLAIMS,

et TYPE OF INSURANCE | o POLIEY NUMBER I P LMITS
GENARAL LIARILITY EACH OCCURRENGE [ 1,000,000
X | COMMERGIAL GENERAL LIABILITY G601243M29412 22012 | 3/12/2013 ELAES /En saanrancs) | S 300,000
| CLAIMS-MADE GCCcuR MED EXP (Afytnapeon) | 8 10,000
Al PERSGNAL & ADVINJURY [ & 1,000,000
| GENERAL AGGREGATE 3 2,600,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - CAMP/OP AGG [ & 2,000,000
] POLIGY, B LoC §
AUTOMOBILE LIABILITY “ﬁ’;ﬁé@‘i“nﬁ INGLE LIMIT g 1,000,000
X | Ay aUTO BA1245M8431212 20012 | 3NA013 gapy muury (Perpersan) | §
[ | ALL CWNED BCHEDULED ;
S oy D et BODILY IRY (Per sciien) |
X | HIRED AUTOS Rﬁ‘?"é% | GROrERI 5
5
| X | UMBRELLALIAB X | cecuk CUPYIARY S48 122012 | 3712/2013 | EAcH OCCURRENCE 5 4,000,000
A EXCESS LiAg CLAIMS-MADE AGGREGATE 5 4,000,000
oeo | X | evenrions 10000 — - $
WDRKERS COMPENSATION . :
AND EMPLOYERB' LIABILITY Yid 193364612 aroro1s | o7rol2013 x lTnRY LIIATS I ER
ANY FROPRIETOR/PARTHE RIEXECUTIVE £.L, FACH ACCIDENT 5 1,000,000
B | OFFICERMEMAER EXCLUDED? NiA
{Msadatary in NH) E.l. DISEATE - EA EMPLOYEE] $ 1,600,000
If yas, dezerbe tmd
DEEGRIFTION OF OPERATIONS beloy EL. DISEASE - POLICY LUMT | § 1,000,030

RE: Afireement
Adgm Gty & County of Sacramento, their officials, cmployezz and volunteers
Tnteresis:

Forms: TRV CGD443 0708

DESCRIRTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACGRD 101, Addilional Remarks Schedule, if mara space ix required)

GERTIFICATE HOLDER

GANCELLATION

CITY OF SACRAMENTO, CONVENTION, COLTURE & LRISURR
DEPT

1030 15TH STREET, RM 250

SACRAMENTO, CA 95814

SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION UATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDARCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

oo FS

ACORD 25 {2010/05)

The ACORD name and [oga are reglstered marks of ACGRD

© 1088-2010 ACORD CORPORATION, All righis reserved.

1172772012 TUE 12:02 [TX/RX NO 9018}

24 of 28



Nov. 27. 2012 11:55AM

Policy Number: 6601243M296

Named Insured: Sacramente Convention & Visitors Bureau

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOT-FOR-PROFIT ENTITY AMENDATORY ENDORSEMENT

Sacramento Convention & Yisitors

No. 0281 P 2

CUMMERCIAL GENERAL LIABILITY

This endorsement modifies (hsurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

_G!ENERAL DESGRIPTION OF COVERAGE - This endorseinent broadens coverage. However, coverage for any
injuty, damage or madical expenses described in any of the provisions of this endorsement may be excluded of
limited by another endorsement to this Coverage Part, and these coverage broadening provisions do not apply to
the extent‘ that coverage is excluded or limlted by such an endorsement, The following listing Is a geheral cover-
age description only. Limitatlons and exclusions may apply to these caverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, dultes, and what [s and is not covered,

A,

B.
C.

Not-Far-Profit Invitee Propetty Damags
Legal Liability -~

Speclal Event Premium Raling
Speclal Event Designated Products

Malicious Prosecution ~ Exception To
Knowing Violation Of Righls Of Atiather
Exclusion

Who Is An Insured — Your Liability For
Your Conduct Of Unnamed Fartnership
Or Joint Venture — (Excess Basls)

PROVISIONS
A. NOT-FOR-PROFIT INVITEE PROPERTY DAM-

CG D4 43 07 08

AGE LEGAL LIABILITY
1. The foliowing Is added to Exclusion j,, Dam-~

age To Propenty, in Paragraph 2. of SEC-
TION 1-- COVERAGES — GOVERAGE A
BODILY INJURY AND PROPERTY DAM-
AGE LIABILITY:

Paragraph (4) of this exciusion doss not apply

to “notfor-profit invifee property damage” .

caused by fire; explosion: llghlning; smoke
resulting from such flre, exploslon, or Hght-
ning; water; or vandalism or mallclons mis-
chief’

{a) On premises you own or rent or on ways
next ta premises you awn or rent; and

{b) Because of your operatlons.

This exception does not apply fo “not-for-
profit property demage” causead by;

(i} Rupture, bursting, or operation of any
pressure relief device;

F,

G,

H.

@ 2008 The Travelars Companles, Ina.

Blanket Additional Insured -
Asslgnees, Successors Or Recsivers

Blanket Addltional Insured — States Or Politicat
Subdivisions ~ Permnlts Relaling To Premises

Blanket Addittonal Insured — States Or Political
Subdlvislons - Parmits Relating To Operalions

Blanket Additional Insured - Persons Or
Organizations Where Requlred By Writlen Con-
tract Or Agreement

Mortgagees,

{ii) Rupture or bursling due to expansion or
swalling of the contents of any bullding ar
slructure, caused by or rasulting from wa-
ter; of

() Explosion of any steamn boller, steam
plpe, steam engine, or stearn lurbine,

2. The following is added to SEGTION Il — LIM-
ITS OF INSURANCE:

Subject fo Paragraph 5, above, the most we
wilt pay under Coverage A for the sum of all
damages because of "not-for-profit property
damage® sustained by all "nof-for-profit Invit-
ees” is $15,000.

3. The following are added to the DEFINITIONS
Section:

"Not-for-proflt invitee™:

a. Includes any of your clients, cuetomsrs,
guasts, members, patrons, supporters
and "volunfeer workers",

Page 1ol 4
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Sacramento Convention & Visitors

" COMMERCIAL GENERAL LIABILITY

Page 2 of 4

b. Does nof include any person who Is your
"employes”, “temporary worker* or “inde-
pendent contractor®.

"Not-for-proflt  Invites property damage®

means “property damage” to personal prop-

arty awned or rented by a "not-for-profit in-

vitae", other than any of the following prop-

arly:

a. Accounts, bills, currency, deeds, mohey,
notes, securities or debt instruments;

h. Mechanical drawlngs, blueprints, daou-
ments, records, mapuscrpts or valuable
papers; or

c. Contraband or other property in the
course of ilegal transportatlon or trade.

B. SPECIAL EVENT PREMIUM RATING

The following is added to SECTION IV ~ GOM-
MERGIAL GENERAL LIABILITY CONDITIONS:

Special Event Premiwm Raflng

2. The Not-ForProfit Enfity Amendatory En-
dorsement includes the following:

(1} All door events with less than 1000 at-
tehdeea and shorter than 24 hours in du-
ration; and

{2) All outdoor avents with less than 500 at-
tendses and shorter than 24 hours in du-
ration. .

b. The following events will he raled separately
for additional premium:

(1} Any event that exceeds the altendses ar
duratlon described in a.{1) or a.(2) above;

{2) Any pacade, falr or carnival: or

(3) Any athlelic, sporting or motor vehicla
event Induding walks, runs, tournaments,
demonstrations, rallies or compelilive ag-
thvities.

" C. SPECIAL EVENT DESIGNATED PRODUCTS

1. The followlng is added to the definition of
"products-completed operations hazard* In
the DEFINITIONS Section:

Includes all "bodlly tnjury” and “property dam-
age" arising out of your "designated products”
on premises you own ar rent, on premises
used by you for a special event related to
your husiness, or on the ways next to any
such pramises you own or reni, of use for a
speclal event.

© 2008 The Travelers Companies, inc.

2. The following is added !0 the DEFINTIONS
Section:

"Deslghated products” means apparel, but-
lons, CDs, DVDs, tapes, posters, slickers and
othet similar produgls used to promote 4 gpe-
cial event related to your buslness.

D MALICIOUS PROSECUTION ~ EXCEPTION TO

KNOWING VIOLATION OF RIGHTS OF AN-
OTHER EXCLUSION

The Tollowing Is added fo Excluslon a, Knowlng
Vicolatlon OF Rights Of Another, in Paragraph 2.
of SECTION | - COVERAGES — COVERAGE B
PERSONAL AND ADVERTISING INJURY:;

This exclusion does not apply (o "personal injury®
caused by mallclous prosecition.

. WHO I8 AN INSURED - YOUR LIABILITY FOR

YQUR GONDICT OF UNNAMED PARTNER~
SHIP OR JOINT VENTURE (EXCESS BASIS)

1. The Tollowing replaces the last paragraph of
SECTION Il - WHO 1S AN INSURED:

No person or organization is an Insured with
respect {o the conduct of any current or past
partnershlp, Jolnl venture, limited lHabillty
company or trust that is not shown as a
Named Insured In the Declarations. This sub-
paragraph does nat apply o vour liabllity with
respect fo your sandust of the buslness of
any current or past parthership or jaint ven-
ture that Is not shown as & Named Insured in
the Gommon Polley Declarafions.

2. The following is added to Paragraph 4.b., Ex-
cess Insuranse, of SECTION IV — GOM-
MERCIAL GENERAL LIABILITY CONDI-
TIONS:

The insurance Is excess over aty valid and
collectible other insurance, whether primary,
excess, conlingerl or on any ofher basls,
which is available to you for your liability with
respact fo your conduct of the business of
any cuirent or past parlnership or joint ven-
ture that is not shown as a Named Insured in
the Common Follcy Declarations and which is
issued to such parinership or joint venture,

F. BLANKET ADDITIONAL INSURED . MORT-

GAGEES, ASSIGNEES, SUCCESSORS OR
RECEIVERS

The followlng iIs added to SECTION Il - WHO 15
AN INSURED:

Any person or organization thati is a mortgagee,
assignee, successor or recelver and that you
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have agreed in a wrltten contract or agreement fo
inciude as an additional Insured oh this Caverage
Part Is an Insured, but only with respatt to its [i-
ablity as mortgagee, assignes, successor of re-
ceiver for "bodlly injury®. "propedy damage”, "per-
sonal injuty” or "advertising injury* that;

a. Is "bodlly Injury" or "properly damage® that
oceurs, or is “personal injury” or "advertising
Infury® caused by an offense committed, after
you have signed and executed that coniract
o agreement; and

b. Arlses out of the awnership, mainfenance or
use of the premises for which that mortgages,
assignee, successor or recelver Is required
under that confract or agreement to be in-

ciuded ms an additional Insured on this Cov-
erage Part,

The Insurance provided to such mortgages, as-
signee, successor of recelver i subject to the fol-
lowling provislons:

{1) The Imits of Insurance provided to such
morgagee, assignee, asuccessor or recelver
will be the limiis which you agreed to provids
in the written contract or agreement, or the
limlis showir in the Dectarations for this Cav-
arage Part, whichever are less; and

(2) Caverage under this pravision does not apply
to:

(&) Any "bodlly Injury” or "propery damage"
that occurs, or any “personal Injury" ar
"adverlising Injury” caused by an offense
committed, after such contract or agree-
ment is no longer in effeci: or

(b) Any "bodlly injury”, “property damage”,
"porsonal Injury” or “adverising Injury"
arising out of any sfruclural alterations,
new construction or denolition operations
performed by or on behalf of such mort-
yagee, asslghee, succassor or receiver,

. BLANKET ADDITIONAL INSURED - STATES
OR POLITICAL SUBDI{VISIONS — PERMITS
RELATING TO PREMISES

The following is added to SECTION [l - WHO 1S
AN INSURED:

Any stale or polltieal subdlvision that has Issued a
permit in connection with premises owned or oo-
cupied by, or rented or loaned to, you is an in-
stired, hut only with respect to ability for "bodily
injury", "properly domage”, "personal injury® or
"advertising Injury” ansing out of the existence,

CG D4 43 07 08
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ownership, use, maintenance, repalr, construc-
tion, erection or removal of advertlsing slgns,
awnings, canoples, cellar antrances, coal holes,
driveways, manholes, marquees, holst away
openings, sldewalk vaulis, elevators, sfrest ban-
ners ar decorations for which that state or political
subdivlslon has issued such permit.

BLANKET ADDITIONAL INSURED - STATES
OR POLITICAL. SUBDIVISIONS - PERMITS
RELATING TC OPERATIONS

The following Is added to SECTION II = WHO IS
AN [NSURED:

Any state or polllleal subdlvislon that has lssued a
parmit In connection with operations performed by
you or on your hehalf Is an insured, but only with
rospect fo lability for "bodily infury", "propery
damage®, "personal injury” or “adverfising injury”
arising ont of such operations,

Coveraga under this provislon does hot apply to:

1. Any "bodlly Injury”, "propetty damage”, "per-
sonal injury" or "advertising inJury™ arising out
of operations performed for that state or po-
{Meal subdivislon; or

2, Any "bodily injury” or “property damage” in-
cluded in the “products — completed opera-
tions hazard".

BLANKET ADDITIONAL INSURED - PERSONS
OR ORGANIZATIONS WHERE REQUIRED BY
WRITTEN GONTRACT OR AGREEMENT

The following Is added {0 SECTION IF - WHO IS
AN INSURED:

Any person or organization that you have agreed
in a written contract or agreenment to include as
an additional Insured on this Coverage Part Is an
insured, but only with respect to liability for "bodlly
injury" or “properly damage" that:

1. Qccurs after you have slgned and executed
that contract or agreement; and

2. Is caused, in whole or in part, by your acts or
omissiong in {he perfermance of your ongoing
operations to which the written contract or
agreemant applles or the acls or omissions of
any parson or organlzation peifonning such
operations on your hatialf.

The tnsurance provided to such person or organi-
zatlon where required by written contract or
agreement is subject to the following provisions:

(1) The limits of insurance .provided to such in-
surad will be the limits which you agreed o
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provlde In the written contract or agreement,
or the limifs shown in the Declarations for this
Coverage Part, whichever are less;

If such Insured is an arghitect, enginear or
surveyor, the insurance provided to such in-
sured does not apply to "bodily injury” or
"property demage" arlsing ouf of such In-
sured's providing or falling lo provide any pra-
fesslonal services, including!

{a} The preparing, approving or falling to
prepate or epprove, maps, shop draw-
Ings, opinions, reparts, surveys, fleld or-
ders or change orders, or the preparing,
approving or fallihg to prepare or ap-
prove, drawings and specifications; and

(b} Supeirvisory ot Inspection aclivities per-
farmied aa part of any related archltectural
or engiheering activitles; and

Sacramento Convention & Visitors

© 2008 The Travelers Companies, [nc.

11/27/2012 TUE 12:02
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(3) Coverage under this provision does not apply

to:

{a) Any person or organization that has bsen
added as an additional Insured by at-
tachiment of an endorsement under this
Coverage Pait which names such person
or organization in the endorsement's
schaduls;

{b) Any pereonh or organization who distib-
Wes or sells “yaur product” in the regular
colrse of that person's ar organization's
business; or

(¢) Any person or organization from whom
you have acquired "your product”, or any
Ingredient of, or thal contains, *your prod-
uct”,
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