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Description/Analysis

Issue: The Department of Parks and Recreation (DPR) recommends the acceptance of
$129,125 in grant funding from The California Endowment through Gifts to Share, Inc. to
fund the Healthy and Safe Neighborhoods project. The California Endowment does not
provide grants directly to government agencies, which is why they awarded the grant to
Gifts to Share, Inc., a 501(c)(3) nonprofit organization, with the understanding that it
would be assigned to the City’s Department of Parks and Recreation to support
implementation of the Strategic Plan for Gang Prevention (Plan), which was developed by
the Mayor’s Gang Prevention Task Force (MGPTF). The Plan is the result of a
collaborative effort of members representing the City and County of Sacramento, school
districts, faith-based organizations, community-based organizations, law enforcement and
other organizations which serve on the MGPTF. The Plan's framework builds upon strong
working relationships and blends policing efforts with robust community capacity building.
The funds will be appropriated to conduct a violence prevention conference, create a city-
wide evaluation tool, to reimburse staff time for project management, and to augment
funding for the Sacramento Ceasefire strategy by $60,000 which is being implemented
with the assistance of SETA.

Policy Considerations: The acceptance of the grant award through Gifts to Share Inc. is consistent
with the goals of DPR, the Mayor’s Gang Prevention Task Force Strategic Plan, and positively
impacts neighborhood safety as identified in the City Manager’s Performance Goals relating to
programs for at-risk youth.

Economic Impacts: None
Environmental Considerations:

California Environmental Quality Act (CEQA): This report concerns administrative activities that
will not have any significant effect on the environment and that do not constitute a “project,” as
defined by CEQA Guidelines sections 15061(b)(3) and 15378(b)(2).

Sustainability: Not Applicable
Commission/Committee Action: None

Rationale for Recommendation: Approval of the assignment agreement with Gifts to Share,
Inc. will allow the City’s Department of Parks and Recreation to receive a grant of
$129,125, and increase support for implementation of the Strategic Plan for Gang
Prevention and the Year 1 Action Items identified by the MGPTF, which was accepted by
the City Council at its October 2, 2012 meeting.

Financial Considerations: The California Endowment grant is $129,125 for the period October 15,
2012 to October 15, 2013. The grant does not require any match by the general fund or in-kind
services.

Emerging Small Business Development (ESBD): There are no ESBD considerations with this

report.
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RESOLUTION NO.

Adopted by the Sacramento City Council

APPROVING THE ASSIGNMENT AND ASSUMPTION AGREEMENT WITH GIFTS

TO SHARE, INC. FOR THE CALIFORNIA ENDOWMENT GRANT — HEALTHY AND

SAFE NEIGHBORHOODS FOR ALL

BACKGROUND

A.

The Healthy and Safe Neighborhoods project is to provide support for the
coordination of the Mayors Gang Prevention Task Force (MGPTF) and the
implementation of the Strategic Plan for Gang Prevention prepared by MGPTF.

The Strategic Plan’s framework builds upon strong working relationships and blends
policing efforts with robust community capacity building. The Department of Parks
and Recreation, Neighborhood Services Division will implement the grant by
coordinating efforts with public agencies and community and faith-based
organizations to conduct a violence prevention conference, to create a city-wide data
evaluation tool, to reimburse staff time for project management, and to augment the
Sacramento Ceasefire strategy.

. The Strategic Plan was developed as a collaborative effort between the MGPTF,

Sacramento Police Department (SPD), Area Congregations Together (ACT), SETA,
Sacramento County Probation, Kaiser Permanente, District Attorney's office, and
community-based and faith-based organizations.

. The Strategic Plan was developed by the Mayor’s Gang Prevention Task Force ,

and the Plan was accepted by the City Council at its October 2, 2012 meeting. The
Strategic Plan is consistent with the City Manager’s performance goals relating to
programs for at-risk youth, and the Department of Parks and Recreation goals.

The California Endowment approved $129,125 in grant funding for the
implementation of the Healthy and Safe Neighborhoods project on October 17,
2012.

The grant award covers the period October 15, 2012 — October 15, 2013.

. Gifts to Share, Inc., on behalf of the Department of Parks and Recreation,

Neighborhood Services Division, accepted the grant award from The California
Endowment in the amount of $129,125 for support of Neighborhood Services
Division’s Healthy and Safe Neighborhoods project.

. Approval of the acceptance of the assignment of The California Endowment grant

will allow the Department of Parks and Recreation, Neighborhood Services Division
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to receive $129,125 to fund the Health and Safe Neighborhoods project which
focuses on areas with a history of youth and gang violence by implementing the
Strategic Plan, which is a comprehensive violence reduction strategy in Sacramento.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1.  The City Manager, or his designee, is authorized to execute the
assignment agreement with Gifts to Share, Inc. and any other related
documents, to accept The California Endowment’s $129,125 grant award
for the Healthy and Safe Neighborhoods project.

Section 2.  The City Manager, or his designee, is authorized to establish Healthy and
Safe Neighborhoods project (G19001300).

Section 3.  The City Manager, or his designee, is authorized to establish a revenue
and expenditure budget for the Healthy and Safe Neighborhoods project
(G19001300, Fund 2702) in the amount of $129,125.

Section 4.  The City Manager, or his designee, is authorized to enter into a non-
professional services agreement with Sacramento Employment and
Training Agency (SETA) in the amount of $60,000 to supplement the
Sacramento Ceasefire strategy as part of the Healthy and Safe
Neighborhoods project.

Exhibit A—  Assignment and Assumption Agreement for the California Endowment
Grant #20121648 — Healthy and Safe Neighborhoods for All.
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THE CALIFORNIA ENDOWMENT
RESTRICTED PROJECT GRANT AGREEMENT
Gifts to Share, Inc.

EIN 94-2985546
Grant Number 20121648

This Restricted Project Grant Agreement (“Agreement”), upon execution on behalf of

Grantee in the spaces provided for signature, will evidence Grantee’s agreement with and
commitment to The California Endowment (“The Endowment”) as follows:

I1.

I11.

GRANTEE’S STATUS

This grant is specifically conditioned upon Grantee’s status as an eligible grantee of The
Endowment in accordance with this section. Grantee warrants and represents that it is
one of the following: (a) a tax exempt organization under Section 501(c)(3) of the
Internal Revenue Code of 1986, as amended (the “Code”), and is not a private foundation
as defined in Section 509(a) of the Code, (b) a governmental unit referred to in Section
170(c)(1) of the Code, or (c) a college or university that is an agency or instrumentality of
a government or political subdivision of a government, or owned or operated by the
same, within the meaning of Section 511(a)(2)(B) of the Code. If grantee is a Section
501(c)(3) organization described in (a), Grantee has provided The Endowment with a
copy of IRS determination letter(s) evidencing its status as an eligible grantee and
Grantee warrants and represents that such determination letter(s) are currently in full
force and effect. Regardless of Grantee’s current tax status, Grantee will notify The
Endowment immediately of any actual or proposed change in tax status.

PURPOSE OF GRANT

Parks and Recreation Department - Healthy and Safe Neighborhoods for All: To
improve community health and safety in neighborhoods with a history of violence by
implementing a comprehensive violence reduction strategy in Sacramento.

This grant is made only for the specific charitable purposes described in this Agreement.
The grant funds, which includes any interest earned on the funds, may not be used for any
other purpose without prior written approval from The Endowment.

EXPECTED OUTCOMES OF GRANT

Outcome 1: Increased level of communication, collaboration and problem solving
between City, County, Schools, community organizations, law enforcement and service
providers on reducing violence as evidenced by the coordination of 3 quarterly MGPTF
Policy Board meetings and at least 10 monthly Tech Team meetings; the approval and/or
submission of at least 2 city/county/school joint agreements, resolutions or grant
proposals.
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Iv.

VI.

Outcome 2: Strengthened capacity of community members and youth to reduce
community violence using a public health approach as evidenced by the training of 50
community stakeholders who will then serve as a volunteer corps for the MGPTF; and
the participation of 350 high school students and 150 community service providers,
school staff and stakeholders in a 2 day violence prevention conference.

Outcome 3: Reduced violence among youth as evidenced by the continued
implementation of the ceasefire strategy including at least 3 call-ins and continuation of
weekly night walks and provision of services.

AMOUNT OF GRANT
$129,125, payable as follows.
$129,125 upon The Endowment’s receipt of this executed Agreement.

First payment is contingent upon receipt of this original signed Agreement. Subsequent
payments are contingent upon compliance with this Agreement, including timely receipt
of progress reports, as outlined in the Terms and Conditions of Grant Section.

PERIOD OF GRANT

Grant funds are to be applied to expenses incurred for the period from October 15, 2012
to October 14, 2013, unless otherwise agreed upon in writing by The Endowment.

TERMS AND CONDITIONS OF GRANT
Grantee agrees that the grant is subject to the following conditions:

A. Expenditure of Grant Funds.

1. Use of Funds. Grantee must spend the grant funds only for the purposes
described above.

2. Prohibited Uses. Grantee shall not use any of the funds from this grant in
a manner inconsistent with Section 501(c)(3) of the Code, including:

a. carrying on propaganda, or otherwise attempt to, influence
legislation,

b influencing the outcome of any specific public election,

C. carrying on, directly or indirectly, any voter registration drive,

d. inducing or encouraging violations of law or public policy, or

e causing any private inurement or improper private benefit to occur.

3. Payment of Funds to Related Parties of The Endowment. No part of these
grant funds shall be paid to any director, officer, or employee (or their
family members) of The Endowment for any purpose.

B. Return of Funds. Grantee shall return to The Endowment any unexpended grant
funds under the following conditions:

1. If The Endowment, in its reasonable discretion, determines that the
Grantee has not performed in accordance with this Agreement; or

Agreement Restricted Project: Gifts to Share, Inc. - 20121648 Page 2 of 6
Rev. 2/2/2012
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2. Any portion of the funding is not used for grant purposes.

Records, Audits, Site Visits. Funds provided by The Endowment, together with
any interest thereon, shall be accounted for separately in the Grantee’s books and
records. A systematic accounting record shall be kept by the Grantee of the
receipt and disbursement of such funds. The Grantee shall retain original
substantiating documents related to restricted grant expenditures and make these
records available for The Endowment’s review upon request. Grantee shall be
responsible for maintaining adequate financial records of this grant program. The
Endowment, or a designated representative, reserves the right, upon written
notice, to audit Grantee’s books and records relating to the expenditure of any
funds provided by The Endowment as a restricted grant.

Reports. Grantee shall make a written report to The Endowment as of the end of
Grantee’s annual accounting period within which the grant or any portion thereof
is received and all such subsequent periods until the grant funds are expended in
full or the grant is otherwise terminated. Such written report shall describe in
detail the use of the granted funds, compliance with the terms of the grant, and the
progress made by the Grantee toward achieving the purposes for which the grant
was made. Such reports shall be furnished to The Endowment within thirty (30)
days after the close of the annual accounting period of the Grantee for which such
reports are made. Within thirty (30) days after the use of the grant funds is
completed, the Grantee must make a final written report with respect to all
expenditures made from the grant funds (including salaries, travel, and supplies),
and including the progress made toward the goals of the grant. All such reports
must be signed by an officer of the Grantee.

The schedule of due dates for such written reports is:
Final Report: November 30, 2013

Budgets. Expenditures of grant funds must be made substantially in accordance
with the grant budget, which is attached as Exhibit A. Grantee is allowed up to
100 percent flexibility between the Personnel and Non-Personnel categories, and
100 percent line-item flexibility within those categories, without prior approval,
except for changes to or additions of employee benefits or indirect costs or any
capital expenditure, consultant cost or incentive.

Licensing and Credentials. The Grantee hereby agrees to maintain, in full force
and effect, all required governmental or professional licenses and credentials for
itself, its facilities, and for its employees and all other persons engaged in work in
conjunction with this grant.

Management and Organizational Changes. The Grantee agrees to provide
immediate written notice to The Endowment if significant changes or events
occur during the term of this grant which could potentially impact the progress or
outcome of the grant, including, without limitation, changes in the Grantee’s
management personnel or losses of funding.

Public Reporting. The Grantee agrees to disseminate to the public, by using
established channels of communication, pertinent information relating to the
results, findings, or methods developed through this grant.

Agreement Restricted Project: Gifts to Share, Inc. - 20121648 Page 3 of 6

Rev. 2/2/2012
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Publications; License. Any information contained in publications, studies, or
research funded by this grant shall be made available to the public following such
reasonable requirements as The Endowment may establish from time to time.
Grantee grants to The Endowment an irrevocable, nonexclusive license to publish
any publications, studies, or research funded by this grant at its sole discretion.

Knowing Assumption of Obligations. Grantee acknowledges that it understands
its obligations imposed by this Agreement, including but not limited to those
obligations imposed by reference to the Code. Grantee agrees that if Grantee has
any doubts about its obligations under this Agreement, including those
incorporated by reference to the Code, Grantee will promptly contact The
Endowment or legal counsel.

Terrorist Activity. The Grantee agrees that it will use the grant funds in
compliance with all applicable anti-terrorists financing and asset control laws,
regulations, rules, and executive orders, including, but not limited to the USA
Patriot Act of 2001 and Executive Order 13224.

Identification of The Endowment. Grantee shall ensure that The Endowment is
clearly identified as a funder or supporter of Grantee in all published material
relating to the subject matter of the grant. Grantee shall list The Endowment as a
funder or supporter in its annual report (if any). All proposed Grantee external
communications regarding The Endowment shall be submitted first to The
Endowment for its review and approval.

The Endowment Letterhead and Logo. Use of The Endowment letterhead or logo
is prohibited without prior written consent from the Communications Department
of The Endowment.

Subgrantees. With regard to the selection of any subgrantees to carry out the
purposes of this grant, Grantee retains full discretion and control over the
selection process, acting completely independently of The Endowment. There is
no agreement, written or oral, by which The Endowment may cause Grantee to
choose any particular subgrantee.

No Agency. Grantee is solely responsible for all activities supported by the grant
funds, the content of any product created with the grant funds, and the manner in
which any such product may be disseminated. This Agreement shall not create
any agency relationship, partnership, or joint venture between the parties, and
Grantee shall make no such representation to anyone.

No Waivers. The failure of The Endowment to exercise any of its rights under
this Agreement shall not be deemed to be a waiver of such rights.

No Further Obligations by The Endowment. This grant is made with the
understanding that The Endowment has no obligation to provide other or
additional support or grants to the Grantee.

Remedies. If The Endowment determines, in its reasonable discretion, that
Grantee has substantially violated or failed to carry out any provision of this
Agreement, including but not limited to failure to submit reports when due, The
Endowment may, in addition to any other legal remedies it may have, refuse to
make any further grant payments to Grantee under this or any other grant
agreement, and The Endowment may demand the return of all or part of the grant

Agreement Restricted Project: Gifts to Share, Inc. - 20121648 Page 4 of 6

Rev. 2/2/2012
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funds not properly spent or committed to third parties, which Grantee shall
immediately repay to The Endowment. The Endowment may also avail itself of
any other remedies available by law.

Indemnification. Grantee irrevocably and unconditionally agrees, to the fullest
extent permitted by law, to defend, indemnify, and hold harmless The
Endowment, its officers, directors, employees, and agents, from and against any
and all claims, liabilities, losses, and expenses (including reasonable attorneys’
fees) directly, indirectly, wholly, or partially arising from or in connection with
any act or omission of Grantee, its employees, or agents, in applying for or
accepting the grant, in expending or applying the grant funds, or in carrying out
any project or program to be supported by the grant, except to the extent that such
claims, liabilities, losses, or expenses arise from or in connection with any act or
omission of The Endowment, its officers, directors, employees, or agents.

Captions. All captions and headings in this Agreement are for the purposes of
reference and convenience only. They shall not limit or expand the provisions of
this Agreement.

Entire Agreement; Amendments and Modifications. This Agreement constitutes
the entire agreement of the parties with respect to its subject matter supersedes
any and all prior written or oral agreements or understandings with respect to the
subject matter hereof. This Agreement may not be amended or modified, except
in a writing signed by both parties.

Governing Law. This Agreement shall be governed by the laws of the State of
California.

Agreement Restricted Project: Gifts to Share, Inc. - 20121648 Page 5 of 6

Rev. 2/2/2012
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VII. ACCEPTANCE OF AGREEMENT

The Endowment reserves the right to withhold or suspend payments of grant funds if the Grantee
fails to comply strictly with any of the terms and conditions of this Agreement.

If this Agreement correctly sets forth your understanding and acceptance of the arrangements
made regarding this grant, please countersign and return to The Endowment.

“THE ENDOWMENT” “GRANTEE”
THE CALIFORNIA ENDOWMENT, a GIFTS TO SHARE, INC.

California nonprofit public benefit
corporation.

DocuSigned by: DocuSigned by:

By: B. Katllyn Mead By: Foni Harden
) - T361FSV2EZAEACE. . - ) - B285SDETARALDATS |
Name: B. Kathlyn Mead Name: Lori Harder
Title: Executive Vice President and COPjtle: Executive Director
Date: 11/3/2012 Date: 11/7/2012
Agreement Restricted Project: Gifts to Share, Inc. - 20121648 Page 6 of 6

Rev. 2/2/2012
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ASSIGNMENT AND ASSUNMPTION AGREEMENT
FOR CALIFORNIA ENDOWMENT GRANT —
HEALTHY AND SAFE NEIGHBORHOODS FOR ALL

This ASSIGNMENT AND ASSUMPTION AGREEMENT (“Assignment”), dated as
of , 2012 is made by GIFTS TO SHARE, a California non-
profit 501(3){c) corporation, (“GTS") and the CITY OF SACRAMENTQO, a municipal
corporation, (“CITY"). The parties agree as follows:

1. Scope of Assignment. GTS has received a grant from The California
Endowment, a California nonprofit public benefit corporation, Grant Number 20121648
(the “Grant”), in the amount of $129,125 (the “Grant Proceeds”) to fund the costs to
improve community health and safety in neighborhoods with a history of violence by
implementing a comprehensive violence reduction strategy (the “Grant Program”),
pursuant to the terms of the Restricted Project Grant Agreement dated October 17,
2012 (the "Grant Agreement”), a copy of which is attached as Exhibit A and
incorporated herein by this reference. |

2. Effective Date; Termination. This Assignment shall be effective as of the
date GTS executes the Grant Agreement (the “Effective Date”), and shall automatically
terminate and the parties shall have no further obligations hereunder once CITY has
met all of the requirements under the Grant Agreement and GTS has transferred all of
the Grant Proceeds to CITY. -

3. Assignment and Assumption. Effective as of the Effective Date, GTS
hereby assigns and transfers to CITY all of GTS’ rights and obligations under the Grant
Agreement, and CITY hereby accepts, assumes and agrees {o perform and observe all
of GTS' rights and obligations under the Grant Agreement in consideration for GTS
paying CITY the Grant Proceeds to fund CITY’s implementation of the Grant Program.

4. Indemnity. CITY shall defend, indemnify and save harmless GTS, its officers, -
employees, and agents from all actions, damages, costs, liability, claims, losses,
judgments and expenses (collectively “Liabilities™) reasonably incurred by GTS arising
from the acts or omissions of CITY, its officers, employees, volunteers, and agents in
connection with the CITY’s performance or nonperformance of the Grant Program, use
of the Grant Proceeds, and compliance with the terms of the Grant Agreement, but.
excluding Liabilities as may be caused by the sole active negligence or willful
misconduct of GTS.

5. Independent Contractors. It is understood and agreed that each party is an
independent contractor and that no relationship of employer-employee exists between
the parties. It is further understood and agreed that CITY, in the performance of its
obligations under the Grant Agreement, is not subject to the control and direction of
GTS as to the means, methods, or sequence used by CITY for implementing the Grant
Program.
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6. No Third Parties Beneficiaries. This Assignment is made and entered into
for the sole benefit of the parties and no perscn may claim any rights to the Grant
Proceeds or to the benefits of the Grant Program.

The parties have entered into this Assignment as of the day first above stated.

CITY OF SACRAMENTO, GIFTS TO SHARE, INC.
a municipal corporation a non-profit corporation

BY:
Jim Combs,
Director of Parks and Recreation President
~ For: John F. Shirey, City Manager

- ﬁ}@y City Attorney
Attest:

BY:

Assistant City Clerk
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PROIJECT #: G19001300

PROJECT NAME: Healthy & Safe Neighborhoods
DEPARTMENT: Parks and Recreation
DIVISION: Neighborhood Services

CITY OF SACRAMENTO

NONPROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made at Sacramento, California, as of , by and between the

CITY OF SACRAMENTO, a municipal corporation (“CITY”), and

The SACRAMENTO EMPLOYMENT & TRAINING AGENCY (SETA) a joint joint powers agency of the
City of Sacramento and the County of Sacramento ("CONTRACTOR")
925 Del Paso Boulevard, Sacramento CA 95815
phone (916) 263-3800

(“CONTRACTOR”), who agree as follows:

1.

Contract. The Contract shall consist of this Agreement and each of the following documents (if
applicable), which are incorporated herein by reference:

Invitation to Bid Workers’ Compensation Certificate
Instructions to Bidders Contractor’s Bid Proposal Form

v Certificate(s) of Insurance ESBD Program Statement
Drug-Free Workplace Policy and Affidavit Technical Specifications

v Declaration of Compliance (Equal Benefits Ordinance)
v Declaration of Compliance (Living Wage Ordinance)

Services. Subject to the terms and conditions set forth in this Agreement, CONTRACTOR shall provide to
CITY the services described in Exhibit A. CONTRACTOR shall provide said services at the time, place, and
in the manner specified in Exhibit A. CONTRACTOR shall not be compensated for services outside the
scope of Exhibit A unless prior to the commencement of such services: (a) CONTRACTOR notifies CITY
and CITY agrees that such services are outside the scope of Exhibit A; (b) CONTRACTOR estimates the
additional compensation required for these additional services; and (c) CITY, after notice, approves in
writing a Supplemental Agreement specifying the additional services and amount of compensation
therefor. CITY shall have no obligations whatsoever under this Agreement and/or any Supplemental
Agreement, unless and until this Agreement or any Supplemental Agreement is approved by the
Sacramento City Manager or the City Manager’s authorized designee, or by the Sacramento City Council,
as required by the Sacramento City Code.

Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this Agreement at the times
and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be the only payments
to be made to CONTRACTOR for the services rendered pursuant to this Agreement unless pursuant to
Section 1, above, CITY approves additional compensation for additional services. CONTRACTOR shall
submit all billings for said services to CITY in the manner specified in Exhibit B, or, if not specified in
Exhibit B, according to the usual and customary procedures and practices that CONTRACTOR uses for
billing clients similar to CITY.

Form Approved by City Attorney 9-17-12 Page 1
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Facilities and Equipment. Except as set forth in Exhibit C, CONTRACTOR shall, at its sole cost and
expense, furnish all facilities and equipment that may be required for furnishing services pursuant to
this Agreement. CITY shall furnish to CONTRACTOR only the facilities and equipment listed in Exhibit C
according to any terms and conditions set forth in Exhibit C.

General Provisions. The General Provisions set forth in Exhibit D, that include indemnity and insurance
requirements, are part of this Agreement. In the event of any conflict between the General Provisions
and any terms or conditions of any document prepared or provided by CONTRACTOR and made a part of
this Agreement, including without limitation any document relating to the scope of services or payment
therefor, the General Provisions shall control over said terms or conditions.

Living Wage Requirements. This Agreement is subject to the provisions of Sacramento City Code
Chapter 3.58, Living Wage. The requirements of Sacramento City Code Chapter 3.58 are summarized in
Exhibit E. The CONTRACTOR is required to sign the attached Declaration of Compliance (Living Wage
Ordinance) to assure compliance with these requirements.

Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of Sacramento
City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City Contractors. The requirements
of Sacramento City Code Chapter 3.54 are summarized in Exhibit F. CONTRACTOR is required to sign the
attached Declaration of Compliance (Equal Benefits Ordinance), to assure compliance with these
requirements.

Authority. The person signing this Agreement for CONTRACTOR hereby represents and warrants that
he/she is fully authorized to sign this Agreement on behalf of CONTRACTOR and to bind CONTRACTOR
to the performance of its obligations hereunder.

Exhibits. All exhibits referred to herein are attached hereto and are by this reference incorporated as if
set forth fully herein.

Executed as of the day and year first above stated.

CITY OF SACRAMENTO
A Municipal Corporation

By: ATTEST:
Print name:
Title: City Clerk

For: John F. Shirey, City Manager

APPROVED TO AS FORM:

City Attorney

Form Approved by City Attorney 9-17-12
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Attachments

Exhibit A - Scope of Service

Exhibit B - Fee Schedule/Manner of Payment
Exhibit C - Facilities/Equipment Provided

Exhibit D - General Provisions

Exhibit E - Living Wage Requirements

Exhibit F - Non-Discrimination in Employee Benefits

Form Approved by City Attorney 9-17-12

CONTRACTOR:

Sacramento Employment & Training Agency

NAME OF FIRM

Federal I.D. No.

State I.D. No.

City of Sacramento Business Op. Tax Cert. No.
TYPE OF BUSINESS ENTITY (check one):

Individual/Sole Proprietor
Partnership
Corporation (may require 2 signatures)
Limited Liability Company
__ v/ Other (please specify: Joint Powers Agency )

Signature of Authorized Person
Kathy Kossick, Executive Director

Print Name and Title

Additional Signature (if required)

Print Name and Title

Page



DECLARATION OF COMPLIANCE
Living Wage Ordinance

Name of Contractor: Sacramento Employment and Training Agency (SETA)

Address: 925 Del Paso Boulevard Sacramento, CA 95815

The above-named contractor (“Contractor”) hereby declares and agrees as follows:

Contractor has read and understands the Living Wage Requirements (the “Requirements”) attached
hereto as Exhibit E.

As a condition of receiving this Contract, Contractor agrees to fully comply with the Requirements, as
well as any additional requirements that may be specified in the City of Sacramento’s Living Wage
Ordinance codified at Chapter 3.58 of the Sacramento City Code (the “Ordinance”). If required by the
Ordinance, Contractor will pay not less than the minimum compensation specified in the Ordinance to
Contractor’s employees, for all time spent performing any work under this Contract.

If the amount of this Contract is less than $100,000, as a condition of receiving this Contract, Contractor
will notify the City of Sacramento (“City”) in writing if the aggregate value of this Contract and of any
other Nonprofessional Services contract(s) covered by the Ordinance that the City has awarded to
Contractor within the previous 12 months, is $100,000 or more.

Contractor acknowledges and agrees that the Requirements, the Ordinance and this Declaration shall
constitute part of this Contract, and that these provisions shall govern in the event of any conflict with
any other provisions of the Contract.

Contractor further acknowledges and agrees that any violation of the Requirements or the Ordinance
constitutes a material breach of this Contract, and that, if such a breach occurs, the City will be
authorized to terminate the Contact, and pursue all available legal and equitable remedies.

If requested by the City, Contractor will promptly submit certified payroll records to the City, for itself
and/or for Contractor’s subcontractor(s), as requested by the City, and Contractor will take any other
steps as may be required by the City to determine whether Contractor’s subcontractor(s) or Contractor
have complied with the Requirements and the Ordinance.

Contractor will require all of its subcontractors who are covered by these requirements to comply with
the Requirements and any additional requirements that may be specified in the Ordinance, and
Contractor will include these requirements in all subcontracts covered by the Ordinance.

Contractor agrees to defend, indemnify and hold harmless the City, its officers and employees against
any claims, actions, damages, costs (including reasonable attorney fees) or other liabilities of any kind
arising from any violation of the Requirements or the Ordinance by Contractor or by any subcontractor
retained to perform work or provide services under this Contract.
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The undersigned declares under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that he or she is authorized to bind the Contractor to the provisions of this Declaration.

Date:

Signature of Authorized Representative

Print name: Kathy Kossick

Title: Executive Director
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Contractor: Sacramento Employment and Training Agency (SETA)

Address: 925 Del Paso Boulevard Sacramento, CA 95815

The above-named Contractor (“Contractor”) hereby declares and agrees as follows:

1. Contractor has read and understands the Requirements of the Non-Discrimination In Employee Benefits
Code (the “Requirements”) attached hereto as Exhibit F.

2. As a condition of receiving this Contract, Contractor agrees to fully comply with the Requirements, as
well as any additional requirements that may be specified in the City of Sacramento’s Non-
Discrimination In Employee Benefits Code codified at Chapter 3.54 of the Sacramento City Code (the
“Ordinance”).

3. Contractor understands, to the extent that such benefits are not preempted or prohibited by federal or
state law, employee benefits covered by the Ordinance are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

T TSm0 o0 T

Contractor agrees that if Contractor offers any of the above-listed employee benefits, Contractor will
offer those benefits, without discrimination between employees with spouses and employees with
domestic partners, and without discrimination between the spouses and domestic partners of such
employees.

4, Contractor understands that Contractor will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

a. If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost of
providing the same benefit to a spouse or domestic partner of an employee, Contractor will not
be required to provide the benefit, nor shall it be deemed discriminatory, if Contractor requires
the employee to pay the monetary difference in order to provide the benefit to the domestic
partner or to the spouse.
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b. If Contractor is unable to provide a certain benefit, despite taking reasonable measures to do so,
if Contractor provides the employee with a cash equivalent Contractor will not be deemed to be
discriminating in the application of that benefit.

C. If Contractor provides employee benefits neither to employee’s spouses nor to employee’s
domestic partners.

d. If Contractor provides employee benefits to employees on a basis unrelated to marital or
domestic partner status.

e. If Contractor submits written evidence of making reasonable efforts to end discrimination in
employee benefits by implementing policies that will be enacted before the first effective date
after the first open enrollment process following the date this Contract is executed by the City of
Sacramento (“City”). Contractor understands that any delay in the implementation of such
policies may not exceed one (1) year from the date this Contract is executed by the City, and
applies only to those employee benefits for which an open enrollment process is applicable.

f. Until administrative steps can be taken to incorporate nondiscrimination in employee benefits.
The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3) months from the date
this Contract is executed by the City.

g. Until the expiration of a current collective bargaining agreement(s) if employee benefits are
governed by such collective bargaining agreement(s).

h. Contractor takes all reasonable measures to end discrimination in employee benefits by either
requesting that the union(s) involved agree to reopen the agreement(s) in order for Contractor
to take whatever steps are necessary to end discrimination in employee benefits or by ending
discrimination in employee benefits without reopening the collective bargaining agreement(s).

i In the event Contractor cannot end discrimination in employee benefits despite taking all
reasonable measures to do so, Contractor provides a cash equivalent to eligible employees for
whom employee benefits, are not available. Unless otherwise authorized in writing by the City
Manager, Contractor understands this cash equivalent must begin at the time the union(s)
refuse to allow the collective bargaining agreement(s) to be reopened or not longer than three
(3) months after the date this Contract is executed by the City.

5. Contractor understands that failure to comply with the provisions of Section 4(a) through 4(i), above,
will subject Contractor to possible suspension and/or termination of this Contract for cause; repayment
of any or all of the Contract amount disbursed by the City; debarment for future contracts until all
penalties and restitution have been paid in full and/or for up to two (2) years; and/or the imposition of a
penalty, payable to the City, in the sum of $50.00 for each employee, for each calendar day during which
the employee was discriminated against in violation of the provisions of the Ordinance.

6. Contractor understands and agrees to provide notice to each current employee and, within ten (10) days

of hire, to each new employee, of their rights under the Ordinance. Contractor further agrees to
maintain a copy of each such letter provided, in an appropriate file for inspection by authorized
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representatives of the City. Contractor also agrees to prominently display a poster informing each
employee of these rights.

7. Contractor understands that Contractor has the right to request a waiver of, or exemption from, the
provisions of the Ordinance by submitting a written request to the City’s Procurement Services Division
prior to Contract award, which request shall identify the provision(s) of the Ordinance authorizing such
waiver or exemption and the factual basis for such waiver or exemption. The City shall determine in its
sole discretion whether to approve any such request.

8. Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees, against
any claims, actions, damages, costs (including reasonable attorney fees), or other liabilities of any kind
arising from any violation of the Requirements or of the Ordinance by Contractor.

The undersigned declares under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that he or she is authorized to bind the Contractor to the provisions of this Declaration.

Signature of Authorized Representative Date

Kathy Kossick

Print Name

Executive Director

Title
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EXHIBIT A
NONPROFESSIONAL SERVICES AGREEMENT
SCOPE OF SERVICES
Representatives.

The CITY Representative for this Agreement is:

lysha Jenkins, Program Analyst
Parks & Recreation, Neighborhood Services Division
915 | Street, 3rd Floor
Sacramento, CA 95814
Ph.: (916) 808-8569/Fax: (916) 808-5959 /email: ijenkins@cityofsacramento.org

All CONTRACTOR questions pertaining to this Agreement shall be referred to the CITY Representative or
the Representative’s designee.

The CONTRACTOR Representative for this Agreement is:

Christine Welsch, SETA
925 Del Paso Boulevard
Sacramento, CA 95815

(916) 263-3800/E-mail: christine@delpaso.seta.net

All CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR Representative.
All correspondence to CONTRACTOR shall be addressed to the address set forth on page one of this
Agreement. Unless otherwise provided in this Agreement, all correspondence to the CITY shall be
addressed to the CITY Representative.

Scope of Services. [Describe services to be provided here, or, if scope of services is described in an
attachment, label the attachment “Attachment 1 to Exhibit A” and include the
following sentence:]

The services provided shall be as set forth in Attachment One to Exhibit A, attached
hereto and incorporated herein.

Time of Performance. The services described herein shall be provided during the period, or in
accordance with the schedule, set forth in the scope of services.
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EXHIBIT A
ATTACHMENT ONE

Scope of Work

SETA shall act as the subcontractor for the Department of Parks and Recreation, Neighborhood
Services Division. SETA will provide services as they relate to the Mayor’s Gang Prevention
Task Force Strategic Plan. These services will be reimbursed from endowment funds amounting
to no more than $60,000. The following is a summary outlining services to be rendered:

1. Continue implementation and expansion of Sacramento Ceasefire strategy by:

a. Gathering data and conducting data analysis to identify areas/groups to be targeted for
strategy. Continuing to expand the data analysis to identify the hot spots of crime, identify
violent offenders, their social networks, and identify specific neighborhood based
prevention/intervention strategies;

b. Conducting Call-ins - Invite target population to call-in meeting where they hear stop the
violence message from law enforcement and community members and are offered intensive
services;

c. Holding the target population accountable for post-call-in violence committed by their gang or
group;

d. Providing ongoing support to the target population through mentoring and positive
interactions with the community; and

e. Providing violence intervention/prevention support to identified hot spots within
neighborhoods.

2. Engage the community to spread the non-violence message and strengthen community
capacity to address gang involvement and violence by:

a. Engaging the community in the SSCP strategy through community events, night walks to
"take back our neighborhood", and community focus groups to promote the "stop the
violence" message;

b. Providing ongoing community support in spreading non-violence message through
community events, social media, public support and other avenues.

3. Evaluate success and outcomes of Sacramento Ceasefire’s outcome strategy by:

a. lIdentifying key factors that contributed to success;

b. Identifying deficiencies and areas for improvement;

c. Evaluating how and if strategies accounted for reduction in violence;

d. Collecting and analyzing the “who, what, when, and where” of gun-related violence,
determining the areas of the City most impacted by this violence, and identifying the “drivers
of violence.”

e. Ascertaining the individual and community impact on the strategy, surveys and focus groups
will be conducted. Topics for evaluation will include: The Impact of the "Stop the Violence"
Message, Interaction and Involvement with the Violence Intervention Coordinators, Holding
the Youth Accountable for their Actions and Interactions with Law Enforcement.



The above mentioned services shall be performed between October 15, 2012 and October 16, 2013.
After the first year of this Agreement, it may be reviewed from year to year in the sole discretion of the
City. However, the total term of this Agreement, including the initial term and all extensions, shall not
exceed five (5) years from the date this agreement was first made.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be duly executed as of

the day and year first above stated.

CITY OF SACRAMENTO,
a municipal corporation

BY:

Jim Combs,
Director of Parks and Recreation

For: John F. Shirey, City Manager

Approved as to Form:

BY:

Senior Deputy City Attorney

Attest:

BY:

Assistant City Clerk

SETA,

a Joint Powers Agency of the City of
Sacramento and the County of Sacramento
BY:

Kathy Kossick,
Executive Director



EXHIBIT B
NONPROFESSIONAL SERVICES AGREEMENT

FEE SCHEDULE/MANNER OF PAYMENT

1. CONTRACTOR’s Compensation. The total of all fees paid to the CONTRACTOR for the performance of all
services set forth in Exhibit A, including normal revisions (hereafter the “Services”), and for all
authorized Reimbursable Expenses, shall not exceed the total sum of $ 60,000

2. Billable Rates. CONTRACTOR shall be paid for the performance of Services on an hourly rate, daily rate,

flat fee, lump sum or other basis, as set forth in Attachment 1 to Exhibit B, attached hereto and
incorporated herein. [Attach list of billable rates that apply, labeled “Attachment 1 to Exhibit B”.]

3. CONTRACTOR’s Reimbursable Expenses. Reimbursable Expenses shall be limited to actual expenditures
of CONTRACTOR for expenses that are necessary for the proper completion of the Services and shall
only be payable if specifically authorized in advance by CITY.

4, Payments to CONTRACTOR.

A. Payments to CONTRACTOR shall be made within a reasonable time after receipt of
CONTRACTOR's invoice, said payments to be made in proportion to services performed or as
otherwise specified in Attachment 1 to Exhibit B. CONTRACTOR may request payment on a
monthly basis. CONTRACTOR shall be responsible for the cost of supplying all documentation
necessary to verify the monthly billings to the satisfaction of CITY.

B. All invoices submitted by CONTRACTOR shall contain the following information:

(1) Job Name

(2) Description of services billed under this invoice, and overall status of project
(3) Date of Invoice Issuance
(4) Sequential Invoice Number

(5) CITY’s Purchase Order Number
(6) Total Contract Amount

(7) Amount of this Invoice (Itemize all Reimbursable Expenses)
(8) Total Billed to Date
(9) Total Remaining on Contract

(10) Updated project schedule. This shall identify those steps that shall be taken to bring the
project back on schedule if it is behind schedule.

C. Items shall be separated into Services and Reimbursable Expenses. Billings that do not conform
to the format outlined above shall be returned to CONTRACTOR for correction. CITY shall not be
responsible for delays in payment to CONTRACTOR resulting from CONTRACTOR’s failure to
comply with the invoice format described below.
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D. Requests for payment shall be sent to:

Department of Parks & Recreation, Division of Neighborhood Services
915 | Street, 3rd Floor
Sacramento, CA 95814
Ph.: (916) 808-8569/Fax: (916) 808-5959 /email: ijenkins@cityofsacramento.org

Attn:  lysha Jenkins

5. Additional Services. Additional Services are those services related to the scope of services of
CONTRACTOR set forth in Exhibit A but not anticipated at the time of execution of this Agreement.
Additional Services shall be provided only when a Supplemental Agreement authorizing such Additional
Services is approved by CITY in accordance with CITY’s Supplemental Agreement procedures. CITY
reserves the right to perform any Additional Services with its own staff or to retain other contractors to
perform said Additional Services.

6. Accounting Records of CONTRACTOR. During performance of this Agreement and for a period of three
(3) years after completing all Services and Additional Services hereunder, CONTRACTOR shall maintain
all accounting and financial records related to this Agreement, including, but not limited to, records of
CONTRACTOR’s costs for all Services and Additional Services performed under this Agreement and
records of CONTRACTOR’s Reimbursable Expenses, in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by representatives of
the CITY upon reasonable written notice.

7. Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a result of
CONTRACTOR’s compensation hereunder, including estimated taxes, and shall provide CITY with proof
of such payment upon request. CONTRACTOR hereby agrees to indemnify CITY for any claims, losses,
costs, fees, liabilities, damages or injuries suffered by CITY arising out of CONTRACTOR’s breach of this
Section 7.
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EXHIBIT B
ATTACHMENT ONE

PAYMENT TO CONTRACTOR

Payment to Contractor shall be made in advance per original arrangement with The
California Endowment, the Department of Parks and Recreation, the Mayor's Gang Prevention
Task Force (MGPTF), Sacramento Employment and Training Agency (SETA), and Gifts To
Share Inc.



EXHIBIT C
NONPROFESSIONAL SERVICES AGREEMENT

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one] / Not furnish any facilities or equipment for this Agreement; or

furnish the following facilities or equipment for the Agreement [list, if
applicable]:
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1.

EXHIBIT D
NONPROFESSIONAL SERVICES AGREEMENT

GENERAL PROVISIONS

Independent Contractor.

A.

It is understood and agreed that CONTRACTOR (including CONTRACTOR’s employees) is an
independent contractor and that no relationship of employer-employee exists between the
parties hereto for any purpose whatsoever. Neither CONTRACTOR nor CONTRACTOR’s assigned
personnel shall be entitled to any benefits payable to employees of CITY. CITY is not required to
make any deductions or withholdings from the compensation payable to CONTRACTOR under
the provisions of this Agreement, and CONTRACTOR shall be issued a Form 1099 for its services
hereunder. As an independent contractor, CONTRACTOR hereby agrees to indemnify and hold
CITY harmless from any and all claims that may be made against CITY based upon any
contention by any of CONTRACTOR’s employees or by any third party, including but not limited
to any state or federal agency, that an employer-employee relationship or a substitute therefor
exists for any purpose whatsoever by reason of this Agreement or by reason of the nature
and/or performance of any Services under this Agreement. (As used in this Exhibit D, the term
“Services” shall include both Services and Additional Services as such terms are defined
elsewhere in this Agreement.)

It is further understood and agreed by the parties hereto that CONTRACTOR, in the performance
of its obligations hereunder, is subject to the control and direction of CITY as to the designation
of tasks to be performed and the results to be accomplished under this Agreement, but not as to
the means, methods, or sequence used by CONTRACTOR for accomplishing such results. To the
extent that CONTRACTOR obtains permission to, and does, use CITY facilities, space, equipment
or support services in the performance of this Agreement, this use shall be at the
CONTRACTOR’s sole discretion based on the CONTRACTOR’s determination that such use will
promote CONTRACTOR'’s efficiency and effectiveness. Except as may be specifically provided
elsewhere in this Agreement, the CITY does not require that CONTRACTOR use CITY facilities,
equipment or support services or work in CITY locations in the performance of this Agreement.

If, in the performance of this Agreement, any third persons are employed by CONTRACTOR, such
persons shall be entirely and exclusively under the direction, supervision, and control of
CONTRACTOR. Except as may be specifically provided elsewhere in this Agreement, all terms of
employment, including hours, wages, working conditions, discipline, hiring, and discharging, or
any other terms of employment or requirements of law, shall be determined by CONTRACTOR.
It is further understood and agreed that CONTRACTOR shall issue W-2 or 1099 Forms for income
and employment tax purposes, for all of CONTRACTOR’s assigned personnel and subcontractors.

The provisions of this Section 1 shall survive any expiration or termination of this Agreement.
Nothing in this Agreement shall be construed to create an exclusive relationship between CITY
and CONTRACTOR. CONTRACTOR may represent, perform services for, or be employed by such
additional persons or companies as CONTRACTOR sees fit provided that CONTRACTOR does not
violate the provisions of Section 5, below.
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2. Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all licenses,
permits, City Business Operations Tax Certificate, qualifications, and approvals of whatsoever nature
that are legally required for CONTRACTOR to practice its profession or provide any services under the
Agreement. CONTRACTOR represents and warrants that CONTRACTOR shall, at its sole cost and
expense, keep in effect or obtain at all times during the term of this Agreement any licenses, permits,
and approvals that are legally required for CONTRACTOR to practice its profession or provide such
Services. Without limiting the generality of the foregoing, if CONTRACTOR is an out-of-state
corporation, CONTRACTOR warrants and represents that it possesses a valid certificate of qualification
to transact business in the State of California issued by the California Secretary of State pursuant to
Section 2105 of the California Corporations Code.

3. Time. CONTRACTOR shall devote such time and effort to the performance of Services pursuant to this
Agreement as is necessary for the satisfactory and timely performance of CONTRACTOR’s obligations
under this Agreement. Neither party shall be considered in default of this Agreement, to the extent that
party’s performance is prevented or delayed by any cause, present or future, that is beyond the
reasonable control of that party.

4, CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and CONTRACTOR'’s
personnel shall have no authority, express or implied, to act on behalf of CITY in any capacity
whatsoever as an agent. CONTRACTOR and CONTRACTOR’s personnel shall have no authority, express
or implied, to bind CITY to any obligations whatsoever.

5. Conflicts of Interest. CONTRACTOR covenants that neither it, nor any officer or principal of its firm, has
or shall acquire any interest, directly or indirectly, that would conflict in any manner with the interests
of CITY or that would in any way hinder CONTRACTOR'’s performance of Services under this Agreement.
CONTRACTOR further covenants that in the performance of this Agreement, no person having any such
interest shall be employed by it as an officer, employee, agent or subcontractor, without the written
consent of CITY. CONTRACTOR agrees to avoid conflicts of interest or the appearance of any conflicts of
interest with the interests of CITY at all times during the performance of this Agreement. If
CONTRACTOR is or employs a former officer or employee of the CITY, CONTRACTOR and any such
employee(s) shall comply with the provisions of Sacramento City Code Section 2.16.090 pertaining to
appearances before the City Council or any CITY department, board, commission or committee.

6. Confidentiality of CITY Information. During performance of this Agreement, CONTRACTOR may gain
access to and use CITY information regarding inventions, machinery, products, prices, apparatus, costs,
discounts, future plans, business affairs, governmental affairs, processes, trade secrets, technical
matters, systems, facilities, customer lists, product design, copyright, data, and other vital information
(hereafter collectively referred to as “City Information”) that are valuable, special and unique assets of
the CITY. CONTRACTOR agrees to protect all City Information and treat it as strictly confidential, and
further agrees that CONTRACTOR shall not at any time, either directly or indirectly, divulge, disclose or
communicate in any manner any City Information to any third party without the prior written consent of
CITY. In addition, CONTRACTOR shall comply with all CITY policies governing the use of the CITY network
and technology systems, as set forth in applicable provisions of the City of Sacramento Administrative
Policy Instructions # 30. A violation by CONTRACTOR of this Section 6 shall be a material violation of this
Agreement and shall justify legal and/or equitable relief.
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7.

CONTRACTOR Information.

A.

CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONTRACTOR pursuant to this Agreement. In
this Agreement, the term “information” shall be construed to mean and include: any and all
work product, submittals, reports, plans, specifications, and other deliverables consisting of
documents, writings, handwritings, typewriting, printing, photostatting, photographing,
computer models, and any other computerized data and every other means of recording any
form of information, communications, or representation, including letters, works, pictures,
drawings, sounds, or symbols, or any combination thereof. CONTRACTOR shall not be
responsible for any unauthorized modification or use of such information for other than its
intended purpose by CITY.

CONTRACTOR shall fully defend, indemnify and hold harmless CITY, its officers and employees,
and each and every one of them, from and against any and all claims, actions, lawsuits or other
proceedings alleging that all or any part of the information prepared, produced, or provided by
CONTRACTOR pursuant to this Agreement infringes upon any third party’s trademark, trade
name, copyright, patent or other intellectual property rights. CITY shall make reasonable efforts
to notify CONTRACTOR not later than ten (10) days after CITY is served with any such claim,
action, lawsuit or other proceeding, provided that CITY’s failure to provide such notice within
such time period shall not relieve CONTRACTOR of its obligations hereunder, which shall survive
any termination or expiration of this Agreement.

All proprietary and other information received from CONTRACTOR by CITY, whether received in
connection with CONTRACTOR’s proposal to CITY or in connection with any Services performed
by CONTRACTOR, will be disclosed upon receipt of a request for disclosure, pursuant to the
California Public Records Act; provided, however, that, if any information is set apart and clearly
marked “trade secret” when it is provided to CITY, CITY shall give notice to CONTRACTOR of any
request for the disclosure of such information. The CONTRACTOR shall then have five (5) days
from the date it receives such notice to enter into an agreement with the CITY, satisfactory to
the City Attorney, providing for the defense of, and complete indemnification and
reimbursement for all costs (including plaintiff’s attorney fees) incurred by CITY in any legal
action to compel the disclosure of such information under the California Public Records Act. The
CONTRACTOR shall have sole responsibility for defense of the actual “trade secret” designation
of such information.

The parties understand and agree that any failure by CONTRACTOR to respond to the notice
provided by CITY and/or to enter into an agreement with CITY, in accordance with the provisions
of subsection C, above, shall constitute a complete waiver by CONTRACTOR of any rights
regarding the information designated “trade secret” by CONTRACTOR, and such information
shall be disclosed by CITY pursuant to applicable procedures required by the Public Records Act.

Standard of Performance. CONTRACTOR shall perform all Services required pursuant to this Agreement
in the manner and according to the standards currently observed by a competent practitioner of
CONTRACTOR's profession in California. All products of whatsoever nature that CONTRACTOR delivers
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to CITY pursuant to this Agreement shall be prepared in a professional manner and conform to the
standards of quality normally observed by a person currently practicing in CONTRACTOR’s profession,
and shall be provided in accordance with any schedule of performance specified in Exhibit A.
CONTRACTOR shall assign only competent personnel to perform Services pursuant to this Agreement.
CONTRACTOR shall notify CITY in writing of any changes in CONTRACTOR's staff assigned to perform the
Services required under this Agreement, prior to any such performance. In the event that CITY, at any
time during the term of this Agreement, desires the removal of any person assigned by CONTRACTOR to
perform Services pursuant to this Agreement, because CITY, in its sole discretion, determines that such
person is not performing in accordance with the standards required herein, CONTRACTOR shall remove
such person immediately upon receiving notice from CITY of the desire of CITY for the removal of such
person.

9. Term; Suspension; Termination.

A. This Agreement shall become effective on the date that it is approved by both parties, set forth
on the first page of the Agreement, and shall continue in effect until both parties have fully
performed their respective obligations under this Agreement, unless sooner terminated as
provided herein.

B. CITY shall have the right at any time to temporarily suspend CONTRACTOR’s performance
hereunder, in whole or in part, by giving a written notice of suspension to CONTRACTOR. If CITY
gives such notice of suspension, CONTRACTOR shall immediately suspend its activities under this
Agreement, as specified in such notice.

C. CITY shall have the right to terminate this Agreement at any time by giving a written notice of
termination to CONTRACTOR. If CITY gives such notice of termination, CONTRACTOR shall
immediately cease rendering Services pursuant to this Agreement. If CITY terminates this
Agreement:

(1) CONTRACTOR shall, not later than five days after such notice of termination, deliver to
CITY copies of all information prepared pursuant to this Agreement.

(2) CITY shall pay CONTRACTOR the reasonable value of Services rendered by CONTRACTOR
prior to termination; provided, however, CITY shall not in any manner be liable for lost
profits that might have been made by CONTRACTOR had the Agreement not been
terminated or had CONTRACTOR completed the Services required by this Agreement. In
this regard, CONTRACTOR shall furnish to CITY such financial information as in the
judgment of the CITY is necessary for CITY to determine the reasonable value of the
Services render by CONTRACTOR. The foregoing is cumulative and does not affect any
right or remedy that CITY may have in law or equity.

10. Indemnity.
A. Indemnity: CONTRACTOR shall defend, hold harmless and indemnify CITY, its officers and

employees, and each and every one of them, from and against any and all actions, damages,
costs, liabilities, claims, demands, losses, judgments, penalties, costs and expenses of every type
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11.

and description, including, but not limited to, any fees and/or costs reasonably incurred by
CITY’s staff attorneys or outside attorneys and any fees and expenses incurred in enforcing this
provision (hereafter collectively referred to as “Liabilities”), including but not limited to
Liabilities arising from personal injury or death, damage to personal, real or intellectual property
or the environment, contractual or other economic damages, or regulatory penalties, arising out
of or in any way connected with performance of or failure to perform this Agreement by
CONTRACTOR, any subcontractor or agent, anyone directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable, whether or not (i) such Liabilities are
caused in part by a party indemnified hereunder or (ii) such Liabilities are litigated, settled or
reduced to judgment; provided that the foregoing indemnity does not apply to liability for any
damage or expense for death or bodily injury to persons or damage to property to the extent
arising from the sole negligence or willful misconduct of CITY, its agents, servants, or
independent contractors who are directly responsible to CITY, except when such agents,
servants, or independent contractors are under the direct supervision and control of
CONTRACTOR.

Insurance Policies; Intellectual Property Claims: The existence or acceptance by CITY of any of
the insurance policies or coverages described in this Agreement shall not affect or limit any of
CITY’s rights under this Section 10, nor shall the limits of such insurance limit the liability of
CONTRACTOR hereunder. This Section 10 shall not apply to any intellectual property claims,
actions, lawsuits or other proceedings subject to the provisions of Section 7.B., above. The
provisions of this Section 10 shall survive any expiration or termination of this Agreement.

Insurance Requirements. During the entire term of this Agreement, CONTRACTOR shall maintain the
insurance coverage described in this Section 11.

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance coverage
described herein shall be included in the compensation specified for the Services provided by
CONTRACTOR under this Agreement. No additional compensation will be provided for CONTRACTOR'’s
insurance premiums.

It is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any way be
limited to or affected by the amount of insurance coverage required or carried by the CONTRACTOR in
connection with this Agreement.

Minimum Scope & Limits of Insurance Coverage

(1) Commercial General Liability Insurance, providing coverage at least as broad as ISO CGL
Form 00 01 on an occurrence basis for bodily injury, including death, of one or more
persons, property damage and personal injury, with limits of not less than one million
dollars ($1,000,000) per occurrence. The policy shall provide contractual liability and
products and completed operations coverage for the term of the policy.

(2) Automobile Liability Insurance providing coverage at least as broad as ISO Form CA 00
01 on an occurrence basis for bodily injury, including death, of one or more persons,
property damage and personal injury, with limits of not less than one million dollars
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(51,000,000) per occurrence. The policy shall provide coverage for owned, non-owned
and/or hired autos as appropriate to the operations of the CONTRACTOR.

No automobile liability insurance shall be required if CONTRACTOR completes the
following certification:

“I certify that a motor vehicle will not be used in the performance of any work
or services under this agreement.” (CONTRACTOR initials)

(3) Workers’” Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars (51,000,000). The Worker’s
Compensation policy shall include a waiver of subrogation for contracts involving
construction or maintenance, or if required by the CITY by selecting the option below:

Workers’ Compensation waiver of subrogation in favor of the City is
required for all work performed by the CONTRACTOR.

No Workers’ Compensation insurance shall be required if CONTRACTOR completes the
following certification:

“I certify that my business has no employees, and that | do not employ anyone. |
am exempt from the legal requirements to provide Workers' Compensation

insurance.” (CONTRACTOR initials)
B. Additional Insured Coverage
(2) Commercial General Liability Insurance: The CITY, its officials, employees and volunteers

shall be covered by policy terms or endorsement as additional insureds as respects
general liability arising out of activities performed by or on behalf of CONTRACTOR,
products and completed operations of CONTRACTOR, and premises owned, leased or
used by CONTRACTOR. The general liability additional insured endorsement must be
signed by an authorized representative of the insurance carrier for contracts involving
construction or maintenance, or if required by the CITY by selecting the option below:

Additional insured endorsement must be signed by an authorized
representative of the insurance carrier.

If the policy includes a blanket additional insured endorsement or contractual additional
insured coverage, the above signature requirement may be fulfilled by submitting that
document with a signed declaration page referencing the blanket endorsement or policy
form.

(2) Automobile Liability Insurance: The CITY, its officials, employees and volunteers shall be
covered by policy terms or endorsement as additional insureds as respects auto liability.

C. Other Insurance Provisions
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12.

The policies are to contain, or be endorsed to contain, the following provisions:

(1)

(2)

(3)

(4)

CONTRACTOR'’s insurance coverage shall be primary insurance as respects CITY, its
officials, employees and volunteers. Any insurance or self-insurance maintained by
CITY, its officials, employees or volunteers shall be in excess of CONTRACTOR’s
insurance and shall not contribute with it.

Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to CITY, its officials, employees or volunteers.

Coverage shall state that CONTRACTOR’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the limits
of the insurer’s liability.

CITY will be provided with thirty (30) days written notice of cancellation or material
change in the policy language or terms.

Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:V. Self-insured
retentions, policy terms or other variations that do not comply with the requirements of this
Section 11 must be declared to and approved by the CITY Risk Management Division in writing
prior to execution of this Agreement.

Verification of Coverage

(1)

(2)

CONTRACTOR shall furnish CITY with certificates and required endorsements evidencing
the insurance required. The certificates and endorsements shall be forwarded to the
CITY representative named in Exhibit A. Copies of policies shall be delivered to the CITY
on demand. Certificates of insurance shall be signed by an authorized representative of
the insurance carrier.

The CITY may withdraw its offer of contract or cancel this Agreement if the certificates
of insurance and endorsements required have not been provided prior to execution of
this Agreement. The CITY may withhold payments to CONTRACTOR and/or cancel the
Agreement if the insurance is canceled or CONTRACTOR otherwise ceases to be insured
as required herein.

Subcontractors

CONTRACTOR shall require and verify that all subcontractors maintain insurance coverage that
meets the minimum scope and limits of insurance coverage specified in subsection A, above.

Equal Employment Opportunity. During the performance of this Agreement, CONTRACTOR, for itself,
its assignees and successors in interest, agrees as follows:
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A. Compliance With Regulations: CONTRACTOR shall comply with the Executive Order 11246
entitled “Equal Opportunity in Federal Employment”, as amended by Executive Order 11375 and
12086, and as supplemented in Department of Labor regulations (41 CFR Chapter 60),
hereinafter collectively referred to as the “Regulations”.

B. Nondiscrimination: CONTRACTOR, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate on the
ground of race, color, religion, sex, national origin, age, marital status, physical handicap or
sexual orientation in selection and retention of subcontractors, including procurement of
materials and leases of equipment. CONTRACTOR shall not participate either directly or
indirectly in discrimination prohibited by the Regulations.

C. Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In all
solicitations either by competitive bidding or negotiations made by CONTRACTOR for work to be
performed under any subcontract, including all procurement of materials or equipment, each
potential subcontractor or supplier shall be notified by CONTRACTOR of CONTRACTOR's
obligation under this Agreement and the Regulations relative to nondiscrimination on the
ground of race, color, religion, sex, national origin, age, marital status, physical handicap or
sexual orientation.

D. Information and Reports: CONTRACTOR shall provide all information and reports required by
the Regulations, or by any orders or instructions issued pursuant thereto, and shall permit
access to its books, records, accounts, other sources of information and its facilities as may be
determined by the CITY to be pertinent to ascertain compliance with such Regulations, orders
and instructions. Where any information required of CONTRACTOR is in the exclusive
possession of another who fails or refuses to furnish this information, CONTRACTOR shall so
certify to the CITY, and shall set forth what efforts it has made to obtain the information.

E. Sanctions for Noncompliance: In the event of noncompliance by CONTRACTOR with the
nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as it may
determine to be appropriate including, but not limited to:

(1) Withholding of payments to CONTRACTOR under this Agreement until CONTRACTOR

complies;
(2) Cancellation, termination, or suspension of the Agreement, in whole or in part.
F. Incorporation of Provisions: CONTRACTOR shall include the provisions of subsections A through

E, above, in every subcontract, including procurement of materials and leases of equipment,
unless exempted by the Regulations, or by any order or instructions issued pursuant thereto.
CONTRACTOR shall take such action with respect to any subcontract or procurement as the CITY
may direct as a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that in the event CONTRACTOR becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, CONTRACTOR may
request CITY to enter such litigation to protect the interests of CITY.
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13.

14.

15.

16.

17.

18.

19.

Entire Agreement. This document, including all Exhibits, contains the entire agreement between the
parties and supersedes whatever oral or written understanding they may have had prior to the
execution of this Agreement. No alteration to the terms of this Agreement shall be valid unless
approved in writing by CONTRACTOR, and by CITY, in accordance with applicable

provisions of the Sacramento City Code.

Severability. If any portion of this Agreement or the application thereof to any person or circumstance
shall be held invalid or unenforceable, the remainder of this Agreement shall not be affected thereby
and shall be enforced to the greatest extent permitted by law.

Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service performed by
CONTRACTOR, nor any waiver by either party of any default, breach or condition precedent, shall be
construed as a waiver of any provision of this Agreement, nor as a waiver of any other default, breach or
condition precedent or any other right hereunder.

Enforcement of Agreement. This Agreement shall be governed, construed and enforced in accordance
with the laws of the State of California. Venue of any litigation arising out of or connected with this
Agreement shall lie exclusively in the state trial court or Federal District Court located in Sacramento
County in the State of California, and the parties consent to jurisdiction over their persons and over the
subject matter of any such litigation in such courts, and consent to service of process issued by such
courts.

Assignment Prohibited. The expertise and experience of CONTRACTOR are material considerations for
this Agreement. CITY has a strong interest in the qualifications and capability of the persons and entities
that will fulfill the obligations imposed on CONTRACTOR under this Agreement. In recognition of this
interest, CONTRACTOR shall not assign any right or obligation pursuant to this Agreement without the
written consent of the CITY. Any attempted or purported assignment without CITY’s written consent
shall be void and of no effect.

Binding Effect. This Agreement shall be binding on the heirs, executors, administrators, successors and
assigns of the parties, subject to the provisions of Section 17, above.

Use Tax Requirements. During the performance of this Agreement, CONTRACTOR, for itself, its
assignees and successors in interest, agrees as follows:

A. Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment, supplies, or
other tangible personal property used to perform the Contract or Agreement and shipped from
outside California, the Contractor and any subcontractors leasing or purchasing such materials,
equipment, supplies or other tangible personal property shall obtain a Use Tax Direct Payment
Permit from the California State Board of Equalization (“SBE”) in accordance with the applicable
SBE criteria and requirements.

B. Sellers Permit: For any construction contract and any construction subcontract in the amount of
$5,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers permits from the
SBE and shall register the jobsite as the place of business for the purpose of allocating local sales
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and use tax to the City. Contractor and its subcontractors shall remit the self-accrued use tax to
the SBE, and shall provide a copy of each remittance to the City.

C. The above provisions shall apply in all instances unless prohibited by the funding source for the
Contract or Agreement.
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EXHIBIT E

LIVING WAGE REQUIREMENTS
(Nonprofessional Service Agreement)

The Living Wage Ordinance

The City of Sacramento’s Living Wage Ordinance (the “LWQ”) is codified as Chapter 3.58 of the Sacramento City
Code. The LWO requires certain firms that enter into agreements or contracts (all subsequent references to a
“contract” or “contracts” will refer to both contracts and agreements) to provide certain services to or for the
CITY, to pay a specified minimum level of compensation to their employees for time spent performing any work
on the CITY contract. The LWO also applies to certain subcontractors.

The LWO applies to contracts entered into, amended, or renewed or extended at the CITY’s discretion, on or
after March 1, 2004 (the “LWO Effective Date”).

Contracts and Contractors Covered by the LWO

Determining whether the LWO applies to a specific CITY contract, contractor or subcontractor, depends on
whether the contract, contractor and/or subcontractor meet the criteria specified in the LWO for contract type,
contract amount, contractor size (# of employees), subcontract amount and subcontractor size (# of employees).
These criteria are summarized below.

Contract Type

The LWO applies only to contracts for Nonprofessional Services. Under the LWO, this includes contracts
for any services of a nonprofessional character, including but not limited to tree trimming services,
repair services for motor vehicles and office equipment, vehicle towing, and security services.

The LWO does not apply to: (1) Incidental services, such as delivery, installation or maintenance, that
are provided under contracts for the purchase or lease of equipment, supplies, or other personal
property; (2) contracts that are subject to CITY, state, or federal prevailing-wage requirements; (3)
contracts for professional services (including but not limited to services rendered by engineers,
architects, auditors, banks, consultants, actuaries and attorneys); and (4) contracts with nonprofit
corporations that are organized under section 501 of the Internal Revenue Code and have fewer than
100 employees, whether full or part time.

Contract Amount

The LWO applies to contracts entered into or amended after the LWO Effective Date that provide
compensation from the CITY of $100,000 or more. In addition, the LWO applies to a contract entered
into or amended after the LWO Effective Date that, by itself, does not reach this amount, if the
aggregate value of that contract and of any other Nonprofessional Services contracts covered by the
LWO that the CITY has awarded to the same person or firm within the previous 12 months, is $100,000
or more. IT IS THE CONTRACTOR’S RESPONSIBILITY TO DETERMINE WHETHER THIS AGGREGATE VALUE
IS $100,000 OR MORE, AND TO NOTIFY THE CITY IN WRITING WHENEVER THIS IS THE CASE.

Form Approved by City Attorney 9-17-12 Page 1



Contractor Size

The LWO only applies to a contractor that has at least 25 employees, working either full or part time.
The number of employees that a contractor has is determined by adding the contractor’s employees
and the employees of any other person or entity deemed to be a “Related Person” under the LWO.?
Subcontract Amount

The LWO applies to a subcontractor providing services under a covered contract if the amount of the
subcontract is at least 25 % of the contract amount, without regard to the number of employees the
subcontractor has.

Subcontractor Size

The LWO also applies to a subcontractor providing services under a covered contract if the
subcontractor has at least 25 employees, working either full or part time, whether or not the amount of
the subcontract is at least 25 % of the contract amount.

Payment of Living Wage to Covered Employees

If a contractor or subcontractor meets the criteria specified in the LWO for contract type, contract amount,
contractor size, subcontract amount and/or subcontractor size, the contractor or subcontractor is deemed to be
a “Covered Employer” under the LWO. The LWO requires a Covered Employer to provide specified minimum
compensation to its employees who perform work directly related to the CITY contract (these employees are
called “Covered Employees” under the LWQO), for all hours the Covered Employees perform under the CITY
contract.”

® The LWO provides that a person or entity is a Related Person when any of the following circumstances
exists:

(1) The person or entity and the contractor are both corporations, and (i) share a majority
of members of their governing boards, or (ii) have two or more officers in common, or
(iii) are controlled by the same majority shareholder or shareholders (control means
more than 50% of the corporation’s voting power), or (iv) are in a parent-subsidiary
relationship (such a relationship exists when one corporation directly or indirectly owns
shares possessing more than 50% of another corporation’s voting power); or

(2) The person or entity otherwise controls and directs, or is controlled and directed by, the
contractor, as determined by the City Manager.

® A Covered Employee includes full-time, part-time, contingent, contract and temporary employees, but
does not include: (1) individuals who participate in job-training-and-education programs that have, as
their express purpose, the provision of basic job skills and education to participants, with the goal of
earning a high-school-equivalency diploma and permanent employment; (2) student interns; (3)
individuals participating in specialized-training programs; and (4) an employee whose term and conditions
of employment are governed by a bona fide collective-bargaining agreement containing an express waiver
of the LWO.
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The minimum compensation required is as follows:

(1)

(2)

If health benefits are provided to Covered Employees and the Covered Employer’s contribution
for the benefits is at least $1.50 for each hour, then the rates are as follows:

(a)

(b)

During 2007, the greater of $10.00 an hour or $9.00 adjusted by the increase in the
Consumer Price Index for All Urban Consumers, San Francisco/Oakland/San Jose area
(1982--1984=100) from January 1, 2004, through December 31, 2006.

For each year after 2007, the rate shall be based on the rate from the immediately
preceding year adjusted by the increase in the Consumer Price Index for All Urban
Consumers, San Francisco/Oakland/San Jose area (1982--1984=100) from January 1
through December 31 of the immediately preceding year.

If health benefits are not provided to Covered Employees or if health benefits are provided but
the Covered Employer’s contribution for the benefits is less than $1.50 for each hour, then the
rates are as follows:

(a)

(b)

During 2007, the greater of $11.50 an hour or $10.50 adjusted by the increase in the
Consumer Price Index for All Urban Consumers, San Francisco/Oakland/San Jose area
(1982--1984=100) from January 1, 2004, through December 31, 2006.

For each year after 2007, the rate shall be based on the rate from the immediately
preceding year adjusted by the increase in the Consumer Price Index for All Urban
Consumers, San Francisco/Oakland/San Jose area (1982--1984=100) from January 1
through December 31 of the immediately preceding year.

Notification to Covered Employees

The LWO requires a Covered Employer to give each existing employee and (at the time of hire) each new
employee a copy of the following written notification:

This company may enter into a contract to perform services for the City of Sacramento. If you work
on such a contract, then you are entitled to be paid a living wage for each hour so worked. For more
information,
www.cityofsacramento.org.

see Chapter 3.58 of the Sacramento City Code, which can be viewed at

The LWO requires the above notification to be provided in each language spoken by 10% or more of the Covered

Employer’s workforce.

The LWO also requires a Covered Employer to inform all employees of their possible right to the federal Earned
Income Credit (EIC), and to make available to those employees any forms required to secure advance EIC
payments from the Covered Employer.

Subcontractor Compliance

A contractor is responsible for requiring all of its subcontractors who are covered by these requirements to
comply with the provisions of the LWO, by including these requirements in all subcontracts covered by the LWO.
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Other Provisions of the LWO

Use of Funds Paid Under CITY Contracts

Under the LWO, Covered Employers may not directly use CITY funds to persuade Covered Employees to
support or oppose unionization, and Covered Employers may not directly use CITY funds to schedule or
hold meetings related to union representation during the Covered Employees’ working hours. These
restrictions do not apply to expenditures made during good-faith collective bargaining or to
expenditures required under bona fide collective-bargaining agreements.

No Reduction in Non-Wage Benefits

Under the LWO, Covered Employers may not fund any wage increases required by the LWO, nor shall
Covered Employers otherwise respond to the enactment of the LWO, by reducing the health, insurance,
pension, vacation, or other non-wage benefits of any of their employees.

No Retaliation

The LWO prohibits a Covered Employer from taking any adverse action against a Covered Employee
because the Covered Employee does any of the following: (1) exercises or asserts his or her rights under
the LWO; (2) informs or assists other Covered Employees concerning their rights and the Covered
Employer’s obligations under the LWO; (3) complains about the Covered Employer’s failure to comply
with the LWO; or (4) seeks to enforce the LWO.

No Reduction in Collective-Bargaining Wage Rates

The LWO does not require or authorize any Covered Employer to reduce wages set by a collective-
bargaining agreement or required under any prevailing-wage law.

Violations and Monitoring

The LWO provides that any violation of the LWO by a CITY contractor constitutes a material breach of the
contract, and authorizes the CITY to terminate the contract and pursue all available legal and equitable
remedies. In order to monitor compliance, the LWO authorizes the CITY to require Covered Employers to verify
their compliance with the LWO by submitting certified payroll records to the CITY, and to take such other steps
as may be necessary for the CITY to determine whether the requirements of the LWO have been satisfied.

The LWO also includes provisions authorizing an employee or interested person to file a judicial action against a
contractor or subcontractor for violation of the LWO.

Declaration of Compliance
To assure compliance with the LWO, any person or entity entering into a contract to provide Nonprofessional

Services to or for the CITY, on or after March 1, 2004, is required to provide the CITY with a signed Declaration of
Compliance in the form required by the CITY, prior to the CITY’s execution of the contract. The Declaration of
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Compliance shall be signed by a duly authorized representative of the person or entity entering into the
contract, and, when accepted by the CITY, shall constitute part of the contract.

Additional Information

e For a complete description of the LWQ'’s provisions, refer to the LWO codified at Sacramento City Code
Chapter 3.58. The Sacramento City Code is available on the internet at www.cityofsacramento.org.

e For more information on the LWO requirements and the CITY’s LWO program, contact Procurement Services
at 916-808-6240.
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EXHIBIT F

REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as Sacramento City
Code Chapter 3.54, prohibits City contractors from discriminating in the provision of employee benefits between
employees with spouses and employees with domestic partners, and between the spouses and domestic
partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a Contractor
and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance applies to that portion of a
contractor’s operations that occur: (i) within the City of Sacramento; (ii) on real property outside the City of
Sacramento if the property is owned by the City or if the City has a right to occupy the property; or (iii) at any
location where a significant amount of work related to a City contract is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento City
Council; to legal contracts of other governmental jurisdictions or public agencies without separate competitive
bidding by the City; where the requirements of the ordinance will violate or are inconsistent with the terms or
conditions of a grant, subvention or agreement with a public agency or the instructions of an authorized
representative of any such agency with respect to any such grant, subvention or agreement; to permits for
excavation or street construction; or to agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or services to
be purchased or grants to be provided, at the expense of the City or to be paid out of moneys deposited in the
treasury or out of the trust money under the control or collected by the City. “Contract” also means a written
agreement for the exclusive use (“exclusive use” means the right to use or occupy real property to the exclusion
of others, other than the right reserved by the fee owner) or occupancy of real property for a term exceeding 29
days in any calendar year, whether by singular or cumulative instrument, (i) for the operation or use by others of
real property owned or controlled by the City for the operation of a business, social, or other establishment or
organization, including leases, concessions, franchises and easements, or (ii) for the City’s use or occupancy of
real property owned by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or encroachment on
City property regardless of the ultimate duration of such permit; excavation, street construction or street use
permits; agreements for the use of City right-of-way where a contracting utility has the power of eminent
domain; or agreements governing the use of City property that constitute a public forum for activities that are
primarily for the purpose of espousing or advocating causes or ideas and that are generally protected by the
First Amendment to the United States Constitution or that are primarily recreational in nature.
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“Contractor” means any person or persons, firm, partnership, corporation, company, or combination thereof,
that enters into a Contract with the City. “Contractor” does not include a public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a governmental
entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family medical
leave; health benefits; membership or membership discounts; moving expenses; pension and retirement
benefits; vacation; travel benefits; and any other benefit given to employees. “Employee benefits” shall not
include benefits to the extent that the application of the requirements of this chapter to such benefits may be
preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors shall keep
accurate payroll records, showing, for each City Contract, the employee’s name, address, Social Security
number, work classification, straight time pay rate, overtime pay rate, overtime hours worked, status and
exemptions, and benefits for each day and pay period that the employee works on the City Contract. Each
request for payroll records shall be accompanied by an affidavit to be completed and returned by the
Contractor, as stated, attesting that the information contained in the payroll records is true and correct, and
that the Contractor has complied with the requirements of the Ordinance. A violation of the Ordinance or
noncompliance with the requirements of the Ordinance shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for public

inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directing on a City contract, and (at the time of
hire), each new employee, a copy of the notification provided as Attachment “A.”

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as Attachment “B.”
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

(0] o IO (date), your employer (the “Employer”) entered into a contract with the City of Sacramento (the
“City”) for e, (contract details), and as a condition of that contract, agreed to abide by the
requirements of the City’s Non-Discrimination In Employee Benefits Code (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does require that if
certain employee benefits are provided by the Employer, that those benefits be provided without discrimination
between employees with spouses and employees with domestic partners, and without discrimination between
the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the period
of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of
your application for employment, or in your employment, or in the application of these employee benefits,
because of your status as an applicant or as an employee protected by the Ordinance, or because you reported a
violation of the Ordinance, and after having exhausted all remedies with your employer,

You May...

O Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento

Procurement Services Division
5730 24" Street, Bldg. 1
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Sacramento, CA 95822
O Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following

remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs
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Attachment B

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic

partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . ..
You May ...

O Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
5730 24" Street, Bldg. 1
Sacramento, CA 95822

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of

your application for employment, or in your employment, because of your status as an applicant or as an

employee protected by the Ordinance, or because you reported a violation of this Ordinance.. ..

You May Also . ..

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing
the details of the alleged violation.
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Procurament Divislon

NON-COMPETITIVE BID/CONTRACT JUSTIFICATION

For use of alt goods and services acquistifons,

"Hils Justification document conststs of two (2) pages, All Information must be provided and alf questions must be asswered, The "Required Approvals”
section nsust include g date for each signatire, as appropriafe for the fransaction,

i Requesting Department Information T

Dar:-aﬂmenf:

Dapartment Contact:-
Parks and Recreation lysha Jenking
Divislon: E-Matl:
Nelghborhaod Services ljsakins@eltyofsacramanto.org
Telophone: FAX:
816-608-6889 916-808-6959

Dellvery Locatlon:

916 | Stresf, 3rd Floor Sacramanio, CA 95814

s

B

ZRequired GontactIntaration Tor Source of SUPply O SerVIce

Coniractor/Suppller Contractor Address:

Sacramenta Emplayment & Tralning Agency (SETA} - Chrislin Welsch 925 Ded Paso Bavlevard Sacremenlo, CA 85816

Contract Amount: Amendment Amount:* {if applicahls) Equipment Purchase Amount:
250,000 1 NIA s NIA

{*Current amandment only)

Funding Saource:

[} Genaral Fund

Cee

Ta recelve grant funding, one of the reqifrements is fo Include technlca) assistance. SETA's technical assistance ensures gvidence-based praclices ere
folowed as well as ensuring postiive oulcomes for the program. The contract amount does nol Include an addilional amount o be providad as an in-kind

mateh valulng at $210,000.
SContract:TypeandTarm:

Contract Term:
Sole-Source
| | Sole-Brand
|| Cooperative

Agreement
[} Other

Begin:
End:

January 1, 2013

Bacember 31, 2014

]
£3

Clty Contract no, '

NIA

Explaln late contract submittal (senvices only):

Resolutlon no.#:

NiA

Tetat value of current confract:
$460,000

{ am aware of the Sacramento City Charter Artidle X1V, City Gode Chapter(s) 3.68, 3.60, 3.87, and the City's policy
Instructions, which set forth the raquirements for competitive bldding. As an authorized Depariment represantalive, | have
gathered information and have made a concentrated effort to review comparable/equal services or equipment, as
documented In this justification. 1 heraby certify the validily of the information and beliavs, 1o the hest of my knowledgs,
that the justification conforms to the Cify's requirements for sole-source/sole-brand purchasling.

Term {Hme period) of conirack

Twe yaars

Divislon/8ection
Approved |

/)

X

Department
W

[ Dented

A H-Qo-/-

Purchasing Divislon
& Approved

1 Denlad

Division Manager/Date

" DiectorDale

eslgnaefoa{e// 2/// 2

\
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Procursmant Dhislon

Complete responses must he provided for all of the following ltems,

A. THE GOOD/SERVICE REQUESTED IS RESTRICTED TO ONE SUPPLIER FOR THE REASONS STATED
BELOW:

1. Explaln why the acqulsitlon cannot be compstifively bld and why is the acquisition restricted to this
goadiservice/supplier?

SETA began as & perlner in the program development, Is Fated on fne funding source documents, and has worked with the Cily of
Sacrament on numerous past projects.

1.a, EJC[;I‘?M I this Is an emergancy purchase or how Lhe supplier ks the only sourca for the acquisition and reference the ity code that
applies,

Sse addendum to this docurnant.

1.b. For non-compettiively bid contracts over $5,000.00, explain why |bls acquisition Is requlred and how this acquisition meets at least one
of the following erlterla: &) provislan of essenttal services; b) refjulred for publle health or safely; ¢) emergency as defined In clty

ordinarice. ) the acquisilion Is necessary la aveld finandat loss fo the clfy,
This acquisiion meets subsections "A™ and 'D”, SETA was a partner In the development of the program, as well as belng Istod as a
subcontractor for the funding of the grant through BSCG.
2. Provide the background of events lsading to thls acquisition.

See addendum to this document,

3. Pescribe the unlqueness of the acquislition {why was the good/service/suppller chosen?)
SETA Iz isted as a subeonlractor in the funding source as well as being Insitumental In the Implemantation of the program,

4. What are the consoquences of not purchasing the good/service or contracting with the proposed
supptier?

The Parks and Recreation Department will fose funding for $810,000 in state grant funda (which Includes malched dolfars) and as a resull,
will not be able to operate the program.

B. What market research was conducted to substantiate no competition, Including svaluation of other items
considered?
{Provide & narrafive of your efforts Lo identify olher similar or eppropriate gocds/services, Including @ summary of how tha departmsnt
coneluded that such sllemelives are eliher Inappropriate of unavaiable. The names and addresass of suppiiars contacled and the reasons
for not congldering them must be Includad OR an explanation of why the survey or effort to entify other goods/services was nol performed.)

See addendum to this documest.

B. PRICE ANALYSIS

1. How was the price offered determined to be falr and reasonable?
{Expiain what the basls was for comparisen and include cost analyses g3 applicabla.)

To mindmize cosls, SETA Is leveraging staff and other furding sources to provide the services lor the program ata falr and reasonable
cost. In addition, the City of Sacramenta and the Parks and Recreation Dapariment have develeped 2 good working relationshlp based on
past experlences.

2. Describe any cost savings realized or costs avelded by acquiring the goodsfservices from this supplier

The Parks and Recreallon Department will lose funding for $910,000 I slate grant funds (which includes matched doliars) and as & result,
wikt not be able to operate the progrem.
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Addendum:

Non-Comnetitive Bid/Contract Justification — Sacramento Employment &

Tralning Agency (SETA}

. In AP-4102, Section 2.1, {a) 3(li), it states that a sole source can be used witha
Cooperative Service Agreement. The Patks and Recreation Department received a grant
from the Board of State and Community Corrections (BSCC) of which Is considered a
Cooperative Service Agreement, SETA was listed as a subcontractor for this grant.

. Sacramento Area Congregations Together {ACT) was intraduced to the evidence-based
model, Safe Community Partnership, about three years ago. The initlal core group that
researched the model was the Sacramento Police Department, whom is a partner In this
grant as well, As a result of the success experlenced by other citles, the Parks and
Recreation Department in coordination with the Police Department, SETA, and
Sacramento Act, applled for and was awarded funding through a state grant. One of the
components of the program requlres services for the participants, Since SETA provides
these types of services by collaborating with other vendors to provide the best quality of
services to the participants, SETA was Instrumental in the program’s development and
they were listed on the Cooperative Agreement. Consequently, SETA was selected to
provide this service,

. Many businesses procure the same services that SETA provides, but SETA has
contributed for the last four years In the reflnement of the program efficlency and has
proven a track record working in conjunction with the City of Sacramento, SETA also has
strict requirements for the vendors they work with to obtain the best possible services
for the parties involved,
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