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Description/Analysis

Issue: On-Call Master Consultant Services Agreements are used to provide for the
timely inspection of a large number of encroachment permits and private
development projects during periods of peak workload. Consultants may provide the
needed services with short notice through an on-call agreement.

Policy Considerations: The action requested supports sustainable budget goals to
address peak workload needs without adding permanent City employees, and is
consistent with Chapter 3.64 of the Sacramento City Code and existing policy
regarding professional service agreements for capital improvement projects.

Economic Impact: None.

Environmental Considerations:

California Environmental Quality Act (CEQA): The approval of professional
service agreements is not considered a project as defined by Section 15378 of
the California Environmental Quality Act guidelines. The recommended action
involves no physical construction and has no potential to cause a significant
impact to the environment.

Sustainability Considerations: The approval of on-call consultant services
agreements ensures that the City has the ability to provide timely inspections
within the City right-of-way.

Other: None.
Commission/Committee Action: None.

Rationale for Recommendation: Approval of the on-call master services contracts
is needed to provide for timely inspection of private development projects and
encroachment permits during peak activity. On-call agreements provide a
mechanism to ensure a sustainable work force, and are an efficient way to manage
an extremely large number of permits and small projects.

Financial Considerations: After execution of the contracts, services will be procured
as needed by addendum. Each consultant service addendum is expected to be less
than $100,000. Any addendum $100,000 or greater will be brought to the City Council
for approval. The aggregate amount of addenda for each consultant shall not exceed
$200,000. The costs expended under these agreements will be paid for with
development project fees, encroachment permit fees, or capital improvement project
funds. The specific source and amount of funding will be identified as each addendum
is executed for specific projects.

Emerging Small Business Development (ESBD): Salaber Associates is certified as a
Small Business Enterprises under the Emerging and Small Business Development
Program (ESBD). Vali Cooper & Associates will utilize sub-consultants that are certified
as Small Business Enterprises and Emerging Small Businesses to meet the
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requirements of the ESBD Program.
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Background Information:

The master consultant services agreements provide for the inspection of private

development projects, encroachment permits, and small capital improvement projects.
The additional consultant staff may be required to augment staffing levels during peak
workloads for projects such as Curtis Park Village, Township 9, Regional Transit Blue
Line, and public utility rehabilitation projects constructed by SMUD, PG&E, and AT&T.

The Department of Public Works advertised a request for proposals for the on-call
construction management services for the 2013 and 2014 construction seasons:
Fifteen firms responded. A panel of City staff from the Department of Public Works and
the Department of Utilities reviewed and evaluated the firm’s proposals based on
experience, qualifications, and ESBD utilization and/or Disadvantaged Business
Enterprise (DBE) participation. Two lists were established for local and federal funded
projects. All firms were placed on a pre-selected list that provided for the participation
on a master on-call services contract. The top two firms are selected to be on the
master on-call contract, and the remaining firms will be provided opportunities for
services on capital improvement projects and large development projects.

Consultants providing services on the master on-call list will provide services on a
number of small projects or many encroachment permits; but the aggregate amount
requested for approval will not exceed $200,000 for each consultant. The master
consultant services agreements are for one year, and may be extended for an additional
year.
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PROJECT #: 15001141
PROJECT NAME: 2013 On-Call Construction Inspection Services
DEPARTMENT: Public Works
DIVISION: Engineering Services
CITY OF SACRAMENTO

PROFESSIONAL SERVICES AGREEMENT
FOR ARCHITECTS, LANDSCAPE
ARCHITECTS, PROFESSIONAL ENGINEERS,
AND PROFESSIONAL LAND SURVEYORS

THIS AGREEMENT is made at Sacramento, California, as of , by and between the
CITY OF SACRAMENTO, a municipal corporation (“CITY”}, and

Hank Dol
Vali Cooper & Associates, Inc.
1760 Creokside Qaks Drive, Suite 140
Sacramento, CA 95833Phone/Fax
Phone: (916) 925-0952/Fax: (916} 925-0954
{“CONTRACTOR"}, who agree as follows:

1. Services. Subject to the terms and conditions set forth in this Agreement, CONTRACTOR shall provide to
CITY the services described in Exhibit A. CONTRACTOR shall provide said services at the time, place, and
in the manner specified in Exhibit A. CONTRACTOR shall not be compensated for services outside the
scope of Exhibit A unless prior to the commencement of such services: (a) CONTRACTOR notifies CITY
and CITY agrees that such services are outside the scope of Exhibit A; (b) CONTRACTOR estimates the
additional compensation required for these additional services; and {c} CITY, after notice, approves in
writing a Supplemental Agreement specifying the additional services and amount of compensation
therefor. CITY shall have no obligations whatsoever under this Agreement and/or any Supplemental
Agreement, unless and until this Agreement or any Supplemental Agreement is approved by the
Sacramento City Manager or the City Manager's authorized designee, or by the Sacramente City Council,
as required by the Sacramento City Code.

2. Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this Agreement at the times
and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be the only payments
to be made to CONTRACTOR for the services rendered pursuant to this Agreement unless pursuant to
Section 1, above, CITY approves additional compensation for additional services. CONTRACTOR shall
submit all billings for said services to CITY in the manner specified in Exhibit B, or, if not specified in
Exhibit B, according to the usual and customary procedures and practices that CONTRACTOR uses for
billing clients similar to CITY.

3. Facilities and Equipment. Except as set forth in Exhibit C, CONTRACTOR shal, at its sole cost and
expense, furnish all facilities and equipment that may be required for furnishing services pursuant to
this Agreement. CITY shall furnish to CONTRACTOR only the facilities and equipment listed in Exhibit €
according to any terms and conditions set forth in Exhibit C.

4, General Provisions. The General Provisions set forth in Exhibit D, that include indemnity and insurance
requirements, are part of this Agreement. In the event of any conflict between the General Provisions

Form Approved by City Attomney (Design Profassional) 9-17-12 Page 1
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and any terms or conditions of any document prepared or provided hy CONTRACTOR and mate a part of
this Agreement, including without limftation any document relating to the scope of services or payment |
therefor, the General Provisions shall control over said terms or conditions. |

5. Non-Discrimination in Employee Benefits, This Agreement is subject to the provisions of Sacramento
City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City Contractors. The requirements
of Sacramento City Code Chapter 3.54 are summarized in Exhibit E. CONTRACTOR is required to sign the
attached Declaration of Compliance {Equal Benefits Ordinance), to assure compliance with these
requirements.

6. Authority. The person signing this Agreement for CONTRACTOR hereby represents and warrants that
he/she is fully authorized to sign this Agreement on behalf of CONTRACTOR and to bind CONTRACTOR
to the perfermance of its obligations hereunder.

7. Exhibits. All exhibits referred to herein are attached hereto and are by this reference incorporated as if
set forth fully herein.

Executed as of the day and year first above stated.

CITY OF SACRAMENTO Exhibit E - Non-Discrimination in Employee Benefits
A Municipal Corporation

By:

Print name: Jerry Way

Title: Director of Public Works

For: John F. Shirey, City Manager

i

L/K\Attv U(\JL

ATTEST:

™

City Clerk

Attachments

Exhibit A - Scope of Service

Exhibit B - Fee Schedule/Manner of Payment

Exhibit C - Facilities/Equipment Provided
Exhibit D - General Provisions

Form Approved by City Attorney (Design Professional) 2-17-12 Page 2
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CONTRACTOR:

P P R
NAMEOFFIRM

Federat 1.D. No. -

State L.D. No.

t“

S

City of Sacramento Busmess Op Tax Cert. No.

TYPE OF BUSINESS ENTITY (check one}:

_______Individual/Sole Proprietor
_____Partnership
___“Corporation {may require 2 signatures)
Limited Liability Company
Other (please specify: ).

.
Cd'r'{

Print Name an?T:tle

I :}/-\ y/{i -

Additional Si}gr)}ature {:f requrreﬁ) .
/;}Jﬂ G #T P {_,:”Jﬁ:ﬂ;&

Print Name and Title
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Required for agreements of $100,000.00 and above

Name of Contractor:

Address: ﬁ L

DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

The above named Contractor (“Contractor”) hereby declares and agrees as follows:

1, Contractor has read and understands the Requirements of the Non-Discrimination In Employee Benefits
Code {the “Requirements”) attached herato as Exhibit E.

2. As a condition of receiving this Agreement, Contractor agrees to fully comply with the Requirements, as
well as any additional requirements that may be specified in the City of Sacramento’s Non-
Discrimination In Employee Benefits Code codified at Chapter 3.54 of the Sacramento City Code {the
“Ordinance”}.

3. Contractor understands, to the extent that such benefits are not preempted or prohibited by federal or
state law, employee benefits covered by the Ordinance are any of the following:

a. Bereavement Leave

b. Disability, life, and other types of insurance

C. Family medical leave

d. Health benefits

e. Membership or membership discounts

f. Moving expenses

8. Pension and retirement benefits

h. Vacation

i. Travel benefits

j. Any other benefit offered to employees

Contractor agrees that if Contractor offers any of the above-listed employee benefits, Contractor will

offer those benefits, without discrimination between employees with spouses and employeas with

domestic partners, and without discrimination between the spouses and domestic partners of such
employees.

4, Contractor understands that Contractor will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

a. If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost of
providing the same benefit to a spouse or domestic partner of an employee, Contractor will not
be required to provide the henefit, nor shall it be deemed discriminatory, if Contractor requires
the empioyee to pay the monetary difference in arder to provide the benefit to the domestic
partner or to the spouse.

Form Approved by City Attorney {Design Professional) 9-17-12 Page 4

8 of 84



b. If Contractor is unable to provide a certain benefit, despite taking reasonable measures to do so,
if Contractor provides the employee with a cash equivalent Contractor will not be deemed to be
discriminating in the application of that benefit.

c. If Contractor provides employee benefits neither to employee’s spouses nor to employee’s
domestic partners,

d. If Contractor provides employee benefits to employees on a basis unrelated to marital or
domestic partner status,

e If Contractor submits written evidence of making reasonable efforts to end discrimination in
employee benefits by implementing policies that will be enacted before the first effective date
after the first open enrollment process following the date this Agreement is executed by the City
of Sacramento {“City”}. Contractor understands that any delay in the implementation of stich
policies may not exceed one (1) year from the date this Agreement is executed by the City, and
applies only to those employee benefits for which an open enrollment process is applicable.

f. Until administrative steps can be taken to incorporate nondiscrimination in employee henefits,
The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3) months from the date
this Agreement is executed by the City.

g Until the expiration of a current collective bargaining agreement(s} if employee benefits are
governed by such collective bargaining agreement{(s).

h, Contractor takes all reasonable measures to end discrimination in employee benefits by either
requesting that the union(s} involved agree to reopen the agreement{s) in order for Contractor
to take whatever steps are necessary to end discrimination in employee benefits or by ending
discrimination in employee benefits without reopening the collective bargaining agreement(s}.

i In the event Contractor cannot end discrimination in employee benefits despite taking all
reasonable measures to do so, Contractor provides a cash equivalent to eligible employees for
whom employee benefits are not available. Unless otherwise authorized in writing by the City
Manager, Contractor understands this cash equivalent must begin at the time the union(s)
refuse to allow the collective bargaining agreement(s} to be reopened or not longer than three
{3) months after the date this Agreement is executed by the City.

5. Contractor understands that failure to comply with the provisions of Section 4(a} through 4{i}, above,
will subject Contractor to possible suspension andfor termination of this Agreement for cause;
repayment of any or all of the Agreement amount disbursed by the City; debarment for future
agreements until all penalties and restitution have been paid in full and/or for up to two {2) years;
and/or the imposition of a penalty, payable to the City, in the sum of $50.00 for each employee, for each
calendar day during which the employee was discriminated against in violation of the provisions of the
Ordinance.

6. Contractor understands and agrees to provide notice to each current employee and, within ten {10} days
of hire, to each new employee, of their rights under the Ordinance. Contractor further agrees to

Form Approved by City Aftomey (Design Professional) 9-17-12 Page 5
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maintain a copy of each such letter provided, in an appropriate file for inspection by authorized
representatives of the City. Contractor also agrees to prominently display a poster informing each
employee of these rights.

Contractor understands that Contractor has the right to request a walver of, or exemption from, the
provisions of the Ordinance by submitting a written request to the City’s Procurement Services Division
prior to Agreement award, which request shall identify the provision(s) of the Ordinance authorizing
such waiver or exemption and the factual basis for such waiver or exemption. The City shall determine
in its sole discretion whether to approve any such request.

Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees, against
any claims, actions, damages, costs {including reasonable attorney fees), or other liabilities of any kind
arising from any violation of the Requirements or of the Ordinance by Contractor.

The undersigned declares under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that he or she is authorized to bind the Contractor to the provisions of this Declaration.

A //%i :‘, R
P L L

Signature of Authorized Representative Date

‘M\J ”J —f - {\
Print Name
Title
Form Approved by City Attorney (Design Professional) 8-17-12 Page 6
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EXHIBITA
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
SCOPE OF SERVICES
1 Representatives,
The CITY Representative for this Agreement is:

Jon Blank, Project Manager
City of Sacramento, Dept of Public Works, 915 I Street, Room 2000, Sacramento, CA 95814
Phone: 916-808-7914 / Fax: 916-808-8281 / E-mail: jblank@cityofsacramento.org

Al CONTRACTOR questions pertaining to this Agreement shall be referred to the CITY Representative or
the Representative’s designee.

The CONTRACTOR Representative for this Agreement is:
Hank Doll
Vali Cooper & Associates, Inc.
1760 Creskside Oaks Drive, Suite 140
Sacramento, CA 95833FPhone/Fax
Phone: (916) 925-0952/Fax; (916) 925-0954

All CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR Representative.
All correspondence to CONTRACTOR shall be addressed to the address set forth on page one of this
Agreement. Unless otherwise provided in this Agreement, all correspondence to the CITY shall be
addressed to the CITY Representative.

2, Professional Liability Insurance. Professional Liability {Errors and Omissions) insurance is _X_is not _ _
{check one] required for this Agreement. If required, such coverage must be continued for at least
1 vyear(s) following the completion of all Services and Additional Services under this Agreement.

{See Exhibit D, Section 11, for complete insurance requirements.)

3. Confiict of Interest Requirements.

A Generally. Under the California Political Reform Act, Government Code §§ 81000 et seq.,
designated employees of the CITY are required to comply with the CITY’s Conflict of Interest
Code. The term “designated employees” is a term of art and includes individuals who are
working for contractors who are providing services or performing work for the CITY and who are
considered to be “consultants” under the Political Reform Act. The term “consultant” generally
includes individuals who make, or participate in making, governmental decisions or who serve in
a staff capacity. [ndividuals who perform work that is solely clerical, ministerial, manual or
secretarial are not “consultants.”

Form Approved by City Atterney (Design Professional} 9-17-12 Page 1
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The CITY’s Conflict of Interest Code requires designated employees, including individuals who
qualify as “consultants”, to file the following statements of economic interests:

1) An “assuming office” statement of economic interests to be filed within 30 days after
execution of the agreement between the City and the contractor;

(2} Annual statements of economic interests while the agreement remains in effect, to be
filed not later than Aprif 30 of each year; and

{3) A “leaving office” statement of economic interests to be filed within 30 days of
completion of the contract.

The above statements of economic interests are public records subject to public disclosure
under the California Public Records Act.

The CITY’s Conflict of Interest Code also requires individuals who qualify as “consultants” under
the Political Reform Act to comply with the conflict of interest provisions of the Political Reform
Act, which generally prohibit individuals from making or participating in the making of decisions
that will have a material financial effect on their economic interests.

Conflict of Interest Statements. The individual(s) who will provide services or perform work
pursuant to this Agreement are “consultanis” within the meaning of the Political Reform Act
and the CITY’s Conflict of Interest Code: yes . _.no [checkone]

If “yes” is checked above, CONTRACTOR shall cause the following to occur within 30 days after
execution of this Agreement;

(1) Identify the individuals who will provide services or perform work under this Agreement
as “consultants”;

{2) Cause these individuals to file with the CITY Representative the “assuming office”
statements of economic interests required by the CITY's Canflict of Interest Code.

Thereafter, throughout the term of the Agreement, CONTRACTOR shall cause these individuals
to file with the CITY Representative annual statements of economic interests, and “leaving
office” statements of economic interests, as required by the CITY's Conflict of Interest Code.
The CITY may withhold all or a portion of any payment due under this Agreement until all
required statements are filed.

4, Scope of Services. The services provided shall be as set forth in Attachment 1 to Exhibit A, attached
hereto and incorporated herein.

5. Time of Performance. The services described herein shall be provided through June 30, 2014, or in
accordance with the schedule, set forth in the scope of services.

Form Approved by Cily Attorney (Design Professional) 9-17-12 Page 2
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Exhibit A

[

CIP projects
Slurry / Chip / Gape Seal Projects

1) Coordinate, communicate and update regularly with the City Project Manager and/or the Senior/Supervising
Inspector.

2} Host pre-construction and post-construction meetings.

3} Review submittals.

4} Approve schedules.

5) Review traffic controf plans and submit for approval.

6) Coordinate project acfivities with RT, UPRR, police, fire, ambulance, encroachmeants, Cily streets
department and the general public.

7) Provide necessary public relations with business owners and residents and coordinate and inform the Cily
Public Relations Officer,

8) Assistin calibrating the equipment needed for the project.

9} Document all project activities, including daily diaries and pictures.

10) Check to make sure all iron and DI's are covered prior to the start of each work day and that all iron is
uncovered at the end of each work day.

11) Document that all no parking postings and door hangers have been properly placed each day

12) Arrange for towing of vehicles in viotation of sireet postings.

13) Verify that slurry application rate is per specification

14} Veriiy that traffic is moving properly around street closures and that all traffic control set ups are per the
approved plan,

15) Verify that the public has access to all businesses and residences

16) Verify that all thermoplastic has been removed prior to the start of each work day.

17) Verify that all temporary reflective tabs and striping is in place at the end of each work day.

18) Daily quality assurance inspection including gutter spills, street appearance, tire marks in sturry, unraveling
of product do to poor mixture, ect.

19) Verify that all final striping has been completed

20) Compose punch list

21) Verify punch list completion

22) Process pay requests.

23) Process change orders.

Overiay Projects

1} Coordinate, communicate and update regularly with the City Project Manager andfor Senior/Supervising
Inspector.

2} Host pre-construction and post-construction meetings.

3} Review submittals.

4} Approve schedules.

5) Review traffic control plans and submit for approval.

8) Coordinate project acfivities with RT, UPRR, police, fire, ambulance, encroachments, Gily streets
department and the general public.

7) Provide necessary public reiations with business ocwners and residents and coordinate and inform the City
Public Relations Officer.

8) Document all project aclivities, including daily diaries and pictures.

9) Check to make sure all iron and DI's are covered prior {o the start of each work day and that all iron is
uncovered at the end of each work day.

10) Document that ali no parking postings and door hangers have been properly placed each day

11) Arrange for towing of vehicles in viclation of street postings.

12) Verify that slurry application rate is per specification

13) Verify that traffic is moving properly around street closures and that all traffic contro! set ups are per the
approved plan,
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14} Verify that the public has access to all businesses and residences

15) Verify that alf thermoplastic has been removed prior to the starf of each work day.

16) Verify that all temporary refleclive tabs and striping is in place at the end of each work day.

17) Daily quality assurance inspection and coordinate and manage all quality assurance material sampling and
testing.

18) Verify all test results show appropriate densities and quality of materials

19) Verify that all final striping has been completed

20) Compose punch list

21) Verify punch list complefion

22} Process pay requests.

23) Process change orders.

Encroachment-

1) Coordinate, communicate and update regularly with the City Project Manager and/or Senior/Supervising
tnspector.

2) Preview any plans for permits.

3) Schedule preconstruction mesting with contractor

4) Host preconstruction meeting with contractor

5) Review traffic control plans and submit for approval

6) Daily inspection of each job site.

7) Prepare and provide daily reports).

8) Inspect sidewalk, curb & gutter construction / resioration

9) Inspect ADA ramp consiruction / certification

10) Inspect Paving restoration

11) Water taps - scheduling and Inspection

12) Sewer Taps - scheduling and Inspection

13) Communicate with home owners affected by projects

14) Traffic control - inspection and enforcement through educating and fine enforcement.

15) Inspection of directional boring projects

16) Landscaping restoration.

17) Compose punch lists

18) Verify punch list completion

19) SWPPP Inspaction on all job sites during inclement weather

Notes:

1) Contract not to exceed $350,000 (typical two year contract).

2} Hourly rates for non-exempt inspections staff is $125 per hour straight time and $145 overtime, all inclusive
(inciudes: safety equipment, computer, camera, vehicle, insurance, gas, etc, all indirect and overhead costs).
Rates are to be pursuant to SB1999 and DSLR Determination for Group 2.

3) Any services requested that require a California Registered Engineer shall be at $175 per hour (all inclusive as
stated above with no overtime).

4) Consultant must provide invoice indicating hours work per day, indicating specific project and project number.
5) Any sub consultant costs will be billed at cost.

6) Consultant must meet ESBE or UDBE goals and provide a monthly cost-work-breakdown analysis.

Consultants may be allowed to add independent assurance testing subs, public outreach subs , etc to meet
goals.
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EXHIBITB
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
FEE SCHEDULE/MANNER OF PAYMENT

1. CONTRACTOR’s Compensation. The total of all fees paid to the CONTRACTOR for the performance of all
services set forth in Exhibit A, including normal revisions (hereafter the “Services”), and for all
authorized Reimbursable Expenses, shall not exceed the total sum of TWO HUNDRED THOUSAND
DOLLARS {$200,000.00).

2, Billable Rates. CONTRACTOR shall be paid for the performance of Services on an hourly rate, daily rate,
flat fee, Jump sum or other basis, as set forth in Attachment 1 to Exhibit B, attached hereto and
incorporated herein.

3. CONTRACTOR's Reimbursable Expenses. Reimbursable Expenses shall be limited to actual expenditures
of CONTRACTOR for expenses that are necessary for the proper completion of the Services and shalil
only be payable if specifically authorized in advance by CITY.

4, Payments to CONTRACTOR.

A. Payments to CONTRACTOR shall be made within a reasonable time after receipt of
CONTRACTOR's invoice, said payments to be made in proportion to services performed or as
otherwise specified in Attachment 1 to Exhibit B. CONTRACTOR may request payment on a
monthly basls. CONTRACTOR shall be responsible for the cost of supplying all documentation
necessary to verify the monthly billings to the satisfaction of CITY.

B. Al invoices submitted by CONTRACTOR shall contain the foliowing information:

(1) lob Name

(2) Description of services billed under this invoice, and overall status of project

(3) Date of Invoice Issuance

{4) Sequential invoice Number

{5) CiTY's Purchase Order Number

(6} Total Contract Amount

(7) Amount of this Invoice {ltemize all Reimbursable Expenses)

(8} Total Biiled to Date

(9} Total Remaining on Contract

{10}  Updated project schedule. This shall identify those steps that shall be taken to bring the
project back on schedule if it is behind schedule.

C. ltems shall be separated into Services and Reimbursable Expenses. Billings that do not conform
to the format outlined above shall be returned to CONTRACTOR for correction. CITY shall not be

responsible for delays in payment to CONTRACTOR resulting from CONTRACTOR's failure to
comply with the invoice format described below.

Form Approved by Cily Attorney (Design Professional) 9-17-12 Page 1
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D. Requests for payment shall he sent to:

City of Sacramento, Department of Public Works
815  Street, Reom 2000, Sacramento, CA 95814
Phone: 916-808-7914 / Fax: 916-808-8281 / E-muil: jblank@cityofsacramento.org
Attn: Jon Blank

5. Additional Services. Additional Services are those services related to the scope of services of
CONTRACTOR set forth In Exhibit A but not anticipated at the time of execution of this Agreement.
Additional Services shall be provided only when a Supplemental Agreement authorizing such Additional
Services is approved by CITY in accordance with CITY's Supplemental Agreement procedures. CITY
reserves the right to perform any Additional Services with its own staff or to retain other consultants to
perform said Additional Services.

6. Accounting Records of CONTRACTOR. During performance of this Agreement and for a period of three
{3) years after completing ali Services and Additional Services hereunder, CONTRACTOR shall maintain
all accounting and financial records related to this Agreement, including, but not limited to, records of
CONTRACTOR's costs for all Services and Additional Services performed under this Agreement and
records of CONTRACTOR's Reimbursable Expenses, in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by representatives of
the CITY upon reasonable written notice.

7. Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a result of
CONTRACTOR’s compensation hereunder, including estimated taxes, and shall provide CITY with proof
of such payment upon request. CONTRACTOR hereby agrees to indemnify CITY for any claims, losses,
costs, fees, liabilities, damages or injuries suffered by CITY arising out of CONTRACTOR's breach of this
Section 7.

Form Approved by City Attorney (Design Professional) 9-17-12 Page 2
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EXHIBITC
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one] X Not furnish any facilities or equipment far this Agreement; or

furnish the following facllities or equipment for the Agreement [fist, If

applicable]:
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1.

EXHIBIT D

PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

GENERAL PROVISIONS

Independent Contractor.

A.

it is understood and agreed that CONTRACTOR (including CONTRACTOR’s employees) is an
independent contractor and that no relationship of employer-employee exists between the
parties hereto for any purpose whatsoever. Neither CONTRACTOR nor CONTRACTOR's assigned
personnel shall be entitled to any benefits payable to employees of CITY. CITY is not required to
make any deductions or withholdings from the compensation payable to CONTRACTOR under
the provisions of this Agreement, and CONTRACTOR shall be issued a Form 1099 for its services
hereunder. As an independent contractor, CONTRACTOR hereby agrees to indemnify and hold
CITY harmless from any and all claims that may be made against CITY based upon any
contention by any of CONTRACTOR's employees or by any third party, including but not limited
to any state or federal agency, that an employer-employee relationship or a substitute therefor
exists for any purpose whatsoever by reason of this Agreement or by reason of the nature
and/or performance of any Services under this Agreement, (As used in this Exhibit D, the term
“Services” shall include hoth Services and Additional Services as such terms are defined
elsewhere in this Agreement.)

It is further understood and agreed by the parties hereto that CONTRACTOR, in the performance
of its abligations hereunder, is subject to the control and direction of CITY as to the designation
of tasks to be performed and the results to be accomplished under this Agreement, but not as to
the means, methods, or sequence used by CONTRACTOR for accomplishing such results. To the
extent that CONTRACTOR obtains permission to, and does, use CITY facilities, space, equipment
or support services in the performance of this Agreement, this use shall be at the
CONTRACTOR's sole discretion based on the CONTRACTOR’s determination that such use will
promote CONTRACTOR’s efficiency and effectiveness. Except as may be specifically provided
elsewhere in this Agreement, the CITY does not require that CONTRACTOR use CITY facilities,
equipment or support services or work in CITY locations in the performance of this Agreement.

if, in the performance of this Agreement, any third persons are employed by CONTRACTOR, such
persons shall be entirely and exclusively under the direction, supervision, and control of
CONTRACTOR. Except as may be specifically provided elsewhere in this Agreement, alf terms of
employment, including hours, wages, working conditions, discipline, hiring, and discharging, or
any other terms of employment or requirements of law, shall be determined by CONTRACTOR.
It is further understood and agreed that CONTRACTOR shall issue W-2 or 1099 Forms for income
and employment tax purposes, for alt of CONTRACTOR’s assigned personnel and subcontractors.

The provisions of this Section 1 shall survive any expiration or termination of this Agreement,
Nothing in this Agreement shall be construed to create an exclusive relationship between CITY
and CONTRACTOR. CONTRACTOR may represent, perform services for, or be employed by such
additional persons or companies as CONTRACTOR sees fit provided that CONTRACTOR does not
violate the provisions of Section 5, below.
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2. Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all licenses,
permits, City Business Operations Tax Certificate, qualifications, and approvals of whatsoever nature
that are legally required for CONTRACTOR to practice its profession or provide any services under the
Agreement. COMNTRACTOR represents and warrants that CONTRACTOR shali, at its sole cost and
expense, keep in effect or obtain at all times during the term of this Agreement any licenses, permits,
and approvals that are legally required for CONTRACTOR to practice its profession or provide such
Services. Without limiting the generality of the foregoing, if CONTRACTOR is an out-of-state
corporation, CONTRACTOR warrants and represents that it possesses a valid certificate of qualification
to transact business in the State of California issued by the California Secretary of State pursuant to
Section 2105 of the California Corporations Code.

3. Time. CONTRACTOR shall devote such time and effort to the performance of Services pursuant to this
Agreement as is necessary for the satisfactory and timely performance of CONTRACTOR’s obligations
under this Agreement. Neither party shall be considered in default of this Agreement, to the extent that
party’s performance is prevented or delayed by any cause, present or future, that is beyond the
reasonable control of that party.

4. CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and CONTRACTOR's
personnel shall have no authority, express or implied, to act on behalf of CITY in any capacity
whatsoever as an agent. CONTRACTOR and CONTRACTOR's personnel shall have no authority, express
or implied, to bind CITY to any obligations whatsoever.

5. Conflicts of Interest. CONTRACTOR covenants that neither it, nor any officer or principal of its firm, has
or shalil acquire any interest, directly or indirectly, that would conflict in any manner with the interests
of CITY or that would in any way hinder CONTRACTOR's performance of Services under this Agreement.
CONTRACTOR further covenants that in the performance of this Agreement, no person having any such
interest shall be employed by it as an officer, employee, agent or subcontractor, without the written
consent of CITY. CONTRACTOR agrees to avoid conflicts of interest or the appearance of any conflicts of
interest with the interests of CITY at ali times during the performance of this Agreement. |f
CONTRACTOR is or employs a former officer or employee of the CITY, CONTRACTOR and any such
employee(s) shall comply with the provisions of Sacramento City Code Section 2.16.080 pertaining to
appearances before the City Council or any CITY department, board, commission or committee.

6. Confidentiality of CITY Information, During performance of this Agreement, CONTRACTOR may gain
access 1o and use CITY information regarding inventions, machinery, products, prices, apparatus, costs,
discounts, future plans, business affairs, governmental affairs, processes, trade secrets, technical
matters, systems, facilities, customer lists, product design, copyright, data, and other vital information
{hereafter collectively referred to as “City Information”) that are valuable, special and unique assets of
the CITY. CONTRACTOR agrees to protect all City Information and treat it as strictly confidential, and
further agrees that CONTRACTOR shall not at any time, either directly or indirectly, divuige, disclose or
communicate in any manner any City Information to any third party without the prior written consent of
CITY. In addition, CONTRACTOR shall comply with all CITY policies governing the use of the CITY network
and technology systems, as set forth in applicable provisions of the City of Sacramento Administrative
Policy Instructions # 30. A violation by CONTRACTOR of this Section 6 shall be a material violation of this
Agreement and shal! justify legal and/or equitable relief.
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7. CONTRACTOR Information.

A, CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONTRACTOR pursuant to this Agreement. In
this Agreement, the term “information” shall be construed to mean and include: any and all
work product, submittals, reports, plans, specifications, and other deliverables consisting of
documents, writings, handwritings, typewriting, printing, photostatting, photographing,
computer models, and any other computerized data and every other means of recording any
form of information, communications, or representation, including letters, works, pictures,
drawings, sounds, or symbols, or any combination thereof. CONTRACTOR shall not be
respansible for any unauthorized modification or use of such information for other than its
intended purpose by CITY.

B. CONTRACTOR shall fully defend, indemnify and hold harmless CiTY, its officers and employees,
and each and every one of them, from and against any and all claims, actions, lawsuits or other
proceedings alleging that all or any part of the information prepared, produced, or provided by
CONTRACTOR pursuant to this Agreement infringes upon any third party’s trademark, trade
name, copyright, patent or other inteliectual property rights. CITY shall make reasonabie efforts
to notify CONTRACTOR not later than ten (10} days after CITY is served with any such claim,
action, lawsuit or other praceeding, provided that CITY's failure to provide such notice within
such time period shall not relieve CONTRACTOR of its obligations hereunder, which shall survive
any termination or expiration of this Agreement.

C. All proprietary and other information received from CONTRACTOR by CITY, whether received in
connection with CONTRACTOR's proposal to CITY or in connection with any Services performed
by CONTRACTOR, will be disclosed upon receipt of a request for disclosure, pursuant to the
California Public Records Act; provided, however, that, if any information is set apart and clearly
marked “trade secret” when it is provided to CITY, CITY shall give notice to CONTRACTOR of any
request for the disclosure of such information. The CONTRACTOR shall then have five (5} days
from the date it receives such notice to enter info an agreement with the CITY, satisfactory to
the City Attorney, providing for the defense of, and complete indemnification and
reimbursement for all costs (including plaintiff's attorney fees) incurred by CITY in any legal
action to compel the disclosure of such information under the California Public Records Act. The
CONTRACTOR shall have sole respaonsibility for defense of the actual “trade secret” designation
of such information.

D. The parties understand and agree that any failure by CONTRACTOR to respond to the notice
provided by CITY and/or to enter into an agreement with CITY, in accordance with
the provisions of subsection C, above, shall constitute a complete waiver by CONTRACTOR of
any rights regarding the information designated “trade secret” by CONTRACTOR, and such
information shall be disclosed by CITY pursuant to applicable procedures required by the Public
Records Act.

3, Standard of Performance. CONTRACTOR shall perform all Services required pursuant to this Agreement
in the manner and according to the standards currently observed by a competent practitioner of
CONTRACTOR's profession in California. All products of whatsoever nature that CONTRACTOR delivers
to CITY pursuant to this Agreement shall be prepared in a professional manner and conform to the
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ia.

standards of quality normally observed by a person currently practicing in CONTRACTOR's profession,
and shall be provided in accordance with any schedule of performance specified in Exhibit A.
CONTRACTOR shall assign only competent personnel to perform Services pursuant to this Agreement.
CONTRACTOR shall netify CITY in writing of any changes in CONTRACTOR's staff assigned to perform the
Services required under this Agreement, prior to any such performance. fn the event that CITY, at any
time during the term of this Agreement, desires the removal of any person assigned by CONTRACTOR to
perform Services pursuant to this Agreement, because CITY, in its sole discretion, determines that such
person is hot performing in accordance with the standards required herein, CONTRACTOR shall remove
such person immediately upon receiving notice from CITY of the desire of CITY for the removal of such

person.

Term; Suspension; Termination,

A,

This Agreement shall become effective on the date that it is approved by both parties, set forth
on the first page of the Agreement, and shall continue in effect until both parties have fully
performed their respective obligations under this Agreement, unless sooner terminated as
provided herein,

CITY shall have the right at any time to temporarily suspend CONTRACTOR's performance
hereunder, in whole or in part, by giving a written notice of suspension to CONTRACTOR. If CITY
gives such notice of suspension, CONTRACTOR shall immediately suspend its activities under this
Agreement, as specified in such notice.

CITY shall have the right to terminate this Agreement at any time by giving a written notice of
termination to CONTRACTOR. If CITY gives such notice of termination, CONTRACTOR shall
immediately cease rendering Services pursuant to this Agreement. If CITY terminates this
Agreement:

{1) CONTRACTOR shall, not later than five days after such notice of termination, deliver to
CITY copies of all information prepared pursuant to this Agreement.

{2) CITY shall pay CONTRACTOR the reasonable value of Services rendered by CONTRACTOR
prior to termination; provided, however, CITY shall not in any manner be lable for lost
profits that might have been made by CONTRACTOR had the Agreement not been
terminated or had CONTRACTOR completed the Services required by this Agreement. In
this regard, CONTRACTOR shall furnish to CITY such financial information as in the
judgment of the CITY is necessary for CITY to determine the reasonable value of the
Services rendered by CONTRACTOR. The foregoing is cumulative and does not affect
any right or remedy that CITY may have in law or equity.

Indemnity.

A,

indemnity: CONTRACTOR shall defend, hold harmless and indemmnify CITY, its officers and
employees, and each and every one of them, from and against any and all claims, actions,
damages, costs, liabilities, demands, losses, judgments, penalties and expenses of every type
and description, including, but not limited to, any fees and/or costs reasonably incurred by
CITY's staff attorneys or outside attorneys and any fees and expenses incurred in enforcing this
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provision (hereafter collectively referred to as “Claims”), including but not fimited to Claims
arising from personal injury or death, damage to personal, real, or intellectual property, or the
environment, contractual or other economic damages, or regulatory penalties, that arise out of,
pertain to, or relate to any negligent act or omission, recklessness, or willful misconduct of
CONTRACTOR, its sub-consultants, subcontractors, or agents, and their respective officers and
employees, in connection with performance of or failure to perform this Agreement, whether or
not such Claims are litigated, settled, or reduced to judgment; provided that the foregoing
indemnity does not apply to liability for damages for death or bodily injury to persons, injury to
property, or other loss, damage, or expense to the extent arising from (i} the sole negligence or
wiliful misconduct of, or defects in design furnished by, CITY, its agents, servants, or
independent contractors who are directly responsible to CITY, or (i) the active negligence of
CiTyY.

B. Insurance Policies; Intellectual Property Claims: The existence or acceptance by CITY of any of
the insurance policies or coverages described in this Agreement shall not affect or limit any of
CITY’s rights under this Section 10, nor shall the limits of such insurance fimit the liability of
CONTRACTOR hereunder. This Section 10 shall not apply to any intellectual property claims,
actions, lawsuits, or other proceedings subject to the provisions of Section 7.B., above. The
provisions of this Section 10 shall survive any expliration or termination of this Agreement.

11, Insurance Requirements. During the entire term of this Agreement, CONTRACTOR shall maintain the
insurance coverage described in this Section 11.

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance coverage
described herein shall be included in the compensation specified for the Services provided by
CONTRACTOR under this Agreement. No additional compensation will be provided for CONTRACTOR’s
insurance premiums.

It is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any way be
limited to or affected by the amount of insurance coverage required or carried by the CONTRACTOR in

connection with this Agreement.

A. Minimurm Scope & Limits of Insurance Coverage

(1) Commercial General Liability Insurance, providing coverage at least as broad as ISO CGL
Form 00 01 on an occurrence basis for bodily injury, including death, of one or more
persons, property damage and personal injury, with limits of not less than one million
dollars {$1,000,000) per occurrence. The policy shall provide contractual liability and
products and completed operations coverage for the term of the policy.

(2} Automobile Liability Insurance providing coverage at least as broad as 1SO Form CA 00
01 on an occurrence hasis for bodily injury, including death, of one or more persons,
property damage and personal injury, with limits of not less than one million dollars
{$1,000,000) per occurrence. The policy shall provide coverage for owned, non-owned
and/or hired autos as appropriate to the operations of the CONTRACTOR.
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No automobile fiability insurance shall be required if CONTRACTOR completes the
following certification:

“I certify that a motor vehicle will not be used in the performance of any work
or services under this agreement.” (CONTRACTOR initials)

Workers” Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars ($1,000,000). The Worker’s
Compensation policy shall include a walver of subrogation for contracts involving
construction or maintenance, or if required by the CITY by selecting the option helow:

Workers’ Compensation walver of subrogation in favor of the City is
required for all work performed by the CONTRACTOR.

No Workers’ Compensation insurance shall be required if CONTRACTOR completes the

following certification:

“I certify that my business has no employees, and that [ do not employ anyone. |
am exempt from the legal requirements to provide Workers' Compensation
insurance.” [CONTRACTOR initials)

Professional Liability [nsurance providing coverage on a claims made basis for errors,
omissions or malpractice with limits of not less than one million (51,000,000} dollars if
required by the CITY under Exhibit A, Section 2.

B. Additional Insured Coverage

(1)

(2)

Commercial General Liability Insurance: The CITY, its officials, employees and volunteers
shall be covered hy policy terms or endorsement as additional insureds as respects
general lability arising out of activities performed by or on behalf of CONTRACTOR,
products and completed operations of CONTRACTOR, and premises owned, leased or
used by CONTRACTOR. The general liability additional insured endorsement must be
signed by an authorized representative of the insurance carrier for contracts involving
construction or maintenance, or if required by the CITY by selecting the option below:

Additional insured endorsement must be signed by an authorized
representative of the insurance carrier.

If the policy includes a blanket additional insured endorsement or contractual additional
insured coverage, the above signature requirement may be fulfilled by submitting that
document with a signed declaration page referencing the blanket endorsement or policy
form.

Automobite Liability Insurance: The CiTY, its officials, employees and volunteers shall be
covered by policy terms or endorsement as additionat insureds as respects auto lability.

C. QOther Insurance Provisions
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The policies are to contain, or be endorsed to contain, the following provisions:

(1} Except for professional liability, CONTRACTOR's insurance coverage shall be primary
insurance as respects CITY, its officials, employees and volunteers. Any Insurance or
self-insurance maintained by CITY, its officials, employees or volunteers shall be in
excess of CONTRACTOR’s insurance and shall not contribute with it.

{2) Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to CITY, its officials, employees or volunieers.

(3) Coverage shall state that CONTRACTOR’s insurance shall apply separately to each
Insured against whom claim is made or suit is brought, except with respect to the limits

of the insurer’s liability.

(4} CITY will be provided with thirty {30) days written notice of cancellation or material
change in the policy language or terms,

D. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:V. Self-insured
retentions, policy terms or other variations that do not comply with the requirements of this
Section 11 must be declared to and approved by the CITY Risk Management Division in writing
prior to execution of this Agreement.

E. Verification of Coverage

(1) CONTRACTOR shall furnish CITY with certificates and required endorsements evidencing
the insurance required. The certificates and endorsements shall be forwarded to the
CITY representative named in Exhibit A. Copies of policies shall he delivered to the CITY
on demand. Certificates of insurance shall be signed by an authorized representative of
the insurance carrier.

{2) The CITY may withdraw its offer of contract or cancel this Agreement if the certificates
of insurance and endorsements required have not been provided prior to execution of
this Agreement. The CITY may withhold payments to CONTRACTOR and/or cancel the
Agreement if the insurance is canceled or CONTRACTOR otherwise ceases to be insured
as required herein.

F. Subcontractors

CONTRACTOR shall require and verify that all sub-consultants and subcontractors maintain
insurance coverage that meets the minimum scope and limits of insurance coverage specified in
subsection A, above,

12, Equal Employment Opportunity. During the perfoermance of this Agreement, CONTRACTOR, for itself,
its assignees and successors in interest, agrees as follows:
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A. Compliance With Regulations: CONTRACTOR shall comply with the Executive Order 11246
entitled “Equal Opportunity in Federal Employment”, as amended by Executive Order 11375 and
12086, and as supplemented in Department of Labor regulations {41 CFR Chapter 60),
hereinafter collectively referred to as the “Regulations”,

8. Nondiscrimination; CONTRACTOR, with regards to the work performed by it after award
and prior to completion of the work pursuant {o this Agreement, shall not discriminate on the
ground of race, color, religion, sex, national origin, age, marital status, physical handicap or
sexual orientation in selection and retention of subcontractors, including procurement of
materials and leases of equipment. CONTRACTOR shall not participate either directly or
indirectly in discrimination prohibited by the Regulations.

C. Solicitations for Subcontractors, Including Procurement of Materials and £quipment: In all
solicitations either by competitive bidding or negotiations made by CONTRACTOR for work to be

performed under any subcontract, including all procurement of materials or equipment, each
potential subcontractor or supplier shall be notified by CONTRACTOR of CONTRACTOR's
cbligation under this Agreement and the Regulations relative to nondiscrimination on the
ground of race, color, religion, sex, national origin, age, marital status, physical handicap or
sexual orlentation,

D. Information_and Reports: CONTRACTOR shall provide all information and reports required by
the Regulations, or by any orders or instructions issued pursuant thereto, and shall permit
access to its books, records, accounts, other sources of information and its facilities as may be
determined by the CITY to be pertinent to ascertain compiiance with such Regulations, orders
and instructions. Where any information required of CONTRACTOR is in the exclusive
possession of another who fails or refuses to furnish this information, CONTRACTQOR shall so
certify to the CITY, and shall set forth what efforts it has made to obtain the information.

E. Sanctions for Noncompliance: In the event of noncompliance by CONTRACTOR with the
nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as it may
determine to be appropriate including, but not limited to;

{1) Withholding of payments to CONTRACTOR under this Agreement until CONTRACTOR

complies;
{2) Cancellation, termination, or suspension of the Agreement, in whole or in part.
F. Incorporation of Provisions: CONTRACTOR shall include the provisions of subsections A through

E, above, in every subcontract, including procurement of materials and leases of equipment,
unless exempted by the Regulations, or by any order or instructions issued pursuant thereto.
CONTRACTOR shall take such action with respect to any subcontract or procurement as the CITY
may direct as a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that in the event CONTRACTOR becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, CONTRACTOR may
request CITY to enter such litigation to protect the interests of CITY.
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13.

14.

15,

16.

17.

i8.

19,

Entire Agreement. This document, including all Exhibits, contains the entire agreement between the
parties and supersedes whatever oral or written understanding they may have had prior to the
execution of this Agreement. No alteration to the terms of this Agreement shall be valid unless
approved in writing by CONTRACTOR, and by CITY, in accordance with applicable

provisions of the Sacramento City Code.

Severability. If any portion of this Agreement or the application thereof to any person or circumstance
shall be held invalid or unenforceable, the remainder of this Agreement shall not be affected thereby
and shall be enforced to the greatest extent permitted by law.

Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service performed by
CONTRACTOR, nor any waiver by either party of any default, breach or condition precedent, shalt be
construed as a waiver of any provision of this Agreement, nor as a waiver of any other default, breach or
condition precedent or any other right hereunder.

Enforcement of Agreement. This Agreement shall be governed, construed and enforced in accordance
with the laws of the State of California. Venue of any litigation arising out of or connected with this
Agreement shall lie exclusively in the state trial court or Federal District Court located in Sacramento
County in the State of California, and the parties consent to jurisdiction over their persons and over the
subject matter of any such litigation in such courts, and consent to service of process issued by such
courts.

Assignment Prohibited. The expertise and experience of CONTRACTOR are material considerations for
this Agreement. CITY has a strong interest in the qualifications and capability of the persons and entities
that will fulfill the obligations imposed on CONTRACTOR under this Agreement. In recognition of this
interest, CONTRACTOR shall not assign any right or obligation pursuant to this Agreement without the
written consent of the CITY. Any attempted or purported assignment without CITY's written consent
shall be void and of no effect.

Binding Effect. This Agreement shall be binding on the heirs, executors, administrators, successors and
assigns of the parties, subject to the provisions of Section 17, above.

Use Tax Requirements. During the performance of this Agreement, CONTRACTOR, for itself, its
assigneeas and successors in interest, agrees as follows:

A, Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment, supplies,
or other tangible personal property used to perform the Agreement and shipped from outside
California, the Contractor and any subcontractors leasing or purchasing such materials,
equipment, supplies or other tangible personal property shall obtain a Use Tax Direct Payment
Permit from the California State Board of Equalization ("SBE”} in accordance with the applicable
SBE criteria and requirements.

B. Sellers Permit: For any construction contract and any construction subcontract in the amount of
45,000,000 or more, Contractor and the subcontractor(s) shail obtain sellers permits from the
SBE and shall register the jobsite as the place of business for the purpose of allocating local sales
and use tax to the City. Contractor and its subcontractors shall remit the self-accrued use tax to
the SBE, and shall provide a copy of each remittance to the City.
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C. The above provisions shall apply in all instances unless prohibited by the funding source for the
Agreement.
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EXHIBITE
REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as Sacramento City
Code Chapter 3.54, prohibits City contractors from discriminating in the provision of employee benefits between
employees with spouses and employees with domestic partners, and between the spouses and domestic
partners of employees.

APPLICATICN

The provisions of the Ordinance apply to any contract or agreement {as defined below}, between a Contractor
and the City of Sacramento, In an amount exceeding $100,000.00. The Ordinance applies to that portion of a
contractor’s operations that occur: (i) within the City of Sacramento; (i) on real property outside the City of
Sacramento if the property is owned by the City or if the City has a right to occupy the property; or (iii) at any
location where a significant amount of work related to a City contract is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento City
Council; to legal contracts of other governmental jurisdictions or public agencies without separate competitive
bidding by the City; where the requirements of the ordinance will violate or are inconsistent with the terms or
conditions of a grant, subvention or agreement with a public agency or the instructions of an authorized
representative of any such agency with respect to any such grant, subvention or agreement; to permits for
excavation or street construction; or to agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or services to
be purchased or grants to be provided, at the expense of the City or to be paid out of moneys deposited in the
treasury or out of the trust money under the control or collected by the City. “Contract” also means a written
agreement for the exclusive use {“exclusive use” means the right to use or occupy real property to the exclusion
of others, other than the right reserved by the fee owner) or occupancy of real property for a term exceeding 29
days in any calendar year, whether by singular or cumulative instrument, {i} for the operation or use by others of
real property owned or controlled by the City for the operation of a business, social, or other establishment or
organization, including leases, concessions, franchises and easements, or (i) for the City’s use or occupancy of
real property owned by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-wilt use or encroachment permit for the use of or encroachment on
City property regardless of the ultimate duration of such permit; excavation, street construction or street use
permits; agreements for the use of City right-of-way where a contracting utility has the power of eminent
domain; or agreements governing the use of City property that constitute a public forum for activities that are
primarily for the purpose of espousing or advocating causes or ideas and that are generally protected by the
First Amendment to the United States Constitution or that are primarily recreational in nature.
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“Contractor” means any person or persons, firm, partnership, corporation, company, or combination thereof,
that enters into a Contract with the City. “Contractor” does not include a public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a governmental
entity pursuant to state or locat law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family medical
leave; health benefits; membership or membership discounts; moving expenses; pension and retirement
benefits; vacation; travel benefits; and any other benefit given to employees. “Employee benefits” shall not
include benefits to the extent that the application of the requirements of this chapter to such benefits may be
preempted by federal or state.

CONTRACTOR’S GBLIGATION TO PROVIDE THE CIiTY WITH DOCUMENTATION AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten {10) days of receipt of a request from the City. Contractors shall keep
accurate payroll records, showing, for each City Contract, the employee’s name, address, Social Security
number, work classification, stralght time pay rate, overtime pay rate, overtime hours warked, status and
exemptions, and benefits for each day and pay period that the employee works on the City Contract, Each
request for payroll records shall be accompanied by an affidavit to be completed and returned by the
Contractor, as stated, attesting that the information contained in the payroll records Is true and correct, and
that the Contractor has complied with the requirements of the Ordinance. A violation of the Ordinance or
noncompliance with the requirements of the Ordinance shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for public

inspection and copying during regular business hours.

{b) The Contractor shall give each existing employee working directly on a City contract, and {at the time of
hire}, each new employee, a copy of the notification provided as Attachment “A.”

{c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as Attachment “B.”
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

0] IO (date), your employer {the “Employer”) entered into a contract with the City of Sacramento (the
001 1720 T £ SRR (contract details), and as a condition of that contract, agreed to abide by the
requirements of the City’s Non-Discrimination In Employee Benefits Code (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does require that If
certain employee benefits are provided by the Employer, that those benefits be provided without discrimination
between employees with spouses and employees with domestic partners, and without discrimination between
the spouse or domestic partner of empioyees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the period
of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disabiiity, life and other types of insurance - Pension and retirement
- Family medical leave henefits
- Health henefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by federal or state law.}

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of
your application for employment, or in your employment, or in the application of these employee benefits,
because of your status as an applicant or as an employee protected by the Ordinance, or because you reported a
violation of the Ordinance, and after having exhausted all remedies with your employer,

You May...

O Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
5730 24" Street, Bldg. 1
Sacramento, CA 95822
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O Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies;

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reascnable attorney’s fees and costs
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Attachment B
SACHE,

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic

partners,

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement henefits

- Family medical leave - Vacation

- Health henefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . . .
You May...

O Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
5730 24" Street, Bldg. 1
Sacramento, CA 95822

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney's fees and costs.

Discrimination and Retaliation Prohibited.

if you feel you have been discriminated or retaliated against by your employer in the terms and conditions of

your application for employment, or in your employment, because of your status as an applicant or as an

employee protected by the Ordinance, or because you reported a violation of this Ordinance. ..

You May Also .. ..

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing
the details of the alleged violation.
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{Rev. October 2007)

Ocpartimant of the Treasury
Interna? Rovenua Servico

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
sand to the IRS.

Name {as shown on your Income fax return) ‘ !(l )/I Maﬁg]{’_ \\/, /,'145506[/34’&75/ /f‘/(/ )

Busingss name, il different from above

[ Other (see instructions) »

Vi
GCheck appropiiate box: (] wndividuatrSote proprigtor []‘/Corporalion [ Partrership
(] tmited Fability company. Enter the tax classification {D=disregarded entity, C=corporation, P=parnership} » .......

Exeinpt
0 payee

Print or type

Address (number, strgpt, and apl. or sulleng). - [
Soc0 Vowedl feel , fuwcle 550

Requester’s name and adéifess {optional) Z
o

City, staje, and ZIP code

V4 mw%(w"//ﬁe{ , (A Gdt08

é’o%t o Sechineg

See Specific Instructions on page 2.

List account numbe:(s)@’em {optional)

Taxpayer Identification Number {TIN)

Enter your TIN in the appropriale box. The TIN provided must match the name given on Line 1 to avoid

Soclal secunty number ]

backup withholding. For individuals, this Is your soclal securily number (SSN}. However, for a resident ' :

alien, sole propristor, or disregarded entity, see the Part | instructions on page 3. For other enlities, it Is
your employer identification number (EIN}. If you do not have a number, see How to get a TIN on page 3.

Note. If the account is in more than ona name, see the chart on page 4 for guidelinos on whose

number to enter.

or
Emgl ycr(gd}ntlﬁc.atlo number 2
AL A s,

Certification

Under penallies of perjury, | certify that:

1. The number shown on this form is my correct taxpayer Identification nurnber (or | am waiting for a number to be Issued {o me), and

2. | am not subject lo backup wilhholding because: (a) | am exempt from backup wilhholding, ¢r {b] 1 have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report alt interest or dividends, or {c} the IRS has

notified me that | am no longer subject to backup wilbholding, and

3. | am a LS. citizen or other U.S. person {defined below).

Certification Instructions. You must cross out llem 2 above if you have been notified by the IRS that you are currently subject to backup
wilhholding because you have failed to report all interesi and dividends on your tax relurn. For real esiate transactions, itemn 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement {RA), and generally, payments other than interest and dividends, you are not required lo sign the Gertification, but you must

provide your correct TIN. See the Ensl_;ucllon,s on page 4.
Sign Signature of

s 1911

Here U.S. parson W //7;{&(,(//{;5,(.

General Instructions \/

Section references are to the Internal Revenue Code unless
otherwise noted.

Purpose of Form

A person who s required to file an information return with the
IRS must obtain your correct taxpayer identification humber {TiN)
to repont, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

Use Form W-9 only if you are a U.S. person {including a
resident allen), to provide your correct TIN to the person
requesting il (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct {or you are
walting for a number to be issued),

2. Cerify that you are not subject to backup withholding, or

3. Claim exemgption from backup withhelding if you are a U.S.
exempt payea. i applicable, you are also cerlifying that as a
U.S. person, your allocable share of any parinership income from
a U.S. trade or business is not subjest 1o the withholding tax on
foreign partners’ share of effectively connected Income.

Note. If a requester gives you a form other than Form W-8 to
request your TIN, you must use the requester's form il it is
substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. persen if you are:

* An Individual who is a U.S. citizen or U.S. resident alien,

o A parnership, corporation, company, or association created or
organized in the United States or under the laws of the United
Slates,

* An estate {other than a forelgn estate), or

¢ A domeslic frust {as delined In Regulations seclion
301.7701-7).

Special rules for partnerships. Partnerships that cenduct a
trade or business in the United Slates are generally required to
pay a withholding tax on any foreign pariners' share of income
from such businass. Further, in certain cases whers a Form W-9
has not baen received, a partnership Is required to presums thal
a partner is a forelgn person, and pay the withholding tax.
Therefore, if you are a U.S. person that Is a partnerin a
partnership conducting a trade or business in the Uniled States,
provide Form W2 to the partnership to establish your LS,
stalus and avold withholding on your share of partnership
income.

Tie person who gives Form W-9 to the parinership for
purposes of establishing its U.8. status and avoiding withholding
on its allocable share of net income from the partnership
conducting & frade or business in the United States Is in the
following cases:

o The U.S. owner of a disregarded entity and not tha entity,

Cat. No. 10231X
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— = — Withholding Exemption Certificate CALIFORNIA.FOR.

201 2 {This form can only be used to certify exemption from nonresident withheolding under California Revenue 590
and Taxation Code {R&TC) Section 18662. Do not use this form for exemplion from wage withholding.)

File this form with your withhelding agent. (Please lype or print}

Withholding ageat's name

Vali Cooper & Associates, Inc.

Payee's name Payee's L] ssMorITIN
[I'sosmene ] CA corp. no. [T gEm
2000 Powell Street 18258386
Address (rumber and slreet, PO Box, or PIDB no.} Apt. no.f Ste. no.
550
Cily Siate | ZIP Code
Emeryville CA 94608

Read the following carefully and check the box that applies to the payee,

t certify that for the reasons checked below, the payee named on this form is exempt from the Catifornia income tax withholding
requirement on payment(s) made 1o the entity or individual,

O ndividuals — Certification of Residency:
| am a resident of California and | reside at the address shown above. If | become a nonfresident at any time, | will promptly
netify the withholding agent. See instructions for General Information D, Who is a Resident, for the definition of a resident.

il Corporations:
The above-named corporation has a permanent place of business in California at the address shown above or is qualified
through the California Secretary of State (3OS} to do business in California. The corporation will file a California tax return
and withheld on payments of California source income to nonresidents when recired. If ihis corporation ceases {o have
a permanent place of business in California or ceases to do any of the above, 1 will promplly notify the withholding agent.
See instructions for General Information F, What is a Permanent Place of Businass, for the definition of permanent place of
business.

LJ Partnerships or limited liability companies (LLC):
The above-named partnership or LLC has a permanent place of business in California at the address shown above or is
registered with the California SOS, and is subject ta the laws of California. The partnership or LLC will file a California tax
return and will withhold on foreign and domestic nonsasident partners or members when required, If the parinership or
LLC ceases to do any of the above, | will promptly inform the withholding agent. For withholding pusposes, a limited lability
parinership {LLP) is trealed like any other partnership.

] Tax-Exempt Entities:
The abave-named entity is exempt from tax under California Revenue and Taxation Code (R&TC} Section 23701
{insert lalter) or Internal Revenue Code Section 501{c} __ (insert number). The tax-exempt entity will withhold on payments
of California source income to nonresidents when required. If this entily ceases to be exempt from lax, | will promptly nofify the
withholding agent. Individuals cannot be tax-exempt entities.

[.] msurance Companies, lndividual Retirement Arrangements (IRAs), or Qualifled Pension/Profit Sharing Plans:
The above-named enfity is an insurance company, IRA, or a federally qualified pension or profit-sharing plan.

{1 catifornia Trusts:
At least one trustee and one noncontingent beneficiary of the above-named trust is a Catifornia resident. The frust will file a
California fiduciary tax return and will withhold on foreign and domestic nonresident beneficiaries when required. If the trustee
becomes a nonresident at any time, | will promptly notify the withholding agent.

(] Estates — Certification of Residency of Deceased Person:
t am the executor of the above-named persen’s estate. The decedent was a California resident at the time of death. The estate
wilt file a California fiduciary tax return and will withhold on forelgn and domestic nonvesident beneficiaries when required.

Il Nonmilitary Spouse of a Military Servicemember:
I am a nonmilitary spouse of a military servicemember and | meet the Military Spouse Residency Ralief Act (MSRRA)
requirements. See instructions for General Information £, MSRRA.

CERTIFICATE: Please complete and sign below.

Under panaliies of perjury, | hersby certify that the information provided in this document is, to the best of my knowledge, tiue and
correct, If conditions change, | will promplly notify the withholding agent.

Payee’s signalure b L -71,%@{;;/* Date 03/19/2013

Payee's name and title {type or.print) Floracita Mendoza - Ass't ConlroéL Daytime telephone no. 510-446-8301

For Privacy Notice, get form: FTB 1131, | 7061123 i Form 500 c2 2011
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Client#: 310729 VALICOOP

ACORD.. CERTIFICATE OF LIABILITY INSURANCE Pinvomiths

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lleu of such endorsement(s}.

PRODUCER GONTACT

Hub International FHONE, £; 925 609-6500 [ 4% 1oy 925 609-6550

HUB Int'l Insurance Serv. Inc. EMAL

P.O. Box 4047 INSURER{S) AFFORDING COVERAGE NALC #

Concord, CA 94524-4047 insurer A: Hanover Insurance Gompany 22292

INSURED . . msurer g - Navigators Specialty ins Co 36056
Vali Cooper & Associates, Inc, rsurer o Travelers Prop Cas Co of Amer 25674
2000 Po.weil Street, Suite 550 msurer o - Continental Casualty Company 20443
Emeryville, CA 94608 \usurer & . Massachusetts Bay Insurance Co 22306

[NSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REGUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECY TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN RECUCED BY PAID CLAIMS.

HaR TYPE OF INSURANCE T POLICY NUMBER e LIMITS ]
A | GENERAL LIABILITY ZHF897008903 H2/30/2012(12/30/2013 £ACH GCCURRENCE 51,000,000
“)U COMMERGIAL GENERAL LIABILITY BAMAGRL EE%PQ“@) 51,000,000
| CLAIMS-MADE OCCUR MED EXP {Any ons person) | 510,000
| PERsONAL & ADVIUURY | $1,000,000
| X| Bed: 0 GENERAL AGGREGATE 52,000,000
GEN1 AGGREGATE LIMIT APPLIES PER: PRODUCTS - cOMP/OP acG | 52,000,000
| lrouey [ X158 [X]ioc s
E |AUTOMOBILE LIABILITY ADF895285503 1213012012 1203072013 EPUHED SINGLELMIT | 1,000,000
_-)-(”] ANY AUTO BODILY INJURY {Per person) |3
: leiggmso . SCHEDULED BODILY INJURY (Per accident) | §
| X|nreoautos | X | Roraae PROPERTY DAMAGE s
5
B | [UMBRELLAUAB (¥ |occur SE12EXC701858IC H2/30/2012(12/30/2013 EACH OCCURRENCE 510,000,000
X| EXCESS L1AB CLAIMS-MADE AGGREGATE 510,000,000
DED | Xl RETENTION 5O 3
C O e v el iry on PJUB8464L16212 M2/30/2012[12/30/2013 X NS [ [2R™
Ay, S’é&,ﬁ’fﬂE;E%%’E&%IEER‘E"ECUT“’ED HIA E.L. EACH AGCIDENT 51,000,000
{Mandatory in HH) E.L. DISEASE - EA EPLOYEE| 31,000,000
If yes, describe us
DESCRIPTION OF OPERATIONS borw E.L. DISEASE - PoLicy L | 31,000,000
D |PROFESSIONAL LIAB AEH288342192 112130/2012(12/30/2013 Per Claim: $5,000,000
Claims-Made Aggregate: $5,000,000
Ded: $35,000

DESCRIPTION OF OPERATIONS { LOCATIONS J VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if mere space is required)
Re: Project #15001141, 2013 On-Call Construction Inspection Services (VCA Project #130011).

The City of Sacramento, its officials, employees and volunteers as Additional Insured as respects General
Liability & Auto Liability per attached forms 421-0778 0909 & CA2048 0299; and coverage applies on a

Primary basis per 421-0452 0607 & CAQ001 0306. General Liability & Auto Liability Separation of Insureds
applies per CG0001 1207 & CA0001 0306. Waiver of Subrogation in favor of the City of Sacramento applies per
(See Attached Descriptions)}

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

City of Sacramento THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

DOT, Engineering Svcs Division ACCORDANCE WITH THE POLICY PROVISIONS.
Attn: Jose R, Ledesma
9151 S[reet, Room 2000 AUTHORIZED REPRESENTATIVE

Sacramento, CA 95814-2702

a Pt ratre—

©1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) 1 of 2 The ACORD name and logo are registered marks of ACORD
#32160551/M2080967 DA44
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DESCRIPTIONS (Continued from Page 1)

WC990376. All as required by written contract.

“Shouid the policles be cancelled before the expiration date, Hub

international Insurance Services Inc. (Hub), independent of any rights

which may be afforded within the policies to the certificate holder named
below, will provide to such certificate holder notice of such cancellation within
thirty (30} days of the canceliation date, except in the event the cancellation

is due to non-payment of premium, in which case Hub will provide fo such
certificate holder notice of such cancellation within ten (10) days of the
canceliation date.”

SAGITTA 25.3 (2010/05) 2 of 2
#52160551/M2080967
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POLICY NUMBER: ZHFB97008803

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CALIFORNIA COMMERCIAL GENERAL LIABILITY SPECIAL
BROADENING ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SUMMARY OF COVERAGES
1. Additional Insured by Contract, Agreement or Pemmit Included
2. Addiicnal Insured - Broad Form Vendars Included
3. Aggregate Limit per Locaticn Included
4, Alienated Premises Included
5. Bedily Injury Redefined Included
6. Broad Form Property Darnage - Borrowed Equipment, Customers Goods & Included

Use of Elavators
7. Extended Properly Damage Included
8. Incidental Malpractice (Employed nurses, EMT's & paramedics) Included
9. Knowledge of Occumence : Included
10. Liberalization Clause ' Included
11. Medical Paymenls - Increased Uit $ 10,000
12. Mobile Equipment Redefined Included
13, Newly Acquired or Formed Organizations - Covered until end or policy period ncluded
14, Norrowned Watercratt 511t
15, Personal Injury - Broad Form Included
16. Product Recall Expense

- Each Occurence Limit $ 25,000

- Aggregate Limit $ 50,000
17. Property Damage Legal Liability (Fire, Lighting, Explosion, Smoke or Leakage Damage) $ 500,000
18. Supplementary Payments Increased Limils

- Bail Bonds : $ 2,500

- Loss of Eamings $ 300
19. Unintentional Failure 1o Disclose Hazards Included
20. Unintentional Failure to Notify Included

This endorsement amends coverages provided under the Commercial General Liability Coverage Form through new
coverages, higher limits and broader coverage granis.

Additional Insured by Contract, Agreement ot {2) Premises you own, rent, lease or occupy.

Permit This insurance applies on a pAmary basis
Under Section [l - Who Is An insured, Paragraph 4. if that is required by the written contract,
is added as follows: written agreement or penmit.

4.a.  Any person or organization with whom you b.  This provision does not apply:

agreed, because of a written contract, wrilen {1) Unless the wiilten contract or wiitien
agreement or permit to provide insurance, is agreement has been executed or permit
aninsured, but only with respect to: has been issued prior lo the "bodiy injury”,
{1) “Your work" for the additional insured(s) at ‘property damage®, “personal injury” or
the location designated in the contract, adverlising injury”.
agreement o permit; or
Page10f6
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(2) To any person or organization included as
an instred by an endorsernent issued by
us and made pait of this Coverage Part.

{3) To any person or organization included
as an insured under dtem 2 of this
endorsement.

{4) Toany lessor of equipment:

(a) After the equipment lease expires; or

(b} I the “bodily injury”, “property darm-
age", “parsonal injury” or "adverising
injury” arises out of sole negligence
of the kessor.

(5) Toany,

{a) Owners or other interests from whom
land has been leased which lakes
place after the lease for the land ex-
pires; or

{b) Managers or lessors of premises if:

{0 The occumence takes place
after you cease to be a tenantin
that premises; or

(i} The ‘bodiy injury”, “property
darnage”, “personal injury™ or
"advertising injury” arises out of
struclural atterations, new con-
struction or demalition
operations performed by or on
behalf of the manager or lessor.

2, Additional Insured - Broad Form Vendors

Under Section Il - Who Is An [nsured, Paragraph 5. is
added as follows:

5. a, Any person or organization with whom you
agreed, because of a written contract or
wrilten agreement to provide insurance, but
only with respect to “bodily injury” or “property
damage” arising out of “your products” which
are distibuted or sold in the regular coursa of
the vendor's business, subject to the following
additional exclusions:

b. The insurance afforded the vendor does not
appiy to:

(1) “Bodily injury” or “property damage” for
which the verlor is obfigated to pay dam-
ages by reasons of the assumption of Ii-
abilty in a confract or agreement. This
exclusion does not apply to fabifty for
damages that the insured would have in
the absence of the contract or agreement;

{2) Any express warmanty unauthonzed by
you,

(3) Any physical or chemical change in the |
product made intentionally by the vendor;

{(4) Repackaging, unless unpacked solely for
the purpose of inspection, demonstration,
testing, or the substitution of parts under
instruction from the manufacturer, and
then repackaged in the original container,

{5) Any failure to make such inspection, ad-
justments, tests or servicing as the vendor
has agreed to make or nomatly
underiakes to make in the usual course of
business in connection with the sale of
the product;

(6) Demonstration, installation, servicing or
repair operations, except such operations
perfommed at the vendors premises in
connection with the sale of the product;

(7Y Products which, after distribution or sale by
you, have been labeled or relabeled or
used as a container, part or ingredient of
any thing or substance by or for the
vendor.

¢. This insurance does not apply to any insured
person or organization, from whom you have
acquired such products, or any ingredient, part
or container, entering into, accompanying or
containing such products.

3. Aggregate Limit Per Location

(1) Under Section Il -~ Limits of Insurance the
General Aggregate Limit applies separately to
each of your "locations™ owned by or rented to you,

{?) Under Section V - Definitions, definiion 23. is
added as follows:

23, "Location® means premises invohing the
same or connecting lots, or premises whose
connection is interupled only by a slreet,
roadway, waterway ar right-of-way of a rail-
read,

Afienated Premises

Under Section [ - Coverage A, paragraph 2, Exclu-

sfons, . {2) is replaced in its entiraty with the following:

(2) Premises you sell, give away or abandon, if the
*nroperly damage” anses out of any part of those
premises and occurred from hazards that were
known by you, or shoukl have reasonably been
known by you, al the time the property was
transferred or abandoned.

Bodily Injury Redefined
Under Section V - Definitions, definion 3. "bodily
injury” s replaced in its entirety with the following:

Page 20f6
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POLICY NUMBER: ZHF837008903

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
Other Insurance — Primary and Non-Contributory

{Additional [nsured}

This endorsement modifies insurance provided under the following:

COMMERCGIAL GENERAL LIABILITY COVERAGE PART

Ths following is added to Section IV — Commercial General Liabitity Conditions

4, Other Insurance

a. Additional Insureds

If you agree in a written contract, written
agreement or permit that the insurance
provided to any person or organization
included as an Additional insured under
Section [| - Who is An Insured, is
primary and non-contributory, 1he
following applies:

If other valid and collectible insurance Is
available to the Additional Insured for a
loss we cover under Coverages A or B
of this Coverage Part, cur obligations
are limited as follows:

1.Primary Insurance

This insurance is primary 10 olher
insurance that is available to the
Additional Insured which covers lhe
Additiona! . Insured as a Named
Insured. We will not ssek
contribution  from  any  other
insurance available 1o the Additional
Insured except:

i. For the scle negligence of the
Additional Insured;

ii. when the Additional Insured is
an Additional Insured under
another primary liability policy;
or

ili., whan 2. below applies.

i this insurance is primary, our
obligations are not affected unless
any of the other insurance is also
primary. Then, we will share wilh all
thal other insurance by the method
described in 3. belove.

2. Excess Insurance
This insurance is @xcess over:

(1) Any of the other insurancs,
whelher primary, excess,
contingent or on any other
basis:

421-0452 06 07

{a) That is Fire, Extended
Coverage, Builder's
Risk, Instafiation Risk or
similar coverage for
"your work™;

(b} That is Fire insurance
for premises rented o
the Additional Insured
or temporarily occupied
by the  Additional
Insured with permission
of the owner,

{c) That is insurance
purchased by the
Additional Insured to
cover the Additional
Insured’s liability as a
tenant for “property
damage® to premises
rented to the Additional
insured or temporaiily
occupied by the

Additional with
permission  of  the
owner; or

{d) If the loss arises out of
the maintenance or use
of aircraft, "autos" or
walercrafl to the extent
not subject to Exclusion
¢g. of Section | -
Coverage A - Bodily
Injury  And  Property
Damage Liability.

When this insurance is excess, we will have
no duly under Coverages A or B to defend the
insured against any "suil® if any other insurer
has a duty to defend the insured against that
"sul”. If no other Insurer defends, we will
undedake 1o do so, bul we will be entitled to
the insured's rights against all those other
insurers.

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum of:

Page 1 0of 2
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(1) The fotal amount that all such othér
insurance would pay for the loss in the
absence of this insurance; and

{2) The total of all deductible and seli-
insured amounts under all thal other
insurance,

We will share the remaining loss, il any,

with any other insuranca thal is not

described in this ‘Excess Insurance -

provision and was not bought specifically
to apply in excess of the Limits of
Insurance shown in the Declarations of
this Coverage Part.

421-0452 06 07

3. Method Of Sharing
If all of the other insurance permils-

contribution by equal shares, we will
follow this method also. Under lhis
approach each insuser coniributes equal
amounlts until it has paid its applicable
limit of insurance or none of the loss
ramains, whichever comes first.

It any of the other insurance does not
permit contribution by equal shares, we
will contribute by limits. Under this
method, each insurer's share is based on
the ratic of its applicable imit of insurance
to tho total applicable limils of insurance
of all insurers,

Page2of 2
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(3} When ihis insurance Is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum of:

{a} The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

{k) The tolal of all deduclible and seif-
insured amounts under all that other In-
surance.

(4) We wiil share the remalning loss, if any,
with any other Insurance that is not de-
scribed in this Excess Insurance provision
and was not bought speclfically to apply in
excess of the Limits of Insurange shown in
the Declaralions of this Coverage Part.

c. Method Of Sharing

if all of the other insurance permits coniribution
by equal sheres, we will follow this method
also. Under this approach each insurer con-
tributes equal amounts untll it has paid its ap-
plicable limit of insurance or none of the loss
ramaing, whichever comes first.

If any of the other insurance does nol permil
contribution by equal shares, we will contribule
by limits, Upder ihis method, each insurer's
share Is based on the ratio of its applicable
limit of insuranca to the total applicable limits of
insurance of all insurers,

5, Premium Audit

a. We will compute all premiums for this Cover-
age Parl in accordance with our rules and
rales,

b. Premium shown in this Coverage Part as ad-
vapce premium is a deposit premium only, At
the close of each audit pericd we will compule
the earned premium for that period and send
nolice to the first Named Insured, The due date
for sudll and retrospeclive premiums [s the
date shown as ihe.due date on the bill. If the
sum of the advance and audlt premiums pald
for the policy period is greater than {he eamad
premium, we will return the excess to the first
Named Wnsured. -

¢. The first Named Insured must keep records of
the information we need for premium computa-
tion, and send us copies at such times as we
may request.

. Representations
By accepling this policy, you agree:

a, The statements in the Declaralions are accu-
rate and compleate;

Page 12 of 16
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b. Those stalements are based upon representa-

tions you made to us; and

¢. We have issued this policy in reliance upon
your representations,

Separation Of Insureds

Excepl with respecl 1o the Limils of Insurance, and
any rights or duties specifically assigned in this
Coverags Part to the Hrst Named Insured, this In-
surance appfies:

a. As I sach Named Insured were the only
Named insured; and

b. Separately lo each insured against whom claim
is made or "suil” is brought.

Transfer Of Righls Of Recovery Against Olhers
To Ug’

If the insured has rights to recover all or part of
any payment we have made under this Coverage
Part, {hose rights are transferred to us. The in-
sured musl do nothing after loss to impair them. Al

* our raquest, the insured will bring “suit” or transler

h

those rights to us and help us enforce them.
When We Do Not Renew

If we decide not to renew this Coverage Par, we
will mail. or deliver 1o tte first Named Insured
shown in the Declarations written notice of the
nonrenawal nof less than 30 days before the expl-
ration date,

It notice is mailad, proof of malling will be sufficient
proaf of notice.

SECTION V — DEFINITIONS
1. "Advertisement* means a nolice that Is broadeast

2

or published to the genaral public or specilic mar-
ket segmanis about your goods, products or ser-

- vices for the purpose of attracting cuslomers of

suppoders. For the purposes of this definllion:

a, Notices that are published include materal
placed on the Internet ar on similar electronic
means of communication; and

b. Raegarding wab-sites, only thal part of a web-
site that is about your goods, products or ser-
vices for the purposes of atiracling customers
ar supporters is considared an advertisement,

"Auto® means:

a, A land motor vehicle, trailer or semitraller de-
signed for travel on public roads, including any
aliached machinery or equipment; or

b. Any other land vehicle that [s subject o a com-
pufsory or financial responsibility law or other
motor vehicle insurance law in 1he state where
it is licensed or principally garaged.

However, “aulo” does not Include “"mobile equip-
ment".

CG 00011207
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VAU COOPER 8 ASSOCIATES INC

Audit Frequency:

A\ Hanover

Insurance Croup.
ZHF 8970089 03
‘HUB INTERNATIONAL INS
Commerclal General Liability Coverage Part Declaration
Annual
Limits of Insurance:
General Apgragate Limit _ $2,000,000
Products-Completed Opserations are Included inthe
Ganeral Aggregate Limit
Each Ocgcurrence Limit : $4,000,000
Personal and Advertising Injury Limit l . 34,000,000
Fire Damage Limit, Any One Fire ' $1,000,000
Madical Expense LimitAny One Perstis . $5,000
General Liabllity Daductible: A o
Totat Advance Commercial Gadern! Liability Pesistiir 518423080

Forms Applicable to General Liability Coverage Paits:

*Asterisk denotes new or changed form

Form Number Edilion Date
2210163 10/03
4011236 08/11
4213022 12/90
421-0037 06/85
* 421-0307 10103
421-0452 06/07
4210778 Q8/09
421.0803 12/09
4210805 12/09
4210806 12109
421.0818 12109
421-0820 12/09
421-0832 12109
421.1471 101G
CGo0 01 12107
CG oo 6a 05/09
CG 04 35 12107
G200 0vi04

4219340 0105

0660

Description
MANUSCRIPTED FORM
BLANKET NOTICE OF CANCELLATION

- Asbestos Liability Exduston
l.ead Poisoning Liabliity Exclusion

Manuscript Endorsemant
Other Insurance-Primary and Non-Contributory {additional Insyred)

‘Catifornta Commercial General Liability Special Broadening Endorsement

Broadened Coverage Far Non-Owned Watercraft

Broadened Coverage For Newly Acquired Or Farmad Qrganizations
Properly Damage To Your Work

Worlawide Coverage Tertory

Exclusion- Infringement Of Copyright, Patent, Trademark Or Trade Sacrel
- Changes

Broadened Property Damage - Rented Premises

Breadenad Coverage For Non-Owned Alrcraft - Hired, Chartared Or
Loaned With Pald Crew

Commercial General Liability Coverage Form

‘Racording And Distibution of Materiat or information In Violation of Law

Exglusion .

Enmployes Banefils Liability Coverage

Addilional Insured - Qwmars, Lessees or Contractors - Scheduled Person
or Organizaticn

Pags 8 Issued 1202712012

/@W@\} Qﬂﬂﬂfnj

Authorized*Representalive” U
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VALI COOPER & ASSOCIATES INC

*

AHanover

insurance Group.

ZHF 8970089 03

HUB INTERNATIONAL INS

Commercial General Liability Classification Schedule Declaration

Forms Applicable to General Liability Coverage Parts:

*Asterisk denotes new or changed form
Form Number

CG 20 11
CG 2037

CG 21 47
£G 2152
CG 2155
cG 2167
cG2170
CG2176
CG 2196
G 2233
CG2234

.CG 2243

0861

CG 24 04
CG24 17
CG 2503
CG3234

421.0341 0105

Edition Date

01/96
07/04

12/07
07/98
08/99
12/04
01/08
01/08
03/05
07198
07/98
07/98
05/08
10/01
05/09
01/05

Descriptiop

Additional Insured - Managers or Lessors of Premises

Additional insured - Owners, Lessees or Conltraclors - Completed
Operations .

Employment - Related Practices Exclusion

Exclusion - Financial Services

Total Pollution With a Hostile Fire Exceplion

Fungi or Bacteria Exclusion

Cap On Losses From Certified Acts Of Terrorism

Exclusion of Punitive Damages Related To a Certified Acl of Terrorism
Silica or Silica-Related Dust Exclusion

Exclusion - Testing or Consulting Errors and Omissions

Exclusion - Cansiruclion Management Errors and Omissions
txclusion - Engineers, Architects or Surveryors Professional Liability
Waiver of Transfer of Righls of Recovery Against Others to Us
Contractual Liability - Railrcads

Designated Construction Project (s) General Aggregate Limil
California Changes

Page 9 Issued 12/27/2012

Agent
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Insurance Group.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ THIS CAREFULLY.

AMEND PRODUCTS COMPLETED OPERATIONS AGGREGATE TO SHOW $2,000,000 IN LIEU OF INCLUDED IN
THE GENERAL AGGREGATE.

Nothing heroin contained shall be held to vary, alter, waive or extend any of the terms, conditions, agreements or
limitations of the policy other than as above stated,

{Completion of the following, including countersignalure, is required to make this endorsement effective only when it is
issued subsequent to preparation of the Policy.)

Effective this endorsement forms a part of Policy No.

Issued to

By

B G
Date of lssue Countersignad by / KW@W g;%“/

Authorized Representativelof the Company

221-0163 (10-03)
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POLICY #: ADF895285503 COMMERCIAL AUTO
CA 2048 02 99

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

DESIGNATED INSURED

This endorsement imodifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-
fied by this endorsement.

This endorsement identifies person(s) or organization(s) who are “insureds” under the Who Is An Insured Provi-
sion of the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
helow.

Endorsement Effective: 12130/2012

Named Insured:
Vali Cooper & Associates Inc.

SCHEDULE

Name of Person(s) or Organization(s):

BLANKET — AS REQUIRED BY WRITTEN CONTRACT.

{If no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applicable to the endorsement.)

Each person or organization shown in the Schedule is an “insured” for Liability Coverage, but only to the extent

that person or organization qualifies as an “insured” under the Who Is An Insured Provision contained in Section
Il of the Coverage Form.

CA 20480299 Copyright, Insurance Services Cffice, Inc., 1998 Page 1 of 1
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POLICY NUMBER: ADF895285503

CA 00 0103086

5. Other Insurance

a, For any covered "auto” you own, this Cov-
erage Form provides primary insurance. For
any covered Mfauto™ you don't own, the in-
surance provided by this Coverage Form is
excess over any other colleclible insurance.
However, while a covered "auto” which is a
Mrailer” is connected to another vehicle, the
Liability Coverage this Coverage Form pro-
vides for the "trailer” is:

(1) Excess while it is connecled to a motor
vehicle you do not own.

(2) Primary while it is conneacted o a cov-
ared "aute” you own.

b. For Hired Auto Physical Damage Coverage,
any covered "auto” you lease, hire, rent or
borrow is deemed fo be a covered "aulo®
you own. However, any "auto” that is
leased, hired, renled or horrowed with a
driver is not a coverad "auto”.

Regardless of the provisions of Paragraph
a. above, this Coverage Form's Liabiity
Coverage is primary for any liability as-
sumed under an "insured contract®,

o

d. When this Coverage Form and any other

Coverage Form or policy covers on the
same basis, either excess or primary, we
will pay only our share. Qur share is The
proportion that the Limit of Insurance of our
Coverage Form bears to tha total of the lim-
its of all the Coverage Forms and policies
covaring on the same basis.

6. Premium Audit

a. The estimated premium for this Coverage
Form Is based on the exposures you told us
you would have when this policy began. We
will compute the final premium dus when
we determine your actual exposurgs. The
eslimated total premium will be credited
against the final premium due and the firs!
Named insured will be billed for the bal-
ance, if any. The due date for the final pre-
mium or retrospective premium is the date
shown as lhe due date on the bill. If the es-
timated total premium exceeds the final
premium due, the first Named insured will
get a refund.

b. If this policy is issued for more than one
year, the premium for this Coverage Form
will be computed annually based on our
rates or premiums in effect at the beginning
of each year of the policy.

7. Policy Period, Coverage Territory

Under this Coverage Form, we cover "acci-
danis” and "losses” occurring:

a. During the policy period shown in the Decla-
rations; and

b. Within lhe coverage terrilory.
The coverage tersitory Is:
a. The United States of America;

b. The terrtories and possessions of the
United Stales of America;

¢. Puerto Rico;
d. Canada; and
e, Anywhere in the world if:

{1} A covered "aule" of the privale passen-
ger lype is leased, hired, renled or bor-
rowed without a driver for a period of 30
days or less; and

(2} The *insured's" responsibility io pay
damages is determined in & “suit” on the
merits, in the United States of America,
the terrilories and possessions of the
Uniled States of America, Puerto Rico,
or Canada or in a setlement we agree
to.

We also cover "loss”™ to, or "accidents™ involv-
ing, a covered “autc” while being transported
between any of these places.

8. Two Or More Coverage Forms Or Palicies
Issued By Us

If this Coverage Form and any other Coverage
Farm or pollcy issued to you by us or any com-
pany affiliated with us apply to the same “acci-
dent”, the aggregale maximum Limit of Insur-
ance under all the Coverage Forms or pollcies
shall not exceed the highest applicable Limit of
Insurance under any one Coverage Form or
policy. This condition does nol apply lo any
Coverage Form or policy issued by us or an af-
filiated company specifically to apply as excess
insurance over this Coverage Form,

SECTION V - DEFINITIONS

A, "Accident” includes conlinuous or repeated expo-
sure to the same conditions resulling in "bodily in-
Jury™ or "property damage”.

B. "Auto” means:

1. A land molor vehicle, "trailer” or semitrailer de-
signed for travel on public roads; or

Page 9 of 12
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2. Any other land vehicle that is subject to a com-
- pulsory or financial responsibilily law or other
moler vehicle insurance law whefe it is licensed

or principally garaged.

However, "auto™ does not include "mobile equip-
ment”.

. "Bodily injury” means bodily injury, sickness or dis-
ease sustained by a person including death re-
sulling from any of these.

. "Covered pollution cost or expense” means any
cost or expense arising out of:

1. Any requesl, demand, order or statutory or
regulatory requicement that any “insured” or
olhers test for, monitor, clean up, remove,
contain, freat, detoxify or neuiralize, or in any
way respond to, or assess the effects of "pol-
lutants®; or :

2. Any claim or “suit” by or on behalf of a govern-
mental authority for damages because of test-
ing for, monitoring, cleaning up, removing,
cantaining, trealing, detoxifying or neutralizing,
or In any way responding to or assessing the
effects of "pollutants™.

"Covered pollution cost or expense™ does not in-
clude any cost or expense arising out of the actual,
alleged or threalened discharge, dispersal, seep-
age, migralion, release or escape of "pollutants”

a. That are, or that are contained In any prop-
atly that is:

{1) Being transporied or lowed by, handled,
or handled for movement into, onto or
from the covered "aulo”;

{2} Clherwise in the course of transit by or
on behalf of the "insured™;

(3} Being slored, disposed of, treated or
processed in or upon the covered "auto”;

b. Before the "pollutants” or any property in
which the "pollutants™ are contained are
moved from the place where they are ac-
cepted by the "insured” for movement Into
or onto the covered "auto™ or

c. After the "poliutants” or any properly in
which the "pollutants™ are contained are
moved from the covered “auto® to the place
where they are finally defivered, disposed of
or abandoned by the "insured"”,

Paragraph a. above does not apply to fuels, lu-
bricants, fuids, exhausl gases or other similar
"pollutants”™ that are needed for or sesull from
the normal slectrical, hydraulic or mechanical
functioning of the covered "aule” or its parts, if:

(1) The "pollutanis” escape, seep, migrate,
or are discharged, dispersed or released
directly from an “auto” part designed by
its manufacturer to hold, store, receive
or dispose of such "pollutants™; and

(2) The "hodily injury”, "proparty damage” or
*covered pollulion cost or expense” does
not arise out of the operation of any
equipment listed in Paragraph 6.b. or
6.c. of the definilion of "maobile equip-
ment”.

Paragraphs b. and c¢. above do not appiy lo
"accidents”™ that occur away from premises
owned by or rented o an "insured” with respect
to "poliutanis” not in or upon a covered "auto™ if:

(1) The "pollutants” or any property in which
the "pollutants” are contained are upset,
overlurned or damaged as a result of the
maintenance or use of a covered "auto”,
and

{2) The discharge, dispersal, seepage, mi-
gration, release or escape of the "pellul-
ants" is caused direclly by such upselt,
overturn or damage.

E. "Diminution in value” means the actual or per-

ceived loss in market value or resale value which
results from a direct and accidental "loss™.

. "Employee” includes a “leased worker”, "Em-

ployee™ does nol inclide a temporary worker”,

. "lnsured” means any person or organization quali-

fying as an Insured in the Who Is An Insured provi-
sion of the applicable coverage. Except with re-
spect {o the Limit of Insurance, the coverage ai-
forded applles separately to each insured who Is
seeking coverage or against whom a claim or
"suit” is brought.

. "Insured contract” means:

1, Alease of premises,;
2, Asidetrack agreement;

3. Any easement or license agreement, except in
connaction with construclion or demolilion op-
erations on or within 50 feet of a railroad;

Page 10 of 12
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TRAVELER.S]“ WORKERS CACLT)PENSATJON

ONE TOWER SQUARE EMPLOYERS LIABILITY POLICY
HARTFORD, CT 06183

ENDORSEMENT WCS830376( A)— 001

POLICY NUMBER: (PJUB-84641.16-2-12)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS
ENDORSEMENT — CALIFORNIA
(BLANKET WAIVER)

We have the righl lo recover our payments from anyone liable for an Injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule.

The additional premium for this endorsement shall be 2 . % of the California workers' compensation pre-
mium. :

Schedule
Person or Organization Job Description

ANY PERSON OR ORGANIZATION FOR
WHICH THE INSURED HAS AGREED
BY WRITTEN CONTRACT EXECUTED
PRIOR TO LOSS TO FURNISH THIS
WAIVER,

This endorsement changes the policy to which it Is attached and is effective on the date issued unless otherwise
stated.

(The information below is required only when this endorsement Is Issued subsequent to preparation of
the policy.)

Endorsement Effective Policy No. Endorsement No.
Insured Premium
Insurance Company Countersigned by

DATE OF ISSUE: 121712 ST ASSIGN: Page 1 of 1
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PROJECT #: 15001141
PROJECT NAME: On-Call Construction Inspection Services
DEPARTMENT: Public Works
DIVISION: Engineering Services
CITY OF SACRAMENTO

PROFESSIONAL SERVICES AGREEMENT
FOR ARCHITECTS, LANDSCAPE
ARCHITECTS, PROFESSIONAL ENGINEERS,
AND PROFESSIONAL LAND SURVEYORS

THIS AGREEMENT is made at Sacramento, California, as of March 26, 2013, by and between the CITY OF
SACRAMENTO, a municipal corporation (“CITY”), and

Salaber Associates, Inc
180 South First Street, Ste 10, Dixon, CA 85620
Phone: 707-693-8800 / Fax: 707-693-8801
(“CONTRACTOR”}, who agree as follows:

1. Services. Subject to the terms and conditions set forth in this Agreement, CONTRACTOR shall provide to
CITY the services described in Exhibit A. CONTRACTOR shall provide said services at the time, place, and
in the manner specified in Exhibit A. CONTRACTOR shall not be compensated for services outside the
scope of Exhibit A unless prior to the commencement of such services: (a) CONTRACTOR notifies CITY
and CITY agrees that such services are outside the scope of Exhibit A; {b) CONTRACTOR estimates the
additional compensation required for these additional services; and (c) CITY, after notice, approves in
writing a Supplemental Agreement specifying the additional services and amount of compensation
therefor. CITY shall have no obligations whatsoever under this Agreement and/or any Supplemental
Agreement, unless and until this Agreement or any Supplemental Agreement is approved by the
Sacramento City Manager or the City Manager’s authorized designee, or by the Sacramento City Council,
as required by the Sacramento City Code.

2. Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this Agreement at the times
and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be the only payments
to be made to CONTRACTOR for the services rendered pursuant to this Agreement unless pursuant to
Section 1, above, CITY approves additional compensation for additional services, CONTRACTOR shall
submit all billings for said services to CITY in the manner specified in Exhibit B, or, if not specified in
Exhibit B, according to the usual and customary procedures and practices that CONTRACTOR uses for
bifling clients similar to CITY.

3. Facilities and eqjipment. Except as set forth in Exhibit C, CONTRACTOR shall, at its sole cost and
expense, furnish all facilities and equipment that may be required for furnishing services pursuant to
this Agreement. CITY shall furnish to CONTRACTOR only the facilities and equipment listed in Exhibit C
according to any terms and conditions set forth in Exhibit C.

4, General Provisions. The General Provisions set forth in Exhibit D, that include indemnity and insurance
requirements, are part of this Agreement. In the event of any conflict between the General Provisions
and any terms or conditions of any document prepared or provided by CONTRACTOR and made a part of
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this Agreement, including without limitation any document relating to the scope of services or payment
therefor, the General Provisions shall control over said terms or conditions.

L% Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of Sacramento
City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City Contractors, The requirements
of Sacramento City Code Chapter 3.54 are summarized in Exhibit E. CONTRACTOR is required to sign the
attached Declaration of Compliance {Equal Benefits Ordinance), to assure compliance with these
requirements.

6. Authority. The person signing this Agreement for CONTRACTOR hereby represents and warrants that
he/she is fully authorized to sign this Agreement on behalf of CONTRACTOR and to bind CONTRACTOR
to the performance of its obligations hereunder.

7. Exhibits. All exhibits referred to herein are attached hereto and are by this reference incorporated as if
set forth fully herein,

Executed as of the day and year first above stated.

CITY OF SACRAMENTO CONTRACTOR:

A Municipal Corporation r A

5/}2 ABLR LTSS50L/IHTES, Zve
NAME OF FIRM .
By: ?4 . 24‘3?/33
Federal LD. No.
Print name: Jerry Way 253 - 44 /O ~/
State I.D. No.

Title: Director of Public Works

/15832

ﬂ%%%fiacramento Business Op. Tax Cert, No.

)&%BUSINESS ENTITY {check one):

o

éty_Atiéney \/\

co SR
' Limited Liability Company

ATTEST: )
ezl
City Clerk ignature of Authorized Person
PBECT SHINBER - fRESIDENT
Attachments Print Name and Title
o
Exhibit A - Scope of Service (l)_llém, %
Exhibit B - Fee Schedule/Manner of Payment Additio_nal Signature (if required)
Exhibit C - Facilities/Equipment Provided Witl 1o n. Béct rd’gz”&ﬁ"ﬂf
Exhibit D - General Provisions Print Name and Title !

Exhibit E - Non-Discrimination in Employee Benefits
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Required for agreements of $100,000.00 and above

DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Contractor: S'ﬁ'i A BEZ /45505 SATES, ch’,
Address: //gp 5: /5‘7—9: _jzflﬁ 0, j)/}’ﬂ.d)/ C)?' 954)0

The above named Contractor {“Contractor”) hereby declares and agrees as follows:

1. Contractor has tead and understands the Requirements of the Non-Discrimination In Employee Benefits
Code ({the “Requirements”) attached hereto as Exhibit E.

2, As a condition of receiving this Agreement, Contractor agrees to fully comply with the Requirements, as
well as any additional requirements that may be specified in the City of Sacramento’s Non-
Discrimination In Employee Benefits Code codified at Chapter 3.54 of the Sacramento City Code (the
“Ordinance”).

3. Contractor understands, to the extent that such benefits are not preempted or prohibited by federal or
state law, employee benefits covered by the Ordinance are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Heaith benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

T F@oe e T

Contractor agrees that if Contractor offers any of the above-listed employee benefits, Contractor will
offer those benefits, without discrimination between employees with spouses and employees with
domestic partners, and without discrimination between the spouses and domestic partners of such
employees.

4, Contractor understands that Contractor will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

a, If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost of
providing the same benefit to a spouse or domestic partner of an employee, Contractor will not
be required to provide the benefit, nor shall it be deemed discriminatory, if Contractor requires
the employee to pay the monetary difference in order to provide the benefit to the domestic
parther or to the spouse.

Form Approved by Cily Altorney {Design Professional) 9-17-12 Page 3
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b. If Contractor is unable to provide a certain benefit, despite taking reasonable measures to do so,
if Contractor provides the employee with a cash equivalent Contractor will not be deemed to be
discriminating in the application of that benefit.

C If Contractor provides employee benefits neither to employee’s spouses nor to employee’s
domestic partners,
d. If Contractor provides employee benefits to employees on a basis unrelated to marital or

domestic partner status.

e If Contractor submits written evidence of making reasonable efforts to end discrimination in
employee benefits by implementing policies that will be enacted before the first effective date
after the first open enroliment process following the date this Agreement is executed by the City
of Sacramento {“City”). Contractor understands that any delay in the implementation of such
policies may not exceed one (1) year from the date this Agreement is executed by the City, and
applies only to those employee benefits for which an open enroliment process is applicable.

f. Until administrative steps can be taken to incorporate nondiscrimination in employee benefits.
The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3) months from the date
this Agreement is executed by the City.

g. Until the expiration of a current collective bargaining agreement(s) if employee benefits are
governed by such collective bargaining agreement(s).

h. Contractor takes all reasonable measures to end discrimination in employee benefits by either
requesting that the union(s) involved agree to reopen the agreement(s} in order for Contractor
to take whatever steps are necessary to end discrimination in employee benefits or by ending
discrimination in employee benefits without reopening the collective bargaining agreement(s).

i In the event Contractor cannot end discrimination in employee benefits despite taking all
reasonable measures to do so, Contractor provides a cash equivalent to eligible employees for
whom employee benefits are not available. Unless otherwise authorized in writing by the City
Manager, Contractor understands this cash equivalent must begin at the time the union(s)
refuse to allow the collective bargaining agreement(s) to be reopened or not longer than three
{3) months after the date this Agreement is executed by the City.

5. Contractor understands that failure to comply with the provisions of Section 4(a) through 4(i}, above,
will subject Contractor to possible suspension and/or termination of this Agreement for cause;
repayment of any or all of the Agreement amount disbursed by the City; debarment for future
agreements until all penalties and restitution have been paid in full and/or for up to two (2) years;
and/or the imposition of a penalty, payable to the City, in the sum of $50.00 for each employee, for each
calendar day during which the employee was discriminated against in violation of the provisions of the
Ordinance.

6. Contractor understands and agrees to provide notice to each current employee and, within ten (10} days
of hire, to each new employee, of their rights under the Ordinance. Contractor further agrees to
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maintain a copy of each such letter provided, in an appropriate file for inspection by authorized
representatives of the City. Contractor also agrees to prominently display a poster informing each
employee of these rights.

Contractor understands that Contractor has the right to request a waiver of, or exemption from, the
provisions of the Ordinance by submitting a written request to the City’s Procurement Services Division
prior to Agreement award, which request shall identify the provision(s) of the Ordinance authorizing
such waiver or exemption and the factual basis for such waiver or exemption. The City shall determine
in its sole discretion whether to approve any such request,

Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees, against
any claims, actions, damages, costs (including reasonable attorney fees), or other liabilities of any kind
arising from any violation of the Requirements or of the Ordinance by Contractor.

The undersigned declares under penalty of perjury under the laws of the State of California that the foregoing is

true and correct,angthat heor s

Signature of Authorized Representdtive

/Zfﬁzr 5/;/,#35,@

authorized to bind the Contractor to the provisions of this Declaration.

2/25;// /3,

Date

Print Name

/?‘«7 £S5 LIPENT

Title
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EXHIBIT A

PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

SCOPE OF SERVICES
1, Representatives.
The CITY Representative for this Agreement is:
Jon Blank, Project Manager
City of Sacramento, Dept of Public Works, 915 | Street, Room 2000, Sacramento, CA 35814
Phone: 916-808-7914 / Fax: 916-808-8281 / E-mail: jblank@cityofsacramento.org
All CONTRACTOR questions pertaining to this Agreement shall be referred to the CITY Representative or
the Representative’s designee.
The CONTRACTOR Representative for this Agreement is:
Robert Salaber, P.E, Project Manager
180 South First Street, STE 10, Dixon, CA 95620
Phone:; 707-693-8800/ Fax: 707-693-8801 / E-mail: rsaluber@salservices.com
All CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR Representative.
All correspondence to CONTRACTOR shall be addressed to the address set forth on page one of this
Agreement. Unless otherwise provided in this Agreement, all correspondence to the CITY shall be
addressed to the CITY Representative.
2, Professional Liability Insurance. Professional Liability {Errors and Omissions) insurance Is __is not _X_
[check one] required for this Agreement. If required, such coverage must be continued for at least
year(s) following the completion of all Services and Additional Services under this Agreement.
(See Exhibit D, Section 11, for complete insurance requirements.)
3. Conflict of Interest Requirements.
A. Generally. Under the California Political Reform Act, Government Code §§ 81000 et seq.,
designated employees of the CITY are required to comply with the CITY’s Conflict of Interest
Code. The term “designated employees” Is a term of art and includes individuals who are
working for contractors who are providing services or performing work for the CITY and who are
considered to be “consultants” under the Political Reform Act. The term “consultant” generally
includes individuals who make, or participate in making, governmental decisions or who serve in
a staff capacity. Individuals who perform work that is solely clerical, ministerial, manual or
secretarial are not “consultants.”
The CITY's Conflict of Interest Code requires designated employees, including individuals who
qualify as “consultants”, to file the following statements of economic interests:
Form Approved by City Attorney (Design Professional) 9-17-12 Page 1
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(1) An “assuming office” statement of economic interests to be filed within 30 days after
execution of the agreement hetween the City and the contractor;

(2) Annual statements of economic interests while the agreement remains In effect, to be
filed not later than April 30 of each year; and

{3) A “leaving office” statement of economic interests to be filed within 30 days of
completion of the contract.

The above statements of economic interests are public records subject to public disclosure
under the California Public Records Act.

The CITY’s Conflict of Interest Code also requires individuals who qualify as “consultants” under
the Political Reform Act to comply with the conflict of interest provisions of the Political Reform
Act, which generally prohibit individuals from making or participating in the making of decisions
that will have a material financial effect on their economic interests.

Conflict of Interest Statements. The individual{s) who will provide services or perform work
pursuant to this Agreement are “consuitants” within the meaning of the Political Reform Act
and the CITY's Confiict of Interest Code; yes . .._no [checkone]

If “yes” is checked above, CONTRACTOR shall cause the following to occur within 30 days after
execution of this Agreement:

(1) Identify the individuals who will provide services or perform work under this Agreement
as “consultants”;

(2) Cause these individuals to file with the CITY Representative the “assuming office”
statements of economic interests required by the CiTY's Conflict of Interest Code.

Thereafter, throughout the term of the Agreement, CONTRACTOR shall cause these individuals
to file with the CITY Representative annual statements of economic interests, and “leaving
office” statements of economic interests, as required by the CITY's Conflict of Interest Code.
The CITY may withhold all or a portion of any payment due under this Agreement until all
required statements are filed.

4, Scope of Services. The services provided shall be as set forth in Attachment 1 to Exhibit A, attached
hereto and incorporated herein,

5, Time of Performance. The services described herein shall be provided through June 30, 2014, or in
accordance with the schedule, set forth in the scope of services.
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EXHIBITB
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
FEE SCHEDULE/MANNER OF PAYMENT

1. CONTRACTOR’s Compensation. The total of all fees paid to the CONTRACTOR for the performance of all
services set forth in Exhibit A, including normal revisions (hereafter the “Services”), and for all
authorized Reimbursable Expenses, shall not exceed the total sum of Eighty Thousand Dollars
{$200,000.00).

2. Billable Rates. CONTRACTOR shall be paid for the performance of Services on an hourly rate, daily rate,
flat fee, lump sum or other basis, as set forth in Attachment 1 to Exhibit B, attached hereto and
incorporated herein. '

3. CONTRACTOR’s Reimbursable Expenses. Reimbursable Expenses shall be limited to actual expenditures
of CONTRACTOR for expenses that are necessary for the proper completion of the Services and shall
only be payable if specifically authorized in advance by CITY.

4, Payments to CONTRACTOR.
A, Payments to CONTRACTOR shall be made within a reasonable time after receipt of
CONTRACTOR'’s invoice, said payments to be made in proportion to services performed or as
otherwise specified in Attachment 1 to Exhibit B. CONTRACTOR may request payment on a
monthly basis, CONTRACTOR shall be responsible for the cost of supplying all documentation
necessary to verify the monthly billings to the satisfaction of CITY.

B. All invoices submitted by CONTRACTOR shall contain the following information:

(1) Job Name

(2) Description of services billed under this invoice, and overall status of project
{(3) Date of [nvoice Issuance

(4) Sequential Invoice Number

(5) CITY's Purchase Order Number

(6) Total Contract Amount

{7 Amount of this Invoice {itemize all Reimbursable Expenses}

{8) Total Billed to Date

{9) Total Remaining on Contract

(10}  Updated project schedule. This shall identify those steps that shall be taken to bring the
project back on schedule if it is behind schedule.

C. ltems shall be separated into Services and Reimbursable Expenses. Billings that do not conform
to the format outlined above shall be returned to CONTRACTOR for correction. CITY shall not be
responsible for delays in payment to CONTRACTOR resulting from CONTRACTOR's failure to
comply with the invoice format described below.
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5,

7.

D. Requests for payment shall be sent to:

City of Sacramento, Department of Public Works
915 [ Street, Room 2000, Sacramento, CA 95814
Phone: 916-808-7914 / Fax: 916-808-8281 / E-mail: fblank@cityofsacramento.org
Attn: Jon Blank

Additional Services. Additional Services are those services related to the scope of services of
CONTRACTOR set forth in Exhibit A but not anticipated at the time of execution of this Agreement.
Additional Services shall be provided only when a Supplemental Agreement authorizing such Additional
Services is approved by CITY in accordance with CITY's Supplemental Agreement procedures. CITY
reserves the right to perform any Additional Services with its own staff or to retain other consultants to
perform said Additional Services.

Accounting Records of CONTRACTOR. During performance of this Agreement and for a period of three
(3) years after completing all Services and Additional Services hereunder, CONTRACTOR shall maintain
all accounting and financial records related to this Agreement, including, but not limited to, records of
CONTRACTOR’s costs for all Services and Additional Services performed under this Agreement and
records of CONTRACTOR's Reimbursable Expenses, in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by representatives of
the C{TY upon reasonabie written notice,

Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a result of
CONTRACTOR’s compensation hereunder, including estimated taxes, and shall provide CITY with proof
of such payment upon request. CONTRACTOR hereby agrees to indemnify CITY for any claims, losses,
costs, fees, liabilities, damages or injuries suffered by CITY arising out of CONTRACTOR’s breach of this
Section 7.
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Exhibit A

Below is the list of services and duties to be performed by Salaber Associates under the
2011 / 2012 City of Sacramento On-Call Construction Management contract for the
following project types:

CIP projects
Slurry / Chip / Cape Seal Projects

1) Coordinate, communicate and update reguiarly with the City Project Manager andfor the Senior/Supervising
Inspector.

2) Host pre-construction and post-construction meetings.

3} Review submiitals.

4) Approve schedules.

5) Review traffic control plans and submit for approval.

6) Coordinate project aclivities with RT, UPRR, police, fire, ambulance, encroachments, City streets
department and the general public.

7) Provide necessary public relations with business owners and residents and coordinate and inform the Cily
Public Relations Officer.

8) Assist in calibrating the equipment needed for the project.

9) Document all project activities, including daily diaries and pictures.

10) Check to make sure all iron and DI's are covered prior to the start of each work day and that all iron is
uncovered at the end of each work day.

11) Document that all no parking postings and door hangers have been properly placed each day

12) Arrange for towing of vehicles in violation of strest postings.

13) Verify that slurry application rate is per specification

14) Verify that traffic is moving properly around street closures and that all traffic control sef ups are per the
approved plan.

15) Verify that the public has access to all businesses and residences

16) Verify that all thermoplastic has been removed prior to the start of each work day.

17) Verify that all temporary reflective tabs and striping is in place at the end of each work day.

18) Daily quality assurance inspection including gutter spilis, street appearance, tire marks in slurry, unraveling
of product do to poor mixture, ect.

19) Verify that all final striping has been completed

20) Compose punch list

21} Verify punch list completion

22) Process pay requests.

23) Process change orders.

Overlay Projects

1) Coordinate, communicate and update regulatly with the City Project Manager and/or Senior/Supervising
Inspector.

2) Host pre-construction and post-construction meetings.

3) Review submittals.

4) Approve schedules.

5) Review traffic control plans and submit for approval.

8) Coordinate project activities with RT, UPRR, police, fire, ambulance, encroachments, City strests
department and the general public.

7) Provide necessary public relations with business owners and residents and coordinate and inform the City
Public Relations Officer.

8) Document all project activities, including daily diaries and pictures.

9) Check to make sure all iron and DI’s are covered prior to the start of each work day and that all iron is
uncoverad at the end of each work day.

10) Document that all no parking postings and door hangers have been properly placed each day

11) Arrange for towing of vehicles in violation of street postings.

12) Verify that slurry application rate is per specification

13) Verify that traffic is moving properly around street closures and that all traffic control set ups are per the
approved plan.
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14) Verify that the public has access to all businesses and residences

15) Verify that all thermoplastic has been removed prior to the start of each work day.

16) Verify that all temporary reflective tabs and striping is in place at the end of each work day.

17) Daily quality assurance inspection and coordinate and manage all quality assurance material sampling and
testing.

18) Verify all test resuits show appropriate densities and quality of materials

19) Verify that all final striping has been completed

20) Compose punch list

21) Verily punch list completion

22) Process pay requests.

23) Process change orders.

Encroachment-

1) Coordinate, communicate and update regularly with the City Project Manager andfor Senior/Supervising
Inspector.

2) Preview any plans for permits.

3) Schedule preconstruction meeting with contractor

4) Host preconstruction meeting with contractor

5} Review traffic control plans and submit for approval

6) Daily inspection of each job site.

7) Prepare and provide daily reports).

8) Inspect sidewalk, curb & gutter construction / restoration

9) Inspect ADA ramp construction / certification

10) Inspect Paving restoration

11) Water taps - scheduling and Inspection

12) Sewer Taps - scheduling and Inspection

13) Communicate with home owners affected by projects

14) Traffic control - inspection and enforcement through educating and fine enforcement.

15) Inspection of directional boring projects

18) Landscaping restoration.

17) Compose punch lists

18) Verify punch list completion

19) SWPPP Inspection on all job sites during inclement weather

Notes:

1) Contract not to exceed $350,000 (typical two year contract).

2) Hourly rates for non-exempt inspections staff is $125 per hour straight time and $145 overtime, all inclusive
(includes: safety equipment, computer, camera, vehicle, insurance, gas, etc, all indirect and overhead costs).
Rates are to be pursuant to SB1999 and DSLR Determination for Group 2.

3) Any services requested that require a California Registered Engineer shall be at $175 per hour (all inclusive as
stated above with no overtime).

4) Consultant must provide invoice indicating hours work per day, indicating specific project and project number.
5) Any sub consultant costs will be billed at cost.

6) Consultant must meet ESBE or UDBE goals and provide a monthly cost-work-breakdown analysis.
Consultants may be allowed to add independent assurance testing subs, public outreach subs , etc to meet

goals.
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EXHIBITC
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one] X_  Notfurnish any facilities or equipment for this Agreement; or

furnish the following facilities or equipment for the Agreement [fist, if

applicable):
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EXHIBIT D
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
GENERAL PROVISIONS
1. independent Contractor.

A, It is understood and agreed that CONTRACTOR (including CONTRACTOR’s employees) is an
independent contractor and that no relationship of employer-employee exists between the
parties hereto for any purpose whatsoever. Neither CONTRACTOR nor CONTRACTOR's assigned
personnel shall be entitled to any benefits payable to employees of CITY. CITY is not required to
make any deductions or withholdings from the compensation payable to CONTRACTOR under
the provisions of this Agreement, and CONTRACTOR shall be issued a Form 1099 for its services
hereunder. As an independent contractor, CONTRACTOR hereby agrees to indemnify and hold
CITY harmless from any and all claims that may be made against CiTY based upon any
contention by any of CONTRACTOR's employees or by any third party, including but not limited
to any state or federal agency, that an employer-employee relationship or a substitute therefor
exists for any purpose whatsoever by reason of this Agreement or by reason of the nature
and/or performance of any Services under this Agreement. {As used In this Exhibit D, the term
“Services” shall include both Services and Additional Services as such terms are defined
elsewhere in this Agreement.)

B. It is further understood and agreed by the parties hereto that CONTRACTOR, in the performance
of its obligations hereunder, is subject to the control and direction of CITY as to the designation
of tasks to be performed and the results to be accomplished under this Agreement, but not as to
the means, methods, or sequence used by CONTRACTOR for accomplishing such results. To the
extent that CONTRACTOR obtains permission to, and does, use CITY facilities, space, equipment
or support services in the performance of this Agreement, this use shall be at the
CONTRACTOR's sole discretion based on the CONTRACTOR's determination that such use will
promote CONTRACTOR's efficiency and effectiveness. Except as may be specifically provided
elsewhere in this Agreement, the CITY does not require that CONTRACTOR use CITY facilities,
equipment or support services or work in CITY locations in the performance of this Agreement.

C. If, in the performance of this Agreement, any third persons are employed by CONTRACTOR, such
persons shall be entirely and exclusively under the direction, supervision, and control of
CONTRACTOR. Except as may be specifically provided elsewhere in this Agreement, all terms of
employment, including hours, wages, working conditions, discipline, hiring, and discharging, or
any other terms of employment or requirements of law, shall be determined by CONTRACTOR.
It is further understood and agreed that CONTRACTOR shall issue W-2 or 1099 Ferms for income
and employment tax purposes, for all of CONTRACTOR’s assigned personnel and subcontractors.

D. The provisions of this Section 1 shall survive any expiration or termination of this Agreement.
Mothing in this Agreement shall be construed to create an exclusive relationship between CITY
and CONTRACTOR, CONTRACTOR may represent, perform services for, or be employed by such
additional persons or companies as CONTRACTOR sees fit provided that CONTRACTOR does not
violate the provisions of Section 5, below.
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5.

Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all licenses,
permits, City Business Operations Tax Certificate, qualifications, and approvals of whatsoever nature
that are legally required for CONTRACTOR to practice its profession or provide any services under the
Agreement. CONTRACTOR represents and warrants that CONTRACTOR shall, at its sole cost and
expense, keep in effect or obtain at all times during the term of this Agreement any licenses, permits,
and approvals that are legally required for CONTRACTOR to practice its profession or provide such
Services. Without limiting the generality of the foregoing, if CONTRACTOR is an out-of-state
corporation, CONTRACTOR warrants and represents that it possesses a valid certificate of qualification
to transact business in the State of California issued by the California Secretary of State pursuant to
Section 2105 of the California Corporations Code.

Time. CONTRACTOR shall devote such time and effort to the performance of Services pursuant to this
Agreement as is necessary for the satisfactory and timely performance of CONTRACTOR’s obligations
under this Agreement. Neither party shall be considered in default of this Agreement, to the extent that
party’s performance is prevented or delayed by any cause, present or future, that is beyond the
reasonable controf of that party.

CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and CONTRACTOR's
personnel shall have no authority, express or implied, to act on behalf of CITY in any capacity
whatsoever as an agent. CONTRACTOR and CONTRACTOR's personnel shall have no authority, express
or implied, to bind CITY to any obligations whatsoever. :

Conflicts of Interest. CONTRACTOR covenants that neither it, nor any officer or principal of its firm, has
or shall acquire any interest, directly or indirectly, that would conflict in any manner with the interests
of CITY or that would in any way hinder CONTRACTOR’s performance of Services under this Agreement.
CONTRACTOR further covenants that in the performance of this Agreement, no person having any such
interest shall be employed by it as an officer, employee, agent or subcontractor, without the written
consent of CITY. CONTRACTOR agrees to avoid conflicts of interest or the appearance of any conflicts of
interest with the interests of CITY at all times during the performance of this Agreement. |If
CONTRACTOR is or employs a former officer or employee of the CITY, CONTRACTOR and any such
employee(s) shall comply with the provisions of Sacramento City Code Section 2.16.090 pertaining to
appearances before the City Council or any CITY department, hoard, commission or committee.

Confidentiality of CITY Information. During performance of this Agreement, CONTRACTOR may gain
access to and use CITY information regarding inventions, machinery, products, prices, apparatus, costs,
discounts, future plans, business affairs, governmental affairs, processes, trade secrets, technical
matters, systems, facilities, customer lists, product design, copyright, data, and other vital information
(hereafter collectively referred to as “City Information”) that are valuable, special and unigque assets of
the CITY. CONTRACTOR agrees to protect ali City Information and treat it as strictly confidential, and
further agrees that CONTRACTOR shall not at any time, either directly or indirectly, divulge, disclose or
communicate in any manner any City Information to any third party without the prior written consent of
CITY. In addition, CONTRACTOR shall comply with all CITY policies governing the use of the CITY network
and technology systems, as set forth in applicable provisions of the City of Sacramento Administrative
Policy Instructions # 30. A violation by CONTRACTOR of this Section 6 shall be a material violation of this
Agreement and shall justify legal and/or equitable relief.

Form Approved by Cily Attorney (Design Professional) 9-17-12 Page 2

66 of 84




7.

CONTRACTOR Information,

A.

CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONTRACTOR pursuant to this Agreement. In
this Agreement, the term “information” shall be construed to mean and include: any and all
work product, submittals, reports, plans, specifications, and other deliverables consisting of
documents, writings, handwritings, typewriting, printing, photostatting, photographing,
computer models, and any other computerized data and every other means of recording any
form of information, communications, or representation, including letters, works, pictures,
drawings, sounds, or symbols, or any combination thereof. CONTRACTOR shall not be
responsible for any unauthorized modification or use of such information for other than its
intended purpose by CITY,

CONTRACTOR shall fully defend, indemnify and hold harmless CITY, its officers and employees,
and each and every one of them, from and against any and all claims, actions, lawsuits or other
proceedings alleging that all or any part of the information prepared, produced, or provided by
CONTRACTOR pursuant to this Agreement infringes upon any third party’s trademark, trade
name, copyright, patent or other intellectual property rights. CITY shall make reasonable efforts
to notify CONTRACTOR not later than ten {10} days after CITY Is served with any such claim,
action, lawsuit or other proceeding, provided that CITY’s failure to provide such notice within
such time period shall not relieve CONTRACTOR of its obligations hereunder, which shall survive
any termination or expiration of this Agreement.

All proprietary and other information received from CONTRACTOR by CITY, whether received in
connection with CONTRACTOR's proposal to CITY or in connection with any Services performed
by CONTRACTOR, will be disclosed upon receipt of a request for disclosure, pursuant to the
California Public Records Act; provided, however, that, if any information is set apart and clearly
marked “trade secret” when it is provided to CITY, CITY shall give notice to CONTRACTOR of any
request for the disclosure of such information. The CONTRACTOR shall then have five (5) days
from the date it receives such notice to enter into an agreement with the CITY, satisfactory to
the City Attorney, providing for the defense of, and complete indemnification and
reimbursement for all costs (including plaintiff's attorney fees) incurred by CITY in any legal
action to compel the disclosure of such information under the California Public Records Act. The
CONTRACTOR shall have sole responsibility for defense of the actual “trade secret” designation
of such information,

The parties understand and agree that any failure by CONTRACTOR to respond to the notice
provided by CITY and/or to enter into an agreement with CITY, in accordance with

the provisions of subsection C, above, shall constitute a complete waiver by CONTRACTOR of
any rights regarding the information designated “trade secret” by CONTRACTOR, and such
information shall be disclosed by CITY pursuant to applicable procedures required by the Public
Records Act.

Standard of Performance. CONTRACTOR shall perform all Services required pursuant to this Agreement
in the manner and according to the standards currently observed by a competent practitioner of
CONTRACTOR’s profession in California. All products of whatsoever nature that CONTRACTOR delivers

to CITY pursuant to this Agreement shall be prepared in a professional manner and conform to the
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10.

standards of guality normally observed by a person currently practicing in CONTRACT OR's profession,
and shall be provided in accordance with any schedule of performance specified in Exhibit A,
CONTRACTOR shall assign only competent personnel to perform Services pursuant to this Agreement.
CONTRACTOR shall notify CITY in writing of any changes in CONTRACTOR's staff assigned to perform the
Services required under this Agreement, prior to any such performance. In the event that CITY, at any
time during the term of this Agreement, desires the removal of any person assigned by CONTRACTOR to
perform Services pursuant to this Agreement, because CITY, in its sole discretion, determines that such
person is not performing in accordance with the standards required herein, CONTRACTOR shall remove
such person immediately upon receiving notice from CITY of the desire of CITY for the removal of such
person.

Term; Suspension; Termination.

A, This Agreement shall become effective on the date that it is approved by both parties, set forth
on the first page of the Agreement, and shall continue in effect until both parties have fully
performed their respective obligations under this Agreement, unless sooner terminated as
provided herein.

B. CITY shall have the right at any time to temporarily suspend CONTRACTOR’s performance
hereunder, in whole or in part, by giving a written notice of suspension to CONTRACTOR, If CITY
gives such notice of suspension, CONTRACTOR shall immediately suspend its activities under this
Agreement, as specified in such notice.

C. CITY shall have the right to terminate this Agreement at any time by giving a written notice of
termination to CONTRACTOR. If CITY gives such notice of termination, CONTRACTOR shall
immediately cease rendering Services pursuant to this Agreement. If CITY terminates this
Agreement:

{1) CONTRACTOR shalil, not later than five days after such notice of termination, deliver to
CITY copies of all information prepared pursuant to this Agreement.

{2 CITY shal! pay CONTRACTOR the reasonable value of Services rendered by CONTRACTOR
prior to termination; provided, however, CITY shall not in any manner be liable for lost
profits that might have been made by CONTRACTOR had the Agreement not been
terminated or had CONTRACTOR completed the Services required by this Agreement. In
this regard, CONTRACTOR shall furnish to CITY such financial information as in the
judgment of the CITY is necessary for CITY to determine the reasonable value of the
Services rendered by CONTRACTOR. The foregoing is cumulative and does not affect
any right or remedy that CITY may have in law or equity.

Indemnity.

A. indemnity; CONTRACTOR shall defend, hold harmless and indemnify CITY, its officers and
employees, and each and every one of them, from and against any and all claims, actions,
damages, costs, liabilities, demands, losses, judgments, penaities and expenses of every type
and description, including, but not limited to, any fees and/or costs reasonably incurred by
CITY’s staff attorneys or outside attorneys and any fees and expenses incurred in enforcing this
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11,

provision (hereafter collectively referred to as “Claims”), including but not limited to Claims
arising from personal injury or death, damage to personal, real, or intellectual property, or the
environment, contractual or other economic damages, or regulatory penalties, that arise out of,
pertain to, or relate to any negligent act or omission, reckiessness, or willful misconduct of
CONTRACTOR, its sub-consultants, subcontractors, or agents, and their respective officers and
employees, in connection with performance of or failure to perform this Agreement, whether or
not such Claims are litigated, settled, or reduced to judgment; provided that the foregoing
indemnity does not apply to fiability for damages for death or bodily injury to persons, injury to
property, or other loss, damage, or expense to the extent arising from (i} the sole negligence or
willful misconduct of, or defects in design furnished by, CITY, its agents, servants, or
independent contractors who are directly responsible to CITY, or {il} the active negligence of
CITY.

Insurance Policies: Inteliectual Property Claims: The existence or acceptance by CITY of any of
the insurance policies or coverages described in this Agreement shall not affect or limit any of
CITY’s rights under this Section 10, nor shall the limits of such insurance limit the liability of
CONTRACTOR hereunder. This Section 10 shall not apply to any intellectual property ciaims,
actions, lawsuits, or other proceedings subject to the provisions of Section 7.B., above. The
provisions of this Section 10 shall survive any expiration or termination of this Agreement,

Insurance Requirements. During the entire term of this Agreement, CONTRACTOR shall maintain the
insurance coverage described in this Section 11.

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance coverage
described herein shall be included in the compensation specified for the Services provided by
CONTRACTOR under this Agreement. No additional compensation will be provided for CONTRACTOR's
insurance premiums.

it is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any way be
limited to or affected by the amount of insurance coverage required or carried by the CONTRACTOR in
connection with this Agreement.

Minimum Scope & Limits of insurance Coverage

(1) Commercial General Liability insurance, providing coverage at least as broad as 1SO CGL
Form 00 01 on an occurrence basis for bodily injury, including death, of one or more
persons, property damage and personal injury, with limits of not less than one million
dollars {$1,000,000) per occurrence. The policy shall provide contractual liability and
products and completed operations coverage for the term of the policy.

(2 Automobile Liability Insurance providing coverage at least as broad as ISO Form CA 00
01 on an occurrence basis for bodily injury, including death, of one or more persons,
property damage and personal injury, with limits of not less than one miflion dollars
{$1,000,000) per occurrence. The policy shall provide coverage for owned, non-owned
and/or hired autos as appropriate to the operations of the CONTRACTOR.
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No automobile liability insurance shall be required if CONTRACTOR completes the
following certification:

“| certify that a motor vehicle will not be used in the performance of any work
or services under this agreement.” {CONTRACTOR initials}

(3) Workers’ Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars ($1,000,000). The Worker’s
Compensation policy shall include a waiver of subrogation for contracts involving
construction or maintenance, or if required by the CITY by selecting the option below:

Workers’ Compensation waiver of subrogation in favor of the City is
required for ait work performed by the CONTRACTOR.

No Workers’ Compensation insurance shall be required if CONTRACTOR completes the
following certification:

“I certify that my business has no employees, and that 1 do not employ anyone. |
am exempt from the legal requirements to provide Workers' Compensation
insurance.” {CONTRACTOR initials)

(4) Professional Liability Insurance providing coverage on a claims made basis for errors,
omissions or malpractice with limits of not less than one million {$1,000,000) dollars if
required by the CITY under Exhibit A, Section 2.

B. Additional Insured Coverage
{1) Commercial General Liability Insurance: The CITY, its officials, employees and volunteers

shall be covered by policy terms or endorsement as additional insureds as respects
general liability arising out of activities performed by or on behalf of CONTRACTOR,
products and completed operations of CONTRACTOR, and premises owned, leased or
used by CONTRACTOR, The general liability additional insured endorsement must be
signed by an authorized representative of the insurance carrier for contracts involving
construction or maintenance, or if required by the CITY by selecting the option below:

Additional insured endorsement must be signed by an authorized
representative of the insurance carrier.

If the policy includes a blanket additional insured endorsement or contractual additional
insured coverage, the above signature requirement may be fulfilled by submitting that
document with a signed declaration page referencing the blanket endorsement or policy
form.

{2 Automobile Liability Insurance: The CITY, its officials, employees and volunteers shall be
covered by policy terms or endorsement as additional insureds as respects auto liability.

C. Other Insurance Provisions
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The policies are to contain, or be endorsed to contain, the following provisions:

(1)

(4)

Except for professional liability, CONTRACTOR's insurance coverage shall be primary
insurance as respects CITY, its officials, employees and volunteers. Any insurance or
self-insurance maintained by CITY, its officials, employees or volunteers shall be in
excess of CONTRACTOR’s insurance and shall not contribute with it.

Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to CITY, its officials, employees or volunteers.

Coverage shall state that CONTRACTOR’s insurance shall apply separately to each
insured against whom claim Is made or suit is brought, except with respect to the limits
of the insurer’s liability.

CITY will be provided with thirty {30) days written notice of cancellation or material
change in the policy language or terms.

Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:V. Self-insured
retentions, policy terms or other variations that da not comply with the requirements of this
Section 11 must be declared to and approved by the CITY Risk Management Division in writing
prior to execution of this Agreement.

Verification of Coverage

(1}

(2)

CONTRACTOR shall furnish CITY with certificates and required endorsements evidencing
the insurance required. The certificates and endorsements shall be forwarded to the
CITY representative named in Exhibit A. Copies of policies shall be delivered to the CITY
on demand. Certificates of insurance shall be signed by an authorized representative of
the insurance carrier.

The CITY may withdraw its offer of contract or cancel this Agreement if the certificates
of insurance and endorsements required have not been provided prior to execution of
this Agreement. The CITY may withhold payments to CONTRACTOR and/or cancel the
Agreement if the insurance is canceled or CONTRACTOR otherwise ceases to be insured
as required herein.

Subcontractors

CONTRACTOR shall require and verify that all sub-consultants and subcontractors maintain
insurance coverage that meets the minimum scope and limits of insurance coverage specified in
subsection A, above.

12, Equal Employment Opportunity. During the performance of this Agreement, CONTRACTOR, for itself,
its assignees and successors in interest, agrees as follows:
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A, Compliance With_Reguiations: CONTRACTOR shall comply with the Executive Order 11246
entitled “Equal Opportunity in Federal Employment”, as amended by Executive Order 11375 and
12086, and as supplemented In Department of Labor regulations (41 CFR Chapter 60},
hereinafter collectively referred to as the “Regulations”.

B. Nondiscrimination: CONTRACTOR, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate on the
ground of race, color, religion, sex, national origin, age, marital status, physical handicap or
sexual orientation in selection and retention of subcontractors, including procurement of
materials and leases of equipment. CONTRACTOR shail not participate either directly or
indirectly in discrimination prohibited by the Regulations.

C. Solicitations for Subcontractors, Including Procurement of Materials and Equipment: in all
solicitations either by competitive bidding or negotiations made by CONTRACTOR for work to be
performed under any subcontract, including all procurement of materials or equipment, each
potential subcontractor or supplier shall be notified by CONTRACTOR of CONTRACTOR’s
obligation under this Agreement and the Regulations relative to nondiscrimination on the
ground of race, color, religion, sex, national origin, age, marital status, physical handicap or
sexual orientation.

D. Information and Reports: CONTRACTOR shall provide afl information and reports required by
the Regulations, or by any orders or instructions issued pursuant thereto, and shall permit
access to its books, records, accounts, other sources of information and its facilities as may be
determined by the CITY to be pertinent to ascertain compliance with such Regulations, orders
and instructions. Where any information required of CONTRACTOR is in the exclusive
possession of another who fails or refuses to furnish this information, CONTRACTOR shall so
certify to the CITY, and shall set forth what efforts it has made to obtain the information.

E. Sanctions for Noncompliance: In the event of noncompliance by CONTRACTOR with the
nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as it may
determine to be appropriate including, but not limited to:

{1) Withholding of payments to CONTRACTOR under this Agreement until CONTRACTOR

complies;
{2) Cancellation, termination, or suspension of the Agreement, in whole or in part.
F. Incorporation of Provisions: CONTRACTOR shall include the provisions of subsections A through

£, above, in every subcontract, including procurement of materials and leases of equipment,
unless exempted by the Regulations, or by any order or instructions issued pursuant thereto.
CONTRACTOR shall take such action with respect to any subcontract or procurement as the CITY
may direct as a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that in the event CONTRACTOR becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, CONTRACTOR may
request CITY to enter such litigation to protect the Interests of CITY.
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13.

14,

15.

16.

17.

18,

19.

Entire Agreement. This document, including all Exhibits, contains the entire agreement between the
parties and supersedes whatever oral or written understanding they may have had prior to the
execution of this Agreement. No alteration to the terms of this Agreement shall be valid unless
approved in writing by CONTRACTOR, and by CITY, in accordance with applicable

provisions of the Sacramento City Code.

Severability. If any portion of this Agreement or the application thereof to any person or circumstance
shall be held invalid or unenforceable, the remainder of this Agreement shall not be affected thereby
and shalt be enforced to the greatest extent permitted by law.

Walver. Neither CITY acceptance of, or payment for, any Service or Additional Service performed by
CONTRACTOR, nor any waiver by either party of any default, breach or condition precedent, shall be
construed as a waiver of any provision of this Agreement, nor as a waiver of any other defauit, breach or
condition precedent or any other right hereunder,

Enforcement of Agreement. This Agreement shall be governed, construed and enforced in accordance
with the laws of the State of California. Venue of any litigation arising out of or connected with this
Agreement shall lie exclusively in the state trial court or Federal District Court located in Sacramento
County in the State of California, and the parties consent to jurisdiction over their persons and over the
subject matter of any such litigation in such courts, and consent to service of process issued by such
courts.

Assignment Prohibited. The expertise and experience of CONTRACTOR are material considerations for
this Agreement. CITY has a strong interest in the qualifications and capability of the persons and entities
that will fulfill the obligations imposed on CONTRACTOR under this Agreement. In recognition of this
interest, CONTRACTOR shall not assign any right or obligation pursuant to this Agreement without the
written consent of the CITY. Any attempted or purported assignment without CITY's written consent
shall be void and of no effect.

Binding Effect. This Agreement shall be binding on the heirs, executors, administrators, successors and
assigns of the parties, subject to the provisions of Section 17, above.

Use Tax Requirements. During the performance of this Agreement, CONTRACTOR, for itself, its
assignees and successors in interest, agrees as follows:

A, Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment, supplies,
or other tangible personal property used to perform the Agreement and shipped from outside
California, the Contractor and any subcontractors leasing or purchasing such materials,
equipment, supplies or other tangible personal property shall obtain a Use Tax Direct Payment
Permit from the California State Board of Equalization (“SBE”) in accordance with the applicable
SBE criteria and requirements.

B, Sellers Permit: For any construction contract and any construction subcontract in the amount of
$5,000,000 or more, Contractor and the subcontractor{s) shall obtain sellers permits from the
SBE and shall register the jobsite as the place of business for the purpose of aillocating local sales
and use tax to the City. Contractor and its subcontractors shall remit the self-accrued use tax to
the SBE, and shall provide a copy of each remittance to the City.

Form Approved by City Attorney (Design Professional) 9-17-12 Page 9

73 of 84



C. The above provisions shall apply in all instances unless prohibited by the funding source for the
Agreement.
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EXHIBIT E
REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code {the “Ordinance”}, codified as Sacramento City
Code Chapter 3.54, prohibits City contractors from discriminating in the provision of employee benefits between
employees with spouses and employees with domestic partners, and between the spouses and domestic
partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a Contractor
and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance applies to that portion of a
contractor’s operations that occur: (i) within the City of Sacramento; {ii} on real property outside the City of
Sacramento if the property is owned by the City or if the City has a right to occupy the property; or (iii} at any
location where a significant amount of work related to a City contract is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento City
Council; to legal contracts of other governmentat jurisdictions or public agencies without separate competitive
hidding by the City; where the requirements of the ordinance will violate or are inconsistent with the terms or
conditions of a grant, subvention or agreement with a public agency or the instructions of an authorized
representative of any such agency with respect to any such grant, subvention or agreement; to permits for
excavation or street construction; or to agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or services to
be purchased or grants to be provided, at the expense of the City or to be paid out of moneys deposited in the
treasury or out of the trust money under the control or collected by the City. “Contract” also means a written
agreement for the exclusive use {“exclusive use” means the right to use or occupy real property to the exclusion
of others, other than the right reserved by the fee owner) or occupancy of real property for a term exceeding 29
days in any calendar year, whether by singular or cumulative instrument, (i) for the operation or use by others of
real property owned or controlled by the City for the operation of a business, social, or other establishment or
organization, including leases, concessions, franchises and easements, or {ii} for the City’s use or occupancy of
real property owned by others, including leases, concessions, franchises and easements,

“contract” shall not include: a revocable at-will use or encroachment permit for the use of or encroachment on
City property regardiess of the ultimate duration of such permit; excavation, street construction or street use
permits; agreements for the use of City right-of-way where a contracting utility has the power of eminent
domain; or agreements governing the use of City property that constitute a public forum for activities that are
primarily for the purpose of espousing or advocating causes or ideas and that are generally protected by the
First Amendment to the United States Constitution or that are primarily recreational in nature.

Form Approved by City Attorney (Design Professional) 8-17-12 Page 1

75 of 84




“Contractor” means any person or persons, firm, partnership, corporation, company, or combination thereof,
that enters into a Contract with the City. “Contractor” does not include a public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a governmental
entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family medical
leave; health benefits; membership or membership discounts; moving expenses; pension and retirement
benefits; vacation; travel benefits; and any other benefit given to employees. “Employee benefits” shall not
include benefits to the extent that the application of the requirements of this chapter to such benefits may be
preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors shall keep
accurate payroll records, showing, for each City Contract, the employee’s name, address, Social Security
number, work classification, straight time pay rate, overtime pay rate, overtime hours worked, status and
exemptions, and benefits for each day and pay period that the employee works on the City Contract. Each
request for payroll records shall be accompanied by an affidavit to be completed and returned by the
Contractor, as stated, attesting that the information contained in the payroll records is true and correct, and
that the Contractor has complied with the requirements of the Ordinance. A violation of the Ordinance or
noncompliance with the requirements of the Ordinance shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for public

inspection and copying during regular business hours.

{b) The Contractor shall give each existing employee working directly on a City contract, and (at the time of
hire), each new employee, a copy of the notification provided as Attachment “A.”

{c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as Attachment “B.”
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

10 JUR— (date), your empioyer {the “Employer”} entered into a contract with the City of Sacramento {the
B0 [ 240 T {+1 SR (contract details), and as a condition of that contract, agreed to abide by the
requirements of the City’s Non-Discrimination In Employee Benefits Code {Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does require that if
certain employee benefits are provided by the Employer, that those benefits be provided without discrimination
between employees with spouses and employees with domestic partners, and without discrimination between
the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the period
of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave henefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by federal or state law.)

If you feet you have been discriminated or retaliated against by your employer in the terms and conditions of
your application for employment, or in your employment, or in the application of these employee benefits,
because of your status as an applicant or as an employee protected by the Ordinance, or because you reported a
violation of the Ordinance, and after having exhausted all remedies with your employer,

You May. ..

O Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
5730 24" Street, Bldg. 1
Sacramento, CA 95822
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O Bring an action in the appropriate division of the Supetior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive refief, compensatory damages and
punitive damages

- Reasonable attarney’s fees and costs
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Attachment B

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic

partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . ..
You May...

O Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
5730 24" Street, Bldg. 1
Sacramento, CA 95822

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of

your application for employment, or in your employment, because of your status as an applicant or as an

employee protected by the Ordinance, or because you reported a violation of this Ordinance. ..

You May Also. ..

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing
the details of the alleged violation.
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Local Assistance Procedures Manual

FORM 10-H
Cost Proposal

Cost Proposal

Date: February 20, 2013

Project Name: City of Sacramento Construction Management
Project No.:
Consultant: Salaber Associates, Inc.
DIRECT LABOR
Initial
Classification Name Range Hours Hourly Total
Rate
Resident Engineer Licensed P.E. $50 - $70 230 @  $60.50 $13,915.00
Inspector - Group 2 Inspector $46 - 855 1200 @  $46.00 $55,200.00
@ $0.00
30 e @ $0.00
' @ $0.00
@ $0.00
@ $0.00
@ $0.00
Notes: Subtotal Direct Labor Costs: __$69,115.00
Overtime Rate for Owners and PEs is the same as Straight Time Rate. Anticipated Salary Increases: $0.00
Owners and PEs are exempt employees, Total Direct Labor Costs:  $69,115.00
1.5 Overtime Rates for Inspectors = Fully Loaded Rate + 0.5 x Initial Hourly Rate x 1.1 (fee)
2.0 Overtime Rates for Inspectors = Fully Loaded Rate + Initial Hourly Rate x 1.1 (fee)
Rate Total
Fringe Benefits $0.00
INDIRECT COSTS
Rate Total
Overhead (includes vehicles, computers, ete) 163.00% $112,657.45
General and Administrative 0.00% $0.00
Total Indirect Costs:  $112,657.45
Rate Total
FEE (Profit) 10.00% $18,177.25
OTHER COSTS
Travel Costs $0.00
Equipment and Supplies (Itemized on Attached Sheet) $0.00
Other Direct Costs (Itemized on Attached Sheet) $06.00
Total Other Costs: $0.00
SUBCONSULTANT COSTS (Itemized on Attached Sheet)
TOTAL COSTS $199,949.70

Lo

Robert Salaber - President

2120/2013
Date
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(Rev. Oclaber 2007)

Deapartment of the Treasury
intemal Revenue Sevvice

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
send to the IRS.

Name (as shown on your Income tax return)
Salaber Associates, Inc.

Business name, if different from above

Check appropriate box: [ Individual/Sole proprietor 1% Gorporation

[ Otter (see instructiong ™

] Limited %iability company. Enter the tax classification (D=disregarded enfity, G=corporation, P=partnership} »

O] Partnersns D Exampt

payee

O

Address {(number, street, and apt. or suite no.)
480 S, First 8t., Suite 10

Print or type

Requester's name and address {optional)

City, state, and ZIP code
Dixen, CA 95620

List account number(s) here (opticnal)

See Specific Instructions on page 2.

Taxpayer Identification Number ({TIN)

Enter your TIN in the appropriate box, The TIN provided must match the name given on Line T to avoid
backup withholding. For individuals, this is your social security number (SSN). However, for a resident i
alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is

your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for
number to enter.

Soclal security number
| \

1
I '

or

Employer identification number

94 | 2485183

guidelines on whose

X0 Certification

Under penalties of perjury, | certify that:
1.

The number shown on this form is my correct taxpayer identification number {or 1 am waiting for a number to be issued to me), and

2. 1am not subject to backup withholding because: (a) | am exempt from backup withhelding, or (b} | have not been nofified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a faiture to report all interest or dividends, or (g) the IRS has
notified me that [ am no longer subject to backup withholding, and

3. | am a U.S. citizen or other U.S, person {defined below).

Certification instructions, You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have falled to report all interest and dividends on your tax return. For real estate fransactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an Individual retirement

arrangement {IRA), and generally, payments, atier interest an
provide your correct TIN. See the instructions, e page 4.

ividends, you are not required to sign the Certiflcation, but you must
VA

Sign

e AP

Signature of
U.S. parson P

Date » 2:—/29/ / 5

L= L

i
General Instructions

Section references are to the Internal Revenue Code unless
otherwise noted.

Purpose of Form

A person who is required to file an information return with the
IRS must obtain your carrect taxpayer identification number (TIN)
to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

Use Form W-@ only if you are a U.8. person {including a
resident alien), to provide your correct TIN to the person
requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct {or you are
waiting for a number to be issued),

2, Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S.
exempt payee. If applicable, you are also certifying that as a
U.S. person, your allocable share of any parinership income from
a U.S. trade or business is not subject to the withholding tax on
foreign partners’ share of effectively connected income,

Note. If 2 requester gives you a form other than Form W-2 to
request your TIN, you must use the requester’s form if it is
substantially similar to this Form W-8.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

e An individual who is a U.S. citizen or U.S. resident allen,

& A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United
States,

® An estate (other than a foreign estate), or

e A domestic trust (as defined in Regulations section
301.7701-7).

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required to
pay a withholding tax on any foreign partners’ share of income
from such business, Further, in certain cases where a Form W-9
has not been received, a parinership is required to presume that
a pariner is a foreign person, and pay the withholding tax.
Therefore, if you are a U.S. person that is a partner in a
partnership conducting a trade or business in the United States,
provide Form W-2 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership
income.

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding withholding
on its allocable share of net income from the partnership
condusting a trade or business in the United States is in the
following cases:

¢ The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231%

Form W-9 [®Rev. 10-2007)
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CALIFORNIA FORM

—=_ Withholding Exemption Certificate

201 2 {This form can only be used to cerlify exemption from nonresident withholding under California Revenue 590
and Taxation Gode (R&TC} Section 18662. Do not use this form for exemption from wage withholding.)

File this form with your withholding agent. (Please type or print)

Withho!ding agent’s name

CITY OF SACRAMENTO | e e

Payse's name : . P'yee‘ls — ‘SSN' ori'TlN. —
SOS fileno. 1 CAcorp.no. [ FEIN

SALABER ASSQCIATES, INC. s pa-2aBE 1B

Address (number and street, PO Box, or PMB no.} ' l ' Apt.nof S;e. no.

180 8. EER‘ST' ST.‘ISQETIE 10 L L S . L

oy ‘ ‘ ‘ State [2IP Code —

DIXON L . |cAlE 8820,

Reéd the following carefully and check the box that applies to the payee.

| certify that for the reasons checked below, the payee named on this form is exempt from the California income tax withholding
requirement on payment{s) made to the entity or individual.

O Individuals — Certification of Residency:
| am a resident of California and | reside at the address shown above. If | become a nonresident at any time, | will promptiy
notify the withholding agent. See instructions for General Information D, Who is a Resident, for the definition of a resident.

¥l Corporations:
The above-named corporation has a permanent place of business in California at the address shown above or is qualified
through the California Secretary of State (§O8) to do business in California. The corporation will file a California tax return
and withhold on payments of California source income to nonresidents when required. If this corporation ceases to have
a permanent place of business in California or ceases to do any of the above, | will promptly notify the withholding agent,
See instructions for General Information F, What is a Permanent Place of Business, for the definition of permanent place of
business.

] Partnerships or limited liability companies (LLC):
The above-named partnership or LLC has a permanent place of business in California at the address shown above or is
registered with the California SOS, and is subject to the laws of California. The partnership or LLC wilt file a California tax
return and will withhold on foreign and domestic nonresident partners or members when required. If the partnership or
L1 C ceases to do any of the above, 1 will promptly inform the withholding agsnt. For withholding purposes, a limited fiability
partnership (LLP) is treated like any other partnership.

O] Tax-Exempt Entities:
The above-named entily is exempt from tax under California Revenue and Taxation Code (R&TC) Section 23701
(insert letter) or Internal Revenue Code Section 501(c} (insert number). The tax-exempt entity will withhold on payments
of California source income to nonresidents when required. If this entity ceases to be exempt from tax, | will promptly notify the
withholding agent. Individuals cannot be tax-exempt entities.

[ Insurance Companies, Individual Retirement Arrangements {IRAs), or Qualified Penston/Profit Sharing Plans:
The above-named entity is an insurance company, IRA, or a federally qualified pension or profit-sharing plan.

O california Trusts:
At least one trustee and one noncontingent beneficiary of the above-named trust is a California resident. The trust will file a
California fiduciary tax return and will withhold on foreign and domestic nonresident beneficiaries when required. If the trustee
becomes a honresident at any fime, | will promptly notify the withholding agent.

[J estates — Certification of Residency of Deceased Person:
1 am the executor of the above-named person’s estate. The decedent was a California resident at the time of death. The estate
will file a California fiduciary tax return and will withhold on foreign and domestic nonresident beneficiaries when required.

1 Nonmilitary Spouse of a Military Servicemember:
| am a nonmllitary spouse of a military servicemember and | meet the Military Spouse Residency Relief Act (MSRRA)
requirements. See instructions for General Information E, MSRRA. )

CERTIFICATE: Please complete and sign below.

Under penalties of perjury, | hereby certify that the information provided in this document is, to the best of my knowledge, true and
correct. If conditions change, | will promptly notify the withholding agent.

obert Salabggy  , » Daytime telephone no. (707} 893-8600

Payee’s name and title (type or pri
% % Date 2/20/2013

Payee’s signature P

For Privacy Notice, get form FTB 1131, | 7061123 | Form 530 ¢2 2011
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CERTHOLDER COPY

NF
COMBENSATION P.O. BOX 8192, PLEASANTON, CA 94588
INSURANCE -
CERTIFICATE OF WORKERS' COMPENSATION INSURANCE
ISSUE DATE: 02-20-2013 GRCOUP: 000082
POLICY NUMBER: 0000724-2011
CERTIFICATE 1D: 58
CERTIFICATE EXPIRES:03-01-20123
03-01-2012/03-01-2013
CITY OF SACRAMENTO NF JOB:PROJECT # 15001141
DEPT. OF TRANS. ENGINEERING SVCS. DIVISION
915 1 ST STE 2000
SACRAMENTO CA 95814-2616
This is to certify that we have issued a valid Workers' Compensation insurance policy in a form approved by the
California Insurance Commissioner to the employer named below for the policy period that will expire or did
axpire as indicated above. '
This certificate of insurance is not an insurance policy and does not amend, extend or alter the coverage afforded
by the policy listad herein. Notwithstanding any requirement, term or condition of any contract or other document
with respect to which this certificate of insurance may be issued or to which it may pertain, the insurance
afforded by the policy described herein is subject to zll the terms, exclusions, and conditions, of such policy.
Authorized Representative President and CEQ
EMPLOYER’S LIABILITY LIMIT INCLUDING DEFENSE COSTS: $1,000,000 PER OCCURRENCE.
ENDORSEMENT #0015 ENTITLED ADDITIONAL INSURED EMPLOYER EFFECTIVE 2012-03-01 IS
ATTACHED TO AND FORMS A PART OF THIS POLICY. NAME OF ADDITIONAL INSURED:
CITY OF SACRAMENTO
ENDORSEMENT #1600 ~ WILLIAM BECK SECRETARY - EXCLUDED,
ENDORSEMENT #1600 - ROBERT L. SALABER JR PRESIDENT - EXCLUDED.
ENDORSEMENT #1600 - LORUSSO, ROBERT VICEPRES - EXCLUDED.
ENDORSEMENT #1600 - R. LOUIS SALABER SR. TREASURER - EXCLUDED.
ENDORSEMENT #1600 - MICHAEL W. VAN OVER DIRECTOR - EXCLUDED.
ENDORSEMENT #2065 ENTITLED CERTIFICATE HOLDERS’ NOTICE EFFECTIVE 03-01-2011 IS
ATTACHED TD AND FORMS A PART OF THIS POLICY.
EMPLOYER
SALABER ASSOCIATES, INC. NF
180 § 18T ST STE 10
DIXON CA 95620
[TMJ,C8]
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Client#: 6939

SALABASSO

ACORD.

PRODUCER

Dealey, Renton & Assoclates
P. O. Box 12675 Attn: DRL
Oakland, CA 94604.2675
510 465-30%0

CERTIFICATE OF LIABILITY INSU

DATE (MDD
2/22{2013

RANCE

T IFICATE 1S ISSUED AS A MATTER OF
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THis CERTIFICATE DOEs NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLIGIES BELOW,

HIS CERT

INSURERS AFFORDING COVERAGE

WSURED Insurer A Hartford Casualty Insurance Co,
Salaber Assoclates, inc. Wsurere: U.8. Speclaity Insurance Compan
180 South First Street, Suite 10 INSURER ¢: Property & Casualty Ins Co of H
Dixon, CA 95620 INSURER D
i INSURER €
COVERAGES
THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT Wity RESPECT TO WHICH THrs CERTIFICATE MAY 8E IssUsp OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMTS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
JERR TYPE OF INSURANGE POLICY NURBER P%'f-?é" FORION LiMiTS
A | GENERAL LissiLITY 57SBALO4741 04/06/12 04/06/13 EACH OCCURRENGE $1,000,000
X JcommMERciaL GENERAL LIABILITY $300,000
CLAMS MADE GCCUR $10,000
Contractual PERSONAL & ADVINJURY |59 000,000
| ILiability inc, 52,000,000
GEN'L AGBREGATE LIMIT APPL IES PER: PRODUCTS -COMP/OP AGG $2,000,000
potioy [X [ 78S [ |00 —
C | AUTOMOBILE ABILITY 57UECIO8252 04/06/12 04/06/13 1,000,000
X ANY AUTG (Ea accidenl) ¥ 3
ALL OWNED AUTOS BODILY INJURY s
SCHEDULED AUTOS {Per parsan)
X | HIRED AUTOS R
X | NoN-owNER AUTOS (Per aocidant)
Drive Other Car PROPERTY DAMAGE s
(Per accident)
GARAGE LIABILITY 3
AUTO ONLY: AGG |
A | EXCESS LiasiLity 57SBALO4741 04/06/12 04/06/13 EACH OGCURRENGE $5,000,000
X/ occur CLAIMS MADE $5,000,000
. I P
. DEDUCTIBLE — ]
X| ReTENTION $10000 — $
WORKERS COMPENSATION AND .. RY L .Eﬁ
ENPLOYERS' LIABILITY s
E.L DISEASE - EA EMPL OVEE| 3
EL. BISEASE - POLICY LiMrT | 5
B | ™R Profegsional USS1222901 04/24112 04124113 $1,000,000 per claim
iLiability $2,000,000 annl aggr.,
DESCRIPTION OF OPERATIOHSILOCATIONSNEHICLES{EXCLUS!ONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
General Liability policy excludes claims arising out of the performance of professional services
RE; 2013 On-Call cM Services (PN: 15001141)
GENERAL LIABILITY ADDITIONAL INSUREDS: The City of Sacramento, its officials, employees, and volunteers.
{See Attached Descriptions)
'CERﬂFICATE HOLDER l ’mom&:umsuaememm CANCELLATION
SHOULD ANYOF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
City of Sacramento, DOT, DATE THEREOF, THE issuiNG INSURER PﬂLLxxmmMAIL:iﬂ___DAYSWRJTrEN
Engineering Serv. Div. NOTICETOTHE CERTFICATE HOLDERNAMED TOTHE LEFT BRRHRIRE AR BRARERMNX X
Attn: Angela Edwards e0m xumﬁmx”ﬂmmm
915"1" 8t,, Rm 2000 p_1:{ X
Sacramento, CA 958142702 AUTHORIZED REPRESENTATIVE 84 of 84
l %Tm.. D’)‘) . /mjﬁ_M_g ?f{g‘
ACORD 253 (7/97)1 55 #5527684/M398264
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