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Issue: Replacement of roofs on three of the buildings on the Fairbairn Water Treatment
Plant campus is needed.

Recommendation: Pass a Resolution authorizing the City Manager or the City
Manager’s designee to execute a design-build contract with Otto Construction, Inc. for
the Fairbairn Water Treatment Plant Re-Roof Project in the amount of $915,877.
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Real Property Management Superintendent, (916) 808-8432, General Services
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Description/Analysis

Issue Detail: The Fairbairn Water Treatment Plant, located at 7501 College Town Drive,
has been open since the early 1960s, and is in need of various improvements. This
report recommends approving a design-build project contract with Otto Construction
Company to replace the roofs on three of the buildings on the campus:

e Administration Building
e Filter Building
e Laboratory Building

On February 5, 2013, Council approved Resolution 2013-0032 authorizing the use of a
design-build approach for delivery of the Fairbairn Water Treatment Plant Re-Roof
Project. The design-build delivery approach provides the opportunity to maximize
project scope within a limited time and budget. Per Council approval, staff solicited
requests for proposals through a Request for Proposal (RFP) process on February 6.
Two firms submitted qualifications, Otto Construction, Inc. and Southwest Construction
& Property Management.

A selection committee composed Department of Utilities and the Department of General
Services selected Otto Construction, Inc. as the most qualified, experienced and
responsive firm. This was due in part to their past quality performance and that their
submittal included roofing solutions with an emphasis on difficult and unique projects.

Policy Considerations: The design-build approach to this project is consistent with
construction industry best practices.

Economic Impacts: None
Environmental Considerations:

California Environmental Quality Act (CEQA):

The Environmental Services Manager has determined that the proposed project is
exempt from CEQA under Section Number 15301(d) of the CEQA Guidelines.
Exemption 15301(d) consists of rehabilitation of deteriorated or damaged
structures to meet current standards of public health and safety.

Sustainability: None
Commission/Committee Action: None

Rationale for Recommendation: The design-build delivery approach provides the
opportunity to maximize project scope within a limited budget and time. It is a faster
delivery method than design-bid-build delivery approach and is consistent with the
alternative delivery approaches mentioned in the Smith-Culp report presented to City
Council in February, 2003.

The hiring of a design-build team allows for the roofing contractor and asbestos
contractor to advise on constructability, and provide technical review and value
engineering throughout the design phase. Additionally, retention of a roofing
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subcontractor team through a RFP process ensures that they have the necessary
experience and qualifications.

Financial Considerations: There are sufficient funds within the Project Capital
Improvement Project (CIP) budget Z14111101 to award the design-build contract to
Otto Construction Company in the amount of $915,877.

Emerging Small Business Development (ESBD): Otto Construction is not a
ESBE but has proposed using Madsen Roofing and Waterproofing Inc.(ESBE
#39013), which will allow them to exceed the 20% minimum participation level.

3 of 187



Back to Table

Clty of Sacramento of Contents Tax ID # if applicable.

Requires Council Approval: | jINU YES weeting: May 7, 2013

Real Estate Other Party Signature Needed Recording Requested

General Information

Type: Public Improvement PO Type: Attachment: Original No.:
Formal Bid-Construction

Original Doc Number:
$ Not to Exceed: $ 915,877.00

Other Party: Otto Construction Certified Copies of Document::

Project Name: Fairbairn Water Treatment Plant Re-Roof Deed: [ |None
[]Included [ Separate

Project Number: W01991226 Bid Transaction #: P131315411010 E/SBE-DBE-MMBE: 20%

Department Information

Department. General Services Division: A&E
Project Mgr: Jeff Blanton Supervisor: Yadi Kavakebi
Contract Services: Tim Hopper Date: 4-26-13 Division Mgr: Yadi Kavakebi
PM Phone Number: 808-8423 Org Number: 13001541
Comment:
Review and Signature Routing _ ———l
For City Clerk Processing
Department Signature Date Finalized:
Project Mgr: Initial
Contract Services: ’7”2:/1{;,@%/ y2b-13 Date:
Supervisor: { W
Division Manager: :m;gfd:
City Attorney Signature or Initial  Date
City Attorney: LanWang Date:

X] Call Tim Hopper x8173 [ | Notify for Pick Up
Authorization Signature Date

Received:
(City Clerk Stamp Here)

Schwartz, Reina
Department Director:.

City Mgr: yes [X] No []

Contract Cover/Routing Form: Must Accompany ALL Contracts;
however, is not part of the contract. (01-01-09)
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Project: Fairbairn WTP Re-Roof

Project Number: P131315411010/W01991226
Department: General Services

Division: Facilities & Real Property Management

City of Sacramento

DESIGN-BUILD CONTRACT WITH A
GUARANTEED MAXIMUM PRICE (GMP)

THIS CONTRACT, dated for identification May 7, 2013, is made and entered into
between the CITY OF SACRAMENTO, a municipal corporation (“City”), and:

DESIGN-BUILDER:
Otto Construction

1717 Second Street
Sacramento, CA 95811

PROJECT:
The Fairbairn Water Treatment Plant Re Roof project,
7501 College Town Drive,

Sacramenio, CA. 95819

1.00 PROJECT DESCRIPTION

This project involves the design, review, coordination, permitting, construction and
commissioning for : The Fairbairn Water Treatment Plant, located at 7501
College Town Drive. This design build contract is to replace the roof's on three
of the buildings on the campus:

o Administration Building
» Filter Building
¢ Laboratory Building

2.00 SCOPE OF WORK

Design-Builder shall perform all design, construction services, support services, and
provide all material, equipment, tools, and labor necessary to complete the Work
described in and reasonably inferable from the Contract Documents.

3.00 CONTRACT DOCUMENTS

A. The Coniract Documents, sometimes also referred to as the “Contract,” consist of
the following items, which are hereby incorporated by reference as if set forth in full
in this Contract:

This Contract
General Conditions (Exhibit A)
Special Conditions (Exhibit B)

LN =
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Project: Fairbairn WTP Re-Roof

Project Number: P131315411010/W01991226
Department; General Services

Division: Facilities & Real Property Management

City of Sacramento

DESIGN-BUILD CONTRACT WITH A
GUARANTEED MAXIMUM PRICE (GMP)

THIS CONTRACT, dated for identification , 20__, is made and entered into
between the CITY OF SACRAMENTO, a municipal corporation (“City”), and:

DESIGN-BUILDER:
Otto Construction

1717 Second Street
Sacramento, CA 95811

PROJECT:
The Fairbairn Water Treatment Plant Re Roof project,
7501 Coliege Town Drive,

Sacramento, CA. 85819

1.00 PROJECT DESCRIPTION

This project involves the design, review, coordination, permitting, construction and
commissioning for : The Fairbairn Water Treatment Plant, located at 7501
College Town Drive. This design build contract is to replace the roof‘s on three
of the buildings on the campus:

» Administration Building
¢ Filter Building
+ Laboratory Building

2.00 SCOPE OF WORK

Design-Builder shall perform all design, construction services, support services, and
provide all material, equipment, tools, and labor necessary to complete the Work
described in and reasonably inferable from the Contract Documents.

3.00 CONTRACT DOCUMENTS

A. The Contract Documents, sometimes also referred to as the “Contract,” consist of
the following items, which are hereby incorporated by reference as if set forth in full
in this Contract:

1. This Contract

2. General Conditions {(Exhibit A)

3. Special Conditions {Exhibit B)

Form approved by City Attorney 1
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4. Standard Specifications for Public Construction of the City of Sacramento approved
by the Sacramento City Council on June 4, 2007 (Resolution No. 2007-350), and
any subsequent amendments thereto approved by the Sacramento City Council or
the Sacramento City Manager

5. Construction Guidelines and Requirements (Exhibit F)

6. Design Guidelines (Exhibit )

7. Project Criteria and Division 1 Specifications as defined in the RFQ/RFP documents
(Exhibit 1)

8. Guaranteed Maximum Price (GMP) accepted by City (Appendix K to the RFQ/RFP)

9. Construction Drawings and Specifications prepared by Design Build team

10. The Emerging and Small Business Enterprise (E/SBE) Requirements

11. The Requirements for the Non-Discrimination in Employee Benefits by City
Contractors Ordinance and the Declaration of Compliance (Exhibit E)

12. The City's Reference Guide for Construction Contracts

13. The drawings and other data and all developments thereof prepared by Design-
Build team pursuant to this Contract.

14. Professional Hourly Rates (Exhibit H)

Any modifications of any of the foregoing made or approved by City, including but not
limited to duly authorized change orders.

The GMP set forth may be superseded or amended by designs, decisions, or changes /
modifications completed during Work, if both parties specifically acknowledge and
mutually accept the itemized changes / modifications in writing.

ltems 1 — This Contract, 2 — General Conditions, 3 — Special Conditions, 4 — Standard
Specifications, or 5 — Construction Guidelines and Requirements are not subject to
revision unless initiated and approved in writing by CITY.

Unless specifically noted otherwise, references to the “Standard Specifications” shall
mean and refer to the Standard Specifications for Public Construction of the City of
Sacramento approved by the Sacramento City Council on June 4, 2007 (Resolution
No. 2007-350), and any subsequent amendments thereto approved by the Sacramento
City Council or the Sacramento City Manager, but fimited to the following sections:

Section 5 - Control of Work and Materials

Section 6 - Legal Relations and Responsibilities

Section 7 - Prosecution and Progress

Section 10 - Construction Materials

Section 11 - Pre-Consiruction Photographs

Section 12 - Clearing and Grubbing, Tree Removal

Section 13 - Existing Facilities

Section 14 - Earthwork, Excavation, Embankment and Sub-Grade
Section 15 - Water Use In Construction

Section 16 - Water Quality Control
Section 17 - Laying Aggregate Base

Section 18 - Headers

Section 19 - Portland Cement Concrete Pavement, Joints and Curing
Section 20 - Concrete Structures

Section 21 - Placing Steel Reinforcement

Section 22 - Asphaltic Concrete

Form approved by City Attorney 2
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Section 23

Bituminous Seal

Section 24 Curbs, Gutters, Sidewalks, Gutter Drains
Section 25 Sanitary Sewer and Drainage Manholes
Section 26 Laying Sewer and Drain Pipe

Section 27 Water Distribution Systems

Section 28 Driveway Culvert and Sidewalk French Drains
Section 29 Moving and Changing Utilities and Water Services
Section 30 Drain Inlets, Gutter Drains and Ditch Boxes
Section 31 Construction Chain Link Fence

Section 32 Miscellaneous Facilities

Section 33 Pneumatically Applied Mortar

Section 34 Electrical

Section 35 Landscape Planting

Section 36 Irrigation Systems

Section 37 - Boring and Jacking
Section 38 - Standard Drawings

Work called for in any one Contract Document and not mentioned in another is to
be performed and executed as if mentioned in all Contract Documents. The table of
contents, titles and headings contained in the Contract Documents are provided
solely to facilitate reference to various provisions of the Contract Documents and in
no way affect or limit the interpretation of the provisions to which they refer.

B. Terms, words, and phrases used in the Contract Documents shall have the
meanings given them in the Special Conditions (Exhibit B).

C. The Contract Documents form the entire contract between the CITY and Design-
Builder and by incorporation herein are as fully binding on the parties as if repeated
herein. No oral representations or other agreements have been made by the parties
except as specifically stated in the Contract Documents and this contract.

4.00 OWNERSHIP OF WORK PRODUCT

4.01 Work Product

CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by Design-Builder pursuant to this
Contract. In this Contract, the term “information” shall be construed to mean and include:
any and all work product, submittals, reports, plans, specifications, and other
deliverables consisting of documents, writings, handwritings, typewriting, printing,
photostatting, photographing, computer models, and any other computerized data and
every other means of recording any form of information, communications, or
representation, including letters, works, pictures, drawings, sounds, or symbols, or any
combination thereof. Design-Builder shall not be responsible for any unauthorized
modification or use of such information for other than its intended purpose by CITY.

4.02 City’s Right to “Information” at Termination

Form approved by City Attorney 3
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City retains all rights to “information”. Should this contract be terminated, the City retains
the right to complete or execute the Work with designers, professionals, contractors,
sub-contractors, and others hired directly or indirectly by the Design-Builder to prepare
the “information”. Design-Builder agrees to encourage and facilitate the completion of
the Work and not prohibit or discourage designers, professionals, contractors, sub-
contractors or others hired directly or indirectly by the Design-Builder from entering into
contracts with City to complete the Work with the City.

4.03 Design-Builder Requirement to Use Licensed Professionals

Design-Builder shall, consistent with applicable California state licensing laws, provide
qualified, licensed design professionals employed by Design-Builder, or procured from
qualified, California licensed Design Consultants, the necessary design services,
including architectural, engineering and other design professional services, for the
preparation of the required drawings, specifications and other design submittals to
permit Design-Builder to complete the Work consistent with the Contract Documents.
Licensed design consultants shall not include licensed contractors preparing designs for
work they will install under the provisions of Division 3 of the Business and Professions
Code by Section 5537.2 or 6737.3. Nothing in the Contract Requirements is intended or
deemed to create any legal or contractual relationship between City and any design
consultant employed by the Design-Builder. Design-Builder shall not transfer
responsibility for any design or professional services to a different consultant, design-
build sub-contractor or other design team member.

5.00 CONTRACT PRICE

A. City shall pay Design-Buiider in accordance with the requirements set forth in this
section. Design-Builder acknowledges that City is not obligated to complete the
work with the Design-Builder.

B. City agrees to pay Design-Builder, as part of the Contract Price, on the following
basis:

1. Professional Services and reimbursable expenses associated with design
activities for a total not to exceed Thirty Three Thousand Six Hundred and
Fifty Dollars ($33,650.00).

2. Professional Services Contingency, which is owned and controlled by the
City of Sacramento, for a total not to exceed One Thousand Dollars
{$1,000.00).

3. Construction Services, construction, labor, materials, equipment and
associated expenses related to the completion of construction Eight Hundred
and Thirty Three Thousand One Hundred and Fourteen Dollars
($833,114.00).

Form approved by City Attorney 4
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4. Construction Contingency, which is owned and controlled by the City of
Sacramento, for a total amount not to exceed Forty Eight Thousand One
Hundred and Thirteen Dollars ($48,113.00).

9. Total compensation shall not exceed Nine Hundred and Fifteen Thousand
Eight Hundred and Seventy Seven ($915,877.00).

6. Compensation for Professional Services covered by items #1 & #2 above
shall not be subject to retention.

7. Compensation for all work covered by items #3 & #4 above shall be subject
to retention. (Refer to Exhibit A — Section 1 — Progress Payments and Final
Payment).

8. Design-Builder shall submit a separate invoice for Professional Services
covered by items #1 & #2 above.

9. Design-Builder shail submit a separate pay request and schedule of values
for construction related work covered by items #3 & #4 above.

10. Professional Services Contingency and Construction Contingency, ltems #2
and #4, are owned and controlled by the City of Sacramento. Only the City
has the authority to allocate use of contingency funds (See section 5.03(B)).

5.02 Cost of the Work

The term “Cost of the Work” shall mean costs reasonably incurred by Design-Builder in
the proper performance of the Work.

The following items are NOT a part of the “Cost of the Work” and shall be paid for by the
CITY.

A. Cost of the City Building Department plan check, City Building Department
Construction & Demolition Permits and the City Building Department Inspections
unless specifically excluded elsewhere in this agreement; and,

B. Cost of furniture including freestanding furniture and delivery cost to the project
site; and,

C. Cost of installing data and communications systems; and,

D. Cost of artwork related to the “Art-in-Public-Places” program, and any directly
related additional foundations, footings, roof reinforcement or engineering; and,

E. Cost of the soils report; and,

F. Cost of the initial materials testing and special inspections throughout the work.

Form approved by City Attorney 5
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The following items remain the responsibility of the DESIGN-BUILDER and shall be
included in the “Cost of the Work”:

A. Cost of any overtime charges, special inspections conducted outside normal
working hours, retesting fees, re-inspection fees and similar charges resulting for
action or inaction by the DESIGN-BUILDER; and,

B. All costs associated with retesting, reinspection and similar quality assurance
confirmation efforts when the initial test, inspection or quality assurance
confirmation fails to meet the requirements of the contract documents.

C. Cost of all CBC Title 24 Part 6 Acceptance Testing and documentation
requirements.

5.03 The Guaranteed Maximum Price (GMP)

A. Design-Builder guarantees that it shall complete all Work described in this
agreement for a cost not to exceed the GMP attached to this agreement. The
GMP shall include the following:

a. A detailed construction and design cost breakdown for all work to
be completed by Design-Builder and sub-contractors, including a
detailed description of all assumptions used for alternates,

A list of subcontractors;

A list of professionals;

A performance schedule documenting the Critical Path;

All documentation required in Exhibits “F” and “G™;

All bonds and insurance necessary for completion of the Work.
ESBD Certification documentation related to how the Design-Build
team will achieve or exceed 20% participation.

@™o

B. The Contingency is available for City’s exclusive use for costs that are
incurred in performing the Work that are not included in a specific line item of
the GMP. Contingency funds remaining at the end of the project shall be
returned to the City.

C. Savings
If the sum of the actual Cost of the Work is less than the GMP, as such
GMP may have been adjusted over the course of the Project, the
difference (“Savings”) shall remain with City and the “Contract
Price” shall be reduced by the same amount upon issuance of the
final payment to the Design-Builder.

Form approved by City Attorney 6
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6.00 Representatives of the Parties

The CITY Representative for this Contract is:

Jeff Blanton, Project Manager
City of Sacramento
Department of General Services
5730 24" Street, Building #4, Sacramento, CA 95822
Phone (916) 808-8423

All Design-Builder questions pertaining to this Contract shall be referred to the
City Representative or the Representative’s designee.

The Design-Builder Representative for this Contract is:

Mike Feuz, President/Principal —in - Charge
Otto Construction
1717 2" Street
Sacramento, CA. 95811
Phone (916) 441-6870

All City questions pertaining to this Contract shall be referred to the Design-
Builder Representative.  All correspondence to Design-Builder shall be
addressed to the address set forth in Section 7.00 one of this Contract. Unless
otherwise provided in this Contract, all correspondence to the CITY shall be
addressed to the City Representative.

7.00 GENERAL REQUIREMENTS

A. Facilities and Equipment. Except as set forth in Exhibit C, Design-Builder shall, at
its sole cost and expense, furnish all facilities, services and equipment that may be
required to complete the Work. City shall furnish to Design-Builder only the facilities

and equipment listed in Exhibit C according to any terms and conditions set forth in
Exhibit C.

B. General Provisions. The Design-Builder shall provide and maintain indemnity and
insurance requirements set forth in the General Provisions (Exhibit D) throughout
completion of the project. In addition to the requirements set forth in the General
Provisions the Design-Builder shall maintain the insurance and bonding
requirements set forth in Exhibit F during construction activities.

In the event of any conflict between the General Provisions and any terms or
conditions of any document prepared or provided by Design-Builder and made a part
of this Contract, including without limitation any document relating to the scope of
services or payment therefore, the General Provisions shall control over said terms
or conditions.
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C. Non-Discrimination in Employee Benefits. This Contract is subject to the
provisions of Sacramento City Code Chapter 3.54, Non-Discrimination in Employee
Benefits by City Contractors. The requirements of Sacramento City Code Chapter
3.54 are summarized in Exhibit E. Design-Builder is required to sign the attached
Declaration of Compiliance (Equal Benefits Ordinance), to assure compliance with
these requirements.

D. Authority. The person signing this Contract for Design-Builder hereby represents
and warrants that he/she is fully authorized to sign this Contract on behaif of Design-
Builder and to bind Design-Builder to the performance of its obligations hereunder.

E. References. Titles, headings and similar references contained herein are solely to
facilitate reference to various provisions of the contract and in no way affect or limit
the interpretations of the provisions to which they refer.

F. Attachments and Exhibits. All attachments and exhibits referred to herein or
attached hereto are by this reference incorporated as if set forth fully herein.

Executed as of the day and year first above stated.

CITY OF SACRAMENTO DESIGN-BUILDER:

A Municipal Corporation
John F. Otto Inc. dba Otio Construction

By:
NAME OF FIRM
Print name:
Title: 94-1431805
Federal I.D. No.
For: John F. Shirey, City Manager 129-5804-7
State .D. No.
151366
APPROVED TO AS FORM: City of Sacramento Business Op. Tax Cert. No.
TYPE OF BUSINESS ENTITY
{check one):
City Attorney
individual/Sole Proprietor
Partnership
ATTEST: X___ Corporation (two signatures)
' Limited Liability Company
Other {(please specify: }
City Clerk
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Signature of Authorized Person

iclad

Attachments chael Feuz, Preside
Exhibit A - General Conditions

Exhibit B - Special Conditions

Exhibit C -  Facilities/Equipment Provided /

Exhibit D -  General Provisions dlt onal 3
Exhibit E -  Non-Discrimination in Employee Benefits
Exhibit F -  Construction Guidelines and Requirements
Exhibit G - Design Guidelines

Exhibit H -  Hourly Professional Rates
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EXHIBIT A

GENERAL CONDITIONS

1. PROGRESS PAYMENTS AND FINAL PAYMENT

Subject to the terms and conditions of the Contract, City shall cause payments to be
made upon demand of Design-Builder as follows:

(A)  On or about the first of the month, the Design-Builder shall present to the City a
separate itemized Invoice for work completed through the twentieth (20")
calendar day of the preceding month. The Invoice shall be limited to design
related work and associated reimbursable expenses. After the City’s
representative and Design-Builder approve the scope of work and charges listed
in the Invoice in writing, the City will issue a certificate for one hundred percent
(100%) of the Invoice amount less any amount subject to deductions or
withholdings authorized or required under the contract or by any applicable laws
or regulations.

(B)  On or about the first of the month, Design-Builder shall present to the City a
separate itemized Pay Request Application and matching Schedule of Values for
work completed through the twentieth (20th) calendar day of the preceding
month. The Pay Request Application shall be limited to construction related work
itemizing the amount of labor and materials incorporated in the Work. After the
City’'s Representative and Design-Builder approve the scope of work and
charges listed in the Pay Request Application and Schedule of Values in writing,
and the City’s Construction Manager and Inspector confirms the Pay Request
Application and Schedule of Values are acceptable for payment, and the City’s
Labor Compliance Officer confirms all labor compliance associated with the Pay
Request Application has been properly completed and filed, the City will issue a
certificate for ninety five percent (95%) of the amount the City shall find to be
due, subject to any deductions or withholdings authorized or required under the
Contract or any applicable Laws or Regulations.

(C)  No inaccuracy or error in said monthly estimates shall operate to release Design-
Builder from damages arising from such Work or from enforcement of each and
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every provision of the Contract Documents, and City shall have the right
subsequently to correct any error made in any estimate for payment.

(D)  Design-Builder shall not be paid for any defective or improper Work.

(E)  The remaining five (5) percent of the value of the Work performed under the
Contract, if unencumbered and subject to any deductions or withholdings
authorized or required under the Contract or any applicable Laws or Regulations,
shall be due and payable sixty (60) days after completion and final acceptance of
the Work by City; provided that the City may determine, in its sole discretion, to
release up to fifty (50} % of such retention, in whole or in part, at any time.
Acceptance by Design-Builder of the final payment shall constitute a waiver of ali
claims against the City arising under the Contract Documents, except for
disputed claims in stated amounts that the Design-Buiider specifically reserves in
writing, but only to the extent that the Design-Builder has complied with all
procedures and requirements applicable to the presentation and processing of
such claim(s) under the Contract Documents. Design-Builder shall be entitled to
substitute securities for retention or to direct that payments of retention be made
into escrow, as provided in Public Contract Code Section 22300, upon execution
of the City’s Escrow Agreement for Security Deposits in Lieu of Retention.

(F}  The parties agree that, for purposes of the timely progress payment requirements
specified in Public Contract Code Section 20104.50, the date that the City
receives an Invoice and/or Pay Request Application jointly -approved by the
Design-Builder and the City’'s Representative as provided above shall be deemed
to constitute the date that City receives an undisputed and properly submitted
payment request from the Design-Builder. Progress payments not made within
30 days after this date may be subject to payment of interest as provided in
Section 20104.50.

2. RETENTION OF SUMS CHARGED AGAINST DESIGN-BUILDER

When, under the provisions of this Contract or any applicable Laws or Regulations, City
is authorized or required to withhold, deduct or charge any sum of money against
Design-Builder, City may deduct and retain the amount of such charge from the amount
of the next succeeding progress estimate(s), or from any other moneys due or that may
become due Design-Builder from City. If, on completion or termination of the Contract,
sums due Design-Builder are insufficient to pay City's charges, City shall have the right
to recover the balance from Design-Builder or its Sureties.

3. COMMENCEMENT AND PROSECUTION OF WORK
The CITY shall issue a Notice to Proceed for the Work under this contract.

Design-Builder shall commence the Work activities on or before fifteen (15) calendar
days from the date the written Notice to Proceed is issued by the City.

Design-Builder shall diligently prosecute the work to final completion.

4. TIME OF COMPLETION

Form approved by City Attorney 10

24 of 187



25 of 187



The entire Work shall be brought to compietion in the manner provided for in the
Contract Documents on or before 180 calendar days from the date of the Notice to
Proceed (hereinafter called the “Completion Date”} unless extensions of time are
granted in accordance with the Contract Documents.

Failure to complete the entire Work by the Completion Date and in the manner provided
for in the Contract Documents shall subject Design-Builder to liquidated damages as
provided in this Contract. Time is and shall be of the essence in the performance and
completion of the Work.

The City may extend the contract time for purposes of administrative management.
Extensions of contract time shall not extend the “Time of Completion” set forth above
unless specifically mentioned as a modification to the “Time of Completion”.

5. PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK

The payment of any progress payment, or the acceptance thereof by Design-Builder,
shall not constitute acceptance of the Work or any portion thereof and shall in no way
reduce the liability of Design-Builder to replace unsatisfactory work or material, whether
or not the unsatisfactory character of such work or material was apparent or detected at
the time such payment was made.

6. ACCEPTANCE NOT RELEASE

Design-Builder shall correct immediately any defective or imperfect work or maierials
which may be discovered before final acceptance of the entire Work, whether or not
such defect or imperfection was previously noticed or identified by the City. The
inspection of the Work, or any part thereof, shall not relieve Design-Builder of any of its
obligations to perform satisfactory work as herein specified.

Failure or neglect on the part of City or any of its officers, employees or authorized
agents to discover, identify, condemn or reject defective or imperfect work or maieriais
shall not be construed to imply an acceptance of such work or materials, if such defect
or imperfection becomes evident at any time prior to final acceptance of the entire Work,
nor shall such failure or negiect be construed as barring City from enforcing Design-
Builder's warranty(ies) or otherwise recovering damages or such a sum of money as
may be required to repair or rebuild the defective or imperfect work or materials
whenever City may discover the same, subject only to any statutes of limitation that may
apply to any such claim.

7. RELEASE

If requested to do so by the City, at the time of final payment, as a condition precedent
to final payment, Design-Builder and each assignee under any assignment in effect at
the time of final payment shall execute and deliver a release in form and substance
satisfactory fo and containing such exemptions as may be found appropriate by City
which shall discharge City, its officers, agents, and employees of and from all liability,
obligations, and claims arising under this contract.

Form approved by City Attorney 11
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8. CITY'S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART

The City shall have the right at any time to enter upon the Work and perform work not
covered by this Contract, or to occupy and use a portion of the Work, prior to the date of
the final acceptance of the Work as a whole, without in any way relieving Design-Builder
of any obligations under this Contract.

9. NO WAIVER OF REMEDIES

Neither the inspection by City, its officers, employees or agents, nor any certificate or
other approval for the payment of money, nor any payment for, nor acceptance of the
whole or any part of the Work by City, nor any extensions of time, nor any position taken
by City, its officers, employees or its agents shall operate as a waiver of any provision of
the Contract Documents nor of any power herein reserved to City or any right to
damages herein provided, nor shall any waiver of any breach of this Agreement be held
to be a waiver of any other or subsequent breach. All remedies provided in the Contract
Documents shall be taken and construed as cumulative; in addition to each and every
other remedy herein provided, the City shall have any and all equitable and legal
remedies that it would in any case have.

10. WARRANTY

a) Except as otherwise expressly provided in the Contract Documents, and
excepting only items of routine maintenance, ordinary wear and tear and unusual abuse
or neglect by City, Design-Builder warrants and guarantees all Work executed and all
supplies, materials and devices of whatsoever nature incorporated in or attached to the
Work, or otherwise provided as a part of the Work pursuant to the Confract, to be
absolutely free of all defects of workmanship and materials for a period of one year after
the completion date listed on the Notice of Completion document that is filed with the
County of Sacramento. Design-Builder shall repair or replace all work or material,
together with any other work or material that may be displaced or damaged in so doing,
that may prove defective in workmanship or material within this one year warranty period
without expense or charge of any nature whatsoever to City. Design-Builder is obligated
to conduct a pre-warranty walkthrough with the owner representative o verify warranty
issues 30 calendar days prior to the expiration date of the warranty period. Failure to do
so will extend the warranty period until the walkthrough has occurred.

b) In the event that Design-Builder shall fail to comply with the conditions of the
foregoing warranty within ten (10) calendar days after being notified of the defect in
writing, City shall have the right, but shall not be obligated, to repair, or obtain the repair
of, the defect and Design-Builder shall pay to City on demand all costs and expense of
such repair. Notwithstanding anything herein fo the contrary, in the event that any
defect in workmanship or material covered by the foregoing warranty results in a
condition that constitutes an immediate hazard to public health or safety, or any property
interest, or any person, City shall have the right to immediately repair, or cause to be
repaired, such defect, and Design-Builder shall pay to City on demand all costs and
expense of such repair. The foregoing statement relating to hazards to health, safety or
property shall be deemed to include both temporary and permanent repairs that may be
required as determined in the sole discretion and judgment of City.

c)
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d) in addition to the above, the Design-Builder shall make a written assignment of
all manufacturers’ and other product warranties to the City, prior io completion and final
acceptance of the Work by City.

e)

The Design-Builder's Performance Bond shall secure the performance of the Design-
‘Builder's obligations under this Section, and the Design-Builder and its Surety shall be
jointly and severally liable for these obligations.

11. LIQUIDATED DAMAGES IF WORK NOT COMPLETED ON TIME

(A)  The actual fact of the occurrence of damages and the actual amount of the
damages that City would suffer if the entire Work, and/or any specified portion thereof,
were not completed within the time(s) specified herein are dependent upon many
circumstances and conditions that could prevail in various combinations, and for this
reason, it is impracticable and extremely difficult to fix the actual damages. Damages
that City would suffer in the event of such delay include: loss of the use of the project;
expenses of prolonged assignment {o the project of an architectural and/or engineering
staff, prolonged costs of administration, inspection, and supervision; increased
operational expenses and/or impaired operation of other facilities dependent upon
completion of the project; and the loss and inconvenience suffered by the public within
the City of Sacramento by reason of the delay in the completion of the project or portion
thereof. Accordingly, the parties agree, and by execution of this Agreement, Design-
Builder acknowledges that it understands and agrees, that the amount(s) set forth
herein as liquidated damages reflect the parties’ best efforts at the time of entering into
the Contract to estimate the damages that may be incurred by City and the public due to
the Design-Builder's delay in compietion of the Work and/or any specified portion
thereof, and shall be presumed to be the amount of damages sustained by the failure of
Design-Builder to complete the entire Work and/or any specified portion thereof within
the time(s) specified herein.

(B)  Design-Builder shall pay liquidated damages to City for failure to complete the
entire Work by the Completion Date (as extended in accordance with the Contract
Documents, if applicable) in the amount of $473.00 for each calendar day after the
Completion Date (as extended in accordance with the Contract Documents, if
applicable), continuing to the time at which the entire Work is completed. Such amount
is the actual cash value agreed upon by the City and Design-Builder as the loss to City
and the public resulting from Design-Builder's default.

The parties agree, and by execution of this Agreement, Design-Builder acknowiedges
that it understands and agrees, that the foregoing provisions provide for the imposition
of liquidated damages from the Compietion Date (as extended in accordance with the
Contract Documents, if applicable} until the date of completion of the entire Work as
determined by the Engineer in accordance with Section 8-4 of the Standard
Specifications, whether or not the Work or any portion thereof is claimed or determined
to be substantially complete prior to such date of completion.

THE FOLLOWING ADDITIONAL LIQUIDATED DAMAGES PROVISION(S) APPLY IF
CHECKED:

0 In addition to the liquidated damages specified above, Design-Builder

shall pay additional liquidaied damages to City for failure to complete the portion
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of the Work specified below by the milestone date specified below (as such
milestone date may be extended in accordance with the Contract Documents, if
applicable). The amount of such additional liquidated damages shall be either
[check one]:

O a lump sum amount of , OR

O the daily amount of for each calendar day after
such milestone date (as extended in accordance with the Contract Documents, if
applicable), continuing to the time at which such portion of the Work is
completed.

Such amount is the actual cash value agreed upon by the City and Design-

Builder as the additional loss to City and the public resulting from Design-
Builder's default.

Portion of the Work Milestone Date

DESIGN-BUILDER’S ACKNOWLEDGMENT:

0l In addition to the potential damages described above, failure to complete
the entire Work within the time(s) specified herein may expose the City to
penalties or fines and/or may negatively affect the availability of project funding.
In recognition of these potential damages, in addition to the liquidated damages
specified above, Design-Builder shall pay additional liquidated damages to City in
the lump sum amount of if the entire Work is not completed by
. Such amount is the actual cash vaiue agreed upon by the
City and Design-Builder as the additional loss to City and the public resulting
from Design-Builder's default.

DESIGN-BUILDER’'S ACKNOWLEDGMENT:

(C)  In the event Design-Builder shall become liable for liquidated damages, City, in
addition to all other remedies provided by law, shall have the right to withhold any and
all payments that otherwise would be or become due Design-Builder until the liability of
Design-Builder under this section is finally determined. City shall have the right to use
and apply such payments, in whole or in part, to reimburse City for all liquidated
damages due or to become due to City. Any remaining balance of such payments shall
be paid to Design-Builder only after discharge in full of all liability incurred by Design-
Builder under this section or otherwise under any provision of the Contract Documents
or any applicable Law or Regulation. If the sum so retained by City is not sufficient to
discharge all such liabilities of Design-Builder, Design-Builder shall continue to remain
liable to City until all such liabilities are satisfied in full. No failure by City to withhold any
payment as specified above shall in any manner be construed fo constitute a release of
any such liabilities nor a waiver of the City’s right to withhold payment for such liabilities.

12. DESIGN-BUILDER SHALL ASSUME RISKS
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Until the completion and final acceptance by City of all Work under this Contract, the
Work shall be under Design-Builder's responsibie care and charge. Design-Builder, at
no cost to City, shall rebuild, repair, restore and make good all injuries, damages, re-
erections, and repairs occasioned or rendered necessary by accidental causes of any
nature, to all or any portions of the Work.

13. GENERAL LIABILITY OF DESIGN-BUILDER

Except as otherwise herein expressly stipulated, Design-Builder shall perform all the Work
and furnish all the labor, materials, tools, equipment, apparatus, facilities, transportation,
power and light, and appliances, necessary or proper for performing and completing the
Work herein required in the manner and within the time herein specified. The mention of
any specific duty or liability of Design-Builder shall not be construed as a limitation or
restriction of any general liability or duty of Design-Builder, and any reference to any
specific duty or lability shall be construed to be solely for the purpose of expianation.

14. INSURANCE

Design-Builder shall maintain all insurance and bonds as set forth in Exhibits “D” & “F”
through completion of this contract.

15.  FAILURE TO MAINTAIN BONDS OR INSURANCE

If, at any time during the performance of this Contract, Design-Builder fails to maintain any
item of the bonds and/or insurance required under the Contract in full force and effect,
Design-Builder shall immediately suspend all work under the Contract and notify City in
writing of such failure. After such notice is provided, or if City discovers such failure and
notifies Design-Builder, the City thereafter may withhold all Contract payments due or that
become due until notice is received by City that such bonds and/or insurance have been
restored in full force and effect and that the premiums therefore have been paid for a period
satisfactory to the Division of Risk Management. Design-Builder shall not resume work until
notified by City to do so, and the City shall have no responsibility or liability for any costs
incurred by Design-Builder as a result of such suspension of Work.

In addition to the foregoing, any failure to maintain any item of the required bonds and/or
insurance at any time during the performance of this Contract will be sufficient cause for
termination of the Contract by City.

The Design-Builder shall be solely responsible for, and shall defend, indemnify and hold
harmiess the City, its officers, employees and agents against and from, any and all
damages, claims, losses, actions, costs or other expenses of any kind incurred by any party
as a direct or indirect result of any suspension of Work or termination of the Contract under
the provisions of this Section.

16. EXCUSABLE DELAYS

Design-Builder shall be entitied to a no cost time extension(s) for “Excusable Delays” as
defined in Exhibit B, Section 1.02, only when the request for an Excusable Delay is
accepted and approved by the City's Designated Representative. Design-Builder is not
entitled to, and shall not receive, additional compensation for Excusable Delays.
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Time associated with Excusable Delays may be deducted from the project float
administered by the City, or added to the Compietion Date, at the discretion of the City’s
Designated Representative.

17. DESIGN-BUILDER TO SERVE NOTICE OF DELAYS

Whenever Design-Builder foresees any delay in the prosecution of the Work, and in any
event as soon-as possible (not to exceed a period of ten (10) calendar days) after the initial
occurrence of any delay that Design-Builder regards as or may later claim to be an
Excusable Delay, the Design-Builder shall notify the Engineer in writing of such delay and
its cause, in order that the Engineer: (i) may take immediate steps to prevent if possible the
occurrence or continuance of the delay; or (ii) if this cannot be done, may determine
whether the delay is to be considered excusable, how long it continues, and to what extent
the prosecution and completion of the Work are delayed thereby. Said written notice shall
constituie an application for an extension of time only if the notice requests such an
extension and sets forth the Design-Builder's estimate of the additional time required
together with a full description of the cause of the delay relied upon.

After the completion of any part or whole of the Work, the Engineer, in estimating the
amount due Design-Builder, will assume that any and all delays that may have occurred in
its prosecution and completion were not Excusable Delays, except for such delays for which
the Design-Builder has provided timely written notice as required herein, and that the
Engineer has found to be excusable. Design-Builder shall not be entitled to claim
Excusable Delay for any delay for which the Design-Builder failed to provide such timely
written notice.

18. EXTENSION OF TIME

If the Design-Builder complies with Section 17, above, and the Engineer finds a delay
claimed by the Design-Builder to be an Excusable Delay, the, Design-Builder shall be
allowed an extension of time to complete the Work that is proportional to the period of
Excusable Delay determined by the Engineer, subject to the approval by City of a change
order granting such time extension. During a duly authorized extension for an Excusable
Delay, City shall not charge liquidated damages against the Design-Builder for such delay.

If the City extends the time to complete the Work as provided herein, such extension shall in
no way release any warranty or guarantee given by Design-Buiider pursuant to the
provisions of the Contract Documents, nor shall such extension of time relieve or release
the sureties of the Bonds provided pursuant to the Contract Documents. By executing such
Bonds, the Sureties shall be deemed to have expressly agreed to any such extension of
time. The granting of any extension of time as provided herein shall in no way operate as a
waiver on the part of City of its rights under this Contract, excepting only extension of the
Completion Date for such period of Excusable Delay as may be determined by the Engineer
and approved by a duly authorized change order.

19. NO PAYMENT FOR DELAYS
No damages or compensation of any kind shall be paid to Design-Builder or any sub-

contractor because of delays in the progress of the Work whether or not such delays qualify
for extension of time under this Agreement; except that this provision shall not preciude the
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recovery of damages for a delay caused by the City that is unreasonable under the
circumstances and that is not within the contemplation of the parties, provided that the
Design-Builder timely submits all such written notice(s) and fully complies with such other
procedures as may be specified in the Contract Documents or any Laws or Regulations for
Design-Buiider to claim damages for such delay.

20. CHANGES IN THE WORK

Changes in the Work authorized or directed in accordance with the Contract Documents
and extensions of time of completion made necessary by reason thereof shall not in any
way release any warranty or guarantee given by Design-Builder pursuant to the provisions
of the Contract Documents, nor shall such changes in the Work relieve or release the
Sureties on Bonds provided pursuant to the Contract Documents. By executing such
Bonds, the Sureties shall be deemed to have expressly agreed to any such change in Work
and to any extension of time made by reason thereof.

21,  ACCOUNTING RECORDS OF DESIGN-BUILDER

During performance of the Contract and for a period of three (3) years after completing
the entire Work, Design-Builder shall maintain all accounting and financial records
related to the Coniract and performance of the Work in accordance with generally
accepted accounting practices, and shall keep and make such records available for
inspection and audit by representatives of the City upon reasonable written notice.

22. USE TAX REQUIREMENTS

(A) Use Tax Direct Payment Permit For all leases and purchases of materials,
equipment, supplies, or other tangible personal property used to perform the
Contract and shipped from outside California, the Design-Builder and any
subcontractors leasing or purchasing such materials, equipment, supplies or other
tangible personal property shall obtain a Use Tax Direct Payment Permit from the
California State Board of Equalization (“SBE”) in accordance with the applicable SBE
criteria and requirements.

(B) Sellers Permit  For any construction contract and any construction subcontract in
the amount of $5,000,000 or more, Design-Builder and the subcontractor(s) shall
obtain seliers permits from the SBE and shall register the jobsite as the place of
business for the purpose of allocating local sales and use tax to the City. Design-
Builder and its subcontractors shall remit the self-accrued use tax to the SBE, and
shall provide a copy of each remittance to the City.

(C)  The above provisions shall apply in all instances unless prohibited by the funding
source for the Contract.
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EXHIBIT B

SPECIAL CONDITIONS

B. 1.00 SPECIAL CONDITIONS

1. 1.01 Mutual Obligations

City and Design-Builder commit at all times to cooperate fully with each other,
and proceed on the basis of trust and good faith, to permit each party to realize
the benefits afforded under the Contract Documents.

2. 1.02 Basic Definitions

A City shall mean the City of Sacramento, A Municipal Corporation. Direction to
the Design-Builder concerning work executed under this contract shall be
through the City’s designated representative. Directions and requirements from
regulatory authorities established by the City shall not be construed as direction
from the City, but rather as direction and requirements from an independent
regulatory authority, and not subject to additional compensation.

B. City’s Project Criteria shall mean all criteria developed by or for City to describe
City’s program requirements and objectives for the Project, including use, space,
price, time, site and expandability requirements, as well as submittal
requirements and other requirements governing Design-Builder's performance of
the Work. City’s Project Criteria may include conceptual documents, design
criteria, performance reguirements and other Project-specific technical materials
and requirements.

C. Contract shall mean the executed contract between CITY and Design-Builder.

D. Day or Days shall mean calendar days unless otherwise specifically noted in the
Contract Documents.
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Designer shall mean a qualified, licensed design professional who is not an
employee of Design-Builder, but is retained by Design-Builder, or employed or
retained by anyone under contract with Design-Builder or Subcontractor, to
furnish design services required under the Confract Documents.

Engineer shall mean the City's designated representative.

Fully Executed shall mean the final completion of any document requiring
endorsements and signatures. A document is not fully executed until all required
signatures have been secured and the document has been issued to the Design-
Builder by the CITY with all required signatures.

Hazardous Materials shall mean any materials, wastes, substances and
chemicals deemed to be hazardous under applicable Legal Requirements, or the
handling, storage, remediation, or disposal of which are regulated by applicable
Legal Requirements.

l. LEED shall mean “Leadership in Energy and Environmental Design” as
established by the U.S. Green Building Council.

Legal Requirements shall mean all applicable federal, state and local laws,
codes, ordinances, rules, reguiations, orders and decrees of any government or
quasi-government entity having jurisdiction over the Project or Site, the practices
involved in the Project or Site, or any Work.

Site shall mean the project as defined by the parcel number.
Special Conditions of Contract shall mean Exhibit B to this contract.

Subcontractor shall mean any person or entity retained by Design-Builder as an
independent contractor to perform a portion of the Work and shall include
material, labor, and suppliers.

Substantially Complete as applied to the Work shall mean that the building is
ready for its intended purpose without undue interference, but there are minor
deficiencies, as determined by the City Representative, that do not prevent the
Work from being fully functional nor pose any risk to the public health, safety or
welfare or public or private property, as determined by the City Representative.
The Work shall be considered substantially complete on the date that the City
Representative accepts a final punchliist prepared by Design-Builder in writing
and the City's Representative issues a Notice of Substantial Completion.
Liguidated damages are based upon the final completion date listed in the Notice
of Completion document that is filed with the County. Liquidated damages are
not based upon substantial completion, beneficial occupancy, or certificate of
occupancy.
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0. Sub-Subcontractor shall mean any person or entity retained by a Subcontractor
as an independent contractor to perform any portion of a Subcontracior's Work
and shall include material, men and suppliers.

P. Testing Authority shall mean the individual in charge of organizing, conducting,
paying for all testing and documentation, administering tests, documenting all
test results and compiling a formal Acceptance Testing Report required under

Title 24, Part 6. For the purposes of this contract the Design-Builder shall be the
Testing Authority.

Q. Work shall mean all efforts associated with Design-Builder's design, construction
and other services required by the Contract Documents, including procuring and

furnishing all materials, equipment, services and labor reasonably inferabie from
the Contract Documents.

R. Rain Days shall mean days when rain exceeds the 30 year annual mean
precipitation by more than 20% as listed in the National Oceanic and
Atmospheric Administration (NOAA) for the Sacramento Airport for the period of
1971-2000, when measured during the construction period of the contract. Rain
days shall not be measured against monthly averages.

S. Excusable Delay is limited to time delays directly caused by any of the following

where the Design-Builder was not directly or indirectly responsible for the action:

1. Acts of God;

2. Acts of a public enemy;

3. Fires:

4. Rain Days” as defined in Exhibit B Section 1.02.R;

5. Riois;

6. Insurrections;

7. Epidemics;

8. Quarantine restrictions;

9. Strikes;

10. Lockouts;

11. Sitdowns;

12. Unreasonable acts of a governmental agency;

13. Priorities or privileges established for the manufacture, assembly, or
allotment of materials necessary in the Work by order, decree or
otherwise of the United States or by any department, bureau,
commission, committee, agent, or administrator of any legally
constituted public authority;

14. Changes in the Work ordered by City insofar as they necessarily require
additional time in which to complete the Work and are not part of a
Change Order;

15. Prevention of Design-Builder from commencing or prosecuting the Work
because of the acts of others, excepting Design-Builder's subcontractors
or suppliers; or

16. Prevention of Design-Builder from commencing or prosecuting the Work
because of a Citywide failure of public utility service.

17. Any situation beyond the City’s control.
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2.01

Excusable Delays shall specifically exclude all of the following:

1. Delays that do not directly impact the critical path on the approved
project scheduie;

2. Delays that could have been avoided by the exercise of care, prudence,
foresight and diligence on the part of Design-Builder;

3. Reasonable delays resulting from time required by City for review of any
Design-Builder submittals and for the making of surveys, measurements
and inspections;

4. Any delay arising from an interruption in the prosecution of the Work on
account of reasonable interference by others employed by City that
does not necessarily prevent the completion of the entire Work within
the time specified.

2.00 DESIGN-BUILDER’S SERVICES AND RESPONSIBILITIES

General Services

Design-Builder's Representative shall be reasonably available to City and shalt
have the necessary expertise and experience required to supervise the Work.
Design-Builder's Representative shall communicate regularly with City and shall
be vested with the authority to act on behalf of Design-Builder. Design-Builder's
Representative may be replaced only with the mutual agreement of City and
Design-Builder.

Design-Builder shall provide City with a monthly status report detailing the
progress of the Work, including (i) confirmation the Work is proceeding
according to schedule, (ii) listing of discrepancies, conflicts, or ambiguities in the
Contract Documents that require resolution, (iii) a listing of health and safety
issues related to execution and completion of the Work, (iv) a listing of other
items requiring resolution so as not to jeopardize Design-Builder's ability to
complete the Work for the Contract Price and within the Contract Time(s), (v) a
detailed cost and time breakdown of project cost and any executed or pending
PCQO’s or Change Orders, and (vi) a detailed work schedule for subsequent the
60 day period.

Design-Builder shall prepare and submit, at least ten (10) days prior to the
meeting contemplated by Section 2.01.D hereof, a Critical Path Schedule for the
execution of the Work. The schedule shall indicate the dates for the start and
completion of the various stages of Work, including the dates when City
information and approvals are required to enable Design-Builder to achieve the
Contract Time(s). The schedule shall be revised as required by conditions and
progress of the Work, but such revisions shall not relieve Design-Builder of its
obligations to complete the Work within the Contract Time(s), as such dates may
be adjusted in accordance with the Contract Documents. Adjusiments to the
Critical Path Schedule shall not use “float” or "excused delays™ unless approved
by City’s Designate Representative City’s review of and response to the schedule
shall not be construed as relieving Design-Builder of its complete and exclusive
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2.02

2.03

2.04

control over the means, methods, sequences and techniques for executing the
Work.

Within fifteen (15) days of the issuance of the Notice to Proceed the Design-
Builder will meet to discuss issues affecting the administration of the Work and to
implement the necessary procedures, including those relating to submittals and
payment, to facilitate the ability of the parties to perform their obligations under
the Contract Documents.

Design-Builder assumes responsibility for protection, security and control of all
facilities, structures and equipment within the areas of construction.

Design-Builder assumes responsibility for installation, transferring, maintaining
and paying for all utility costs related to the execution of the Work through
issuance of the final Notice of Substantial Completion.

Design Professional Services

Design-Builder shall, consistent with applicable State of California licensing laws,
provide through qualified, licensed design professionals empioyed by Design-
Builder, or procured from qualified, independent licensed Design Firms, the
necessary design services, including architectural, engineering and other design
professional services, for the preparation of the required drawings, specifications
and other design submittals to permit Design-Builder to complete the Work
consistent with the Contract Documents. Nothing in the Contract Documents is
intended or deemed to create any legal or contractual relationship between City
and any Design Design-Builder.

Standard of Care for Design Professional Services

The standard of care for all design professional services performed {o execute
the Work shall be the care and skill ordinarily used by members of the design
profession practicing under similar conditions at the same time and locality of the
Project. Notwithstanding the preceding sentence, if the parties agree upon
specific performance standards for any aspect of the Work, such standards are
to be set forth in an exhibit to the Contract entitled “Performance Standard
Requirements,” the design professional services shall be performed to achieve
such standards.

Design Development and Construction Document Services

Design-Builder and City shall, consistent with any applicable provision of the
Contract Documents, agree upon any interim design submissions that City may
wish 1o review, such inierim design submissions may include design criteria,
drawings, diagrams and specifications setting forth the Project requirements. On
or about the time of the scheduled submissions, Design-Buiider and City shall
meet and confer about the submissions, with Design-Builder identifying during
such meetings, among other things, the evolution of the design and any
significant changes or deviations from the Contract Documents, or, if applicable,
previously submitted design submissions. Minutes of the meetings will be
maintained by Design-Builder and provided to all attendees for review. Following
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2.05

the design review meeting, City shall review and approve the interim design
submissions in a time that is consistent with the turnaround times set forth in
Design-Builder's schedule, but no less than 10 calendar days for simple design
reviews and no less than 20 calendar days for construction document reviews.
Time limits established above shall not apply to regulatory or advisory reviews
such as the Design Review Commission, Community Reviews, Environmental
Review, Planning Commission, Building Department, Fire Department, Health
Department or similar reviews.

Design-Builder shall submit Construction Documents to the City setting forth in
detail drawings and specifications describing the requirements for construction of
the Work. The Construction Documents shall be consistent with the latest set of
interim design submissions, as such submissions may have been modified in a
design review meeting. The parties shall have a design review meeting to
discuss, and City shall review and approve, the documents in accordance with
the procedures set forth Section 2.04.A above. Design-Builder shall proceed with
construction in accordance with the approved Construction Documents and shall
submit Construction Documents to City prior to commencement of construction in
a format or formats acceptable to the City.

City's review and approval of interim design submissions and the Construction
Documents is for the purpose of mutually establishing a conformed set of
Contract Documents compatible with the requirements of the Work. Neither City’s
review nor approval of any interim design submissions and Construction
Documents shall be deemed to transfer any design liability from Design-Builder
to City.

To the extent not prohibited by the Contract Documents or Legal Requirements,
Design-Builder may prepare interim design submissions and Construction
Documents for a portion of the Work to permit construction to proceed on that
poriion of the Work prior to completion of the Construction Documents for the
entire Work.

Review and approval by the City does not supersede or relieve the Design-
Builder from securing all required regulatory reviews. Where regulatory reviews
modify the scope of work the Design-Builder shall immediately advise the City of
the cost and schedule impacts and develop alternative solution(s) acceptable to
the regulatory agency(s) and the City within the GMP.

Legal Requirements

Design-Builder shall perform the Work in accordance with all Legai Requirements
presented in the General Conditions of the Contract and shall provide all notices
applicable to the Work as required by the Legal Requirements.

The Contract Price and/or Contract Time(s) may be adjusted to compensate
Design-Builder for the effects of any changes in the Legal Requirements or LEED
Compliance Requirements enacted after the Guaranteed Maximum Price is
accepted by the City. Such effects may inciude, without limitation, revisions
Design-Builder is required to make to the Construction Documents because of
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changes in Legal Requirements or LEED Compliance. This exception does not
apply where changes were the result of normal regulatory updates, or where the
changes were publicly available for review prior to the date the City accepted the
GMP

2.06 Government Approvals, Utility Fees and Permits

A. Except as noted in "Cost of the Work” Design-Builder shall prepare and file all
documentation and applications and pay for all necessary permits, approvals,
licenses, utility charges, govermment charges/fees and inspection costs required
for the prosecution of the Work by any utility, government or quasi-government
entity having jurisdiction over the Project.

B. Design-Builder shall provide reasonable assistance to City in obfaining those
permits, approvals and licenses that are City’s responsibility.

2.07 Design-Builder’'s Construction Phase Services

A. Unless otherwise provided in the Contract Documents to be the responsibility of
City or a separate contractor, Design-Builder shali provide through itself or
Subcontractors the necessary supervision, labor, inspeciion, testing, start-up,
material, equipment, machinery, temporary utilities and other temporary facilities
to permit Design-Builder to complete construction of the Project consistent with
the Contract Documents.

B. Design-Builder shall perform all construction activities efficiently and with the
requisite expertise, skill and competence to satisfy the requirements of the
Contract Documents. Design-Builder shall at all times exercise complete and

exclusive control over the means, methods, sequences and techniques of
construction.

C. Design-Builder shall employ only Subcontractors who are duly licensed and
qualified to perform the Work consistent with the Contract Documents. City may
reasonably object to Design-Builder's selection of any Subcontractor, provided
that the Contract Price and/or Contract Time(s) shall be adjusted to the extent
that City’s decision impacts Design-Builder's cost and/or time of performance.

D. Design-Builder assumes responsibility to City for the proper performance of the
Work of Subconiractors and any acts and omissions in connection with such
performance. Nothing in the Contract Documents is intended or deemed to
create any legal or contractual relationship between City and any Subcontractor
or Sub-Subcontractor, including but not fimited to any third-party beneficiary
rights.

E. Design-Builder shall coordinate the activities of all Subcontractors. If City
performs other work on the Project or at the Site with separate contractors under
City’s control, Design-Builder agrees to reasonably cooperate and coordinate its
activities with those of such separate contractors so that the Project can be
completed in an orderly and coordinated manner without unreasonable
disruption.
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2.08

Design-Builder shall keep the Site reasonably free from debris, trash and
construction wastes to permit Design-Builder to perform its construction services
efficiently, safely and without interfering with the use of adjacent land areas.
Upon Substantial Completion of the Work, or a portion of the Work, Design-
Builder shall remove all debris, trash, construction wastes, materials, equipment,
machinery and tools arising from the Work or applicable portions thereof to
permit City to occupy the Project or a portion of the Project for its intended use.

Design-Builder shall secure all non-professional services, labor, materials, sub-
contractors following competitive bidding guidelines. Design-Builder may be
asked to include the City's designated representative in all competitive bidding
activities inciuding notification(s), document release, bid receipt/documentation,
bid analysis, bid verification, bid challenges, and award procedures.

Design-Builder’'s Responsibility for Project Safety

Design-Builder recognizes the importance of performing the Work in a safe
manner so as to prevent damage, injury or loss to (i) all individuals at the Site,
whether working or visiting, (ii) the Work, including materials and equipment
incorporated into the Work or stored on-Site or off-Site, and (iii} all other property
at the Site or adjacent thereto. Design-Builder assumes responsibility for
implementing and monitoring all safety precautions and programs related to the
performance of the Work. Design-Builder shall, prior to commencing
construction, designate a Safety Representative with the necessary qualifications
and experience to supervise the implementation and monitoring of all safety
precautions and programs related to the Work. Unless otherwise required by the
Contract Documents, Design-Builder's Safety Representative shall be an
individual stationed at the Site who may have responsibilities on the Project in
addition to safety. The Safety Representative shall make routine daily inspections
of the Site and shall hold weekly safety meetings with Design-Builder’s
personnel, Subcontractors and others as applicable.

Design-Builder and Subcontractors shall comply with all Legal Requirements
relating to safety, as well as any City-specific safety requirements set forth in the
Contract Documents, provided that such CITY-specific requirements do not
violate any applicable Legal Requirement. Design-Builder will immediately report
in writing any safety-related injury, loss, damage or accident arising from the
Work to City’s Representative and, to the extent mandated by Legal
Requirements, to all government or quasi-government authorities having
jurisdiction over safety-related matters involving the Project or the Work.

Design-Builder's responsibility for safety under this Section 2.08 is not intended
in any way to relieve Subcontractors and Sub-Subcontractors of their own
contractual and legal obligations and responsibility for (i) complying with all Legal
Reguirements, including those related to health and safety matters, and (ii) taking
all necessary measures to implement and monitor all safety precautions and
programs to guard against injury, losses, damages or accidents resulting from
their performance of the Work.
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2.09 Design-Builder’'s Warranty

Design-Buiider warrants to City that the construction, including all materials and
equipment furnished as part of the construction, shall be new uniess otherwise specified
in the Contract Documents, of good quality, in conformance with the Contract
Documents and free of defects in materials and workmanship. Design-Builder's warranty
obligation excludes defects caused by abuse, alterations, or failure to maintain the Work
by persons other than Design-Builder or anyone for whose acts Design-Builder may be
liable. Nothing in this warranty is intended to limit any manufacturer's warranty which
provides City with greater warranty rights than set forth in this Section 2.09 or the
Contract Documents. Design-Builder will provide City with all manufacturers’ warranties
upon Substantial Completion.

3.00 CITY’S SERVICES AND RESPONSIBILITIES

3.01 City’s Separate Contractors

CITY is responsible for all work performed on the Project or at the Site by separate
contractors under City’s control. City shall contractually require its separate contractors
to cooperate with, and coordinate their activities so as not to interfere with, Design-
Builder in order to enable Design-Builder to timely complete the Work consistent with the
Contract Documents.

4.00 HAZARDOUS CONDITIONS AND DIFFERING SITE CONDITIONS

4.01 Hazardous Conditions

A. Unless otherwise expressly provided in the Contract Documents to be part of the
Work, Design-Builder is responsible for any Hazardous Conditions encountered
at the Site.

B. Upon encountering any Hazardous Conditions, Design-Builder will notify City and

take steps necessary to protect the Work and continue working in unaffected
areas of the project site whenever possible.

4.02 Differing Site Conditions

A. Concealed or latent physical conditions or subsurface conditions at the Site that
(i) materially differ from the conditions indicated in the Contract Documents or (ii)
are of an unusual nature, differing materially from the conditions ordinarily
encountered and generally recognized as inherent in the Work are collectively
referred to herein as “Differing Site Conditions.”

B. Upon encountering a Differing Site Condition, Design-Builder shall provide
prompt written notice to City of such condition, which notice shall not be later
than four (4) calendar days after such condition has been encountered. Design-
Builder shall, to the exient reasonably possible, provide such notice before the
Differing Site Condition has been substantially disturbed or altered.

Form approved by City Attorney 26

56 of 187



57 of 187



5.00 CHANGES TO THE CONTRACT PRICE AND TIME

5.01 Change Orders
A. A Change Order is a written instrument issued after execution of the Contract

fully executed by City and Design-Builder, stating their agreement upon all of the
following:

1. The scope of the change in the Work;and/or
2. The amount of the adjustment to the Contract Price; and/or
3. The extent of the adjustment to the Contract Time(s).

B. All changes in the Work authorized by applicable Change Order shall be
performed under the applicable conditions of the Contract Documents. City and
Design-Builder shall negotiate in good faith and as expeditiously as possible the
appropriate adjustments for such changes.

C. if City requests a proposal for a change in the Work from Design-Builder and
subsequently elects not to proceed with the change, a Change Order shall not be
issued to reimburse Design-Builder for costs incurred for estimating services,
design services and services involved in the preparation of proposed revisions to
the Contract Documents. .

D. Design-Builder shall not list Change Orders on invoices or pay requests until the
Change Order is fully executed.

E. Change Orders shall be calculated using the “EZ-PCO” form and guidelines. By
executing this agreement the Design-Builder agrees to the mark-up percentages
and calculations set forth in the “EZ-PCQO” form and guidelines.

5.02 Work Change Directives

A. A Work Change Directive is a written order prepared and signed by City,
directing a change in the Work prior to agreement on an adjustment in the
Contract Price and/or the Contract Time(s).

B. City and Design-Builder shall negotiate in good faith and as expeditiousiy as
possible the appropriate adjustments for the Work Change Directive. Upon
reaching an agreement, the parties shall prepare and execute an appropriate
Change Order reflecting the terms of the agreement.

5.03 Minor Changes in the Work

Minor changes in the Work do not involve an adjustment in the Contract Price and/or
Contract Time(s) and do not materially and adversely affect the Work in the judgment of
the City. Design-Builder may make minor changes in the Work consistent with the intent
of the Contract Documents, provided, however that Design-Builder shall promptly inform
City in writing before any minor change is implemented, and receive written confirmation
from the City accepting the minor change in the Work.
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5.04 Emergencies

In any emergency affecting the safety of persons and/or property, Design-Builder shali
act, at its discretion, o prevent threatened damage, injury or loss, but shall take steps to
immediately notify the City of the emergency and submit a written natification to the City
within 24 hours of taking any emergency action.

6.00 CONTRACT ADJUSTMENTS AND DISPUTES

6.01 Duty to Continue Performance

Uniess provided to the contrary in the Contract Documents, Design-Builder shall
continue to perform the Work and City shall continue to satisfy its payment obligations to
Design-Builder, pending the final resolution of any dispute or disagreement between
Design-Builder and City.

6.02 Consequential Damages

Notwithstanding anything herein to the contrary, neither Design-Builder nor City shall be
liable to the other for any consequential losses or damages, whether arising in contract,
warranty, tort (including negligence), strict liability or otherwise, including but not limiied
to losses of use, profits, business, reputation or financing, excluding Liquidated
Damages established in this contract.

7.00 MISCELLANEOUS

7.01 Assignment

Neither Design-Builder nor City shall, without the written consent of the other assign,
transfer or sublet any portion or part of the Work or the obligations required by the
Contract Documents.

7.02 Successorship
Design-Builder and City intend that the provisions of the Contract Documents are
binding upon the parties, their employees, agents, heirs, successors and assigns.

7.03 Governing Law
The Contract and all Contract Documents shall be governed by the laws of the State of
California, without giving effect to its conflict of law principles.

7.04 Severability

If any provision or any part of a provision of the Contract Documents shall be finally
determined to be superseded, invalid, illegal, or otherwise unenforceabie pursuant to
any applicable Legal Requirements, such determination shail not impair or otherwise
affect the validity, legality, or enforceability of the remaining provision or parts of the
provision of the Contract Documents, which shall remain in full force and effect as if the
unenforceable provision or part were deleted.

7.05 No Waiver
The failure of either Design-Builder or City to insist, in any one or more instances, on the
performance of any of the obligations required by the other under the Contract
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Documents shall not be construed as a waiver or relinquishment of such obligation or
right with respect to future performance.

7.06 Headings

The headings used in these Special Conditions of Contract, or any other Contract
Document, are for ease of reference only and shall not in any way be construed to limit
or aiter the meaning of any provision.

7.07 Notice

Whenever the Contract Documents require that notice be provided to the other party,
notice will be deemed to have been validly given (i) if delivered in person to the
individual intended to receive such notice, (ii) four (4) days after being sent by registered
or certified mail, postage prepaid to the address indicated in the Contract or (iii) if
transmitted by facsimile, by the time stated in a machine generated confirmation that
notice was received at the facsimile number of the intended recipient.

7.08 Amendments
The Contract Documents may not be changed, altered, or amended in any way except
in writing signed by a duly authorized representative of each party.

Form approved by City Attorney 29

62 of 187



63 of 187



EXHIBIT C

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall not furnish any facilities or equipment for the execution of the
Work.
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1.

EXHIBITD

GENERAL PROVISIONS

Independent Contractor.

A

It is understood and agreed that DESIGN-BUILDER (including DESIGN-
BUILDER’s employees) is an independent contractor and that no relationship
of employer-employee exists between the parties hereto for any purpose
whatsoever. Neither DESIGN-BUILDER nor DESIGN-BUIL.DER’s assigned
personne! shall be entitled to any benefits payable to employees of CITY.
CITY is not required to make any deductions or withholdings from the
compensation payable to DESIGN-BUILDER under the provisions of this
Agreement, and DESIGN-BUILDER shall be issued a Form 1099 for its
services hereunder. As an independent contractor, DESIGN-BUILDER
hereby agrees to indemnify and hold CITY harmless from any and all claims
that may be made against CITY based upon any contention by any of
DESIGN-BUILDER’s employees or by any third party, inciuding but not
limited to any state or federal agency, that an employer-employee
relationship or a substitute therefor exists for any purpose whatsoever by
reason of this Agreement or by reason of the nature and/or performance of
any Services under this Agreement. (As used in this Exhibit D, the term
“Services” shall include both Services and Additional Services as such terms
are defined elsewhere in this Agreement.)

It is further understood and agreed by the parties hereto that DESIGN-
BUILDER, in the performance of its obligations hereunder, is subject to the
control and direction of CITY as to the designation of tasks to be performed
and the resulis to be accomplished under this Agreement, but not as to the
means, methods, or sequence used by DESIGN-BUILDER for accomplishing
such results. To the extent that DESIGN-BUILDER obtains permission to,
and does, use CITY facilities, space, equipment or support services in the
performance of this Agreement, this use shall be at the DPESIGN-BUILDER’s
sole discretion based on the DESIGN-BUILDER’s determination that such
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use will promote DESIGN-BUILDER's efficiency and effectiveness. Except
as may be specifically provided elsewhere in this Agreement, the CITY does
not require that DESIGN-BUILDER use CITY facililies, equipment or support
services or work in CITY locations in the performance of this Agreement.

C. if, in the performance of this Agreement, any third persons are employed by
DESIGN-BUILDER, such persons shall be entirely and exclusively under the
direction, supervision, and control of DESIGN-BUILDER. Except as may be
specifically provided elsewhere in this Agreement, all terms of employment,
including hours, wages, working conditions, discipline, hiring, and
discharging, or any other terms of employment or requirements of law, shall
be determined by DESIGN-BUILDER. It is further understood and agreed
that DESIGN-BUILDER shall issue W-2 or 1099 Forms for income and
employment tax purposes, for all of DESIGN-BUILDER'’s assigned personnel
and subcontractors.

D. The provisions of this Section 1 shall survive any expiration or termination of
this Agreement. Nothing in this Agreement shall be construed to create an
exclusive relationship between CITY and DESIGN-BUILDER. DESIGN-
BUILDER may represent, perform services for, or be employed by such
additional persons or companies as DESIGN-BUILDER sees fit provided that
DESIGN-BUILDER does not violate the provisions of Section 5, below.,

2. Licenses; Permits, Etc. DESIGN-BUILDER represents and warrants that DESIGN-
BUILDER has all licenses, permits, City Business Operations Tax Certificate,
gualifications, and approvals of whatsoever nature that are legally required for
DESIGN-BUILDER to practice its profession or provide any services under the
Agreement. DESIGN-BUILDER represents and warrants that DESIGN-BUILDER
shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Agreement any licenses, permits, and approvals that are legally required
for DESIGN-BUILDER to practice its profession or provide such Services. Without
limiting the generality of the foregoing, if DESIGN-BUILDER is an out-of-state
corporation, DESIGN-BUILDER warrants and represents that it possesses a valid
certificate of qualification to transact business in the State of California issued by the
California Secretary of State pursuant to Section 2105 of the California Corporations
Code.

3. Time. DESIGN-BUILDER shall devote such fime and effort to the performance of
Services pursuant to this Agreement as is necessary for the satisfactory and timely
performance of DESIGN-BUILDER’s obligations under this Agreement. Neither
party shall be considered in default of this Agreement, to the extent that party's
performance is prevented or delayed by any cause, present or future, that is beyond
the reasonable control of that party.

4, DESIGN-BUILDER Not Agent. Except as CITY may specify in writing, DESIGN-
BUILDER and DESIGN-BUILDER’s personnel shall have no authority, express or
implied, to act on behalf of CITY in any capacity whatscever as an agent. DESIGN-
BUILDER and DESIGN-BUILDER’s personnel shall have no authority, express or
implied, fo bind CITY to any obligations whatsoever.
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5. Conflicts of Interest. DESIGN-BUILDER covenants that neither it, nor any officer
or principal of its firm, has or shall acquire any interest, directly or indirectly, that
would conflict in any manner with the interests of CITY or that would in any way
hinder DESIGN-BUILDER's performance of Services under this Agreement.
DESIGN-BUILDER further covenants that in the performance of this Agreement, no
person having any such interest shall be employed by it as an officer, employee,
agent or subcontractor, without the written consent of CITY. DESIGN-BUILDER
agrees to avoid conflicts of interest or the appearance of any conflicts of interest with
the interests of CITY at all times during the performance of this Agreement. If
DESIGN-BUILDER is or employs a former officer or employee of the CITY, DESIGN-
BUILDER and any such employee(s) shall comply with the provisions of Sacramento
City Code Section 2.16.090 pertaining to appearances before the City Council or any
CITY department, board, commission or committee.

6. Confidentiality of CITY Information. During performance of this Agreement,
DESIGN-BUILDER may gain access to and use CITY information regarding
inventions, machinery, products, prices, apparatus, costs, discounts, future plans,
business affairs, governmental affairs, processes, trade secrets, technical matters,
systems, facilities, customer lists, product design, copyright, data, and other vital
information (hereafter collectively referred to as “City Information”) that are valuable,
special and unique assets of the CITY. DESIGN-BUILDER agrees to protect all City
Information and treat it as strictly confidential, and further agrees that DESIGN-
BUILDER shall not at any time, either directly or indirectly, divulge, disclose or
communicate in any manner any City Information to any third party without the prior
written consent of CITY. In addition, DESIGN-BUILDER shall comply with all CITY
policies governing the use of the CITY network and technology systems, as set forth
in applicable provisions of the City of Sacramento Administrative Policy Instructions #
30. A violation by DESIGN-BUILDER of this Section 6 shall be a material violation of
this Agreement and shall justify legal and/or equitable relief.

7. DESIGN-BUILDER Information.

A. CITY shall have full ownership and control, including ownership of any
copyrights, of all information prepared, produced, or provided by DESIGN-
BUILDER pursuant to this Agreement. In this Agreement, the term
“‘information” shall be construed to mean and include: any and all work
product, submittals, reports, plans, specifications, and other deliverables
consisting of documents, writings, handwritings, typewriting, printing,
photostatting, photographing, computer models, and any other computerized
data and every other means of recording any form of information,
communications, or representation, including letters, works, pictures,
drawings, sounds, or symbols, or any combination thereof. DESIGN-
BUILDER shall not be responsible for any unauthorized modification or use of
such information for other than its intended purpose by CITY.

B. DESIGN-BUILDER shall fully defend, indemnify and hold harmiess CITY, its
officers and employees, and each and every one of them, from and against
any and all claims, actions, lawsuits or other proceedings alleging that all or
any part of the information prepared, produced, or provided by DESIGN-
BUILDER pursuant to this Agreement infringes upon any third party’s
trademark, trade name, copyright, patent or other intellectual property rights,
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CITY shall make reasonable efforts to notify DESIGN-BUILDER not later than
ten (10) days after CITY is served with any such claim, action, lawsuit or
other proceeding, provided that CiTY's failure to provide such notice within
such time period shall not relieve DESIGN-BUILDER of its obligations
hereunder, which shall survive any termination or expiration of this
Agreement.

C. All proprietary and other information received from DESIGN-BUILDER by
CITY, whether received in connection with DESIGN-BUILDER's proposal to
CITY or in connection with any Services performed by DESIGN-BUILDER,
will be disclosed upon receipt of a request for disclosure, pursuant to the
California Public Records Act; provided, however, that, if any information is
set apart and clearly marked “trade secret” when it is provided to CITY, CITY
shall give notice to DESIGN-BUILDER of any request for the disclosure of
such information. The DESIGN-BUILDER shall then have five (5) days from
the date it receives such notice to enter into an agreement with the CITY,
satisfactory to the City Aftorney, providing for the defense of, and complete
indemnification and reimbursement for all costs (including plaintiff's attorney
fees) incurred by CITY in any legal action to compel the disclosure of such
information under the California Public Records Act. The DESIGN-BUILDER
shall have sole responsibility for defense of the actual “trade secret’
designation of such information.

D. The parties understand and agree that any failure by DESIGN-BUILDER to
respond to the notice provided by CITY and/or to enter into an agreement
with CITY, in accordance with
the provisions of subsection C, above, shall constitute a complete waiver by
DESIGN-BUILDER of any rights regarding the information designated “trade
secret” by DESIGN-BUILDER, and such information shall be disclosed by
CITY pursuant to applicable procedures required by the Public Records Act.

8. Standard of Performance.

DESIGN-BUILDER shall perform all Services required pursuant to this Agreement in the
manner and according to the standards currently observed by a competent practitioner of
DESIGN-BUILDER’s profession in California.  All products of whatsoever nature that
DESIGN-BUILDER delivers to CITY pursuant to this Agreement shall be prepared in a
professional manner and conform to the standards of quality normally observed by a person
currently practicing in DESIGN-BUILDER’s profession, and shall be provided in accordance
with any schedule of performance specified in Exhibit A. DESIGN-BUILDER shall assign
only competent personnel to perform Services pursuant to this Agreement. DESIGN-
BUILDER shall nofify CITY in writing of any changes in DESIGN-BUILDER's staff assigned
to perform the Services required under this Agreement, prior to any such performance. In
the event that CITY, at any time during the term of this Agreement, desires the removal of
any person assigned by DESIGN-BUILDER to perform Services pursuant to this Agreement,
because CITY, in its sole discretion, determines that such person is not performing in
accordance with the standards required herein, DESIGN-BUILDER shall remove such
person immediately upon receiving notice from CITY of the desire of CITY for the removal of
such person.
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9. DESIGN-BUILDER Bankrupt.

If Design-Builder should commence any bankruptcy proceeding, or if Design-Builder is
adjudged a bankrupt, or if Design-Builder makes any assignment for the benefit of creditors,
or if a receiver is appointed on account of Design-Builder's insolvency, then the City may,
without prejudice to any other right or remedy, terminate the Contract and compiete the
work by giving notice as provided above.

10. Termination After Completion Date.

In addition to any other rights City may have, if any services or work required under the
Contract (including but not limited to punch list items) are not completed as of the
Completion Date (as adjusted by any extensions of time for Excusable Delays granted
pursuant to the Contract Documents), City may terminate the Contract at any time after the
Completion Date ( as adjusted by any extensions of time for Excusable Delays granted
pursuant to the Contract Documents), by providing a written notice to Contractor specifying
the date of termination. Such notice also may specify conditions or requirements that
Design-Builder must meet to avoid termination of the Contract on such date. If Design-
Builder fails to fulfill all such conditions and requirements by such termination date, or, if no
such conditions or requirements are specified, Design-Builder shall cease rendering
services and performing work on such termination date, and shall not be entitled to receive
any compensation for services rendered or work performed after such termination date. In
the event of such termination, Design-Builder shall remain liable to City for liquidated
damages incurred for any period of time prior to the termination date.

In addition to any other charges, withholdings or deductions authorized under the Contract
or any Laws or Regulations, if City terminates the Contract pursuant to this section, City
may withhold and deduct from any payment and/or retention funds otherwise due Design-
Builder any sum necessary to pay the City's cost of completing or correcting, or contracting
for the completion or correction of, any services or work under the Contract that are not
completed to the satisfaction of the City or that otherwise are deficient or require correction
as of such termination date, including but not limited to incomplete punch list items. Such
costs shall include all of the City’s direct and indirect costs incurred to complete or correct
such services or work, including the City’s administrative and overhead costs. If the amount
of payment(s) and/or retention funds otherwise due the Design-Builder are insufficient to
pay such costs, City shall have the right to recover the balance of such costs from the
Design-Builder and/or its Surety(ies).

11. Termination for Convenience.

Upon written notice to the Design-Builder, the City may at any time, without cause and
without prejudice to any other right or remedy of the City, elect to terminate the Contract for
the convenience of City. In such case, the Design-Builder shall be paid (without duplication
of any items, and after deduction and/or withholding of any amounts authorized to be
deducted or withheld by the Contract Documents or any Laws or Regulations):

{A)  For Work executed in accordance with the Contract Documents prior to the effective

date of termination and determined to be acceptable by the Engineer, including fair and
reasonable sums for overhead and profit on such Work;
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(B) For reasonable claims, costs, losses, and damages incurred in seitlement of
terminated contracts with subcontractors, suppliers, and others; and

(C)  For reasonable expenses directly attributable to termination.

Design-Builder shall not be paid for any ioss of anticipated profits or revenue for any Work
not performed prior to termination, nor for any economic loss arising out of or resulting from
such termination, except for the payments listed in this section. Design-Builder's warranty
under Section 10 of Exhibit A within this Agreement shall apply, and Design-Builder shall
remain responsible for all obligations related to such warranty, with respect to all portions of
the Work performed prior to the effective date of the termination for convenience pursuant
to this section. The City shall be entitled to have any or all remaining Work performed by
other contractors or by any other means at any time after the effective date of a termination
for convenience pursuant to this section.

12, Termination for Breach of Contract

If Design-Builder abandons the Work under this Contract, or if the Contract or any portion of
the Contract is sublet or assigned without the consent of the City, or if the Engineer
determines in the Engineer’s sole discretion that the conditions of the Contract in respect to
the rate of progress of the Work are not being fulfilled or any part thereof is unnecessarily
delayed, or if Design-Builder violates or breaches, or fails to execute in good faith, any of
the terms or conditions of the Contract, or if Design-Builder refuses or fails to supply enough
properly skilled labor or materials or refuses or fails to make prompt payment to
subcontractors for material or labor, or if Design-Builder disregards any Laws or
Regulations or proper instruction or orders of the Engineer, then, notwithstanding any
provision to the contrary herein, the City may give Design-Builder and its Sureties written
notification to immediately correct the situation or the Contract shall be terminated.

In the event that such notice is given, and, in the event such situation is not corrected, or
arrangements for correction satisfactory to the City are not made, within ten (10) calendar
days from the date of such notice or within such other period of time as may be specified by
the City in the notice, the Contract shall upon the expiration of said period cease and
terminate. In the event of any such termination, City may take over the Work and prosecute
the Work to completion, or otherwise, and the Design-Builder and its Sureties shall be liable
to City for any cost occasioned City thereby, as hereinafter set forth.

In the event City completes the Work, or causes the Work to be completed, no payment of
any kind shall be made to Design-Builder until the Work is complete. The cost of
completing the Work, including but not limited to, extra costs of project administration and
management incurred by City, both direct or indirect, shall be deducted from any sum then
due, or that becomes due, to Design-Builder from City. If sums due to Design-Builder from
City are less than the cost of completing the Work, Design-Builder and its Sureties shalt pay
City a sum equal to this difference on demand. In the event City completes the Work, and
there is a sum remaining due to Design-Builder after City deducts the costs of completing
the Work, then City shall pay such sum to Design-Builder. The Design-Builder and Design-
Builder's Sureties shall be jointly and severally liable for all obligations imposed on Design-
Builder hereunder.

No act by City before the Work is finally accepted, including, but not limited to, exercise of
other rights under the Contract, actions at law or in equity, extensions of time, payments,
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assessments of liquidated damages, occupation or acceptance of any part of the Work,
waiver of any prior breach of the Contract or failure to take action pursuant to this section
upon the happening of any prior default or breach of Design-Builder, shall be construed to
be a waiver or estoppel of the City’s right to act pursuant to this Section upon any
subseguent event, occurrence or failure by Design-Builder to fulfill the ferms and conditions
of the Contract. The rights of City to terminate the Contract pursuant io this Section and
pursuant to all Termination Sections are cumulative and are in addition to all other rights of
City pursuant to the Contract and at law or in equity.

13. Sureties’ Obligations Upon Termination.
If the City terminates the Contract pursuant to the Termination Sections above:

(A}  The Surety under Design-Builder's performance bond shall be fully responsible for
all of the Design-Builder's remaining obligations of performance under the Contract as if the
Surety were a party to the Contract, including without limitation Design-Builder's obligations,
as provided in the Contract Documents, o complete and provide a one-year warranty of the
entire Work, pay liquidated damages and indemnify, defend and hold harmless City, up to
the full amount of the performance bond.

(B)  The Surety under Design-Builder's payment bond shall be fully responsible for the
performance of all of the Design-Builder's remaining payment obligations for work, services,
equipment or materials performed or provided in connection with the Work or any portion
thereof, up to the full amount of the payment bond.

14. City’s Right to Perform and Terminate for Cause.

15. Design-Builder’s Right to Stop Work.

Design-Builder may not stop work unless directed to do so by City, or under
“Emergency” conditions as set forth in this contract.

16. Indemnity and Hold Harmless.

(A)  Design-Builder shall defend, hold harmiess and indemnify the City, its
officers, employees, and agents, and each and every one of them, from and
against any and all actions, damages, costs, liabilities, claims, demands,
losses, judgments, penalties, costs and expenses of every type and
description, whether arising on or off the site of the Work, including, but not
limited to, any fees and/or costs reasonably incurred by City’s staff attorneys
or outside attorneys and any fees and expenses incurred in enforcing this
provision (hereafter collectively referred to as “Liabilities”), including but not
limited to Liabilities arising from personal injury or death, damage to personai,
real or intellectual property or the environment, contractual or other economic
damages, or regulatory penalties, arising out of or in any way connected with
performance of or failure to perform the Work by the Design-Builder, any
subcontractor or agent, anyone directly or indirectly employed by any of them
or anyone for whose acts any of them may be liable, whether or not (i} such
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Liabilittes are caused in part by a party indemnified hereunder, or (ii) such
Liabilittes are litigated, settled or reduced to judgment; provided that the
foregoing indemnity does not apply to liability for damages for death or bodily
injury to persons, injury to property, or other ioss, damage or expense to the
extent arising from (i) the sole negligence or willful misconduct of, or defects
in design furnished by, City, its agents, servants, or independent contractors
who are directly responsible to City, or (ii} the active negligence of City.

(B) The existence or acceptance by City of any of the insurance policies or
coverages described in this Agreement shall not affect or limit any of City’s
rights under this Section 16, nor shall the limits of such insurance flimit the
liability of Design-Builder hereunder. The provisions of this Section 16 shall
survive any expiration or termination of the Contract.

17. Insurance.

During the entire term of this Contract and until completion and final acceptance of
the Work as provided in the Contract Documents, Design-Builder shall maintain in
full force and effect the insurance coverage described in this section.

Full compensation for all premiums that Design-Builder is required io pay for the
insurance coverage described herein shall be included in the compensation
specified for petformance of the Work under the Contract. No additional
compensation will be provided for Design-Builder's insurance premiums.

It is understood and agreed by the Design-Builder that its liability to the City shall not
in any way be limited to or affected by the amount of insurance coverage required of
or carried by the Design-Builder.

A. Minimum Scope and Limits of Insurance Coverage

(1) Commercial General Liability Insurance, providing coverage at least as
broad as ISO CGL Form 00 01 on an occurrence basis for bodily injury,
including death, of one or more persons, property damage and personal
injury, with limits of not less than one million dollars ($1,000,000) per
occurrence. The policy shall provide contractual liability and products and
completed operations coverage for the term of the policy.

{2)  Automobile Liability Insurance providing coverage at least as broad as
ISO Form CA 00 01 on an occurrence basis for bodily injury, including death,
of one or more persons, property damage and personal injury, with limits of
not less than one million dollars ($1,000,000) per occurrence. The policy
shall provide coverage for owned, non-owned and/or hired autos as
appropriate to the operations of the Design-Builder.

(3) Workers’ Compensation Insurance with statutory iimits, and Employers’
Liability Insurance with limits of not less than one million dollars {($1,000,000).
The Worker's Compensation policy shall include a waiver of subrogation.
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(4) Professional Liability Insurance providing coverage on a claims made
basis for errors, omissions, or malpractice with limits of not less than one
million ($1,000,000) dollars.

B. Additional Insured Coverage

(1) Commercial General Liability Insurance: The City, its officials,
employees and volunteers shall be covered by policy terms or endorsement
as additional insureds as respects general liability arising out of activities
performed by or on behalf of Design-Builder, products and compieted
operations of Design-Builder, and premises owned, leased or used by
Design-Builder. The general liability additional insured endorsement must be
signed by an authorized representative of the insurance carrier.

If the policy includes a blanket additional insured endorsement or contractual
additional insured coverage, the above signature requirement may be fulfilied
by submitting that document with a signed declaration page referencing the
blanket endorsement or policy form.

(2) Automobile Liability Insurance: The City, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects auto liability.

C. Qther Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) Contractor's insurance coverage shall be primary insurance as
respects City, its officials, employees and volunteers. Any insurance or self-
insurance maintained by City, its officials, employees or volunteers shall be in
excess of Contractor’s insurance and shall not contribute with it.

(2)  Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to City, its officials, employees or volunteers.

(3)  Coverage shall state that Contractor’s insurance shall apply separately
to each insured against whom claim is made or suit is brought, except with
respect to the limits of the insurer’s liability.

(4)y  City will be provided with thirty (30) days written notice of cancellation
or material change in the policy language or terms.

D.  Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than AV,
Self-insured retentions, policy terms or other variations that do not comply with the
requirements of this Section must be declared to and approved by the City Risk
Management Division in writing prior to execution of this Agreement.
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E. Verification of Coverage

(1} Confractor shall furnish City with certificates and required
endorsements evidencing the insurance required. Contractor shall provide
initial insurance documents to the Engineer upon request, prior to execution
of the final contract. All future insurance renewal documents shall be sent to:

EBIX BPO

212 Kent Street

Portland, MI, 48875

Phone: (5617) 647-1700

Fax: (517)647-7900

Email: CertsOnly@periculum.com

(2) Copies of policies shall be delivered to the City on demand.
Certificates of insurance shall be signed by an authorized representative of
the insurance carrier.

F. Subcontractors

Design-Builder shall require and verify that all subcontractors maintain insurance
coverage that meets the minimum scope and limits of insurance coverage specified
in subsection A, above.

G. Builders Risk Property Insurance

Design-Builder shall maintain Builder’s Risk property insurance coverage in
the amount of replacement value of the work. Such property insurance shall
be maintained by Design-Builder until final payment has been made under
this Contract. This insurance shall include the interests of the CITY, Design-
Builder, their consultants, contractors, sub-contractors, vendors of every tier,
as their interest may appear.

This property insurance shall be on an “all-risk” or equivalent policy form and
shall include without limitation, insurance against the perils of fire,
earthquake, and physical loss or damage including theft, vandalism,
malicious mischief, collapse, flood, windstorm, falsework, temporary buildings
and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonablie compensation for
Contractor's services and expenses required as a result of such insured loss.
Design-Builder shall fund the deductibie which shall not exceed $10,000.

DESIGN-BUILDER shall provide the City with a certificate of insurance and
loss payee endorsement showing proof of coverage prior to commencement
of construction activities.

18.  Equal Employment Opportunity.

During the performance of this Contract, DESIGN-BUILDER, for itself, its assignees
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and successors in interest, agrees as follows:

A. Compliance With Requlations: DESIGN-BUILDER shall comply with the
Executive Order 11246 entitled “Equal Opportunity in Federal Employment”,
as amended by Executive Order 11375 and 12086, and as supplemented in
Department of Labor regulations (41 CFR Chapter 60), hereinafter
collectively referred toc as the "Regulations”.

Nondiscrimination: DESIGN-BUILDER, with regards to the work performed by
it after award and prior to completion of the work pursuant to this Contract,
shall not discriminate on the ground of race, color, religion, sex, national
origin, age, marital status, physical handicap or sexual orientation in seiection
and retention of subcontractors, including procurement of materials and
leases of equipment. DESIGN-BUILDER shall not participate either directly
or indirectly in discrimination prohibited by the Regulations.

B. Solicitations for Subcontractors, Including Procurement of Materials and
Equipment: In all solicitations either by competitive bidding or negotiations
made by DESIGN-BUILDER for work to be performed under any subcontract,
including all procurement of materials or equipment, each potential
subcontractor or supplier shall be notified by DESIGN-BUILDER of DESIGN-
BUILDER’s cbligation under this Contract and the Regulations relative to
nondiscrimination on the ground of race, color, refigion, sex, national origin,
age, marital status, physical handicap or sexual orientation.

C. Information and Reports: DESIGN-BUILDER shall provide all information and
reports required by the Regulations, or by any orders or instructions issued
pursuant thereto, and shall permit access to its books, records, accounts,
other sources of information and its facilities as may be determined by the
CITY to be pertinent fo ascertain compliance with such Regulations, orders
and instructions. Where any information required of DESIGN-BUILDER is in
the exclusive possession of another who fails or refuses to furnish this
information, DESIGN-BUILDER shall sco certify to the CITY, and shall set
forth what efforts it has made to obtain the information.

D. Sanctions for Noncompliance: in the event of noncompliance by DESIGN-
BUILDER with the nondiscrimination provisions of this Contract, the CITY
shall impose such sanctions as it may determine to be appropriate including,
but not limited to:

(1) Withholding of payments to DESIGN-BUILDER under this Coniract
until DESIGN-BUILDER caomplies;

(2) Cancellation, termination, or suspension of the Coniract, in whole or in
part.

E. ingorporation of Provisions: DESIGN-BUILDER shall include the provisions of
subsections A through E, above, in every subcontract, including procurement
of materials and leases of equipment, unless exempted by the Regulations,
or by any order or instructions issued pursuant thereto. DESIGN-BUILDER
shall take such action with respect to any subconiract or procurement as the
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CITY may direct as a means of enforcing such provisions including sanctions
for noncompliance; provided, however, that in the event DESIGN-BUILDER
becomes involved in, or is threatened with, litigation with a subcontractor or
supplier as a result of such direction, DESIGN-BUILDER may request CITY
to enter such litigation to protect the interests of CITY.

EXHIBIT E

REQUIREMENTS FOR THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY
CONTRACTORS ORDINANCE

INTRODUCTION

The Sacramento Non-Discrimination in Employee Benefits By City Contractors Ordinance
(the *Ordinance™), codified as Sacramento City Code Chapter 3.54, prohibits City contraciors
from discriminating in the provision of employee benefits between employees with spouses
and employees with domestic partners, and between the spouses and domestic pariners of
employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below),
between a Contractor and the City of Sacramento, in an amount exceeding $25,000.00.
The Ordinance applies to that portion of a contractor's operations that occur: (i) within the
City of Sacramento; (ii) on real property outside the City of Sacramento if the property is
owned by the City or if the City has a right to occupy the property; or (iii}) at any location
where a significant amount of work related to a City contract is being performed. The
provisions apply only to those employee(s) actually working on the City contract and only for
the actual amount of time the employee(s) spend working on such coniract.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or
contractors; to transactions entered into pursuant to cooperative purchasing agreements
approved by the Sacramenio City Council; to legal contracts of other governmental
jurisdictions or public agencies without separate competitive bidding by the City; where the
requirements of the ordinance will violate or are inconsistent with the terms or conditions of
a grant, subvention or agreement with a public agency or the instructions of an authorized
representative of any such agency with respect to any such grant, subvention or agreement;
to permits for excavation or street construction; or to agreements for the use of City right-of-
way where a contracting utility has the power of eminent domain.
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DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“‘Contract” means an agreement for public works or improvements to be performed, or for
goods or services fo be purchased or grants to be provided, at the expense of the City or {o
be paid out of moneys deposited in the treasury or out of the trust money under the control
or coliected by the City. “Contract” also means a written agreement for the exciusive use
(“exclusive use” means the right to use or occupy real property to the exclusion of cthers,
other than the right reserved by the fee owner) or occupancy of real property for a term
exceeding 29 days in any calendar year, whether by singular or cumulative instrument, (i)
for the operation or use by others of real property owned or conirolled by the City for the
operation of a business, sccial, or other establishment or organization, inciuding leases,
concessions, franchises and easements, or (ii) for the City's use or occupancy of real
property owned by others, including ieases, concessions, franchises and easements.

‘Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimaie duration of such permit;
excavation, street construction or street use permits; agreements for the use of City right-of-
way where a contracting utility has the power of eminent domain; or agreements governing
the use of City property that constitute a public forum for activities that are primarily for the
purpose of espousing or advocating causes or ideas and that are generally protecied by the
First Amendment to the United States Constitution or that are primarily recreational in
nature.

“‘Contractor” means any person or persons, firm partnership or corporation, company, or
combination thereof, that enters into a Contract with the City. “Contractor” does not include a
public entity.

‘Domestic Partner” means any person who has a currently registered domestic partnership
with a governmental entity pursuant to state or local law authorizing the registration.

‘Employee Benefits” means beresavement leave; disability, life, and other types of insurance;
family medical leave; health benefits; membership or membership discounts; moving
expenses; pension and retirement benefits; vacation; travel benefits; and any other benefit
given to employees. “Employee benefits” shall not include benefits to the extent that the
application of the requirements of this chapter to such benefiis may be preempted by federal
or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND
INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance
with the requirements of the Ordinance within ten {10) days of receipt of a request from the
City. Contractors shall keep accuraie payroll records, showing, for each City Contract, the
employee’s name, address, Social Security number, work classification, straight time pay
rate, overtime pay rate, overtime hours worked, status and exemptions, and benefits for
each day and pay period that the employee works on the City Contract. Each request for
payroll records shall be accompanied by an affidavit io be completed and returned by the
Contractor, as stated, attesting that the information contained in the payroll records is true
and correct, and that the Contractor has complied with the requirements of the Ordinance. A
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violation of the Ordinance or noncompliance with the requirements of the Ordinance shall
constitute a breach of contract.

. EMPLOYER COMPLIANCE CERTIFICATE AN D. NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed
Declaration of Compliance Form (attachment “A”"), signed by an authorized representative,
with each proposal, bid or application. The Declaration of Compliance shall be made a part

of the executed contract, and will be made available for public inspection and copying during
regular business hours.

(b} The Contractor shall give each existing employee working directing on a City contract,
and (at the time of hire), each new employee, a copy of the notification provided as
attachment “B.”

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided
as attachment “C.”
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EXHIBIT E
DECLARATION OF COMPLIANCE

Equal Benefits Ordinance

John F. Otto, Inc. dba Otto Construction
Name of Contractor

1717 2™ Street, Sacramento, CA 95811
Address

The above named contractor (“Contractor”) hereby declares and agrees as follows:

1. | have read and understand the Non-Discrimination In Employee Benefits By City
Contractors Ordinance (“Ordinance”) provided to me by the City of Sacramento
(“City”) in connection with the City's request for proposals or other solicitations for
the performance of services, or for the provision of commaodities, under a City
contract or agreement (“Contract”).

2. As a condition of receiving the City Contract, | agree to fully comply with the
requirements of the Ordinance, codified as Chapter 3. 54 of the Sacramento City
Code.

3. If the face amount of this City Contract is less than $25,000, as a condition of

receiving this Contract, | agree to notify the City in writing if the aggregate value
of the City Contract referenced herein, after changes, modifications, or similar
actions, equals or exceeds $25,000 in total value.

4, | understand, to the extent that such benefits are not preempted or prohibited by
federal or state law, employee benefits covered by the Ordinance, are any of the
following:

a. Bereavement Leave

b. Disability, life, and other types of insurance
c. Family medical leave

d. Health benefits

e. Membership or membership discounts
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Moving expenses

Pension and retirement benefits
Vacation

Travel benefits

Any other benefit offered to employees

ek M (o Bl

| agree that should | offer any of the above listed employee benefits, that | will
offer those benefits, without discrimination between employees with spouses
and employees with domestic pariners, and without discrimination between the
spouses and domestic pariners of such employees.

5. | understand that | will not be considered io be discriminating in the provision or

application of employee benefits under the following conditions or circumstances:

DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

a. In the event that the actual cost of providing a benefit to a domestic
partner or spouse, exceeds the cost of providing the same benefit to a
spouse or domestic partner of an employee, | will not be required to
provide the benefit, nor shall it be deemed discriminatory, if | require the
employee to pay the monetary difference in order to provide the benefit to
the domestic partner or 1o the spouse.,

b. In the event | am unable to provide a certain benefit, despite taking
reasonable measures to do so, if | provide the employee with a cash
equivalent, | will not be deemed to be discriminating in the application of
that benefit.

C. If | provide employee benefits neither to employee’s spouses nor to
employee’s domestic partners.

d. If | provide employee benefits to employees on a basis unrelated to
marital or domestic partner status.

e. If 1 submit, to the Program Coordinator, writien evidence of making
reasonable efforis to end discrimination in employee benefits by
implementing policies which are to be enacted before the first effective
date after the first open enroliment process foliowing the date the
Contract is executed with the City.

| understand that any delay in the implementation of such policies may
not exceed one (1) year from the date the Contract is executed with the
City, and applies only fo those employee benefits for which an open
enroliment process is applicable.

f. Until administrative steps can be taken to incorporate, in the
infrastructure, nondiscrimination in employee benefits
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The time allotted for these administrative steps will apply only to those
employee benefits for which administrative steps are necessary and may
not exceed three (3) months from the date the Contract is executed with

the City.

g. Until the expiration of a current collective bargaining agreement(s) where,
in fact, employee benefits are governed by a collective bargaining
agreement(s).

h. | take all reasonable measures to end discrimination in employee benefits

by either requesting the union(s) involved agree to reopen the
agreement(s) in order for me to take whatever steps are necessary to end
discrimination in employee benefits or by my ending discrimination in
employee benefits without reopening the coliective bargaining
agreement(s).

DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

i In the event | cannot end discrimination in employee benefits despite
taking all reasonable measures to do so, | provide a cash equivalent io
eligible employees for whom employee benefits (as listed previously), are
not available.

Unless otherwise authorized in writing by the City Manager, | understand
this cash equivalent must begin at the time the union(s) refuse to allow
the collective bargaining agreement(s) to be reopened or no longer than
three (3) months from the daie the Contract is executed with the City.

6. | understand that failure to comply with the provisions of Section 5. (a) through
4. (i), above, will subject me to possible suspension and/or termination of this
Contract for cause; repayment of any or all of the Confract amount disbursed by
the City; debarment for future contracts until all penalties and restitution have
been paid in full; deemed ineligible for future contracts for up to two (2) years; the
imposition of a penalty, payable to the City, in the sum of $50.00 for each
employee, for each calendar day during which the employee was discriminated
against in violation of the provisions of the Ordinance.

7. | understand and do hereby agree to provide each current employee and, within
ten (10) days of hire, each new employee, of their rights under the Ordinance. |
further agree to maintain a copy of each such letter provided, in an appropriate
file for possible inspection by an authorized representative of the City. | also
agree to prominently display a poster informing each employee of these rights.

8. | understand that | have the right to request an exemption to the benefit
provisions of the Ordinance when such a request is submitied to the
Procurement Services Division, in writing with sufficient justification for resolution,
prior to contract award.
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| further understand that the City may request a waiver or exemption to the
provisions or requirements of the Ordinance, when only one contractor is
available to enter into a contract or agreement to occupy and use City property
on terms and conditions established by the City; when sole source conditions
exist for goods, services, public project or improvements and related construction
services; when there are no responsive bidders to the EBO requirements and the
contract is for essential goods or services; when emergency conditions with
public health and safety implications exist; or when the contract is for specialized
legal services if in the best interest of the City.

9. In consideration of the foregoing, | shall defend, indemnify and hold harmless,
the City, its officers and employees, against any claims, actions, damages, costs
(including reasonable attorney fees), or other liabilities of any kind arising from
any violation of the City’s Equal Benefits Requirements or of the Ordinance by
me.

DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that | am authorized to bind the Contractor to the
provisions of this Declaration.

XQledat (g, 4262017
Sighatute of Authorized antative Date

J. Michael Feuz
Print Name

President
Title

Form approved by City Attorney 48

100 of 187



101 of 187



YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S

NON-DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS
ORDINANCE

On.....oooiiiinin (date), your employer (the “Employer™) entered into a contract with the
City of Sacramento (the “City”) for ... (contract details), and as a
condition of that contract, agreed to abide by the requirements of the City’s Non-
Discrimination In Employee Benefits By City Contractors Ordinance (Sacramento City Code
Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance
does require that if certain employee benefits are provided by the Employer, that those
benefits be provided without discrimination between employees with spouses and employees
with domestic partners, and without discrimination between the spouse or domestic partner
of employees.

The Ordinance covers any employee working on the specific contract referenced above, but
only for the period of time while those employees are actually working on this specific

contract.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits

- Health benefits - Vacation

- Membership or membership discounts - Travel benefits

- Any other benefits given
to  employees

(Employee Benefits does not include benefits that may be preempted by
federal or state law.)
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If you feel you have been discriminated or retaliated against by your employer in the terms
and conditions of your application for employment, or in your employment, or in the
application of these employee benefits, because of your status as an applicant or as an
employee protected by the Ordinance, or because you reported a violation of the Ordinance,
and after having exhausted all remedies with your employer,

Attachment B Page 1 of 2
You May ...
o Submit a written complaint to the City of Sacramento, Contract Services

Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Contract Services Unit
9151 St., 2nd Floor
Sacramento, CA 95814

o Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following

remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs
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Attachment B Page 2 of 2

i
YOUR RIGHTS UNDER THE CITY OF
SACRAMENTO’S

NON-DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS

ORDINANCE

If your employer provides employee benefits, they must be provided to those employees
working on a City of Sacramento contract without discriminating between employees with

spouses and employees with domestic partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . . .

YouMay...

o Submit a written complaint to the City of Sacramento, Contract Services Unit,

containing the details of the alleged violation. The address is:

City of Sacramento
Contract Services Unit
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915 I St., 2nd Floor
Sacramento, CA 95814

o Bring an action in the appropriate division of the Superior Court of the State of
California against the employer and obtain reinstatement, injunctive relief,
compensatory damages, punitive damages and reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms
and conditions of your application for employment, or in your employment, because of your
status as an applicant or as an employee protected by the Ordinance, or because you reported
a violation of this Ordinance . . .

You May Also...

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same
address, containing the details of the alleged violation.
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EXHIBIT F

CONSTRUCTION GUIDELINES AND REQUIREMENTS

9,

. Apprenticeship Standards

Drug-Free Workplace

Subcontractor Form

Performance Bond

Payment Bond

Workers’ Compensation Ceriification
Construction & Demolition Requirements
Pay Request Application

Schedule of Values

10. Guaranteed Maximum Price and Fee
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CALIFORNIA LABOR CODE RELATING TO APPRENTICES ON PUBLIC
WORKS PROJECTS

See following links: www.dir.ca.gov and/or www.leginfo.ca.gov

Form approved by City Attorney 54 112 of 187



113 of 187



DRUG-FREE WORKPLACE POLICY AND AFFIDAVIT

BID PROPOSAL MAY BE DECLARED NONRESPONSIVE IF THIS FORM (COMPLETED) IS NOT
ATTACHED.

Pursuant to City Council Resolution CC90-498 dated 6/26/90 the following is required.

The undersigned contractor certifies that it and all subcontractors performing under this Agreement will
provide a drug-free workplace by:

1.

Publishing a "Drug-Free Workplace" statement notifying employees that the uniawful manufacture,
distribution, dispensing, possession or use of a controlled substance is prohibited in the contractor's
workplace and specifying the actions that will be taken against employees for violations of such
prohibition.

2, Establishing a Drug-Free Awareness Program to inform employees about:
a. The dangers of drug abuse in the workplace.
b. The contractor's policy of maintaining a drug-free workplace.
¢. Any available drug counseling, rehabilitation, and employee assistance program.
d. The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace.
3. Notify employees that as a condition of employment under this Agreement, employees will be expected io:
a. Abide by the terms of the statement.
b. Notify the employer of any criminal drug statute conviction for a violation occurring in the workplace.
4. Making it a requirement that each employee to be engaged in the performance of the Agreement be given
a copy on the "Drug-Free Workplace” statement.
5. Taking one of the following appropriate actions, within thirly {(30) days of receiving notice from an

empioyee or otherwise receiving such notice, that said employee has received a drug conviction for a
violation occurring in the workplace:

a. Taking appropriate disciplinary action against such an employee, up to and including termination; or

b. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a federal, state, or local health, law enforcement or other
appropriate agency.

* | certify that no person employed by this company, corporation, or business has been convicted of any

criminal drug statute violation on any job site or project where this company, corporation or business was
performing was within three years of the date of my signature below.

EXCEPTION:

Date Violation Type Place of Occurrence
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If additional space is required use back of this form.

* The above statement will also be incorporated as a part of each subcontract agreement for any and
all subcontractors selected for performance on this project.

IN THE EVENT THIS COMPANY, CORPORATION, OR BUSINESS IS AWARDED THIS CONSTRUCTION
AGREEMENT, AS A RESULT OF THIS BID; THE CONTRACTOR WITH HIS/HER SIGNATURE
REPRESENTS TO THE CITY THAT THE INFORMATION DISCLOSED IN THIS DOCUMENT IS COMPLETE

AND ACCURATE. IT IS UNDERSTOOD AND AGREED THAT FALSE CERTIFICATION IS SUBJECT TO
IMMEDIATE TERMINATION BY THE CITY.

The Representations Made Herein On This Document Are Made Under Penalty Of Perjury.

CONTRACTOR'S NW F. Dtto, Inc. dba Otto Construction =
)
BY: )(.\ President Date: 4% Z0l3

ignature Title

Effects of violations: a. Suspension of payments under the Agreement. b. Suspension or termination of the
Agreement. ¢. Suspension or debarment of the contractor from receiving any Agreement from the City of
Sacramento for a period not to exceed
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CITY OF SACRAMENTO SUBCONTRACTOR and ESBE PARTICIPATION

To be eligible for award of this contract, the bidder shalt list any business entity used to attain the
ESBE goal. Additionally, all other subcontractors who perform work, labor, or render service in an
amount in excess of one-half of 1 percent of the total bid amount shall be listed. In the case of bids
for the construction of streets and highways, including bridges, subcontractors whose subcontract
value exceeds one-half (0.5) of one percent of the total bid or ten thousand dollars ($10,000),
whichever is greater, shall be listed. Estimated doliar values shall be provided for all work / services
listed. The inclusion of false information or the omission of required infermation will render the bid

VERIFICATION

non-responsive. READ THE ABOVE REQUIREMENT CAREFULLY

Name of Prime Contractor: BASE BID Amount: |Date:
Business Entity or indicate Items of Work and/or Estimated
Description of Work
EBE or | or Service Subcontracted Dollar Value of
\' Subcontractor Name and Location or Materials
SBE to be provided to complete | Work / Services
(subject to contract Provided FOR
Verlflcatlon) BASE BID
Madsen Roofing & Waterproofing, Inc{ SBE |Roofing 548,716
Parc Specialties Contractors Asbestos Abatement 98,000
Boeger Plastering Lath & Plaster 13,720
Airco Mechanical Mechanical 11,870
Garrahan Electric, Inc. Electrical 2,040
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Premium is for Contract Term and is Subject
to Adjustment Based on Final Contract Price

CITY OF SACRAMENTO o Bond No.:_105902262
PERFORMANCE BOND Executed in Duplicale  promium: $8,930.00
Department of General Services

Page 1 of 1

WHEREAS, the City of Sacramento, State of California, hereinafter called City, has conditionally awarded
to Otto Construction, 1717 2™ Street, Sacramento, CA 95811:

as principal, hereinafier called Contractor, a contract for construction ofl

Fairbairn Water Treatment Plant Re-Roof Project (P13131541010)
which contract is by reference incorporated herein and made a part hereof as if the Surety named below
were a party to the contract, and is hereinafter referred to as the Contract; and

WHEREAS, under the terms of the Contract, Contractor is required to furnish a bond for the faithful
performance of the Contract.

NOW, THEREFORE, we the Contractor and (here insert full name and address of Surety):

Travelers Casualty and Surety Company of America, One Tower Square, Hartford, CT 06183
a corporation duly authorized and admitted to transact business and issue surety bonds in the State of
California, hereinafter called Surety, are held and firmly bound unto the City, as obligee, in the sum of:
Nine Hundred Fifteen Thousand Eight Hundred Seventy Seven Dollars and no cents ($915,877.00),
for the payment of which sum well and truly to be made, we the Contractor and Surety bind ourselves, our
heirs, executors, administrators, successors and assigns, jointly and severally. The condition of this
obligation is such that, if the Contractor, Contractor's heirs, executors, administrators, successors or assigns,
shall in all things stand to and abide by, and well and truly keep and fully perform all covenants, conditions
and agreements required to be kept and performed by Contractor in the Contract and any changes, additions
or alterations made thereto, to be kept and performed at the time and in the manner therein specified, and in
all respects according to their true intent and meanings, and shall indemnify and save harmless the City, its
officers, employees and agents, as therein provided, then the Surety’s obligations under the Contract and
this bond shall be null and void; otherwise they shall be and remain in full force and effect. This obligation
shall remain. in full force and effect through the end of the Contract warranty period, which will expire one
year after the completion of work date specified in the Notice of Completion filed for the above-named
project.

As part of the obligations secured hereby and in addition to the sum specified above, there shall be
included all costs, expenses and fees, including attorney's fees, reasonably incurred by City in successfully
enforcing such obligations, all to be taxed as costs and included in any judgment rendered,

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the Contract or to the work to be performed thereunder or to the specifications
accompanying the same shall in any way affect its obligations on this bond, and it does hereby waive notice
of any such change, extension, alteration or addition.

IN WITNESS WHEREQF, this instrument has been duly executed by authorized representatives of the

Contractor and Surety. SIGNED AND SEALED on May7 2013
John F. Otto, In¢. dba Ottg Construction Travelers Casualty and Surety-Company of America
Seal) . <@&fy: eal)
LA oy @y (TCD)
Tiﬂei\)_\)Michaa Feuz, Presidenl /) Title _JanaB. Pilgard, Attomey in Fact/ CA Lio #0585450
ORIGINAL APPROVED AS FORM: Agent name & Address
**See Below

Agent Phone # _Joel Buschmann 916-782-6637
Surety Phone# Maggie Champion 816-852-5265
City Attorney California License # 0613571

*Buschmann, Buschmann & Laux Surety Insurance Services LLC
300 Harding Blvd., Suite 209, Roseville, CA 95678

Form approved by CAQ 5-9-12
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ALL-PURPOSE ACKNOWLEDGMENT

State of California
County of  SAYAmeintD
On F\“‘?ﬂ\ U, 0\2 , before me,  Nydzle Ginlsnn , Notary Public,

DATE

personally appeared (), % (vl Frua , who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

R, NATALIE L. GHILAIN & WITNESS my hand and official seal.

Cow. # 2013042 n

& y iz OTARY PUBLIC -CALIFORNIA
= } " SACRAMENTO COUNTY
s My Goun. Exp. MAR. 20, 2017
V - \_/{, (

OTARY’S SIGNATURE

PLACE NOTARY SEAL INABOVE SPACE
eessssssssssssssssssms OP TIONAL INFORM AT TN  500mm

The information below is optional. However, it may prove valuable and could prevent fraudulent attachment
of this form to an unauthorized document.

CAPACITY CLAIMED BY SIGNER (PRINCIPAL) DESCRIPTION OF ATTACHED DOCUMENT
INDIVIDUAL

CORPORATE OFFICER TITLE OR TYPE OF DOCUMENT
PARTNER(S) nthe
ATTORNEY-IN-FACT

TRUSTEE(S)
GUARDIAN/CONSERVATOR

OTHER: DATE OF DOCUMENT

NUMBER OF PAGES

OO0000nO

)
ﬁ
o]
m
=

SIGNER (PRINCIPAL) IS REPRESENTING:

NAME OF PERSON(S) OR ENTITY(IES) RIGHT

THUMBPRINT
OF
SIGNER

Top of thumbprint here

APA 1/2012 NOTARY BONDS, SUPPLIES AND FORMS AT HTTP:/WWW.VALLEY-SIERRA.COM  ©2005-2008 VALLEY-SIERRA INSURA
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ACKNOWLEDGMENT

State of California
County of Placer )

On April 22, 2013 before me, Kathy Rangel, Notary Public
(insert name and title of the officer)

personally appeared ___Jana B. Pilgard

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

KATHY RANGEL
COMM. # 2007083 E
HOTARY PUBLIC @ CALIFQRNIA &
PLACER COUNTY -
Comm, Exp. FEB. 11, 2017

WITNESS my hand and official seal.

Signature W ) Qf s o L (Seal)
= = B
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Premium is for Contract Term and is Subject
to Adjustment Based on Final Contract Price

CITYOF SACRAMENTO Executed in Duplicate Bond N0'1m1 05902208
PAYMENT BOND Premium: ncluded
Department of General Services

Page 1 of 1

WHEREAS, the City of Sacramento, m the State of California, hereinafter called City, has conditionally
awarded to: Otto Construction, 1717 2™ Street, Sacramento, CA 95811

hereinafter called Contractor, a contract for construction of:

Fairbairn Water Treatment Plant Re-Roof Project (P13131541010)
Which contract is by referance incorporated herein and made a part hereof, and is hereinafter referred to as
the Contract; and

WHEREAS, under the terms of the Contract and pursnant to Chapter 5 of Title 3 of Part 6 of Division 4 of
the California Civil Code (commencing with Civil Code Section 9550), Contractor is required to furnish a
good and sufficient payment bond to secure payment of the claims to which reference is made in Civil
Code Section 9554.

NOW, THEREFORE, we the Contractor and (here insert full name and address of Surety):
Travelers Casualty and Surety Company of America, One Tower Square, Hartford, CT 06183

a corporation duly authorized and admitted to transact business and issue surety bonds in the State of
California, hereinafter called Surety, are held and firmly bound unto the City, and unto all persons or
entities entitled to assert a claim against a payment bond under any of the aforesaid Civil Code provisions
in the sum of Nine Hundred Fifteen Thousand Eight Hundred Seventy Seven Dollars and no cents
($915,877.00), on the condition that if Contractor shall fail to pay for any materials or equipment furnished
or used in performance of the Contract, or for any work or labor thereon of any kind, or for amoeunts due
under the Unemployment Insurance Act with respect to such work or labor, or for any amounts required to
be deducted, withheld, and paid over to the Franchise Tax Board or the Employment Development
Department from the wages of employees of the Contractor and all subcontractors with respect to such
work or labor, then the Surety shall pay the same in an amount not exceeding the sum specified above. If
suit is brought upon this bond, Surety shall pay, in addition to the above sum, all costs, expenses and fees,
including attorney's fees, reasonably incurred by any party in successfully enforcing the obligation secured
hereby, all to be taxed as costs and included in any judgment rendered. Should the condition of this bond
be fully performed, then this obligation shall become null and void, otherwise it shall be and remain in full
force and effect, and shall bind Contractor, Surety, their heirs, executors, administrators, successors and
assigns, jointly and severally.

It is hereby stipulated and agreed that this bond shall inure to the benefit of all persons, companies,
corporations, political subdivisions, State agencies and other entities entitled to assert a claim against a
payment bond under any of the aforesaid Civil Code provisions, so as to give a right of action to them or
their assigns in any suit brought upon this bond. The Surety, for value received, hereby stipulates and
agrees that no change, extension of time, alteration or addition to the terms of the Centract or to the work to
be performed therennder or to the specifications accompanying the same shall in any way affect its
obligations on this bond, and it does hereby waive notice of any such change, extension, alteration or
addition. '

IN WITNESS WHEREOF, this instrument has been duly executed by authorized representatives of the

Contractor and Surety. SIGNED AND SEALED on May 7 2013
John F. Otto, Inc. dba Otte Construction Travelers Casualty and Surety Company of America
}Q ;‘mﬁmrﬂ eal) ) /%e )
oy ’@75\ By (k> ( e
Title “—Michael Feuz, Presidant Title YandB. Pilgard, Attorney in Fact / CA Lic #0585450
ORIGINAL APPROVED AS T RM: Agent name & Address
*See Below

Agent Phone # Joel Buschmann 916-782-6637
Surety Phone # Maggie Champlon 916-852-5265
City Attorney California License # 0G13571

**Buschmann, Buschmann & Laux Surety Insurance Services LLC
300 Harding Blvd., Suite 209, Roseville, CA 95678

Effective 7-1-12
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ALL-PURPOSE ACKNOWLEDGMENT

State of California
County of SAC_WL/V\JV\}'U
On P(fl}r!\ Uy, 2.0\% , before me, N/i'l?lu”, Gl < , Notary Public,

DATE

personally appeared Xs UL hael o , who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

@, NATALIE L. GHILAIN &
A Couw.# 2013042 WITNESS my hand and official seal.

u/!/oﬁpﬁ
D

SACRAMENTD COUNTY
My Cowm. Exp. MAR. 20, 2017

NOYhRY'S SIGNATURE

PLACE NOTARY SEAL IN ABOVE SPACE
meeeessesssssssssmsmmn O PTIONAL INFORIM AT T TN  1500m5m

The information below is optional. However, it may prove valuable and could prevent fraudulent attachment
of this form to an unauthorized document.

CAPACITY CLAIMED BY SIGNER (PRINCIPAL) DESCRIPTION OF ATTACHED DOCUMENT
[] INDIVIDUAL
CORPORATE OFFICER TITLE OR TYPE OF DOCUMENT
PARTNER(S) Lt

ATTORNEY-IN-FACT NUMBER OF PAGES
TRUSTEE(S) |

GUARDIAN/CONSERVATOR
OTHER:

DATE OF DOCUMENT

Q
-
= o
m
=

SIGNER (PRINCIPAL) IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)
RIGHT

THUMBPRINT
OF
SIGNER

Top of thumbprint here

APA 1/2012 NOTARY BONDS, SUPPLIES AND FORMS AT HTTP://WWW.VALLEY-SIERRA.COM  ©2005-2008 VALLEY-SIERRA TNSUR X %E 187
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ACKNOWLEDGMENT

State of California
County of Placer )

on April 22, 2013 before me, Kathy Rangel, Notary Public
(insert name and title of the officer)

personally appeared ___Jana B. Pilgard

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. KATHY RANGEL

COMM. # 2007083
HOTARY PUBLIC ® CALIFORNIA
/ PLACER COUNTY =

Cormm. Exp. FEB. 11, 2017

Signature gP«:’i CJ:%\MO @ay\?ﬁ,@ (Seal)
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WARNING: THIS POWER OF ATTORNEY 1S INVALID WITHOUT THE RED BORDER

A, POWER OF ATTORNEY
TRAVELERS - Farmington Casualty Company St. Paul Mercury Insurance Company

Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company

Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In Fact No. 224023 Certificate No. 0 O 4 8 2 0 6 7 7

KNOW ALL MEN BY THESE PRESENTS: That St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St. Paul Mercury Insurance
Company are corporations duly organized under the laws of the State of Minnesota, that Farmington Casualty Company, Travelers Casualty and Surety Company, and
Travelers Casualty and Surety Company of America are corporations duly organized under the laws of the State of Connecticut, that United States Fidelity and Guaranty
Company is a corporation duly organized under the laws of the State of Maryland, that Fidelity and Guaranty Insurance Company is a corporation duly organized under
the laws of the State of Iowa, and that Fidelity and Guaranty Insurance Underwriters, Ine., is a corporation duly organized under the laws of the State of Wisconsin
(herein collectively called the “Companies™), and that the Companies do hereby make, constitute and appoint

Robert D. Laux, Joel J. Buschmann, Dona Lisa Buschmann, Jana B. Pilgard, and Kathy Rangel

of the City of ___ Roseville . State of California , their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
ather writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

23rd
IN WITNE‘ES VYHLREOI‘ the Comp%e[si]ave caused this instrument to be signed and their corporate seals to be hereto affixed, this

day of ,

Farmington Casualty Company St. Paul Mercury Insurance Company

Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company

Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

i {{"%“"‘M«

0\—
£~

auy

M?‘
o
o
;
¥y
)
T

State of Connecticut By:
City of Hartford ss. / Gem‘ge@ Thompson, @ice President
23rd April 2012
On this the day of , before me personally appeared George W. Thompson, who acknowledged

himself to be the Senior Vice President of Farmington Casualty Company, Fldchty and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters,
Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety
Company, Travelers Casually and Surcty Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do,
executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly anthorized officer.

V\wcﬁm

M;ma C. Tetreault, Notary Public

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2016.

58440-6-11Printed in U.S.A. 132 of 187
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf
of the Company and may give such appointee such autherity as his or her certificate of authority may prescribe to sign with the Company’s name and seal with the
Coinpany’s seal boads, recognizances, contracts of indemnity, and other writings obligatery in the nature of a bond, recognizance, or conditional undertaking, and any
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional undertaking
shall be valid and binding upen the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secrotary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power of Attorney or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on
the Company in the future with respect to any bond or understanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and
Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company de hereby certify that the above and foregoing
is a true and correct copy of the Power of Attorney cxecuted by said Companiés, which is in fall force and effect and has aot been revoked.

IN TESTIMONY WHEREOPF, I have hereunto set my hand and affixed the séals of said Comipanies this 7th day of May , 20 ]i

J’ Kevin E. Hughes, Assistant Secrttary

i
AR,
" T

E

To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attorney-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached,
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Premium is for Contract Term and is Subject
to Adjustment Based on Final Contract Price

CITY OF SACRAMENTO Bond No.:_105902262
Executed in Duplicate R

PERFORMANCE BOND Premium: $8,930.00

Department of General Services

Page 1 of 1

WHEREAS, the City of Sacramento, State of California, hereinafter called City, has conditionally awarded
to Otto Construction, 1717 2™ Street, Sacramento, CA 95811:

as principal, hereinafier called Contractor, a contract for construction of:

Fairbairn Water Treatment Plant Re-Roof Project (P13131541010)
which contract is by reference incorporated herein and made a part hereof as if the Surety named below
were a party to the contract, and is hereinafter referred to as the Contract; and

WHEREAS, under the terms of the Contract, Contractor is required to furnish a bond for the faithful
performance of the Contract.

NOW, THEREFORE, we the Contractor and (here insert full name and address of Surety):

Travelers Casualty and Surety Company of America, One Tower Square, Hartford, CT 06183
a corporation duly authorized and admitted to transact business and issue surety bonds in the State of
California, hereinafter called Surety, are held and firmly bound unto the City, as obligee, in the sum of:
Nine Hundred Fifteen Thousand Eight Hundred Seventy Seven Dellars and no cents (5915,877.00),
for the payment of which sum well and truly to be made, we the Contractor and Surety bind ourselves, our
heirs, executors, administrators, successors and assigns, jointly and severally. The condition of this
obligation is such that, if the Contractor, Contractor's heirs, executors, administrators, successors or assigns,
shall in all things stand to and abide by, and well and truly keep and fully perform all covenants, conditions
and agreements required to be kept and performed by Contractor in the Contract and any changes, additions
or alterations made thereto, to be kept and performed at the time and in the manner therein specified, and in
all respects according to their true intent and meanings, and shall indemnify and save harmless the City, its
officers, employees and agents, as therein provided, then the Surety’s obligations under the Contract and
this bond shall be null and void; otherwise they shall be and remain in full force and effect. This obligation
shall remain in full force and effect through the end of the Contract warranty period, which will expire one
year after the completion of work date specified in the Notice of Completion filed for the above-named
project.

As part of the obligations secured hereby and in addition to the sum specified above, there shall be
included all costs, expenses and fees, including attorney's fees, reasonably incurred by City in successfully
enforcing such obligations, all to be taxed as costs and included in any judgment rendered.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the Contract or to the work to be performed thereunder or to the specifications
accompanying the same shall in any way affect its obligations on this bond, and it does hereby waive notice
of any such change, extension, alteration or addition.

IN WITNESS WHEREOF, this instrument has been duly executed by authorized representatives of the

Contractor and Surety. SIGNED AND SEALED on May7 2013

John F. Otto, Inc. dba Otto Constrystion Travelers Casualty and Surety Company of America
Kl (77 BED

By XWM By /@Af‘ ‘(

Title ( \i‘}mchaer Feuz, President ~ / ) Title Nand B, Pigard, Atorney in Fact { CA Lic #0585450

ORIGINAL APPROVED AS TO FORM: Agent name & Address

**See Below
Agent Phone # _Joel Buschmann 916-782-6637
Surety Phone # Maggie Champion 916-852-5265
City Attorney California License # 0613571

*Buschmann, Buschmann & Laux Surety Insurance Services LLC
300 Harding Blvd., Suite 209, Roseville, CA 95678

Form approved by CAQ 5-9-12 i
b5
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ALL-PURPOSE ACKNOWLEDGMENT

State of California
County of g/}ujr}.mm)m
On_frpril L, 2012  before me, _Nadzle Alnlapn , Notary Public,

DATE

personally appeared \\ . Uy C/LNI : F( Uz , who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

NATALIE L__GHILAIN

Comm. # 2013042 g
J NOTARY PUBLIC-CALIFORNIA 2!

WITNESS my hand and official seal.

AOTERY’S SIGNATURE

SACRAMENTO COUNTY
My Gonm. Exp. MAR. 20, 2017 /
g/( - —
il

PLACENOTARY SEAL INABOVE SPACE
meeeeesessssssssmsmms OPTIONAL INFORM AT T TN 15005

The information below is optional. However, it may prove valuable and could prevent fraudulent attachment
of this form to an unauthorized document.

CAPACITY CLAIMED BY SIGNER (PRINCIPAL) DESCRIPTION OF ATTACHED DOCUMENT
INDIVIDUAL
CORPORATE OFFICER TITLE OR TYPE OF DOCUMENT
PARTNER(S) HOES
ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIAN/CONSERVATOR

OTHER: DATE OF DOCUMENT

NUMBER OF PAGES

Q
|
s
lesl
=

SIGNER (PRINCIPAL) IS REPRESENTING:

NAME OF PERSON(S) OR ENTITY(IES)
RIGHT

THUMBPRINT
OF
SIGNER

Top of thumbprint here

APA 1/2012 NOTARY BONDS, SUPPLIES AND [’ORMET@TPW\\ WW.VALLEY-SIERRA.COM  ©2005-2008 VALLEY-SIERRA INSURAD
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ACKNOWLEDGMENT

State of California
County of Placer )

on April 22, 2013 before me, Kathy Rangel, Notary Public
(insert name and title of the officer)

personally appeared ___Jana B. Pilgard

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

KATHY RANGEL
Y COMM. # 2007083 L3
| NOTARY PUBLIC ® cALFORNIA

PLACER COUNTY -
Comm. Exp. FEB, 11, 2017

WITNESS my hand and official seal.

G
Signature ‘kﬁ{éfﬂ& o QMWJD (Seal)
Q L

138 of 187



139 of 187



Premium is for Contract Term and is Subject
to Adjustment Based on Final Contract Price

CITYOF SACRAMENTO Executed in Duplicate Bond N°-=..__.________.| 1?290;262
PAYMENT BOND Premium: Nolude
Department of General Services

Page 1 of 1

WHEREAS, the City of Sacramento, m the State of California, hereinafter called City, has conditionally
awarded to: Otto Construction, 1717 2* Street, Sacramento, CA 95811

hereinafter called Contractor, a contract for consfruction of:

Fairbairn Water Treatment Plant Re-Roef Project (P13131541010)
Which contract is by reference incorporated herein and made a part hereof, and is hereinafter referred to as
the Contract; and

WHEREAS, under the terms of the Contract and pursuant to Chapter 5 of Title 3 of Part 6 of Division 4 of
the California Civil Code (commencing with Civil Code Section 9550), Contractor is required to furnish a
good and sufficient payment bond to secure payment of the claims to which reference is made in Civil
Code Section 9554.

NOW, THEREFORE, we the Contractor and (here insert full name and address of Surety):

Travelers Casualty and Surety Company of America, One Tower Square, Hartford, CT 06183
a corporation duly authorized and admitted to transact business and issue surety bonds in the State of
Califormia, hereinafter called Surety, are held and firmly bound unto the City, and unto all persons or
entities entitled to assert a claim against a payment bond under any of the aforesaid Civil Code provisions
in the sum of Nine Hundred Fifteen Thousand Eight Hundred Seventy Seven Dollars and no cents
($915,877.00), on the condition that if Contractor shall fail to pay for any materials or equipment furnished
or used in performance of the Contract, or for any work or labor thereon of any kind, or for amounts due
under the Unemployment Insurance Act with respect to such work or labor, or for any amounts required to
be deducted, withheld, and paid over to the Franchise Tax Board or the Employment Development
Department from the wages of employees of the Contractor and all subcontractors with respect to such
work or labor, then the Surety shall pay the same in an amount not exceeding the sum specified above. If

smit is brought upon this bond, Surety shall pay, in addition to the above sum, all costs, expenses and fees,
including aitorney's fees, reasonably incurred by any party in successfully enforcing the obligation secured
hereby, all to be taxed as costs and included in any judgment rendered. Should the condition of this bond
be fully performed, then this obligation shall become null and void, otherwise it shall be and remain in full
force and effect, and shall bind Contractor, Surety, their heirs, executors, administrators, successors and
assigns, jointly and severally.

It is hereby stipulated and agreed that this bond shall inure to the benefit of all persons, companies,
corporations, political subdivisions, State agencies and other entities entitled to assert a claim against a
payment bond under any of the aforesaid Civil Code provisions, so as to give a right of action to them or
their assigns in any suit brought upon this bond. The Surety, for value received, hereby stipulates and
agrees that no change, extension of time, alteration or addition to the terms of the Contract or to the work to
be performed thereunder or to the specifications accompanying the same shall in any way affect its

obligations on this bond, and it does hereby waive notice of any such change, extension, alteration or
addition. '

IN WITNESS WHEREQF, this instrument has been duly executed by authorized representatives of the

Contractor and Surety. SIGNED AND SEALED on May 7 ,2013
John F. Otto, Inc. dha Otto Construction Travelers Casualty %ﬂéﬁ%mpany of America
) \’“q MWW{ eal) al)
By % N By }@Z / Eé
Tiﬂq :4) Michael Feuz, President = /™ Title ganafB. Pilgard, Attorney in Fact / CA Lic #0585450
ORIGINAL APPROVED ASTQE : Agent name & Address
*See Below

Agent Phone # Josl Buschmann 916-782-6637
Surety Phone # Maggie Champion 916-852-5265
City Attorney California License # _0G13571

**Buschmann, Buschmann & Laux Surety Insurance Services LLC
300 Harding Blvd., Suite 209, Roseville, CA 95678

Effective 7-1-12

- ¢ 140 of 187



141 of 187



ALL-PURPOSE ACKNOWLEDGMENT

State of California

County of __ Sy ouma/mo
On Prm/il U, 2012 , before me, MJA’X[L@: Glrdain , Notary Public,

DATE

personally appeared 3. Uielagel Fruz , who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

el

()MRY’S SIGNATURE

PLACENOTARY SEAL IN ABOVE SPACE
meeeessssssssssssssmmn OPTIONAL INFORMATTOIN 1500—m—m—m—mmmmm

The information below is optional. However, it may prove valuable and could prevent fraudulent attachment
of this form to an unauthorized document.

CAPACITY CLAIMED BY SIGNER (PRINCIPAL) DESCRIPTION OF ATTACHED DOCUMENT
INDIVIDUAL

CORPORATE OFFICER TITLE OR TYPE OF DOCUMENT
PARTNER(S) TILES)
ATTORNEY-IN-FACT

TRUSTEE(S)
GUARDIAN/CONSERVATOR

NUMBER OF PAGES

O D O O

OTHER: DATE OF DOCUMENT

]
_]
—
tm
=

SIGNER (PRINCIPAL) IS REPRESENTING:

NAME OF PERSON(S) OR ENTITY(IES)
RIGHT

THUMBPRINT
OF
SIGNER

Top of thumbprint here

187
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ACKNOWLEDGMENT

State of California
County of Placer )

on April 22, 2013 before me, Kathy Rangel, Notary Public
(insert name and title of the officer)

personally appeared ___Jana B. Pilgard

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s} on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. ~KATHY RANGEL

COMM. # 2007083 g
ROTARY PUBLIC ® CALIFORNIA &

f PLACER COUNTY -
4/ Comm. Exp, FEB. 11,2017 ¢

{Seal)

.ﬁ o~
Signature y{m
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER o ]
AR POWER OF ATTORNEY

TR AVE LE R S Farmington Casualty Company |

St. Paul Mercury Insurance Company

Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
8t. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In Fact No. 224023 Certificate No. 0 O 4 8 2 0 6 7 8 I!

KNOW ALL MEN BY THESE PRESENTS: That St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St. Paul Mercury Insurance
Company are corporations duly organized under the laws of the State of Minnesota, that Farmington Casualty Company, Travelers Casualty and Surcty Company, and
Travelers Casualty and Surety Company of America are corporations duly organized under the laws of the State of Connecticut, that United States Fidelity and Guaranty
Company is a corporation duly organized under the laws of the State of Maryland, that Fidelity and Guaranty Insurance Company is a corporation duly organized under
the laws of the State of Towa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the laws of the State of Wisconsin
(herein collectively called the “Companies”), and that the Companies do hereby make, constitute and appoint

f
|
Robert D. Laux, Joel J. Buschmann, Dona Lisa Buschmann, Jana B. Pilgard, and Kathy Rangel “

of the City of Roseville . State of California , their true and lawful Attorney(s)-in-Fact,

each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

23rd i

N WITN%S VYHEREOF the Comp%ef.jmve caused thig instrument to be signed and their corporate seals to be hereto affixed, this |
day of s

Farmington Casualty Company St. Paul Mercury Insurance Company i

Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company ‘L

Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America |

St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company |

|

St. Paul Guardian Insurance Company

wv"““““"""w
S
SUNE &,

‘|
State of Connecticut By: M)%L-b\ :

City of Hartford ss. /C-un 5!@ Thumpsun Enior Wice President

23rd April 2012 |
On this the day of , before me personally appeared George W. Thompson, who acknowledged
himself to be the Senior Vice President of Farmington Casualty Company, Fldchty and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, \
Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety ‘
Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do, |
executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer. "

\f\wcﬁmﬂr

Manr: C. Tetreault, Notary Public

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2016.
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

This Power of Attorney is granted under and by the authority of the following resclutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sigh with the Company’s name and seal with the
Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of said efficers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to one or more officers or empleyees of this Cempany, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bend, recognizance, o conditional undertaking
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and scaled with the
Company's seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant o the power
prescribed in his or her ceriificate or their certificates of autherity or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secrefary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power of Attorney or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on
the Company in the future with respect to any bond or understanding to which it is attached.

1, Kevin E. Hughes, the undersigned, Assistant Secretary, of Farmingion Casuaity Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., St. Paul Fize and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Panl Mercury Insurance Company, Travelers Casualty and
Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company do hereby certify that the above and foregoing
is a true and correct copy of the Power of Attorney executed by said COmpar_l_iéS,.WhiCh_is iti fult force and effect and has not been reveked.

e

IN TESTIMONY WHEREOQF, I have hereunto set my hand and affixed tiie__se‘als of said Companies this _/th ___ day of May 20 1

/w. {. %
J’ Kevin E. Hughes, Assistant Secrttary

—
E
0““‘ &
q,"
& fip
g+

1& el
R N
i

To verify the autheniicity of this Power of Attorney, call 1-800-421-3880 or contact us at www.travelershond.com. Please refer to the Attorney-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached.
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IN WITNESS WHEREOF, this instrument has been duly executed by authorized representatives of the

Contractor and Surety. SIGNED AND SEALED on 20
(Contractor) (Seal) (Surety) (Seal)
By By
Title Title
ORIGINAL APPROVED AS TO FORM: Agent name & Address
Agent Phone #
Surety Phone #
City Attorney California License #

WORKER'S COMPENSATION CERTIFICATION

In accordance with Article 5 (commencing at Section 1860), Chapter 1, Part 7, Division 2 of
the Labor Code, the below certificate must be signed and filed with the awarding body prior

to performing any work under this contract. Labor Code Section 3700, inter alia, states the
following:

"Every employer shall secure the payment of compensation in one or more of the following
ways:

"(a) By being insured against liability to pay compensation in one or more insurers
duly authorized to write compensation insurance in this State.

"(b) By securing from the Director of Industrial Relations a certificate of consent to
self-insure, which may be given upon furnishing proof satisfactory to the
Director of Industrial Relations of ability to self-insure and to pay any
compensation that may become due to his employees.

To be signed by authorized corporate officer or partner or individual submitting the
Proposal. If Bidder is: (example)

1. An individual using a firm name, sign: "John Doe, an individual doing business as Blank
Company."

2. An individual doing business under his own name, Sign: your name only.

3. A co-partnership, sign: "John Doe and Richard Doe, co-partners doing business as Blank
Company, by, John Doe, co-partner.

4. A corporation, sign: "Blank Company, by John Doe, Secretary." (or other title)

I am aware of the provisions of Section 3700 of the Labor Code which require every
employer to be insured against liability for worker's compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the work of this coniract.

— )

.
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Contractor % COVL%‘('M&\W]

~

Ui gnature

A -2s-201%

DATE:

C&D Debris Waste Management Plan

C&D Debris

City of Sacramento Solid Waste Services

Haulers & Facilities

2812 Meadowview Road, Building 1

Sacramento, CA 95832

Phone: (916) 808-4833 / Fax: (916) 808-4999
C&D(@cityofsacramento.org

VL.
Certified Mixed C&D Facilities
Allied Waste / Elder Creek Transfer and Recovery (916) 387-
8425
L&D Landfill (916) 737-
8640
Waste Management / K&M Recycle America (916) 452-
0142
Franchised Haulers
ACES Waste Services, Inc. (866) 488- | Elk Grove Waste (916) 689-
8837 Management, LL.C 4052
Allied Waste Services (916) 631- | Mini Drops, Inc. (916) 686-
0600 8785
All Waste Systems, Inc. (916) 456- | Norcal Waste Services of (916) 381-
1555 Sacramento 5300
Atlas Disposal Industries, LLC ~ (916) 455- | North West Recyclers (916) 686-
2800 8575
California Waste Recovery (916) 441- | Waste Management of (916) 387-
Systems 1985 Sacramento 1400
Central Valley Waste Services,  (209) 369- | Waste Removal & Recycling (916) 453-
Inc. 8274 1400
City of Sacramento Solid Waste (916) 808- | Western Strategic Materials, (916) 388-
2l

Form approved by City Attorney
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4839

| Inc.

1076

Recyclers* Recovery Stations & Landfills
Bell Marine (916) 442- | Elder Creek Recovery & (916) 387-
9089 Transfer Station 8425
C & C Paper Recycling (916) 920-
2673
EBI Aggregates (916) 372- | Kiefer Landfill (916) 875-
7580 5555
International Paper (916) 371- | L & D Landfill (916) 383-
4634 9420
Modern Waste Solutions (916) 447- | North Area Recovery Station (916) 875-
6800 5855
PRIDE Industries, Inc. (916) 640- | Sacramento Recycling & (916) 379-
1300 Transfer Station 0500
Recycling Industries, Inc. (916) 452-
3961
Sacramento Local Conservation (916) 386- | Waste Management Recycle  (916) 452-
Corps 8394 America 0142
Smurfit-Stone Container (916) 381-
Corporation 3340
Southside Art Center (916) 387-
8080
Spencer Building Maintenance, (916) 922-
Inc. 1900

More updated information can be found online at:
http://www.cityofsacramento.org/utilities/

* Please note that any facility may receive source-separated recyclable materials as long as it is authorized to do

so by the State of California. This is not meant to be a complete list.

Form approved by City Attorney
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Construction and Demolition (C&D) Debris Recycling Requirements

As a condition of receiving this Contract, Contractor agrees to fully comply with the requirements
specified herein for all demolition projects, as well as projects with a valuation of $250,000 or more:

1. Definitions. For purposes of this section, the following terms, words and phrases shall have
the following meanings:

“Certified C&D sorting facility” means a facility that receives C&D debris and/or processes
C&D debris into its component material types for reuse, recycling, and disposal of residuals and
possesses a valid certificate as a C&D sorting facility from the Sacramento Regional County Solid
Waste Authority.

“Construction and demolition debris” or “C&D debris” means used or commonly discarded
materials resulting from construction, repair, remodel or demolition operations on any pavement,
house, building, or other structure, or from landscaping that are not hazardous as defined in California
Health and Safety Code section 25100 et seq. Such materials include, but are not limited to,
concrete, asphalt, wood, metal, brick, dirt, sand, rock, gravel, plaster, glass, gypsum wallboard,
cardboard and other associated packaging, roofing material, ceramic tile, carpeting, masonry, plastic
pipe, trees, and other vegetative matter resulting from land clearing and landscaping.

“Divert” or “diversion” means to use materials for any purpose other than disposal in a landfill
or transformation facility. Methods to divert materials include on-site reuse of the materials, delivery
of materials from the project site to a certified C&D sorting facility or a recycling facility, or other
methods as approved in regulations promulgated by the City Department of Utilities.

“Franchised waste hauler” means a person who possesses a valid commercial solid waste
collection franchise issued by the Sacramento Regional County Solid Waste Authority.

“Mixed C&D debris” means loads that include commingled recyclable and non-recyclable
C&D debris generated at a project site.

“Recyclable C&D debris” means C&D debris required to be diverted from landfills as specified
in the Waste Management Plan and returned to the economic mainstream in the form of raw material
for new, reused or reconstituted products that meet the quality standards necessary to be used in the
marketplace.

"Recycling facility” means a facility or operation that receives, processes, and transfers
source-separated recyclable materials.
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“Source-separated C&D debris” means recyclable C&D debris that is separately sorted and
containerized at the site of generation by individual material type and segregated from mixed C&D
debris prior to collection and transporting. '

“Waste log” means a record detailing the management of C&D debris generated by the
covered project, including the date and weight/volume of material by type that was sailvaged, reused,
recycled or disposed.

2. Waste Management Plan. A completed WMP (see Aftachment 1) must be submitted to
and approved by the City prior to commencing any work on the project. The WMP must specify the
types of C&D debris that will be generated from the project; the manner in which C&D debris will be
managed and/or stored on the project site; the manner in which recyclable C&D debris generated
from the project will be recycled or reuse; the person who will haul, collect or fransport the recyclable
C&D debris from the project site; and the certified C&D sorting facility or recycling facility where
recyclable C&D debris will be delivered. The WMP must be approved by the City prior to
commencing any work on the project.

3. Contractor shall be solely responsible for diverting the recyclable C&D materials specified on
the WMP. Mixed C&D debris shall be delivered to a SWA-certified C&D sorting facility only. Only the
permit holder, the person who generates the waste, a franchised waste hauler, or the City of
Sacramento can transport or haul mixed C&D debris. Source-separated C&D debris may be delivered
by any person to any recycling facility that accepts such materials. (See Attachment 2 for list of C&D
Debris Haulers and Facilities).

4, During the course of the project, Contractor shall maintain a waste log (see Attachment 3),
and keep all weight tickets or weight receipts, for all C&D debris hauled away from the project. At a
minimum, the waste log shall specify the C&D debris generated by the project; the manner in which
C&D debris was recycled or re-used; and the facility where the C&D debris was delivered.

5. Within 30 days after submitting the project completion report, Contractor shall submit to the
City a completed waste log, along with copies of supporting weight tickets. Contractor shall maintain
and keep accurate and complete records of al bills, weight receipts or weight tickets that were issued
for the collection, transport or disposal of C&D debris for a period of one-year after submittal of the
waste log. The records shall be made available for inspection, examination and audit by the City
during the one-year retention period to validate the information provided in the WMP and in the waste
log. If the City determines noncompliance by the Contractor after an audit has been conducted,
Contractor shall reimburse the City for all costs incurred in performing the audit.

6. Failure by Contractor to comply with any provisions specified herein will subject Contractor to
possible suspension and/or termination of this Coniract for cause; repayment of any or all of the
Contract amount disbursed by the City; imposition of a penalty, payable to the City {$50-$250 for first
offense, $251-$500 for second offense, and $501-$1500 for subsequent offenses); and/or submission
of a performance security deposit fee when submitting a permit application to the City for a project
within one year of imposition of the penalty.

For questions or o obtain more information about the Recycling Reguirements for C&D debris,
contact the City of Sacramento, Solid Waste Services Division, 2812 Meadowview Road, Building 1,
Sacramento, CA 95832, or telephone (916) 808-4833, or email C&D@cityofsacramento.org
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. C&D Debris Waste Management Plan
C &D D ebl‘ls ‘ City of Sacramento Solid Waste Services
| 2812 Meadowview Road, Building 1
Sacramento, CA 95832

V\/ aste LO Phone: {(916) 808-4839 / Fax: (916) 808-4999
g C&D(@cityofsacramento.org

Project address:

This waste log, and copies of supporting weight tickets, must be submitted to Solid Waste within 30 days of
submitting the project completion report. The waste log and weight tickets must also be kept on file for one
year after project completion.

Hauler Material Destination Amount
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Hauler: Indicate the Franchisee, Self-Hauler, City of Sacramento, or other hauler who removed the
material offsite.

Material: Indicate appropriate category: Scrap Metal, Inert Materials, Cardboard, Wooden Pallets, or
Clean Wood Waste,

Destination: Indicate the facility that received the material for disposal or recycling

Amount: Indicate the weight. If weight is not known, put volume,

Form approved by City Attorney ‘“:}—C.\
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. C&D Debris Waste Management Plan
C &D D ebrls | City of Sacramento Solid Waste Services
2812 Meadowview Road, Building 1
Sacramento, CA 95832

WaSte Management Plan | Phone: (916) 808-4839 / Fax: (916) 808-4999

Cé&D@cityofsacramento.org

This Waste Management Plan (WMP) must be submitted and approved before work can
begin. Only one WMP is required for each public construction project. The administration
fee and, if applicable, a security deposit must be submitted with this form to be approved.
Administration fee is 0.04% of project bid amount (min $40, max $800); security deposit
is 1% of bid amount (max $10,000). The accompanying Waste Log must be submitted
within 30 days of the project completion report, or a penalty may be imposed.

A. Building Project Information: Project Bid
Amount: $

Job Address:
Contractor: Phone:
Address:

B. Briefly describe the project:
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C. Materials Required to be Recveled. 50% of all debris must be recycled if generated
during the course of your project. You can either source-separate them, which may be
hauled by anyone, or mix them in one container and send the mixed C&D debris load to a
Certified Mixed C&D Sorting Facility. Mixed C&D loads can only be hauled by a
franchised hauler or self-hauled. Please see Section F. Definitions, on the next page, for more
information.

D. Material Management.

1. How will C&D debris will be stored on the project site: Mixed C&D Source-
Separated

2. Company to haul away debris:

3. Facilities to receive debris:
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PAY REQUEST APPLICATION

PROJECT NAME AND NUMBER:

CONTRACTOR:
PURCHASE ORDER NO. (Required): COSTCENTER:  (L19207002)
INVOICE NO.: PERIOD ENDING DATE:

SUBMITTAL OF A PROGRESS SCHEDULE IS REQUIRED TO BE SUBMITTED WITH THIS PAY REQUEST IN ACCORDANCE WITH CITY’S
STANDARD SPECS; NO PROGRESS PAYMENTS WILL BE MADE FOR ANY WORK UNTIL SATISFACTORY SCHEDULE HAS BEEN SUBMITTED
TO THE ENGINEER.

ORIG. CONTRACT AMT. $

CHANGE ORDER NO. 1
CHANGE ORDER NQ. 2
CHANGE ORDER NO. 3
CHANGE CRDER NO. 4

€ 9 A

NET CHANGE BY CHANGE ORDERS: $

TOT ADJUSTED CONTRACT AMT TO DATE: $

BALANCE OF CONTRACT TO FINISH: 5

TOTAL COMPLETE AND STORED TO DATE: $

LESS 5% RETENTION $

.LESS PREVIOUS BILLINGS: $

AMOUNT DUE THIS INVOICE: $

***Labor Compliance (payrolls etc.) is current and submitted for this Pay Request™*
Submitted By Date:

Submit To: Depariment of General Services
5730 24™ Street, Bldg. 4
Sacramento, CA 95822
Attn.: Jeff Blanton, Project Manager/ Tim Hopper, Labor Compliance Officer

Approved
By {Const. Insp.} Date:
Approved
By {Project Manager} Date:
Approved
By (l.abor Compliance} Date:
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SCHEDULE OF VALUES
FORM TO BE INCLUDED WITH FIRST PAY REQUEST
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GUARANTEED MAXIMUM PRICE AND FEE

1. Guaranteed Maximum Price. The Guaranteed Maximum Price
as of the date of execution of the Confract is WRITTEN AMOUNT
($ See written amount below). The GMP is comprised of the following.

Professional Services: $ 33,650
Professional Services Contingency: 3 1,000
Construction: $ 823371
Bonds: $ 7.818
Insurance: $ 1,925
Construction Contingency: $ 48,113

TOTAL $ 915.877
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EXHIBIT G
DESIGN GUIDELINES

A. 1. Design Requirements

1.1 _Design Professional Services

Design-Builder shall provide the following professional services through
completion of the Work.

Design-Builder shall prepare and submit for review by the City and other
designated groups, Design Development Documents consisting of:

Site plans, SWPPP documents, roof plans, sections, elevations, civil
engineering drawings, plumbing and mechanical drawings, electrical drawings,
and other mutually acceptable drawings, and respective specifications to
identify and illustrate the size, extent and character of the Work in its essentials
as to materials, type of structure, mechanical, electrical and, and other systems
essential for the definition of the Work, including interface of all systems.
Documents shall as a minimum include:

a.

b.

Roof Plan - showing all roof mounted equipment, screening, vents,
daylighting elements and roof/equipment access.

Exterior Elevations - dimensioned, showing equipment screen and
daylighting with all material and color selections.

Typical building sections and all interior elevations necessary to
illustrate design decisions and system coordination including all
material and color selections, daylighting, Title 24 — Part 6 energy
compliance and LEED compiiance (Refer to Section 1.3.1).

. Preliminary Structural Framing and Foundation Plans - with finai detail

documenting all structural decisions, material selections, quality, size,
spacing anchorage and reinforcing.

HVAC System selection, location, size, coordination, and load
calculations for each room, space and zone, control
recommendations, and equipment specifications and manufacturers
cut sheets.

Electrical Design, layout drawings, load and lighting density
calculations for each space and zone, control recommendations,
energy saving options, and equipment specifications and
manufacturers’ cut sheets.

Drawings, calculations, specifications and manufactures cut sheets
illustrating all on-site and off-site development work.

Specifications - in CSI Division format with sufficient detail to indicate
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all decisions, including complete detail cut sheets of all specified
equipment (with maintenance requirements) and materials.

i. Prepare project cost estimates and coordinate with the City’s cost
estimator to review intermediate and final cost estimates for the
project. The City's cost estimator is not a substitute for the Design-
Builders responsibilities, but serves as a reference for the City only.

j.  Submit one (1) reproducible set, five (5) full size copies on bond paper
plus a version in Adobe Acrobat of the above-mentioned documents
for review and approval by the City.

k. Meet with City staff during the design phases and/or review period to
discuss staff comments and address potential problems or
inconsistencies.

|. Provide a detailed GMP breakdown itemizing cost and assumptions
for the entire project with deductive alternates, if needed, to provide a
project within the available project budget.

m. Provide drawings and support documentation requested by City.

n. Design, prepare, coordinate, secure approvals, pay for and secure all
necessary permits .

1.1.3 Consfruction Document Phase

a. Building Code and Zoning Analysis describing all the basic design
assumptions and criteria for project related decisions.

b. Roof Plan - showing all roof mounted equipment, screening, vents,
daylighting elements and roof/equipment access.

¢. Exterior Elevations - dimensioned, showing equipment screen and
daylighting with all material and color selections.

d. Typical building sections and all interior elevations necessary to illustrate
design decisions and system coordination including all material and color
selections, daylighting, Title 24 — Part 6 energy compliance and LEED
compliance {Refer to Section 1.3.1).

e. Preliminary Structural Framing and Foundation Plans - with final detail
documenting all structura!l decisions, material selections, quality, size,
spacing anchorage and reinforcing.

f. HVAC System selection, location, size, coordination, and load calculations
for each room, space and zone, control recommendations, and equipment
specifications and manufacturers cut sheets.

g. Electrical Design, layout drawings, load and lighting density calculations
for each space and zone, control recommendations, energy saving
options, and equipment specifications and manufacturers’ cut sheets.
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h. Drawings, calcuiations, specifications and manufactures cut sheets
illustrating all on-site and off-site development work.

i. Specifications - in CSI Division format with sufficient detail to indicate all
decisions, including complete detail cut sheets of all specified equipment
{(with maintenance requirements) and materials.

j. Project binder indexing all manufacturer’'s cut sheets and maintenance
requirements on all equipment, materials and finishes.

k. Engineering calculations,

|. Prepare project cost estimates and coordinate with the City’s cost
estimator to review intermediate and final cost estimates for the project.
The City’s cost estimator is not a substitute for the Design-Builders
responsibilities, but serves as a reference for the City only.

m. Submit one (1) reproducible set, five (5) full size copies on bond paper
plus a versions in Adobe Acrobat and AutoCAD formats of the above-
mentioned documents for review and approval by the City.

n. Meet with City staff during this phase and discuss staff comments and
address potential problems and/or inconsistencies.

o. Provide a budget updated construction cost with detailed comparison to

the approved GMP and document how the project remains within budget.

Provide drawings and support documentation requested by City.

Secure all reviews, approval and permits.

£ D

1.2 Design-Builder shall provide the following professional services
through completion of the work.

1.2.1 Public Information Meetings/Design Presentations/Public Meetings
Design-Builder shall prepare, coordinate, and participate in relevant
informational meetings, Design-Builder shall be responsible for
preparing meeting notes for all activities listed above and distributing
copies of notes and a list of follow-up actions to all parties designated
by the City.

1.2.3 Meetings, Notes and Agenda
Where the Design-Builder has the responsibility for meetings in this
agreement they shall be responsible for the following:

1. Contact all participants and coordinate a mutually acceptable
time and location; and

2. Prepare and issue the meeting agenda prior to the meeting;
and,

3. Prepare and maintain all meeting notes; and,

4. Meeting notes shall include and action item list with
designated responsible individuals and deadilines for each
item; and,

5. Provide copies of the meeting notes and action items to all meeting participants

Form approved by City Attorney (g “1 176 of 187



177 of 187



no more than two (2) working days following each meeting.

1.3.7

1.3.8

Additional Clarification and Documentation

Design-Builder shall provide additional details, isometrics, sections,
calculations and simiiar information when requested by City to clarify
design and installation requirements and coordination on the project as
part of the basic services under this contract.

Code / Regulatory Interpretation or Conflict

Where an interpretation, regulation, law or code conflicts with other
interpretations, regulations, law or codes the Design-Builder shall follow
the most stringent requirement.

1.4 Design-Builder shall comply with the following procedural
requirements throughout completion of the work.

1.4.1

1.4.2

1.4.3

14.4

Public Information Releases

Design-Builder, and all associated firms and/or individuals, shall not
release information concerning this Project for public relations or
promotional purposes without the specific written authorization of the
City. This limitation shall not prohibit the Design-Builder from
referencing this Project in proposals developed by the Design-Builder to
secure other contracts provided that the City is contacted in advance
and approves such use and reference.

Upon request by the City, Design-Buiider shall provide information
necessary for the public information releases by the City.

Supporting Information Services

Design-Builder agrees to work with the City and develop, prepare and
provide information requested by regulatory agencies, reviews,
environment assessments and similar activities necessary to obtain
required consensus, reviews and approvals for the project and related
activities, and to pay for all related fees, excluding the City Building
Department plancheck and permit fees.

Separate City Consultants

The City may secure the services of multiple separate consultants
throughout the duration of the project and this contract. Design-Builder
shall meet, coordinate, provide supporting information and generally
support the work efforts of these consultants in a timely and expeditious
manner at no additional cost to the project.

Incentives, Rebates and Tax Benefits
Design-Builder shall be responsible for reviewing the project scope and
objectives with City staff and investigating the availability and impact of
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current or anticipated incentives and/or rebates for energy efficient
design improvements available to the project. Design-Buiider shall
evaluate the operational and lifecycle impacts with City staff. Design-
Builder shall prepare all documentation, calculations and supporting
paperwork required to file for any incentives and/or rebates.

Rebates and incentives available to the owner or occupant shall remain
the property of the City; however, incentives and tax benefits available
only to the design team shall remain the property of the design team in
addition to compensation set forth in this contract. The design team is
responsible for all documentation, testing, certification and similar
actions necessary to document qualifications for incentives and/or tax
benefits for the design team and the City. The City assumes no
responsibility for loss of incentives or tax benefits to the design team
due to actions by the City or the contractor(s).

1.4.5 System Commissioning
Design-Builder shall coordinate with City staff, develop and prepare a
Kitchen Equipment -commissioning pian for the project to be included in
the construction documents. The system-commissioning plan may
include portions of the Title 24 Part 6 Acceptance Testing Requirements
Design-Builder shall prepare scope and scheduling for commissioning
all systems designed by Design-Builder. Design-Builder shail be
responsible for field investigation, testing, development of
commissioning reports and documentation of all commissioning
activities. Design-Builder shall coordinate all field commissioning to
allow City adequate opportunity to observe field tests necessary for
system commissioning with a minimum 72 hours notice.

Design-Builder is the Commissioning Authority and responsible for all
portions of Title 24 Part 6 Acceptance Testing requirements.

1.4.7 Building Maintenance, Operations, Servicing
Design-Builder shall meet with representatives from the City to
determine how systems, spaces and access in the building will be
facilitated for servicing and maintenance.

1.4.8 As-Built Documents
Design-Buiider shall maintain a set of “as-built” drawings on site and
updated on a weekly basis during construction, and available for the
City to review. Design-Builder shall incorporate all construction
changes in the final digital version of the drawings and specifications
and provide the “As-Built” CAD drawings to the City at the completion of
the work with all operations and maintenance manuals within 20
calendar day of securing the final occupancy permit. The “As-Built”
drawings shall be in AutoCAD format on electronic media as well as in
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PDF and TIFF formats. All specifications, submittals, operations and
maintenance manuals shall be provided to the City in Microsoft Word
format as well as Adobe Acrobat format. Final documentation shall
include videos of all training and system start-up. The Design-Buiider
shall provide a written copyright release for all documents prepared for
execution of the work to the City of Sacramento with the As-Built
documents.

1.4.9 Information Format
Design-Buiider shall provide all information developed for the project in
an electronic format the City can readily use for reports, public notices,
press releases, presentations and similar activities. The format shall be
compatible with existing City software and resources.

1.4.10 Review and Coordination

Design-Builder shall, organize and conduct reviews of design, details
and assumptions with the City, Regulatory Authorities, Utilities and Art-
In-Public-Places as needed for efficient execution of the work, and to
insure the City is involved in the development of the design solution.
On or about the time of the scheduled submissions, Design-Builder
shall establish a preliminary list of meetings necessary for the efficient
execution of the Work. The meetings, document preparation and
submittal deadlines shall be incorporated into the project schedule.

Minutes of all meetings shall be prepared and maintained by Design-
Builder and provided to all attendees for review within 5 calendar days
of the meeting.

1.4.11 GMP Update and Value Engineering

Design-Builder shall maintain and update the GMP summary, GMP
Detail and the Schedule of Values at the end of each phase of the
design and at the completion of each bid, at anytime when an estimate
or allowance is adjusted, at anytime when a final cost can be assigned
to an estimate or allowance and each time coniingency funds are
approved for use by the City. The updated GMP summary, GMP Detall
and Schedule of Values shall be provided to the City in hardcopy and
electronic format within 3 working days of each update listed above.

1.4.12 Ownership of Contingency Funds
The City retains ownership of all contingency funds. Where actual
costs are less than estimates or allowances in the GMP the savings
shall be fransferred to the contingency. Only the City can authorize the
use of contingency funds. Contingency funds remaining at the end of
the project remain with the City.

1.4.13 Ownership of Scheduled Float
The City retains ownership, control and authorization to use all float in
the project schedule. The project schedule shail indicate final
completion of all construction activities, including any and all,
commissioning, punchlist items and training by by Design-Builder. The
construction schedule shall include an additional 60 calendar days of
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float after completion of all tasks on the Design-Builders schedule. The
GMP shall include ali overhead costs necessary through the completion
of the construction schedule and ali float.

1.4.14 Coordination and Submittal

The Design-Buiider is responsible for coordinating all necessary
meetings, including meetings with reviewing agencies, regulatory
agencies and other entities that are involved in the project. Design-
Builder shall prepare alli submittal documentation, prepare and submit
all drawings and calculations, pay all fees (excluding City of
Sacramento Building Plancheck and Inspection fees) and complete all
coordination necessary to secure reviews, approvals and similar actions
necessary o complete the project.

1.4.15 Applicable Code(s)
The Design-Builder is responsible for completing the design to meet all
code requirements in effect on the date of submittal to the appropriate
regulatory authority. Where subsequent submittals are reviewed under
a different code and conflicts occur, or Design-Builder shall be
responsible for all coordination, revisions and associated costs.

1.4.16 Off-Site Access Improvement Costs
The Design-Builder is responsible for maintaining separate description,
cost detail and summaries for all off-site access improvement costs
completed each fiscal year {(July 1 — June 30). Information on costs
shall be provided to the City each July 15 through completion of the
work.

1.4.17 Interim Design Reviews
City's review and approval of interim design submissions and
Construction Documents are for the sole purpose of establishing a set
of Contract Documents compatible with the requirements of the Work.
Neither City’s review nor approval of any interim design submissions or
Construction Documents shall be deemed to transfer any design liability
from Design-Builder to City. City’s review and approval shall not
release the Design-Builder from compliance with ALL requirements in
the Contract Documents unless specific item(s) are identified for
modification, addition or removal and approved in writing by both the
City and Design-Builder.

1.4.18 Partial Design and Permit Reviews
To the extent allowed by the Contract Documents and legal
requirements, Design-Builder may prepare interim design submissions
and Construction Documents for porticns of the Work to permit
construction to proceed on that portion of the Work prior to completion
of the Construction Documents for the entire Work. The Design-
Builder is responsible for all documentation and coordination necessary
to secure any partial permits, if allowed and available. Design Builder
assumes all risk and cost associated with partial permits on the Work.
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PROFESSIONAL HOURLY RATES

Principal $250

Associate Principal $197
CASp $197

Sr Project Manager $197
Sr Project Architect $197
Project Architect $149
Project Manager $133
Interior Designer $112
Project Technical | $112
Project Technical Il $96
Project Technical Ill $75
Project Engineer $75

Project Superintendent $133

Services by the Architect or CASp as a witness for expert testimony shall be billed at

$285/hr
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