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Title: McClatchy Library Improvements (C13000720) (Two-Thirds Vote
Required)

Location: 2112 22nd Street, District 4

Issue: City Council approval is required to establish a Capital Improvement Project
(CIP) and accept a donation of approximately $124,000 for facility repairs and
improvements to the McClatchy Library, which is owned by the City. A CIP is required to
properly account for the value of the asset.

Recommendation: Pass a Resolution: 1) suspending competitive bidding in the best
interests of the City to construct improvements and repairs at the McClatchy Library at
zero cost to the City; 2) awarding a contract to Wes Construction in the amount of $0 to
construct improvements and repairs to the McClatchy Library; 3) establishing a capital
improvement project (CIP) for the McClatchy Library Improvements (C13000720); and
4) establishing revenue and expenditure budgets in the amount of $123,952 (Other
Capital Grants Fund, Fund 3704) in the McClatchy Library Improvements CIP.

Contact: Reina J. Schwartz, Director of General Services, (916) 808-7195
Presenter: Reina J. Schwartz, Director of General Services, (916) 808-7195

Department: General Services
Division: Office of the Director
Dept ID: 13001021
Attachments:
1-Description/Analysis
2-Resolution

3-Exhibit A Contract

City Attorney Review City Treasurer Review
Approved as to Form Reviewed for Impact on Cash and Debt
Kourtney Burdick Russell Fehr
5/21/2013 3:06:50 PM 5/3/2013 10:46:38 AM
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Department Director or Designee: Reina Schwartz - 5/15/2013 11:01:49 AM
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Description/Analysis

Issue Detail: The second floor of the McClatchy Library is in need of repairs and
improvements before it can be opened to the public as library space. The Friends of
Ella McClatchy Library has agreed to fund the entire cost of the needed construction
work, which is estimated at $123,952. In exchange for the right to work on this
historic structure and the opportunity for remuneration from the Friends of Ella
McClatchy Library, Wes Construction has agreed to perform the required construction
work at zero cost to the City. The construction work to be performed will include the
following:

e Installing egress stairs, wood deck and railings, and a heating, ventilating, and
air conditioning (HVAC) unit in the second floor

e Reinforcing the second floor meeting room

e Installing new doors and panic hardware, and new flooring in the second floor
meeting room;

e Paving, striping and signage for disabled parking

Although funding for the project and payment of construction invoices will be the
responsibility of the Friends of Ella McClatchy Library, a CIP is required to
properly account for the improvements to this City facility and the associated
funding source from the Friends of Ella McClatchy Library.

Policy Considerations: The recommendations in this report are in accordance
with the provisions of City Code Chapter 3.60 regarding the suspension of
competitive bidding and execution of a contract for public project work.

Economic Impacts: The recommended contract is expected to create 0.5 jobs
(0.3 direct jobs and 0.2 jobs through indirect and induced activities) and create
$76,532 in total economic output ($48,239 of direct output and another $28,293
of output in indirect and induced activities).

The indicated economic impacts are estimates calculated using a calculation tool
developed by the Center for Strategic Economic Research (CSER). CSER utilized
the IMPLAN input-output model (2009 coefficients) to quantify the economic
impacts of a hypothetical $1 million of spending in various construction
categories within the City of Sacramento in an average one-year period. Actual
impacts could differ significantly from the estimates and neither the City of
Sacramento nor CSER shall be held responsible for consequences resulting from
such differences.

Environmental Considerations:

California Environmental Quality Act (CEQA): No environmental review is
necessary because the recommendation in this report involves the repair of an
existing structure with no expansion beyond the previously existing level of
use and is therefore considered to be an exempt project or activity in
accordance with Section 15301 of the CEQA Guidelines.
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Sustainability: Not applicable
Commission/Committee Action: None

Rationale for Recommendation: Suspending competitive bidding is
recommended to take advantage of this unique opportunity to receive needed
repairs and improvements to the McClatchy Library at zero cost to the City.
Friends of Ella McClatchy Library will only agree to fund the project if the City
utilizes Wes Construction for the improvements.

Financial Considerations: The construction work to be performed by Wes
Construction under the terms of the recommended contract is being donated to
the City. Any remuneration to Wes Construction will be the responsibility of the
Friends of Ella McClatchy Library.

The Sacramento Public Library Authority (Library Authority) and the City
currently share the cost of operating the McClatchy Library, with the Library
Authority paying the cost of daily operations and the Department of General
Services (General Fund, Fund 1001) paying the cost of maintaining the building
structure and systems, currently estimated at $12,000 per year. This
arrangement will continue after the recommended construction work is
completed.

The construction work includes the addition of a new HVAC system on the second

floor that will result in additional maintenance cost to the Department of General
Services, estimated at $1,500 per year, which can be absorbed within the
department’s ongoing facilities maintenance budget (General Fund, Fund 1001).
The new HVAC system has an estimated life of 15-20 years.

Emerging Small Business Development (ESBD): No goods or services are
being purchased as a result of this report.
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Adopted by the Sacramento City Council
May 28, 2013

AUTHORIZING ACTIONS RELATED TO ESTABLISHING A CAPITAL IMPROVEMENT
PROJECT AND AWARDING A CONTRACT FOR A DONATION OF IMPROVEMENTS
TO THE MCCLATCHY LIBRARY (C13000720)

BACKGROUND

A. The second floor of the McClatchy Library is in need of repairs and improvements
before it can be opened to the public as library space. The Friends of Ella
McClatchy Library has offered to fund the entire cost of the needed construction
work, which is estimated at $123,952 if the City utilizes Wes Construction to
perform the work.

B. In exchange for the right to work on this historic structure and the opportunity for
remuneration from the Friends of Ella McClatchy Library, Wes Construction has
agreed to perform the required construction work at zero cost to the City.

C. City Code authorizes the City Council to suspend competitive bidding when,
upon a two-thirds vote, the City Council determines it is in the best interests
of the City to do so. Suspending competitive bidding is necessary in this
instance in order to take advantage of a unique opportunity to receive needed
repairs and improvements to the McClatchy Library at zero cost to the City by
awarding a contract to Wes Construction (Exhibit A).

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1. In the best interests of the City, competitive bidding is suspended to
construct improvements and repairs at the McClatchy Library at zero cost to
the City in accordance with the contract attached as Exhibit A.

Section 2. A contract for repairs and improvements to the McClatchy Library is awarded
to Wes Construction at zero cost to the City.

Section 3. Establishing a capital improvement project (CIP) for the McClatchy Library
Improvements is approved.

Section 4. Establishing revenue and expenditure budgets in the amount of $123,952
(Other Capital Grants Fund, Fund 3704) in the McClatchy Library
Improvements CIP is approved.

Section 5. Exhibit A is a part of this Resolution.
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McCLATCHY LIBRARY CONSTRUCTION AGREEMENT

THIS AGREEMENT, dated for identification MAY 28 , 2013 , is made and entered into between
the CITY OF SACRAMENTO, a municipal corporation (“City”), and
WES CONSTRUCTION SERVICES, PO BOX 224, WILTON, CA 95693 (“Contractor™).

Recitals

1. Constructed in the early 1900s, the City’s Ella K. McClatchy Library (“Library”} is a
historic city treasure. The house was donated to the City by Eleancr McClatchy and
Charlotte Maloney as a memorial to their late mother. The house became a library in
1940 and has been enjoyed by patrons ever since.

2. The upstairs of the Library is in need of repalrs and upgrades, and has been closed to the
public for several years.

3. The Friends of McClatchy Library (“Friends”) would like to fund certain improvements
to the Library (outlined in Section 4 of this Agreement) at no cost to the City. In
exchange for the opportunity to work on this historic structure and the opportunity to seck
remuneration from Friends, Contractor has agreed to perform the work and all related
work at no cost to the City. It is anticipated that Contractor and Friends will enter into an
agreement wherein Friends agrees to compensate Contractor for the work, but Contractor
understands and agrees that if Contractor and Friends fail to enter into such an agreement
or unforeseen circumstances arise during performance of the work, neither Contractor nor
its sureties shall have any right to compensation from the City. Contractor’s and its
sureties’ sole recourse is with Friends.

Based on the facts set forth in the foregoing recitals, the City and CONTRACTOR agree as
follows:

1. CONTRACT DOCUMENTS

The Contract Documents, sometimes also referred to as the “Contract,” consist of the following
items, which are hereby incorporated by reference as if set forth in full in this Agreement:

The Emerging and Small Business Enterprise (ESBE) Requirements

The Requirements for the Non-Discrimination in Employee Benefits by City Contractors
Ordinance and the Declaration of Compliance

California Labor Code Relating to Apprentices on Public Works

The City’s Reference Guide for Construction Contracts

The Addenda, if any

This Agreement

The Standard Specifications

The Special Provisions

The Plans and Technical Specifications

The drawings and other data and all developments thereof prepared by City pursuant to the
Contract

Any modifications of any of the foregoing made or approved by City, including but not limited to
duly authorized change orders.

Page 1 of 14
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Unless specifically noted otherwise, references to the “Standard Specifications™ shall mean and
refer to the Standard Specifications for Public Construction of the City of Sacramento approved
by the Sacramento City Council on June 4, 2007 (Reselution No. 2007-350), and any subsequent
amendments thereto approved by the Sacramento City Council or the Sacramento City Manager.
Work called for in any one Contract Document and not mentioned in another is to be performed
and executed as i’ mentioned in all Contract Documents. The table of contents, titles and
headings contained in the Contract Documents are provided solely to facilitate reference to
various provisions of the Contract Documents and in no way affect or limit the interpretation of
the provisions to which they refer.

DEFINITIONS

Unless otherwise specifically provided herein, all words and phrases defined in the Standard
Specifications shall have the same meaning and intent in this Agreement. :

AGREEMENT CONTROLS

In the event of a conflict between any of the terms and conditions set forth in this Agreement and
the terms and conditions set forth in other Contract Documents, the terms and conditions set forth
in this Agreement shall prevail, except that the provisions of any duly authorized change order
shall prevail over any conflicting provisions of this Agreement.

SCOPE OF CONTRACT

Contractor agrees to furnish all fools, equipment, apparatus, facilities, labor, material and
transportation necessary to perform and complete in a good and workmanlike manner in
accordance with the Contract Documents, to the satisfaction of City, all the Work called for in
Attachment 1.

Contractor agrees to perform such Work in the manner designated in and in strict conformity
with the Contract Documents.

Contractor will work with Library staff to coordinate and minimize negative impacts fo the
Library’s operations, staff, and patrons during performance of the Work.

CONTRACT AMOUNT

Contractor has agreed to perform the Work and all related work at zero cost to the City.
Contractor and its surety agree that at no time may it seek compensation from City, whether it be
for services, reimbursement of expenses, or unforeseen circumstances. It is anticipated that
Contractor and Friends will enter into an agreement wherein Friends agrees to compensate
Contractor for the Work, but Contractor understands and agrees that if Confractor and Friends
fail to enter into such an agreement or unforeseen circumstances arise during performance of the
Work, neither Contractor nor its sureties shall have any right to compensation from the City.
City would not enter into this Agreement if Contractor did not agree to perform the Work at zero
cost to the City.

The fact that Contractor has agreed to perform the Work at zero cost to the City does not release
Contractor from damages arising from such Work or from enforcement of each and every
provision of the Contract Documents.

Page 2 of 14
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10.

RETENTION OF SUMS CHARGED AGAINST CONTRACTOR

When, under the provisions of this Contract or any applicable Laws or Regulations, City is
authorized or required to withhold, deduct or charge any sum of money against Contractor, City
may deduct and retain the amount of such charge from the amount of the next succeeding
progress estimate(s), or from any other moneys due or that may become due Contractor from
City. If, on completion or termination of the Contract, sums due Contractor are insufficient to
pay City's charges, City shall have the right to recover the balance from Contractor or its
Sureties.

COMMENCEMENT AND PROSECUTION OF WORK

Contractor shall commence the Work not later than fifteen (15) working days after the date of the
written Notice to Proceed from City to Contractor and shall diligently prosecute the Work to final
completion. The phase “commence the Work™ means to engage in a continuous program on-site
including, but not limited to, site clearance, grading, dredging, land filling and the fabrications,
erection, or installation of the Work. The Notice to Proceed shall be issued within fifteen (15)
calendar days following execution of the Agreement by the City and the filing by Contractor of
the required Bonds and proof of insurance, provided that the Engineer may delay issuance of the
Notice to Proceed if the Engineer determines in the Engineer’s sole discretion that conditions on
the site of the Work are unsuitable for commencement of the Work. After the Notice to Proceed
is issued, the continuous prosecution of Work by Contractor shall be subject only to Excusable
Delays as defined in this Agreement.

TIME OF COMPLETION

The entire Work shall be brought to completion in the manner provided for in the Contract
Documents on or before 90 CALENDAR DAYS from the date of the Notice to Proceed
(hereinafter called the “Completion Date™) unless extensions of time are granted in accordance
with the Contract Documents.

Time is and shall be of the essence in the performance of the Contract and the Work.
ACCEPTANCE NOT RELEASE

Contractor shall correct immediately any defective or imperfect work or materials that may be
discovered before final acceptance of the entire Work, whether or not such defect or imperfection
was previously noticed or identified by the City. The inspection of the Work, or any part thereof,
shall not relieve Contractor of any of its obligations to perform satisfactory work as herein
specified.

Failure or neglect on the part of City or any of its officers, employees or authorized agents to
discover, identify, condemn or reject defective or imperfect work or materials shall not be
construed to imply an acceptance of such work or materials, if such defect or imperfection
becomes evident at any time prior to final acceptance of the entire Work, nor shall such failure or
neglect be construed as barring City from enforcing Contractor’s warranty(ies) or otherwise
recovering damages or such a sum of money as may be required to repair or rebuild the defective
or imperfect work or materials whenever City may discover the same, subject only to any statutes
of limitation that may apply to any such claim.

CITY'S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART

Page 3 of 14
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1.

12.

The City shall have the right at any time to enter upon the Work and perform work not covered
by this Contract, or to occupy and use a portion of the Work, prior to the date of the final
acceptance of the Work as a whole, without in any way relieving Contractor of any obligations
under this Contract.

NO WAIVER OF REMEDIES

Neither the inspection by City, its officers, employees or agents, nor any certificate or other
approval for the payment of money, nor any payment for, nor acceptance of the whole or any part
of the Work by City, nor any extensions of time, nor any position taken by City, its officers,
employees or its agents shall operate as a waiver of any provision of the Contract Documents nor
of any power herein reserved to City or any right to damages herein provided, nor shall any
waiver of any breach of this Agreement be held to be a waiver of any other or subsequent breach.
All remedies provided in the Contract Documents shall be taken and construed as cumulative; in
addition to each and every other remedy herein provided, the City shall have any and all
equitable and legal remedies that it would in any case have.

WARRANTY

Except as otherwise expressly provided in the Contract Documents, and excepting only items of
routine maintenance, ordinary wear and tear and unusual abuse or neglect by City, Contractor
warrants and guarantees all Work executed and all supplies, materials and devices of whatsoever
nature incorporated in or attached to the Work, or otherwise provided as a part of the Work
pursuant to the Contract, to be absolutely free of all defects of workmanship and materials for a
period of one year after final acceptance of the entire Work by the City. Contractor shall repair
or replace all work or material, together with any other work or material that may be displaced or
damaged in so doing, that may prove defective in workmanship or material within this one year
warranty period without expense or charge of any nature whatsoever to City.

In the event that Contractor shall fail to comply with the conditions of the foregoing warranty
within ten (10) days after being notified of the defect in writing, City shall have the right, but
shall not be obligated, to repair, or obtain the repair of, the defect and Contractor shall pay to City
on demand all costs and expense of such repair. Notwithstanding anything herein to the contrary,
in the event that any defect in workmanship or material covered by the foregoing warranty results
in a condition that constitutes an immediate hazard to public health or safety, or any property
interest, or any person, City shall have the right to immediately repair, or cause to be repaired,
such defect, and Contractor shall pay to City on demand all costs and expense of such repair.
The foregoing statement relating to hazards to health, safety or property shall be deemed to
include both temporary and permanent repairs that may be required as determined in the sole
discretion and judgment of City.

In addition to the above, the Contractor shall make a written assignment of all manufacturer’s
and other product warranties to the City, prior to completion and final acceptance of the Work by

City.

The Contractor’s Performance Bond shall secure the performance of the Contractor’s obligations
under this Section 14, and the Contractor and its Surety shall be jointly and severally liable for
these obligations.

Page 4 of 14

9 of 35



13.

14.

15.

INDEMNITY AND HOLD HARMLESS

(A) Contractor shall defend, hold harmless and indemnify the City, its officers,
employees, and agents, and each and every one of them, from and against any and all actions,
damages, costs, liabilities, claims, demands, losses, judgments, penalties, costs and expenses
of every type and description, whether arising on or off the site of the Work, including, but
not limited to, any fees and/or costs reasonably incurred by City’s staff attorneys or outside
attorneys and any fees and expenses incurred in enforcing this provision (hereafter
collectively referred to as “Liabilities™), including but not limited to Liabilities arising from
personal injury or death, damage to personal, real or intellectual property or the environment,
contractual or other economic damages, or regulatory penalties, arising out of or in any way
connected with performance of or failure to perform the Work by the Contractor, any
subcontractor or agent, anyone directly or indirectly employed by any of them or anyone for
whose acts any of them may be liable, whether or not (1) such Liabilities are caused in part by
a party indemnified hereunder, or (it} such Liabilities are [itigated, settled or reduced to
judgment; provided that the foregeing indemnity does not apply to Hability for damages for
death or bodily injury to persons, injury to property, or other loss, damage or expense to the
extent arising from (i) the sole negligence or willful misconduct of, or defects in design
furnished by, City, its agents, servants, or independent contractors who are directly
responsible to City, or (ii) the active negligence of City.

(B) The existence or acceptance by City of any of the insurance policies or coverages
described in this Agreement shall not affect or limit any of City’s rights under this Section
16, nor shall the limits of such insurance limit the liability of Contractor hereunder. The
provisions of this Section 16 shall survive any expiration or termination of the Contract.

CONTRACTOR SHALL ASSUME RISKS

Until the completion and final acceptance by City of all Work under this Contract, the Work shall
be under Contractor's responsible care and charge, and Contractor, at no cost to City, shall
rebuild, repair, restore and make good all injuries, damages, re-erections, and repairs occasioned
or rendered necessary by accidental causes of any nature, to all or any portions of the Work.

GENERAL LIABILITY OF CONTRACTOR

Except as otherwise herein expressly stipulated, Contractor shall perform all the Work and
furnish all the labor, materials, tools, equipment, apparatus, facilities, transportation, power and
light, and appliances, necessary or proper for performing and completing the Work herein
required in the manner and within the time herein specified. The mention of any specific duty or
liability of Contractor shall not be construed as a limitation or restriction of any general liability
or duty of Contractor, and any reference to any specific duty or liability shall be construed to be
solely for the purpose of explanation.
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16.

INSURANCE

During the entire term of this Contract and until completion and final acceptance of the Work as
provided in the Contract Documents, Contractor shall maintain in full force and effect the
insurance coverage described in this section.

Full compensation for all premiums that Contractor is required to pay for the insurance coverage
described herein shall be included in the compensation specified for performance of the Work
under the Contract. No additional compensation will be provided for Contractor’s insurance
premiums.

It is understood and agreed by the Contractor that its liability to the City shall not in any way be
limited to or affected by the amount of insurance coverage required of or carried by the
Contractor.

(A)

(B)

Minimum Scope and Limits of Insurance Coverage

(1) Commercial General Liability Insurance, providing coverage at least as broad as
ISO CGL Form 00 01 on an occwrence basis for bodily mjury, including death, of one or
more persons, property damage and personal injury, with limits of not less than one
million dollars ($1,000,000) per occurrence. The policy shall provide contractual liability
and products and completed operations coverage for the term of the policy.

(2) Automobile Liability Insurance providing coverage at least as broad as ISO
Form CA 00 01 on an occurrence basis for bodily injury, including death, of one or more
persons, property damage and personal injury, with limits of not less than one million
dollars ($1,000,000) per occurrence. The pelicy shall provide coverage for owned, non-
owned and/or hired autos as appropriate to the operations of the Contractor.

&) Workers® Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars ($1,000,000). The Worker’s
Compensation policy shall include a waiver of subrogation. :

Additional Insured Coveragce

(1) Commercial General Liability Insurance: The City, its officials, employees and
volunteers shall be covered by policy terms or endorsement as additional insureds as
respects general liability arising out of activities performed by or on behalf of Contractor,
products and completed operations of Contractor, and premises owned, leased or used by
Contractor. The general liability additional insured endorsement must be signed by an
authorized representative of the insurance carrier.

If the policy includes a blanket additional insured endorsement or contractual additional
insured coverage, the above signature requirement may be fulfilled by submitting that
document with a signed declaration page referencing the blanket endorsement or policy
form.
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2) Automobile Liability Insurance: The City, its officials, employees and volunteers
shall be covered by policy terms or endorsement as additional insureds as respects auto
liability.

Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1 Contractor’s insurance coverage shall be primary insurance as respects City, its
officials, employees and volunteers. Any insurance or self-insurance maintained by City,
its officials, employees or volunteers shall be in excess of Contractor’s insurance and
shall not contribute with it.

(2) Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to City, its officials, employees or volunteers,

3) Coverage shall state that Contractor’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the limits of
the insurer’s liability.

(4) City will be provided with thirty (30} days written notice of cancellation or
material change in the policy language or terms.

Acceptability of Insurance.

Insurance shall be placed with insurers with a Bests’ rating of not less than A:V. Self-insured
retentions, policy terms or other variations that do not comply with the requirements of this
Section 19 must be declared to and approved by the City Risk Management Division in writing
prior to execution of this Agreement.

(E)

(F)

Verification of Coverage

(1) Contractor shall furnish City with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be forwarded
to the City representative designated by City. Copies of policies shall be delivered to the
City on demand. Certificates of insurance shall be signed by an authorized representative
of the insurance carrier.

(2) The City may withdraw its offer of contract or cancel the Contract if the
certificates of msurance and endorsements required have not been provided prior to
execution of this Agreement. The City may withhold payments to Contractor and/or
cancel the Contract if the insurance is canceled or Contractor otherwise ceases to be
insured as required herein.

Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance coverage that meets
the minimum scope and limits of insurance coverage specified in subsection A, above.
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17.

18.

FAILURE TO MAINTAIN BONDS OR INSURANCE

If, at any time during the performance of this Contract, Contractor fails to maintain any item of
the bonds and/or insurance required under the Contract in full force and effect, Contractor shall
immediately suspend all work under the Contract and notify City in writing of such failure. After
such notice is provided, or if City discovers such failure and notifies Contractor, the City
thereafter may withhold all Contract payments due or that become due until notice is received by
City that such bonds and/or insurance have been restored in full force and effect and that the
premiums therefor have been paid for a period satisfactory to the Division of Risk Management.
Contractor shall not resume work until notified by City to do so, and the City shall have no
responsibility or liability for any costs incurred by Contractor as a result of such suspension of
Work.

In addition to the foregoing, any failure to maintain any item of the required bonds and/or
insurance at any time during the performance of this Contract will be sufficient cause for
termination of the Contract by City.

The Contractor shall be solely responsible for, and shall defend, indemnify and hold harmless the
City, its officers, employees and agents against and from, any and all damages, clatms, losses,
actions, costs or other expenses of any kind incurred by any party as a direct or indirect result of
any suspension of Work or termination of the Contract under the provisions of this Section.

EXCUSABLE DELAYS

For the purpose of these Contract Documents, the term "Excusable Delay" shall mean, and 1s
limited to, delay caused directly by: acts of God, acts of a public enemy; fires; inclement weather
as determined by the Engineer; riots; insurrections; epidemics; quarantine restrictions; strikes;
lockouts; sitdowns; acts of a governmental agency; priorities or privileges established for the
manufacture, assemble, or allotment of materials necessary in the Work by order, decree or
otherwise of the United States or by any department, bureau, commission, committee, agent, or
administrator of any legally constituted public authority; changes in the Work ordered by City
insofar as they necessarily require additional time in which to complete the Work; the prevention
of Contractor from commencing or prosecuting the Work because of the acts of others, excepting
Contractor's subcontractors or suppliers; or the prevention of Contractor from commencing or
prosecuting the Work because of a Citywide failure of public utility service.

The term "Excusable Delay" shall specifically not include: (i) any delay that could have been
avoided by the exercise of care, prudence, foresight and diligence on the part of Contractor; (ii)

“any delay in the prosecution of any part of the Work that does not constitute a Controlling

Operation, whether or not such delay is unavoidable; (iil) any reasonable delay resulting from
time required by City for review of any Contractor submittals and for the making of surveys,
measurements and inspection; and, (iv) any delay arising from an interruption in the prosecution
of the Work on account of reasonable interference by other Contractors employed by City that
does not necessarily prevent the completion of the entire Work within the time specified.
Excusable Delays, if any, shall operate only to extend the Completion Date (not in excess of the
period of such delay as determined by City) and shall not under any circumstances increase the
amount City is required to pay Contractor except as otherwise provided in these Contract
Documents.

Page 8 of 14

13 of 35



19.

20,

21.

CONTRACTOR TO SERVE NOTICE OF DELAYS

Whenever Contractor foresees any delay in the prosecution of the Work, and in any event as soon
as possible (not to exceed a period of ten (10) calendar days) after the initial occurrence of any
delay that Contractor regards as or may later claim to be an Excusable Delay, the Contractor shall
notify the Engineer in writing of such delay and its cause, in order that the Engineer: (i) may take
immediate steps to prevent if possible the occurrence or continuance of the delay; or (ii) if this
cannot be done, may determine whether the delay is to be considered excusable, how long it
continues, and to what extent the prosecution and completion of the Work are delayed thereby.
Said written notice shall constitute an application for an extension of time only if the notice
requests such an extension and sets forth the Contractor's estimate of the additional time required
together with a full description of the cause of the delay relied upon.

After the completion of any part or whole of the Work, the Engineer, in estimating the amount
due Contractor, will assume that any and all delays that may have occurred in its prosecution and
completion were not Excusable Delays, except for such delays for which the Contractor has
provided timely written notice as required herein, and that the Engineer has found to be
excusable. Contractor shall not be entitled to claim Excusable Delay for any delay for which the
Contractor failed to provide such timely written notice.

EXTENSION OF TIME

If the Contractor complies with Section 22, above, and the Engineer finds a delay claimed by the
Contractor to be an Excusable Delay, the Contractor shall be allowed an extension of time to
complete the Work that is proportional to the period of Excusable Delay determined by the
Engineer, subject to the approval by City of a change order granting such time extension. During
a duly authorized extension for an Excusable Delay, City shall not charge liquidated damages
against the Contractor for such delay.

If the City extends the time to complete the Work as provided herein, such extension shall in no
way release any warranty or guarantee given by Contractor pursuant to the provisions of the
Contract Documents, nor shall such extension of time relieve or release the sureties of the Bonds
provided pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be
deemed to have expressly agreed to any such extension of time. The granting of any extension of
time as provided herein shall in no way operate as a waiver on the part of City of its rights under
this Contract, excepting only extension of the Completion Date for such period of Excusable
Delay as may be determined by the Engineer and approved by a duly authorized change order.

NO PAYMENT FOR DELAYS

No damages or compensation of any kind shall be paid to Contractor or any subcontractor
because of delays in the progress of the Work whether or not such delays qualify for extension of
time under this Agreement; except that this provision shall not preclude the recovery of damages
for a delay caused by the City that is unreasonable under the circumstances and that is not within
the contemplation of the parties, provided that the Contractor timely submits all such written
notice(s) and fully complies with such other procedures as may be specified in the Contract
Documents or any Laws or Regulations for Contractor to claim damages for such delay.
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22.

23,

24.

CHANGES IN THE WORK

Changes in the Work authorized or directed in accordance with the Contract Documents and
extensions of time of completion made necessary by reason thereof shall not in any way release
any warranty or guarantee given by Contractor pursuant to the provisions of the Contract
Documents, nor shall such changes in the Work relieve or release the Sureties on Bonds provided
pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be deemed to
have expressly agreed to any such change in Work and to any extension of time made by reason
thereof.

TERMINATION AFTER COMPLETION DATE

In addition fo any other rights City may have, if any services or work required under the Conftract
(including but not limited to punch list items) are not completed as of the Completion Date (as
adjusted by any extensions of time for Excusable Delays granted pursuant to the Contract
Documents), City may terminate the Contract at any time after the Completion Date ( as adjusted
by any extensions of time for Excusable Delays granted pursuant to the Contract Documents), by
providing a written notice to Contractor specifying the date of termination. Such notice also may
specify conditions or requirements that Contractor must meet to avoid termination of the Contract
on such date. If Contractor fails to fulfill all such conditions and requirements by such
termination date, or, if no such conditions or requirements are specified, Contractor shall cease
rendering services and performing work on such termination date, and shall not be entitled to
receive any compensation for services rendered or work performed after such termination date.
In the event of such termination, Contractor shall remain liable to City for liquidated damages
Incurred for any period of time prior to the termination date.

In addition to any other charges, withholdings or deductions authorized under the Contract or any
Laws or Regulations, if City terminates the Contract pursuant to this section, City may withhold
and deduct from any payment and/or retention funds otherwise due Contractor any surm necessary
to pay the City's cost of completing or correcting, or contracting for the completion or correction
of, any services or work under the Contract that are not completed to the satisfaction of the City
or that otherwise are deficient or require correction as of such termination date, including but not
limited to incomplete punch list items. Such costs shall include all of the City’s direct and
indirect costs incurred to complete or correct such services or work, including the City’s
administrative and overhead costs. If the amount of payment(s) and/or retention funds otherwise
due the Contractor are insufficient to pay such costs, City shall have the right to recover the
balance of such costs from the Contractor and/or its Surety(ies).

TERMINATION FOR CONVENIENCE

Upon written notice to the Contractor, the City may at any time, without cause and without
prejudice to any other right or remedy of the City, elect to temminate the Contract for the
convenience of City. In such case, the Contractor shall be paid (without duplication of any items,
and after deduction and/or withholding of any amounts avthorized to be deducted or withheld by
the Contract Documents or any Laws or Regulations):

(A) For Work executed in accordance with the Contract Documents prior to the effective date

of termination and determined to be acceptable by the Engineer, including fair and reasonab]e
sums for overhead and profit on such Work;
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25.

) For reasonable claims, costs, losses, and damages incurred in settlement of terminated
contracts with subcontractors, suppliers, and others; and

(Cy  Forreasonable expenses directly attributable to termination.

Contractor shall not be paid for any loss of anticipated profits or revenue for any Work not
performed prior to termination, nor for any economic loss arising out of or resulting from such
termination, except for the payments listed in this section. Contractor’s warranty under Section
14 of this Agreement shall apply, and Contractor shall remain responsible for all obligations
related to such warranty, with respect to all portions of the Work performed prior to the effective
date of the termination for convenience pursuant to this section. The City shall be entitled to
have any or all remaining Work performed by other contractors or by any other means at any
time after the effective date of a termination for convenience pursuant to this section.

TERMINATION FOR BREACH OF CONTRACT

If Contractor abandons the Work under this Contract, or if the Contract or any portion of the
Contract is sublet or assigned without the consent of the City, or if the Engineer determines in the
Engineer’s sole discretion that the conditions of the Contract in respect to the rate of progress of
the Work are not being fulfilled or any part thereof is unnecessarily delayed, or if Contractor
violates or breaches, or fails to execute in good faith, any of the terms or conditions of the
Contract, or if Contractor refuses or fails to supply enough properly skilled labor or materials or
refuses or fails to make prompt payment to subcontractors for material or labor, or if Contractor
disregards any Laws or Regulations or proper instruction or orders of the Engineer, then,

notwithstanding any provision to the contrary herein, the City may give Contractor and its

Sureties written notification to immediately correct the situation or the Contract shall be
terminated.

In the event that such notice is given, and, in the event such situation is not corrected, or
arrangements for correction satisfactory to the City are not made, within ten (10) calendar days
from the date of such notice or within such other period of time as may be specified by the City
mn the notice, the Contract shall upon the expiration of said period cease and terminate. In the
event of any such termination, City may take over the Work and prosecute the Work to
completion, or otherwise, and the Contractor and its Sureties shall be liable to City for any cost
occasioned City thereby, as hereinafter set forth.

In the event City completes the Work, or causes the Work to be completed, no payment of any
kind shall be made to Contractor until the Work is complete. The cost of completing the Work,
including but not limited to, extra costs of project administration and management incurred by
City, both direct or indirect, shall be deducted from any sum then due, or that becomes due, to
Centractor from City. If sums due to Contractor from City are less than the cost of completing
the Work, Contractor and its Sureties shall pay City a sum equal to this difference on demand. In
the event City completes the Work, and there is a sum remaining due fo Contractor after City
deducts the costs of completing the Work, then City shall pay such sum to Contractor. The
Contractor and Contractor’s Sureties shall be jointly and severally liable for all obligations
tmposed on Contractor hereunder.

No act by City before the Work is finally accepted, including, but not limited to, exercise of other
rights under the Contract, actions at law or in eguity, extensions of time, payments, assessments
of liquidated damages, occupation or acceptance of any part of the Work, waiver of any prior
breach of the Contract or failure to take action pursuant to this section upon the happening of any
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26.

27,

28.

29.

prior default or breach of Contractor, shall be construed to be a waiver or estoppel of the City’s
right to act pursuant to this Section upon any subsequent event, occurrence or failure by
Contractor to fulfill the terms and conditions of the Contract. The rights of City to terminate the
Contract pursuant to this Section and pursuant to Sections 26 and 27 are cumulative and are in
addition to all other rights of City pursuant to the Contract and at law or In equity.

CONTRACTOR BANKRUPT

If Contractor should commence any bankruptcy proceeding, or if Confractor is adjudged a
bankrupt, or if Contractor makes any assignment for the benefit of creditors, or if a receiver is
appeinted on account of Contractor's insolvency, then the City may, without prejudice to any
other right or remedy, terminate the Contract and complete the work by giving notice as provided
in Section 28 above.

SURETIES® OBLIGATIONS UPON TERMINATION
If the City terminates the Contract pursuant to Section 28 or Section 29 above:

(A}  The Surety under Contractor’s performance bond shall be fully responsible for all of the
Contractor’s remaining obligations of performance under the Contract as if the Surety were a
party to the Contract, including without limitation Contractor’s obligations, as provided in the
Contract Documents, to complete and provide a one-year warranty of the entire Work, pay

* liquidated damages and indemnify, defend and hold harmless City, up to the full amount of the

performance bond.

(B)  The Surety under Contractor’s payment bond shall be fully responsible for the
performance of all of the Contractor’s remaining payment obligations for work, services,
equipment or materials performed or provided in connection with the Work or any portion
thereof, up to the full amount of the payment bond.

ACCOUNTING RECORDS OF CONTRACTOR

During performance of the Contract and for a period of three (3) years after completing the
entire Work, Contractor shall maintain all accounting and financial records related to the
Contract and performance of the Work in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by
representatives of the City upon reasonable written notice.

USE TAX REQUIREMENTS

During the performance of this Agreement, CONTRACTOR, for itself, its assignees and
successors in interest, agrees as follows:

(A)  Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment,
supplies, or other tangible personal property used to perform the Agreement and shipped
from outside California, the Contractor and any subcontractors leasing or purchasing such
materials, equipment, supplies or other tangible personal property shall obtain a Use Tax
Direct Payment Permit from the California State Board of Equalization (“SBE™) in
accordance with the applicable SBE criteria and requirements.
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(B) Sellers Permit: For any construction contract and any construction subcontract in the
amount of $5,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers
permits from the SBE and shall register the jobsite as the place of business for the purpose of
allocating local sales and use tax to the City. Contractor and its subcontractors shall remit the
self-accrued use tax to the SBE, and shall provide a copy of each remittance to the City.

(C)  The above provisions shall apply in all instances unless prohibited by the funding
source for the Agreement.

(Signature Page Follows)
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IN WITNESS WHEREOQF, the parties hereto have signed this Agreement on the date set for

opposite their names.

DATE /W ,47/ / ﬁ; A0)3

DATE

Original Approved As To Form:

Frmtngn( -l

City Attome%;

CONTRACTOR

Under penalty of perjury, I certify that the
taxpayer identification number and all other

information provided here are cogrect.
4%4225/Q4;7
; ‘f : dfM{—/

%
7
BY L,
- Wesiey [ Hovpesisa
Print Name '
Ewi)=F.
Title

BY

Print Name

Title '
- {{{]);/77/75/5

edera ;

257655359
State ID# ,
jOLTE)E.

City of Sacramento Busmess Operation Tax
Certificate No. (City will not award contract
until Certificate Number is obtained)

Type of Business Entity (check one):

X Individual/Sole Proprietor
Partnership
Corporation
Limited Liability Company
Other (please specify: )

CITY OF SACRAMENTO
a municipal corporation

BY

For:

City Manager

Attest:

City Clerk
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N Constructmn License # 584339
Serv;ces S o " PO, Box 224 ?'Wilfon, CA 95693 « 916/456—341i

This is a contract proposal to perform remodeling work on the City of Sacramento owned

- Ella K. McClatchy library building as requested by the Ella K. McClatchy Affiliate, Friends
of the Sacramento Public lerary

Wes Constructlon Services proposes to furnish all materials, labor and equipment necessary to
perform the following work per plans and specifications prepared by Cathy Chapman Design
and Tim Sullwan Enginecring titled McClatchy Library Code Corrections.

A. WORK ,TO BE PERFORMED -
1. Permits- McClatchy Friends will obtain and pay for city building permits.
2. Demolition- Contractor will remove and dispose of:
-tree to make space for the second story egress stairs.
-existing meeting/reading room flooring as needed to perform remaining
work under this contract.
-rerove existing handicap ramp.

3. Foundations- Contractor will excavate, form and pour new footmgs and
foundation in the crawl space per plans.

4. Framing- Confractor will perform the following framing work:

-remove subfloor and install "C" channel joists in the meeting room
-reinstall the existing subfloor.

-reframe existing parapet wall for egress stairs.

-reframe and construct new access doors to HVAC compartments.

5. Egress Stairs- Contractor will fabricate and install a powdercoated steel stair,
landings and railings per plans with concrete inlaid treads and landings.
Contractor will coordinate the site grading with the library's landscape crew

. during the installation of the stair footings.

6. Treated wood deck- - Contractor will mstaﬂ new pressure treated wood deck
and framework per plans.

7. Doors- Contractor will remove existing french doors on the first floor and door

leading to the stairs on the second floor. Contractor will mstall new doors with
panic hardware as noted-on the plans.

8. Drywall & Plastering- Contractor will sheetrock, tape and texture the new HVAC
chaseway at the back of the elevator shaft in the large meeting room:.

9. Floors- Contractor will install new oak flooring to match existing where the flooring
was removed for structural improvements. Contractor will sand and finish the floors in
the meeting room and sand and refinish the floors in the hallway and readmg TOOM.

10. HVAC System- Contractor will install the two Trane mechanical systems
per the plans and specifications by Airco Mechanical, Inc. Engineering dated
November 19, 2012 inclading all necessary access modifications.

11. Electrical- Contractor will install electrical circuits as needed for HVAC system,
wiring light and switch for new HVAC closets.

12. Concrete Work- Contractor will install concrete paving as follows:
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13,

-form and pour concrete pad for HVAC condensing unit.
-form and pour concrete parking paving for handicap parking.
~form and pour concrete handicap ramp.

Railings- Contractor will fabricate and install metal 1a111ng on second ﬂoor balcony

* deck and railings on handicap ramp.

14,
15.

16.
17.

18.
' ready for use.

Painting- Contractor W111 palnt the new and patched walls and ceﬂmgs to match
existing.

Handicap sighage and Stnpmg— Contractor will add handlpap striping and signs
for the parking stall per code and plans.

Exit signs- Contractor will install exit signs as noted on the plans.

Existing Windows- Contractor will ensure that at least one Wmdow in each room
on the second floor is operable.

Cleanup- Upon completion, Contractor w111 leave the s1te ina clean condition -

B. COMPLETION SCHEDULE

Contractor will commence work within 15 days of a notlce to proceed,
with. completzon within 90 days of start of work.

“Contractor will proceed Wlth the work per the following sequence:

-Install the egress stairs, wood deck and railings.

-Remove the floor in the meeting room, add metal joists, remstall subfloor
-Install new doors and panic hardware

-Install new flooring in the meeting room and refinish ﬂoonng

-Install signs and cleanup.

“ —Pavmg, striping and signage for handzcap parkmg
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REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEEITS CODE

INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the *Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the
provision of employee benefits between employees with spouses and employees with domestic
partners, and between the spouses and domestic pariners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between
a Contractor and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance
applies to that portion of a contractor's operations that occur: (i) within the City of Sacramento;
(i) on real property outside the City of Sacramento if the property is owned by the City or if the
City has a right to occupy the property; or (iii) at any location where & significant amount of work
related to a City contract is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contracier or
contractors; to transactions entered into pursuant fo cooperative purchasing agreemenis
approved by the Sacramento City Council; to legal contracts of other governmental jurisdictions
or public agencies without separate competitive bidding by the City; where the requirements of
the ordinance will violate or are inconsistent with the terms or conditions of a grant, subvention or
agreement with a public agency or the instructions of an authorized representative of any such
agency with respect to any such granf, subvention or agreement; to permits for excavation or
street construction; or to agreements for the use of City right-of-way where a contracfing utility
has the power of eminent domain.

DEFINITIONS

As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods
or services to be purchased or grants to be provided, at the expense of the City or to be paid out
of moneys deposited in the treasury or out of the frust money under the control or collected by the
City. “Confract” also means a written agreement for the exclusive use (“exclusive use” means the
right to use or occupy real property to the exclusion of others, other than the right reserved by the
fee owner) or occupancy of real property for a term exceeding 29 days in any calendar year,
whether by singular or cumuiative instrurnent, (i) for the operation or use by others of real
properiy owned or controlled by the City for the operafion of a business, social, or other
establishment or organization, including leases, concessions, franchises and easements, or (ii)
for the City’s use or occupancy of real property owned by others, including leases, concessions,
franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation,
street construction or street use permits; agreements for the use of City right-of-way where a
contracting utility has the power of eminent domain; or agreemenis governing the use of City
property that constitute a public forum for activities that are primarily for the purpose of espousing
or advocating causes or ideas and that are generally protected by the First Amendment to the
United Staies Constitution or that are primarily recreational in nature.
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“Contractor” means any person or persons, firm parthership or corporation, company, or
combination thereof, that enters into a Contract with the City. “Confractor” does not include a
public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disabiiity, [life, and other types of insurance;
family medical leave; health benefits; membership or membership discounts; moving expenses;
pension and retirement benefits; vacation; travel benefits; and any other benefit given to
employees. "Employee benefiis” shall not include benefits to the extent that the application of the
reguirements of this chapter to such bensfits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION
AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compfiance with
the requirements of the Ordinance within ten {10) days of receipt of a request from the City.
Contractors shall keep accurate payroll records, showing, for each City Contract, the employeg’s
name, address, Social Security number, work classification, straight time pay rate, overtime pay
rate, overtime hours worked, status and exemptions, and benefits for each day and pay period
that the employee works on the City Contract. Each request for payroll records shail be
accompanied by an affidavit to be completed and returned by the Confractor, as stated, attesting
that the information contained in the payroll records is true and correct, and that the Contractor
has complied with the requirements of the Ordinance. A violation of the Ordinance or
noncompliance with the requirements of the Ordinance shall constitute & breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Crdinance shall submit a completed
Declaration of Compliance Form (attachment "A”™), signed by an authorized representative, with
each proposal, bid or application. The Declaration of Compliance shall be made a part of the
executed contract, and will be made available for public inspection and copying during regular
business hours.

(b) The Contractor shall give each existing employee working directing on a City contract, and (at
the time of hire), each new employee, a copy of the nofification provided as attachment “B.”

(c} Contractor shail post, in a piace visible to all employees, a copy of the notice provided as
attachment “C.”
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

WES CONSTRUCTION SERVICES
Name of Contractor

P.O. BOX 224, WILTON, CA 95693
Address

The above named contractor (“Confractor”) hereby declares and agrees as follows:

1. I have read and understand the Requirements of the Non-Discrimination
In Employee Benefits Code (the “Requirements”) provided to me by the City of
Sacramento

(“City™) in connection with the City’s request for proposals or other solicitations for

the performance of services, or for the provision of commodities, under a City

contract or agreement (“‘Contract”).

2. As a condition of receiving the City Contract, | agree to fully comply with the
Reqguirements, as well as any additional requirements that may be specified in
the City’s Non-Discrimination in Employee Benefits Code codified at Chapter 3.
54 of the Sacramento City
Code (the “Ordinance’).

3. | understand, to the extent that such benefits are not preempted or prohibited by
federal or state law, employee benefits covered by the Ordinance, are any of the
following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical [eave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

TTFQ MO a0 o

| agree that should | offer any of the above listed employee benefits, that [ will
offer those benefits, without discrimination between employees with spouses
and employees with domestic partners, and without discrimination betwaen the
spouses and domestic partners of such employees.

4. | understand that | will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:
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DECLARATICN OF COMPLIANCE
Equal Benefits Ordinance

In the event that the actual cost of providing a benefit to a domestic
partner or spouse, exceeds the cost of providing the same benefit to a
spouse or domestic partner of an employee, | will not be required to
provide the benefit, nor shall it be deemed discriminatory, if | require the
employee to pay the moenetary difference in order to provide the benefit to
the domestic partner or to the spouse.

[n the event | am unable to provide a certain benefit, despite taking
reasonable measures to do so, if | provide the employee with a cash
equivalent, I will not be deemed to be discriminating in the application of
that benefit.

If | provide employee benefits neither to employee’s spouses nor to
employee’s domestic partners.

If t provide employee benefits to employees on a basis unrelated to
marital or domestic partner status.

if 1 submit, to the Program Coordinator, written evidence of making
reasonable efforts to end discrimination in employee benefits by
implementing policies which are to be enacted before the first effective
date after the first open enroliment process foliowing the date the
Contract is executed with the City.

| understand that any delay in the implementation of such policies may
not exceed one {1} year from the date the Contract is executed with the
City, and appiies only to those employee benefits for which an open
enroliment process is applicable.

Until administrative steps can be taken to incorporate, in the
infrastructure, nondiscrimination in employee benefits

The time allotted for these administrative steps will apply only to those
employee benefits for which administrative steps are necessary and may
not exceed three (3) months from the date the Contract is executed with
the City.

Until the expiration of a current collective bargaining agreement(s} where,
in fact, employee benefits are governed by a collective bargaining
agreement(s).

| take all reasonable measures to end discrimination in employee benefits
by either requesting the union(s) involved agree to reopen the
agreement(s) in order for me to take whatever steps are necessary to end
discrimination in employee benefits or by my ending discrimination in
employee benefits without reopening the collective bargaining
agreement(s).
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

i Inthe event [ cannot end discrimination in employee benefits despite
taking all reasonable measures to do so, | provide a cash equivalent to
eligible employees for whom employee benefits (as listed previously), are
not available.

Unless otherwise authorized in writing by the City Manager, | understand
this cash equivalent must begin at the time the union(s) refuse to allow
the collective bargaining agreement(s}) to be reopened or no longer than
three (3) months from the date the Contract is executed with the City.

I understand that failure to comply with the provisions of Section 4. (a) through

4. (i), above, will subject me to possible suspension and/or terminatien of this
Contract for cause; repayment of any or all of the Contract amount disbursed by
the City; debarment for future contracts until all penalties and restitution have
been paid in full; deemed ineligible for future contracts for up to two (2) years; the
imposition of a penalty, payable to the City, in the sum of $50.00 for each
employee, for each calendar day during which the employee was discriminated -
against in violation of the provisions of the Ordinance.

| understand and do hereby agree to provide each current employee and, within
ten (10) days of hire, each new employee, of their rights under the Ordinance. |
further agree to maintain a copy of each such letter provided, in an appropriate
file for possible inspection by an authorized representative of the City. | also
agree to prominently display a poster informing each employee of these rights.

I understand that | have the right to request an exemption to the benefit
provisions of the Ordinance when such a request is submitted to the
Procurement Services Division, in writing with sufficient justification for resolution
prior to contract award.

H

Ffurther understand that the City may request a waiver or exemption to the
provisions or requirements of the Ordinance, when only one contractor is
available to enter into a contract or agreement to occupy and use City property
on terms and conditions established by the City; when sole source conditions
exist for goods, services, public project or improvements and related construction
services; when there are no responsive bidders to the Ordinance requirements
and the

contract is for essential goods or services; when emergency conditions with
public health and safety implications exist; or when the confract is for specialized
legal services if in the best interest of the City.

In consideration of the foregoing, | shall defend, indemnify and hold harmless,
the City, its officers and employees, against any claims, actions, damages, costs
(including reasonable attorney fees), or other liabiiities of any kind arising from
any violation of the Requirements or of the Ordinance by

me.
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that | am authorized to bind the Contractor to the
provisions of this Declaration.

- &/ ' Kﬁw /M/fy [0, i3

Signhature of Auth%zeld ﬁep?ésentative Date

i

== ﬁémgﬂ@ﬂ/

Print Namme

7V warit

Title
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S YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S
NON-DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS
ORDINANCE

On . (date), your employer (the “Employer”) entered into a contract with
the City of Sacramento (the “City") for ... (contract details), and as
a condition of that contract, agreed to abide by the requirements of the City’'s Non-
Discrimination In Employee Benefits By City Contractors Ordinance (Sacramento City
Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The
Ordinance does require that if certain employee benefits are provided by the Employer,
that those benefits be provided without discrimination between employees with spouses
and employees with domestic partners, and without discrimination between the spouse
or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above,
but only for the period of time while those employees are actually working on this
specific coniract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits ~ Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by
federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the
terms and conditions of your application for empioyment, or in your employment, or in
the application of these emplioyee benefits, because of your status as an applicant or as
an employee protected by the Ordinance, or because you reported a violation of the
Ordinance, and after having exhausted all remedies with your employer,
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Attachment B

Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Contract Services Unit
9151 St., Znd Floor
Sacramento, CA 95814

Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney's fees and cosis

Page 2 of 2
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YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S
NON-DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS
ORDINANCE

If your employer provides employee benefits, they must be provided to those employees
working on a City of Sacramento contract WIthout discriminating between employees
with spouses and employees with domestic partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any cther benefits given to
employees

If you feel you have been discriminated against by your employer . . .

Youiay...

o Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Contract Services Unit
815 | St., 2nd Floor
Sacramento, CA 95814

o Bring an action in the appropriate division of the Superior Court of the State of
: California against the employer and obtain reinstatement, injunctive relief,
compensatory damages, punitive damages and reasonable attorney’s fees and
costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the
terms and conditions of your application for employment, or in your employment,
because of your status as an applicant or as an employee protected by the Ordinance,
or because you reported a violation of this Ordinance . . .

You May Also...

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the
same address, containing the details of the alieged violation.

Attachment C Page 1 of 1
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CiTY OF SACRAMENTO WORKERS COMPENSATION CERTIFICATION

Department of Parks and Recreation - . Page_j c__:f_ L

Park Planning and Development Services

WORKER'S COMPENSATION CERTIFICATION

In accordance with Article 5 (commencing at Section 1860), Chapter 1, Part 7, Division 2 of the Labor
Code, the below certificate must be signed and filed with the awarding body prior to performing any work
under this contract. Labor Code Section 3700, inter alia, states the following:

“Every employer shall secure the payment of compensation in one or more of the following ways:

“(a) By being insured against liability to pay compensation in one or more insurers duly authorized
to write compensation insurance in this State.

"(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure,
which may be given upon furnishing proof satisfactory to the Director of Industrial Relations
of ability to self-insure and to pay any compensation that may become due to his employees.

To be signed by authorized corporate officer or partner or individual submitting the Proposal. If Bidder is:
(example)

1. Anindividual using a firm name, sign: "John Doe, an individual doing business as Blank Company.”

2. Anindividual doing business under his own name, Sign: your hame only.

3. A co-partnership, sign: "John Doe and Richard Doe, co-partners doing business as Blank Company,
by, John Doe, co-partner.

4. A corporation, sign: "Blank Company, by John Doe, Secretary." {or other title)

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for worker's compensation or to undertake seff-insurance in accordance with the
provisions of that code, and ! will comply with such provisions before commencing the performance of the
work of this contract.

DATE: M r‘?—zi/ /47 Py QD / 3 Contractor % S gﬂ‘)’mléﬁ e/ §:_W¢C:S’

H:ADecuments\Contract MgmtMCCLATCHY PARK LIBRAY PROJECT_REINA 4-17-13WCONTRACT DOCS\T-
Workers Comp Cert.docx(Rev. 5-6-91)
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AR CERTIFICATE OF LIABILITY INSURANCE o

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY CR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIs CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: i the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER Ljcense # 0564249 NAME:
() Heffernan Insurance Brokers | i'jg“ﬁo £ 1 (925) 934-8500 | tare. oy, 1(925) 934-8278 -
Walnut Creek,_ CA 84586 RDDHESS
INSURER(S) AFFORDING COVERAGE i NAIC #
insurzR A : Ullico Casually Company

INSURED INSURER B ;

Wes Construction Service INSURERC :

Woesley Hovdesven SURERD -

P.O. Box 224 ‘ INSURERD -

Wilton, CA 95693 ) INSURERE :

i INSURERF :

COVERAGES CERTIFICATE NUMBER: ‘ REVISION NUMBER:

THIS I3 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN {SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM CR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREINIS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

WNEH ADDLSURA BOLICY 5FF | POLICY EXP
LTR TYPE OFINSURANCE INSR | WYD POLICY NUMEER (MMDDAYYY) | (MMDDAYYY) LmITs
GENERAL LIABILITY EACH OGCURRENGE §
a1 —en - DAMAGE TOHENTED -
CLAIMS-MADRE D QCCUR MED EXP {Any one person} 5
. PERSONAL & ADV INJURY | §
) GENERAL AGGREGATE $
GENL AGGREGATE L\M\TAPPL ES PER: ) PRODUCTS - COMP/OP AGG | §
POLICY jrass Loc ¥
COMBINED SINGLE LWMIT
AUTOROBILE LIABILITY {Ea accldant) $
ANY AUTO BODILY INJURY {Per person} | §
1 ALL OWNED SCHEDULED ;
AUTOS AUTOS BODILY INJURY {Per accident) | §
NON-OWNED PROPERTY DAMAGE P
HIRED AUTOS AUTOS {PER ACCIDENTY
3
UMBRELLA LIAB OGCUR EACH GCCURRENGE $
EXCESS LIAB CLAIMS-MADE AGGREGATE %
DED I ‘ RETENTION $ §
WORKERS COMPENSATION WG STATU- OTH-
AND EMPLOYERS' LIABILITY vIN X ITC’HY LTS [ ER
A | ANY FROPRIETORPARTNER/EXECUTIVE 9043804-13 1/25/2013 | 1/25/2014 | £ | EacH ACGIDENT $ 1,000,000
OFFICERMEMBER EXCLUDED? ‘:‘ N/A
{Mandatory in NH) E.L DISEASE - EA EMPLOYEE| $ 1,000,000,
i yes, describe under
DESCRIFTICN OF OPERATIONS balow £.L DISEASE - POLICY LIMIT | 3 1,000,000,

DEZCRIPTION OF OPERATIONS/ LOCATIOND/ VEHICLED (Attzch ACOED 101, Additional Remarks Schedule,  more space is required)

Re: MeClatchy Library Project.

CERTIFICATE HOLDER - CANCELLATICN

SHOULD ANY OF THE ABOYE DESCRIBED POLICIES BE CANCELLED BEFORE

Citv of & : THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ity of Sacramento ACCORDANGE WITH THE POLICY PROVISIONS.

Risk Management 32 0f 35
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gmer  CERTIFICATE OF LIABILITY INSURANCE - | "o

THIS CERTIFICATE 15 1S8UED A A MATTER OF INFORMATION ONLY AND CONFERS HO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY DR NMEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE PFOLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURERLS), AUTHORIZED
REPRESENTATIVE GR PRODUCER, AND THE CERTIFICATE HOLDER, o

IMFORTANT: [T the ceitiffcate holder is an ADDITIONAL INSURED, the pofioyfles) must be shdorsed, [T SUBROQGATION & WAIVEL, subject ta

the terms and conditions of the policy, certain policies may reguire an endoTsement, A statement on this certifizate dows not sonfer rights to the
certificate hofder in Hey of such sndorsement{s).

- 516-E30-2643] onic!
Brown & Brown Insurance 7 | FHORE | FAY
Brokers of Sacramento Inc. §00-783-0083] [ric Mo, Bxryy [AIC, Moy
P, O Box 513043 Lis #0H38004 AL e
Roseville, CA 856615043 :
INSLRER(S) AFFOBDING COVERAGE NAIC®
vsureR & - Financial Paclfie . 31453
INSURED Wes Construciion Services JNSURERB i 7
PO Box 224 .
Wilton, CA 95553 LS
INSURERD
ISURERE :
. INSURERF ¢ . _
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIs I TO CERTIFY THAT THE POLIGIES OF INSURANGCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABCVE FDR THE POLICY PERICD
INDICATED, NOTWITHSTANDING ANY BEQUMREMENT, TERM TR CONDITION OF ANY CONTRACT DR OTHER DOCUBENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TU ALL THE TERMS,
EXCLUSIONS ANG COMDITIONS OF SUCH POLICIES. UMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

TREET EODLSOER] PELICY EFF | POLIEY B3P :
LTR TYBE aF MELRANCE SR POLICY HUMBER MDD YY) | (M DDA TY) kTS
GEMERAL LINBILITY ' EACH CCCURRENGE 3 1,000,000
‘ TRMAGE T BERTED
A X1 caMERCIAL GENERAL LIARILITY b4 SCPIo11851 19482 10193 PQEM}‘SES (En onourrsnss) S 10&,"3&0
CLAIMEWADE acsiR MED EXP {Any ohe persont | & 5,000
PERSONAL & SDVIMJURY | 4 1,800,000,
GENERAL AGSREGATE 3 2,808, 300
GEML AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOR AGG | 3 . 2,009,004
R | paviey s Lae _ e ¢
N COMEINED SINGLE LIMIT
ALTONOBILE LIASILITY (E5 Arcigonti - ' 3
E ANY AUTD BODILY INJERY (Per person) | $
ﬁl-u%gj‘;_‘eﬂED gﬁTHEgULED BOOILY IMAIRY {Per accident}] &
- HEH-YWNED PRAPERTY DAMAGE 5
HIRED AUTOS AUTGS {Per acidunt)
_ &
UMBRELLA LEAR 00cuR EACH OCTURRERCE ¥
EXCESE LIAR CLANMS-MADE | ABGRESATE s
DED { | RETEMTIGN § ] 3
WORKERS COMPENSATION . ' WE STATL aTH-{
BRI B PLOYERS LIABRITY vid i ToRYlIaTe |- 1 2R,
ANY PROPRIETORIP AR THEREXECUTIVE : E1. EACH ACSIENT %
OEFICERIMEMBER E¥{1 UOEDY NIA
iMardatory In M3 | EL. DISEASE - EACMELOYEE| £
{fy=2, destribe under :
DESERIETION OF QPERATICHS below | EL. DISEASE - POLISY LT | $

DESCRIPTION OF OFERATIONS /LOCATIONS { VEHICLES (Attach ATORD 101, Adaitiond) Retmarks Stheduls, 7 more shave I reguired)
City of Sacramente, its officials, emplayees and volunteers acting within

the scope of their duties that are conirolled % supervised by the primary

{fir=t] addifional insured are included as Additional lnsured onder

Commercial General Liability policy per endorsement CG 20109213 R

attached *Subject to company approval Re: Carpentry work in California,

CERTIFICATE HOLDER o CANCELL ATION
-CITYOFS

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BETORE
THE EXPIRATIOM DATE THEREOCF, NOWCE WL BE DEUVERED IN

Clty of Sacramento ACCORDANCE WETH THE POLICY PRIVISIONS.

Eisk Management
915 | Street, 4th Floor  AUTHORIZED REPRESENTATIVE
Sacramerig, TA 85814
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DRUG-FREE WORKPLACE POQLICY AND AFFIDAVIT

3D PROPOSAL MAY BE DECLARED NONRESPONSIVE IF THIS FORM (COMPLETED) IS NOT ATTACHED,
Pursuant fo City Council Resolution CC20-498 dated 6/26/90 the folfowing is required. : S——

2 undersigned contractor certifies that it and all subcontractors performing under this Agreement will provide a drug-free
rkplace by:

Publishing a "Drug-Free Workplace” statement notifying emp!oyees that the unlawful manufacture, distribution, dispensing,
possession or use of a controfled substance is prohibited in the contractor's workplace and specifying ’the actions that will be
taken against employees for violations of such prohibition.

'. Establishing a Drug-Free Awareness Program to inform employees about;

The dangers of drug abuss in the workplace.

The contractor's policy of maintaining a drug-free workplace,

Any available drug counseling, rehabilitation, and employee assistance progranm.

The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace,

opop

k. Notify employees that as a condition of employment under this Agreement, employees will be expected to:

a. Abide by the ferms of the statement.
b. Notify the ermployerof any criminal drug statute conviction for a violation occurring in the workplace.

b Making it a requirement that each empioyee to be engaged in the performance of the Agreement be given a copy on the
"Drug-Free Workplace" statement.

. Taking one of the following appropriate actions, within thirty (30) days of receiving noiice from an amployee or otherwise
receiving such notice, that said employee has received a drug conviction for a violation occurring in the workplace:

a. Taking appropriate disciplinary action against such an employee, up to and including termination; or
b. Requiring such employee to pariicipate safisiactorily in a drug abuse assistance or rehabilitation program approved for such
purposes by a federal, state, or local heaith, law enforcement or other appropriate agency.

" | cerlify that no person employed by this company, corporation, or business has been convicted of any criminal drug statute
violation on any job site or project where this company, corporation or business was performing was within three years of the date
of my signature below.

CEPTICN:

Date Violation Type Place of Occurrence
If additional space is required use back of this form.

‘ The above statement will also be incorporated as a part of each subconfract agreement for any and all subconiractors
selected for performance on this project.

N THE EVENT THIS COMPANY, CORPORATION, OR BUSINESS IS AWARDED THIS CONSTRUCTION AGREEMENT, AS A
RESULT OF THIS BID; THE CONTRACTOR WITH HIS/HER SIGNATURE REPRESENTS TGO THE CITY THAT THE
NFORMATION DISCLOSED IN THIS DOCUMENT IS COMPLETE AND ACCURATE. (T IS UNDERSTOOD AND AGREED
FHAT FALSE CERTIFICATION IS SUBJECT TO IMMEDIATE TERMINATION BY THE CITY.

The Representations Made Herein On This Document Are Made Under Penalty Of Perjury.

SONTRACTOR'S W @ VST PAceT o) o hiicsSs
W/ /ﬁ///@,@\ Dt e i did 3

Signature / o Title,

tffects of violations: a. Buspension of payments under the Agreement. b. Suspension or termination of the Agreement. c.
>uspen81on or debarment of the contractor from receiving any Agreement from the City of Sacramento for a period not to exceed
ve years.

681
av. 10/5/01)C:AUsers\Wesley\AppDataiLocal\MicrosoftWindows\Temporary Internet Files\Content. IE5\OBJY?ASO\MuDrug
1. doex
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