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Report Type: Consent

Title: Amendment No. 1 to City Agreement No. 2013-0415 for the Purchase of
Liquefied Natural Gas (LNG) Fuel

Location: Citywide

Issue: City Agreement No. 2013-0415 allows the City to reimburse the County of
Sacramento (County) for the cost of LNG fuel the City obtains from the County’s LNG
fuel station, based on the pricing set forth in the County’s cooperative purchase
agreement (CPA) No. WA00023537 with Clean Energy. Amendment No. 1 updates City
Agreement No. 2013-0415 to reflect the fact that the County has executed CPA No.
WAO00030627 with Clean Energy to replace CPA No. WA00023527.

Recommendation: Pass a Motion authorizing the City Manager or the City Manager’s
designee to execute Amendment No. 1 to City Agreement No. 2013-0415 with the
County authorizing the City to reimburse the County for LNG fuel purchased from the
County in accordance with the pricing structure of County CPA No. WA00030627 with
Clean Energy, with all other terms and conditions of City Agreement No. 2013-0415
remaining in full force and effect.

Contact: Keith Leech, Fleet Manager, (916)-808-5869, Department of General Services
Presenter: None

Department: General Services
Division: Fleet Management Admin
Dept ID: 13001311

Attachments:

1-Description/Analysis

2-Contract

City Attorney Review City Treasurer Review
Approved as to Form Reviewed for Impact on Cash and Debt
Kourtney Burdick Russell Fehr
10/10/2013 3:53:03 PM 10/4/2013 11:32:57 AM
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Department Director or Designee: Reina Schwartz - 10/8/2013 10:58:48 AM

James Sanchez, City Attorney Shirley Concolino, City Clerk Russell Fehr, City Treasureff 14
John F. Shirey, City Manager
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Description/Analysis

Issue Detail: On April 30, 2013, City Council passed Motion No. 2013-0106 authorizing
the City Manager or the City Manager’s designee to execute a Memorandum of
Understanding (City Agreement No 2013-0415) with the County authorizing the City to
reimburse the County for LNG fuel purchased from the County in accordance with
County CPA No. WA00023537 with Clean Energy, and pay the County an administrative
markup for use of the County’s North Area Recovery Station LNG fuel station. Since
then, the County has replaced CPA No. WA00023537 (Old CPA) with CPA No.
WAO00030627 with Clean Energy (New CPA). On September 17, 2013, City Council
approved the City’s reliance on the pricing of the New CPA by passing Motion No. 2013-
0237 authorizing the purchase of LNG in an amount not to exceed $3 million through
July 31, 2016 or until the contract is no longer available for use through extension or
termination. Amendment No. 1 updates City Agreement No. 2013-0415 to reflect the
fact that the County has executed the New CPA.

Policy Considerations: The recommendations in this report are in accordance with City
Code Chapter 3.56 regarding the purchase of supplies.

Economic Impacts: None
Environmental Considerations:

California Environmental Quality Act (CEQA): No environmental review is
necessary because the recommendation in this report involves the purchase of
supplies and is not considered to be a project in accordance with Section 15378(b)(2)
of the CEQA Guidelines.

Sustainability: The recommended purchases are consistent with the Fleet
Sustainability Policy adopted by City Council on February 16, 2010 (Resolution No.
2010-083).

Commission/Committee Action: None

Rationale for Recommendation: The Department of General Services, Fleet
Management Division, has a customer requirement to provide LNG fuel for City
operations. The recommendation in this report is necessary to update City Agreement
No. 2013-0415 to reflect the fact that the County has executed the New CPA to replace
the Old CPA referenced in City Agreement No. 2013-0415. All other terms and
conditions of City Agreement No. 2013-0415 remain in full force and effect.

Financial Considerations: Under the original terms of City Agreement No. 2013-0415,
the City will purchase LNG fuel from the County based on the County’s competitively bid
Old CPA with Clean Energy. The City also agrees to pay the County an administrative

markup that is not to exceed the per gallon cost the County charges each of its internal
departments for fuel. The current administrative markup, as of March 1, 2013, is $0.10

2of 14


NHessel
Back to Report TOC


per gallon. The County must provide the City with 15 days notice prior to any change to
the administrative markup.

The County has now replaced the Old CPA with Clean Energy with the New CPA with
Clean Energy. Amendment No. 1 to City Agreement No. 2013-0415 with the County
authorizes the City to reimburse the County for LNG fuel purchased from the County in
accordance with the pricing structure of the New CPA with Clean Energy, with all other
terms and conditions of City Agreement No. 2013-0415 remaining in full force and
effect.

Emerging Small Business Development (ESBD): Clean Energy is not certified as an
emerging/small business firm. Cooperative purchase agreements are created,
evaluated, and awarded by other governmental agencies that may or may not have
similar emerging and small business programs. However, the Department of General
Services will consider other alternatives if it is determined that using cooperative
purchase agreements may have a negative impact on small businesses.
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. City of Sacramento Tax ID # if applicable.

Requires Council Approval: [ INo YES Meeting: 10/22/2013
[_] Real Estate [] Other Party Signature Needed [ | Recording Requested

General Information

Type: Memorandum of Understanding PO Type: Attachment: No.: 1

Not to Exceed: $400,000 Qnigloal Do Nambr

Other Party: County of Sacramento Certified Copies of Document::

Project Name: Amendment Agreement: Purchase of Deed: [ ] None [ ] Included [ |Separate
Liquid Natural Gas (LNG) Fuel

Project Number: NA Bid Transaction #: N/A E/SBE-:%

Department Information

Department: General Services Division: Fleet Management
Project Mgr: Keith Leech

Contract Services: Debbie Reeder Director: Reina J. Schwartz
Phone Number: 808-4078 Org Number: 13001311

Comment: Original Contract Amount: $400,000

Review and Signature Routing For City Clerk Processing

Department Signature or Initial Date Finalized:

Initial:
Project Mgr:g:;MLA/_ Q/"L c’”'{”of Y,

A Date:
Contract Services: %[)JML, ?ew(ﬂn 9262013
[} ] [ T
. Imaged:
City Attorney Signature or Initial Date Initial:

City Attorney: % | ' \0 [ I ll”;‘ Date:
[ ] Send Interoffice Mail to Reina J. Schwartz (12500)
X Notify for Pick Up (Debbie Reeder-808-4078)

- o » Received:
Authorization Signature or Initial Date (City Clerk Stamp Here)

Reina Schwartz

Director, General Services.

City Mgr: Yes [ ] No []

Contract Cover/Routing Form: Must Accompany Resolution No. / Date
ALL Contracts; however, is not part of the
contract.  (01-01-13)
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First Amendment to City Agreement 2013-0415
{MOU between the City and County re. Reimbursement for LNG Fuel)

This amendment to City Agreement 2013-0415 {“Agreement”), between the City of Sacramento
{the “City”) and the County of Sacramento (the “County”} {referred to together as the “Parties”)
is-effective on the date both parties have signed it, as indicated in the signature blocks below.

Recitals

A. The Agreement allows the City to reimburse the County for the cost of LNG fuel the City
abtains from the County’s LNG fueling station, based on the pricing set forth in the
County’s Cooperative Purchase Agreement with Clean Enargy (County Agreement
No.WAQ0023537) (“Old CPA”).

B. Since the execution of the Agreement, the County has executed a new Cooperative
Purchase Agreement with Clean Energy (County Agreement No. WAQ0030627) (“New
CPA”), which is intended to replace the Old CPA. The City Council, on September 17,
2013, approved the City’s reliance on the pricing in the New CPA.

C. The City would like to continue to procure LNG fuel from the County in the same
method outlined in the Agreement, but based on the prices cutlined in the New CPA.

Based on the facts set forth in the foregoing recitals, the City and County ugree as follows:

1. All references in the Agreement to County Agreement No. WAQQ023537 shall be read to
refer to County Agreement No. WA00030627, which attached as Exhibit A.

2. All other terms and conditions of the Agreement remain in fuli force and effect.

{Signature Page Follows)
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City of Sacramento

By:

Reina Schwartz, Director of General
Services, for John F. Shirey, City Manager
Date: , 2013

Attest
Sacramento City Clerk

By:

Approved as to Legal Form
Sacramento City Attorney

By: vyt bmdyae
Kourtney Burdick
Deputy City Attorney

County of Sacramento

o i Reoiso

Michael Morse, Director of General

Services
Date: ocToBc e |\

, 2013
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County of Sacramento

Open Item Contract SaeT A

Contract and Purchasing
Servyices Divisiofl

9660 Ecology Ln.
Sacramente, CA 95827
{91¢] €76 6360

Your Vendor number with us This number must appear on all correspondence to the

625173 Purchasing Division.
Contract number/date
CLEAN ENERGY waooozoez7 / 07/23/2013
3020 OLD RANCH PKWY STE 200 Issuing Officer/Telephone
SEAL BEACH CA 5S0740 Samoville, Cliff/916 876~6377

s C 1A

Vendors Contact Person; Sean Wine
Vendors Phone Number: 562-493-7206

Contract Period
Valid from:- 08/01/2013
valid to: 07/31/2016

F.O0.B. Dest., Freight Prepaid
Payment Terms: Due in 30 Days- :
Contractual maximum value: 2,000,000.00

You are hereby notified that the goods and/or services listed have been
awarded to you subject to termg and conditions referenced and to the
general conditiong ligted on the reverse.

Before supplying any goods or services to the County, the vendor must
obtain a CSO (Contract Shipping Order) number from the ordering
department. A CSO is an authorized release (Purchase Order) against
the contract and shall be provided in written form. "Verbal" crders
are not acceptable. For a CS0 to be considered valid, it must be
within the scope of this contract and be consistent with its pricing,
terms and conditions. The CSO number mugh be referenced on all
documents related to the order (packing slips, invoilces, etc.).
Failure to cbtain a €SO and reference its number may result in the
delay or neon-payment of the invoice.

Fuelsg & lubricants . -
Clean Air Fuelsg, Liquified Natural Gas, LNG

This contract is for liquefied natural gas (LNG) for Sacramento County
Department of Wagte Management and Recycling and the City of Sacramento
per the provisions of Request for Proposal (REFP)B050.

DELIVERY REQUIREMENTS
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The LNG fuel trailer transport vehicle shall be weighed at an adjacent
certified scale prior to unloading for gross weight and re-weighed at
the same scale for tare and residual fuel weight after unloading fuel.
The differential will be the billing weight and nc charge will be
assessed to the vendor for use of the scaleg.

FUEL SPECIFICATIONS

The fuel requirements shall satisfy Cummings West minimum methane
number of 75.

Contract Term: The Contract(s) term will be for one year. In order to
promote efficiency and economy, the County reserves the right to extend
awarded contract(s) two additional twelve-month periods. Such
extension{s) will be at the county's option, subject to the terms and
conditions of this RFB and agreement between the vendor and the county.

Prices bid shall spply to the first contract year. Pricing shall be
SoCalGas Company Index/12.1+$0.774. Margin may be increasgsed by the
percentage increase in the Producer Price Index All Urban Congumers, US
Cities average {geries ID CUUR0O00SACQ) for years 2 and 3. Base month
shall be June 2013 (233.504}.

Estimated Quantities: The gquantity lisgted ig an egtimated requirement.
The County does not guarantee to purchase a minimum quantity or doesg
not guarantee to purchase vendor's remaining gtock.

. Termination: Contract may be terminated in part or in whole by the
County upon thirty days advance notice in writing.

Unrestricted Quantities: The County is not limited to purchase all of
its requilirements from any contract resulting from this RFP/award.

Non-assignment: Contractor shall neither assign nor subcontract any of
the services required under an awarded contract without prior written
consent of the County.

Integration Clause: This contract cconstitutes the entire contract
between the County and the contractor regarding the subject matter of
the contract. Any priocxr agreements, whether oral or written, between
the County and the contractor regarding the gubject matter of this
contract are hereby terminated effective immediately upon full
execution of this contract. No modification or amendment to this
contract shall be valid unless it is set forth in wrltlng and is signed
by the partieg hereto.

HAZARDOUS SURSTANCES
CAL-0OSHA Regulrements
All flammable, corrosive, toxic, or reactive materials must have a

complete CAL-QSHA Material Safety Data Sheet accompanying the submitted
bid.
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Indemnification:Contractor shall indemnify, defend, and hold harmless
COUNTY, its Board of Supervisors, officers, directors, agents,
employees and volunteers from and against any and all claims, demands,
actiong, losses, liabilities, damages, and costg, including reasonable
attorneys' feesg, arising out of or resulting from the performance of
this Agreement, regardless of whether caused in part by a party
indemnified hereunder.

Insurance Regquirements For Contractors

Without limiting Contractor's indemnification, Contractor shall procure
and maintain for the duration of the Agreement insurance against claims
for injuries to persons or damages to property which may arise from or
in connection with the performance of the Agreement by the Contractor,
hie agents, representatives or employees. County shall retain the
right at any time to review the coverage, form, and amount of the
insurance required hereby. If in the opinion of the County's Risk
Management Office the insurance provisions in these requirements do not
provide adegqguate protection for County and for members of the public,
County may reguire Contractor to obtain insurance sufficient in
coverage, form and amount to provide adequate protection. County's
requirements shall be reasonable but shall be imposed to assure
protection from and agalnst the kind and extent of risks that exist at
the time a change in insurance is required.

Verification of Coverage

Contractor shall furnish the County with certificates evidencing
coverage redquired below. Copies cof regquired endorgements must be
attached to provided certificates. The County Risk Manager may approve
self-insurance programs in lieu of required policies of insurance if,
in the opinion of the Rigk Manager, the interests of the County and the
general public are adequately protected. All certificates or evidences
of self-insurance are to be recelved and approved by the County before
performance commences. The County reserves the right to require that
Contractor provide complete, certified copies of any policy of
insurance offered in compliance with these gpecifications. As an
alternative to insurance certificateg, the Contractor's insurer may
voluntarily provide complete, certified copies of all required
insurance policies, including endorsements, effecting the coverage
required by thesge gpecificationsg.

Minimum Scope of Insurance

Coverage ghall be at leagt ag broad asg:

1.GENERAL LIABILITY: Insurance Services Office's Commercial General
Liability occurrence coverage form CG 000L. Including, but not limited
to Premiges/Operations, Productg/Completed Operationg, and Personal &

Advertiging Injury, without exclugions or limitations
unless approved by County Risk Management Office.
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2 .AUTCMCBILE LIABILITY: Insurance Services Office's Commercial
Automobile Liability coverage form CA 0001, auto coverags aymbol min
(any auto). If there are no owned or leased vehicles, symbocls 8 and 9
for non-owned and hired autos shall aspply.

3.WORKERS' COMPENSATION: Statutory requirements of the State of
California and Employer's Liability Insuratice.

4 .PROFESSIONAL LIABILITY or Errcrs and Omissione Liakility insurance
appropriate to the Contractor's profesgsicn.

5.UMBRELLA or Excegg Liability policies are acceptable where the need
for higher liability limits ig noted in the Minimum Limits of Insurance
and shall provide liability coverages that at least follow form over
the underlying insurance requirements where necessary for Commercial
General Liability, Automobile Liability, Employers' Liability, and any
other liability coverage designated under the Minimum Scope of
Insurance.

Minimum Limits of Insurance
Contractor shall maintain limitg no less than:

1.General Liability shall ‘be on an Occurrence basis {as opposed to
Claims Made basig). Minimum limits and structure shall be:

General Aggregate: $5,000,000
Products Comp/Op Aggregate: $5,000,000
Pergonal & Adv. Injury: $5,000,000 '
Fach OQccurrence: $5,000,000

Fire Damage: § 180,000

Building Trades Contracters and Contractors engaged in other projects

of construction shall have their general liability Aggregate Limit of

Insurance endorsed to apply =eparately to each Jjob site or project, as
provided for by Insurance Services Office form CG-2503 :

Amendment-Aggregate Limits of Insurance (Per Project).

2.Automobile Liasbility: $5,000,000 Combined Single Limit per accident
for bodily injury and property damage.

3 .Workers' Compengation: Statutory.

4 .Employer's Liability: $1,000,000 per accident for bodily injury or
disease.

5.Profegsional Liability or Errors and Omissions Liability: $1,000,000
per occurrence.

Deductibles and Self-Insured Retention

Any deductibles or self-insured retention must be declared to and
approved by the County. At the cption of the County, either: the
insurer shall reduce ox eliminate such deductibles or self-insured
retention as respects the County, ite cfficers, officialsg, emplovees
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and volunteers; or the Contractor shall procure a bond guaranteeing
payment of losses and related investigations, claim administration and
defense expenses.

Claimg Made Professional Tiability Insurance
If professional liabkility coverage 1s written on a Claims Made form:

1.The "Retro Date" must be ghown, and must be on or before the date of
the Agreement or the beginning of Agreement performance by Contractor.

2.Insurance must be maintained and evidence of insurance must be
provided for at least one (1) year after completion of the Agreement.

3.If coverage 1s cancelled or non-~renewed, and not replaced with
another claims made policy form with a "Retro Date" prior to the
contract effective date, the Contractor must purchase "extended
reporting” coverage for a minimum of one (1) year after completion of
the Agreement. :

Other Insurance Provisions

The insurance policies required in this Agreement are to contain, or be
endorsed to contain, as applicable, the following provisions:

1.ADDITIONAL INSURED STATUS: The County, its officersg, directors,
officials, employeesg, and volunteerg are to be endorsed as additional
insureds as respects: liability arising out of activities performed by
or on behalf of the Contractor; products and completed operations of
the Contractor; premises owned, occupied or used by the Contractor; or
automobiles owned, leased, hired or borrowed by the Contractor. The
coverage shall contain no endorsed limitations on the scope of
protection afforded to the County, its officers, directors, officials,
employees, or volunteers. Applicable to General Liability, use IS0
form

CG 2010 11-85 cnly, and Auto Liability Policies.

2.PRIMARY INSURANCE: For any claimg related to this agreement, the
Contractor's insurance coverage shall be endorsed to be primary
insurance as respects the County, its officers, officials, employees
and volunteers. Any insurance or self-insurance maintained by the
County, its officers, directors, cfficials, employees, or volunteers
shall be excess of the Contractor's insurance and shall not contribute
with it. Applicable to General Liability and Aute Liability policies.

3.FATLURE TC COMPLY: Any failure to comply with reporting or other
provisicneg of the policies including breacheg of warranties shall not
affect coverage provided to the County, its officers, directors,
officials, employees, agents or velunteers. Applies to policies in
which the County is named as an additional insured.

4 .SEVERABILITY OF INTEREST: The Contractor's insurance shall apply
separately to each insured against whom claim ig made or suit is
brought, except with respect to the limits of the insurer's liability.
Applicable to General Liability and Auto Liability policies.
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5.MAINTENANCE OF INSURANCE COVERAGE: The Contractor shall maintain all
insurance coverages in place at all times and provide the County with
evidence of each policy's renewal ten (10) days in advance of its
anniversary date. Each insurance policy required by thig clause shall
be endorsed to state that coverage shall not be canceled by either
party, reduced in coverage, or reduced in limits, except after thirty
(30) days’ written notice for cancellation or gixty (60) days' written
notice for non-renewal has been given to the County. For ncon-payment
of premium 10 days' prior written notice of cancellation, certified
mail, return recelipt requested is required. Applicable to all
policies.

6 . WORKERS ' COMPENSATION WAIVER OF SUBROGATION: The workers!
compensation policy required hereunder shall be endorsed to state that
the workers' compensation carrier waives its right of subrogation
against the County, its officersg, directors, officials, employees,
agents or volunteers, which might arige by reason of payment under such
policy in connection with performance under this Agreement by the
Contractor,

7.PROPERTY WAIVER OF SUBROGATION: Course of construction policies
shall contain the following provisions:

1. The County shall be named as logs pavee.
2.The insurer shall waive all rights of subrogation against the
County. _ : '

8.CIVIL CODE PROVISION: Coverage shall not extend to any indemnity
coverage for the active negligence of the additional insured in any
case where an agreement to indemnify the additiocnal insured would be
invalid under Subdivision (b} of Section 2782 of the Civil Code.

9.ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers
with a current A.M. Best's rating of no less than A-VII. The County
Risk Manager may waive or alter this requirement, or accept
self-insurance in lieu of any required policy of insgurance if, in the
opinion of the Risk Manager, the interegts of the County and the
general public are adequately protected.

10. SUBCONTRACTORS: Contractor shall require all gubcontractors to
maintain adequate insurance. Subcontractors shall name CONTRACTCR as
additional insured cn their General Liability policies. CONTRACTOR
shall maintain copies of certificates of insurance and additiocnal
insured endorsements ag provided by CONTRACTOR's subcontractor. All
coverages for subcontractorsg shall be subject to all of the
requirements stated herein. '
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ltem Tgt. gty.  Unit Price Unit of Extended
Mat Num Description ! Unit  Measure Value
00010 2,000,000 Dollar
LNG Fuel
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Department of General Services
Michael M. Morse, Director

County of Sacramento

Divisions

Administrative and Business Services
Construction Management and Inspection
Contract and Purchasing Services
Facility and Property Services

Fleet Services

September 3, 2013

Keith Leech

City of Sacramento

Department of General Services
5730 24" Street, Buiding 1
Sacramento, CA 95822

Subject: NEW COOPERATIVE PURCHASE AGREEMENT FOR LIQUID NATURAL GAS FUEL

Dear Mr. Leech:

The County of Sacramento’s Cooperative Purchase Agreement for liquid natural gas (LNG) fuel has recently
been updated. Pursuant to the Memorandum of Understanding (MOU) between the County of Sacramento
(County) and the City of Sacramento (City) concerning the City's reimbursement to the County for LNG
obtained from the County, | am writing to notify you of the update to the Cooperative Purchase Agreement and
to provide a copy of the new Cooperative Purchase Agreement WAQ00030627 (see attached). In accordance
with Paragraph Eight (Amendment) of the MOU, this correspondence shall serve as the County’s notification

to the City of the aforementioned update to the Cooperative Purchase Agreement.

If you have any questions, please feel free to contact me at (916) 875-5501.

Sincerely,

N g QI
James Collins

Chief of Fleet Services

County of Sacramento

Attachment — Cooperative Purchase Agreement WAQ0030627 with Clean Energy

cc: Michael Morse, Director of General Services, County of Sacramento
Reina Schwartz, Director of General Services, City of Sacramento

4001 Branch Center Road * Sacramento, California 95827 ¢ phone (916) 875-5408 » fax (916) 875-5457 »
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