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Description/Analysis 

Issue Detail: The site is currently developed with an existing service station and a 2,030 square foot 
convenience market. In 1989, a special permit was approved by the City Planning Commission 
allowing the sale of alcohol at this convenience market.  The convenience market ceased operations 
from June of 2009 to September of 2011. Therefore, the special permit allowing the sale of alcohol 
was deemed automatically revoked (per former Sacramento City Code 17.212.100(G)). The Zoning 
Code required the applicant to obtain a new Special Permit approved by the Planning and Design 
Commission in order to reestablish alcohol sales at this location. The Planning and Design 
Commission denied the Special Permit for alcohol sales and the applicant appealed this decision to 
City Council. Subsequent to the Planning and Design Commission’s denial of the Special Permit, and 
the applicant’s appeal of this decision, the Sacramento Police Department and the applicant agreed 
to a list of restrictive conditions for the proposal.  Based on the applicant’s agreement with this list of 
conditions, the Sacramento Police Department supports the Special Permit to allow the sale of 
alcohol at this site.

Policy Considerations: The subject site is designated as Urban Corridor Low on the General Land 
Use and Urban Form Diagram. This designation provides for uses including retail, service, office, 
residential, compatible public, quasi-public, and special uses. Staff finds that the project is consistent 
with all the applicable General Plan policies as discussed further in the background section.

Economic Impacts:  None.

Environmental Considerations: The Environmental Services Manager has determined the project is 
exempt from environmental review pursuant to the California Environmental Quality Act (CEQA) 
Guidelines (Section 15301). Section 15301 consists of existing facilities involving negligible or no 
expansion of an existing use.

Sustainability: The project has been reviewed for consistency with the goals, policies, and targets of 
the City’s Sustainability Master Plan (SMP) and the 2030 General Plan.

Commission/Committee Action: The project was heard by the Planning and Design Commission 
on September 12, 2013. At that time, staff recommended the Planning and Design Commission deny 
the request to allow alcohol sales. The Planning and Design Commission approved the staff 
recommendation to deny the project with a vote of 9 ayes and 4 nays. The action by the Commission 
was appealed to the City Council by the applicant on September 20, 2013. A copy of the appeal may 
be found in Attachment 5.

Rationale for Recommendation: Subsequent to the appeal, the Sacramento Police Department has 
been assured that the applicant accepts the restrictive conditions proposed for the project. With these 
conditions in place, the Police Department has determined that the alcohol sales at this site could be 
supported and the restrictive conditions of approval will ensure that this project will not enlarge or 
encourage the development of a skid row or blighted area. Therefore, staff recommends the City 
Council grant the appeal and approve the project subject to the findings of fact and conditions of 
approval in Attachment 4. 

Financial Considerations: This project has no fiscal considerations.

Emerging Small Business Development (ESBD): No goods or services are being purchased under 
this report. 3 of 101
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Attachment 2: Background

Background Information:  The subject site is on the south side of Arden Way, east of Royal Oaks 
Drive and directly adjacent to the Royal Oaks Light Rail Station. City records show that a service 
station was established at this address around 1968. At that time, the site was zoned Light Industrial 
(M-1), and a service station use was allowed as a matter of right in this zone. In 1989, the service 
station was demolished and the current service station with a convenience market was constructed 
on the property. This new combined use was also allowed as a matter of right in the M-1 zone; 
however, entitlements were required to allow both the sale of alcohol and also to allow the 
convenience market within 500 feet of residential property to remain open between the hours of 11 
PM and 6 AM. 

On July 13, 1989, the Planning Commission approved a special permit with conditions to allow the 
sale of alcohol for off-site consumption and also approved a special permit with conditions to allow 
the 24-hour convenience market (P89-215). 

In 1989, the convenience market business was branded as a Chevron station. In January 2005, sign 
permits indicate the service station became a Valero branded station. In June 2009, utility records 
indicate that the business had closed. 

On April 12, 2011, the City Council adopted the Swanston Station Transit Village Specific Plan (M09-
020). This plan included an ordinance rezoning this property from the Light Industrial (M-1) zone to 
the General Commercial, Transit Overlay (C-2-TO) zone (Ordinance No. 2011-023), which took effect 
on May 12, 2011. A service station is not an allowed use in the Transit Overlay zone; therefore, this 
preexisting service station is considered to be a legal nonconforming use on this property. 

In September 2011, the convenience market and gas station reopened on the site. After much staff 
research and review, it was determined that the special permit to allow the sale of alcohol was 
deemed automatically revoked (in accordance with Chapter 17.212.100(G) of the City Code).

The applicant acquired the business in late 2012 and approached City Police and Planning staff 
about applying for entitlements to sell alcohol. The Police Department’s position has evolved based 
on the applicant’s willingness to accept conditions that included a requirement to restrict the sales of 
beer/ale to packages of 12 or greater, among others.  At the time the project was heard by the 
Planning and Design Commission on September 12, 2013, the Police Department did not support the 
proposal to sell alcohol at this location.  Based on the position of the Police Department and Planning 
staff, the Planning and Design Commission denied the request to allow alcohol sales at this location.  

Table 1: Project Information for 860 Arden Way Shell
General Plan designation: Urban Corridor Low (UCORLOW) 
(FAR: 0.3 to 3.0)
Existing zoning of site: General Commercial (C-2-TO)
Overlay zone: Transit Overlay
Existing use of site: Service Station with convenience market/store
Property area: 0.66 ± acres or 28,800 square feet
Gross Square Footage Building: 2,030 square feet
FAR: 0.07 (Calculated as 2,030 / 28,800)* 

4 of 101

NHessel
Back to Report TOC



*Floor Area Ratio Calculations include the gross building area over the net lot area. 
  The canopy is excluded from the calculation.

Public/Neighborhood Outreach and Comments: The current planning application for 860 Arden 
Way Shell was submitted March 8, 2013. The proposal was routed for early review to the Woodlake 
Neighborhood Association, the Del Paso Boulevard Partnership, the North Sacramento Chamber of 
Commerce, Regional Transit and other agencies. On June 14, 2013, the site was posted and the 
organizations and all property owners within 500 feet of the subject site were notified of the originally 
scheduled Planning and Design Commission public hearing scheduled for June 27, 2013. The project 
was withdrawn from the agenda and was re-noticed on August 30, 2013 for the Planning and Design 
Commission hearing that was held on September 12, 2013, at which the project was denied. The 
applicant appealed the project on September 20, 2013. 

Policy Considerations: The 2030 General Plan Update was adopted by City Council on March 3, 
2009. The 2030 General Plan’s goals, policies, and implementation programs define a roadmap to 
achieving Sacramento’s vision to be the most livable city in America. 

The 2030 General Plan Update designation of the subject site is Urban Corridor Low which includes 
street corridors that have multi-story structures and more intense uses at major intersections, lower-
intensity uses adjacent to neighborhoods, and access to transit service throughout. At major 
intersections, nodes of intense mixed-use development are bordered by lower-intensity single-use 
residential, retail, service, and office uses. Street-level frontage of mixed-use projects is developed 
with pedestrian-oriented uses. The streetscape is appointed with landscaping, lighting, public art, and 
other pedestrian amenities. The service station and convenience market were constructed on the site 
in 1989. As described previously, the service station is a legal nonconforming use, while the 
convenience market is an allowed use.

2030 General Plan Policies:

Development Review. The City shall continue to include the Police Department in the review of 
development projects to adequately address crime and safety, and promote the implementation of 
Crime Prevention through Environmental Design principles (PHS 1.1.7). 

Staff finds that the Police Department has reviewed the proposal and they are supportive of the beer 
and wine sales as long as the proposed conditions of approval are adopted in order to address the 
safety concerns of the Police Department. A more detailed description of the concerns is outlined in 
the alcohol sales section of this report.

Land Use: The site is located along Arden Way, just east of Royal Oaks Drive and south of Empress 
Street in North Sacramento. On the north side of Arden Way, there is a mixture of commercial and 
industrial uses including a used car lot, a take-out restaurant and warehouse buildings. Residential 
uses are located to the north of the subject site. The Royal Oaks Light Rail Station directly abuts the 
property to the west and residential uses are located further to the southwest. The light rail tracks and 
a mixture of commercial and offices are located to the south. To the east there are commercial and 
industrial uses. There is a child care center within 175 feet on Beaumont Street. The table below 
indicates the proximity of land uses to the project site.

The site contains a 2,030 square foot building on the southeast corner of the parcel. There are four 
parking spaces immediately in front of the building, including an accessible space. The site also 
contains a single large canopy covering two fueling islands. There are four existing additional parking 5 of 101



on the west side of the parcel adjacent to the light rail station. The site has been renovated but has 
not been expanded since it was constructed in 1989.

The service station was made a legal nonconforming use when the site was rezoned from Light 
Industrial (M-1) to General Commercial, Transit Overlay (C-2-TO). As previously mentioned, the 
service station use was legally constructed and after the rezone occurred it had been determined by 
staff to be a legal existing nonconforming use. Staff has had no concerns regarding the continued use 
of the property as a service station operation. 

Table 2: Surrounding Uses
Land Use Location Distance from Site
Child Development Center 2224 Beaumont Street. 172’
Residential Boxwood Street 135’
Light Rail Station 800 Arden Way Abutting
Recycling Center 777 Arden Way 320’
Convenience Market/Store with 
Beer/Wine Sales 

739 Arden Way 630’

Dixie-Anne Park 2415 Evergreen Street 1250’
Woodlake Park 500 Arden Way 1950’
Woodlake Elementary 700 Southgate Road 1250’
Fred K. Robinson Community 
Day

670 Dixieanne Avenue 1250’

Alcohol Beverage Control (ABC) License: The applicant has a pending Type 20 (Off Sale Beer 
and Wine) which has transferred ownership multiple times since 1989. The Type 20 license 
authorizes the sale of beer and wine for consumption off the premises where sold.

Alcohol Sales: The applicant proposes to reestablish alcoholic beverage sales in the existing 
convenience market building in the General Commercial, Transit Overlay (C-2-TO) zone, and this 
request required a Planning and Design Commission Special Permit. The service station had an 
active Special Permit for alcohol sales from 1989 until June 2011 when it expired due to the two-year 
closure. When the market was first reopened in September 2011 with beer and wine sales, the 
business operator was in violation of the expired permit and was forced to cease selling beer and 
wine. The site now has a new operator and the Police Department believes that the proposed 
conditions of approval will reduce problems at this site. 

Section 17.24.050(40) of the former zoning code permitted the sale of alcoholic beverage at this 
facility with the issuance of a special permit. In evaluating special permit proposals of this type, the 
Commission was required to make the following findings:

1. The proposed use will not adversely affect the peace or general welfare of the surrounding 
neighborhood.

2. The proposed use will not result in undue concentration of establishments dispensing alcoholic 
beverages.

3. The proposed use will not enlarge or encourage the development of a skid row or blighted 
area. 
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4. The proposed use will not be contrary to or adversely affect any program of redevelopment or 
neighborhood conservation.

The Zoning Ordinance also required that the Planning Commission consider whether the proposed 
alcohol related use will detrimentally affect nearby residentially zoned areas, and give consideration 
to the distance of the proposed use from residential buildings and from churches, schools, hospitals, 
public parks, playgrounds, day care centers, and social welfare institutions. There is a child care 
center within 175 feet on Beaumont Street. The other closest known sensitive uses to the site are 
parks and schools approximately 1,250 feet from the subject site. Staff believes that the conditions 
placed on the Special Permit will mitigate any negative impacts that can be generated.

The proposed use will not enlarge or encourage the development of a skid row or blighted area in that 
the project has been coordinated with the Police Department to provide on-site security measures. 
The proposed use will not be contrary to or adversely affect any program of redevelopment or 
neighborhood conservation in that the project site is a pre-existing building.  

The beer and wine sales request has been reviewed and is supported by the Police Department. 
They have added several conditions, agreed to by the applicant, specific to alcohol sales. The most 
restrictive conditions include the following (all the conditions are found in attached project resolution):

 Alcohol sales are limited to the hours between 8 A.M. and 11 P.M.;

 Beer/ale shall be sold in original factory packages of a twelve pack or greater and malt-based 
coolers shall be limited to packages of four or more;

 Wine and/or wine coolers must be sold in no less than 750 mil or 4-pack;

 No distilled spirits or fortified wines shall be sold;

 Signs shall be posted prohibiting consumption of alcoholic beverages in the business or in the 
parking areas

 Closed-circuit color video cameras shall be employed to monitor the cash registers and the 
entrances. Closed-circuit video cameras shall also be installed to monitor all four exterior sides 
of the building.

While concerns have been raised about the reestablishment of beer and wine sales at this site, 
Planning and Police Department staff believes the proposed conditions will result in good business 
operations and prevent the proposed use from becoming a nuisance to the light rail station or the 
nearby neighborhoods. 

Access, Circulation and Parking: The lot is irregular shape with the main building in the southeast 
corner of the lot. There are two driveways and two fueling islands and a total of four two-sided fuel 
pumps. There are eight existing parking spaces and one might be removed for a propane tank 
installation. Based upon the uses at the site, a total of two parking spaces are required, and a total of 
seven parking spaces will be provided. 
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Building design, signage and landscaping: There are no proposed changes to the building and 
structures on the property at this time. Design Review approval will be required for any future 
renovations or expansions as the site is located within the Swanston Station Design Review District.
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Attachment 3: CEQA Resolution

RESOLUTION NO.

Adopted by the Sacramento City Council

DETERMINING PROJECT EXEMPT FROM REVIEW UNDER THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT 

860 ARDEN WAY SHELL ALCOHOL SALES (P13-015)

BACKGROUND

A. On September 12, 2013, the City Planning and Design Commission conducted a public 
hearing, and denied the alcohol sales request at 860 Arden Way Shell Alcohol Sales.

B. On September 20, 2013, the applicant appealed the decision of the City Planning and Design 
Commission to the Sacramento City Council.

C. On January 7, 2014, the City Council conducted a public hearing, for which notice was given 
pursuant to Sacramento City Code Sections 17.132.120(E), 17.212.035, 17.216.035, and 
17.200.010(C )(2)(a, b, and c) (publication, posting, and mail 500’), and received and considered 
evidence concerning the 860 Arden Way Shell project.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL RESOLVES 
AS FOLLOWS:

Section 1. Based on the determination and recommendation of the City’s Environmental Planning 
Services Manager and the oral and documentary evidence received at the hearing on the Project, the 
City Council finds that the Project is exempt from review under pursuant to section 15301 of the 
Environmental Quality Act Guidelines as follows:

A. The project consists of the operation of an existing 2,030± square foot convenience market
that involves no expansion of use beyond the existing facility at the time of the City’s 
determination. 
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Attachment 4: Entitlement Approval Resolution

RESOLUTION NO.

Adopted by the Sacramento City Council

ADOPTING FINDINGS OF FACT AND APPROVING THE 860 ARDEN WAY SHELL 
ALCOHOL SALES PROJECT LOCATED AT 860 ARDEN WAY (P13-015)

(APN: 277-0134-021-0000).

BACKGROUND

A. On September 12, 2013, the City Planning and Design Commission conducted a public hearing 
and denied the alcohol sales request for the 860 Arden Shell Alcohol Sales Project.

B. On September 20, 2013, the applicant appealed the decision of the City Planning and Design 
Commission to the Sacramento City Council.

C. On January 7, 2014, the City Council conducted a public hearing, for which notice was given 
pursuant to Sacramento City Code Sections 17.132.120(E), 17.212.035, 17.216.035, and 
17.200.010(C )(2)(a, b, and c) (publication, posting, and mail 500’), and received and considered 
evidence concerning the 860 Arden Way Shell Alcohol Sales Project.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL RESOLVES 
AS FOLLOWS:

Section 1. Based on the verbal and documentary evidence received at the hearing on the 860 Arden 
Way Shell Alcohol Sales project, the City Council approves the Project entitlements based on the 
findings of fact and subject to the conditions of approval as set forth below.

Section 2. The City Council approves the Project entitlements based on the following findings of fact 
and conditions of approval:

A. Environmental Determination: The Environmental Exemption for the Project has been 
adopted by Resolution No. ___.

B. The Special Permit for Alcohol Sales (Beer and Wine) in the General Commercial, Transit 
Overlay (C-2-TO) zone is approved based on the following Findings of Fact:

1. The proposed use will not adversely affect the peace or general welfare of the surrounding 
neighborhood in that the beer sales will be limited to packs of 12or greater and wine sales will 
be limited to bottles of 750ml or greater. Furthermore the sale of distilled spirits and fortified 
wines will be prohibited.

2. The proposed use will not result in undue concentration of establishments dispensing alcoholic 
beverages as the only one other retail operation in the area near the subject site that is 
allowed to sell alcoholic beverages for off-site consumption.
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3. The proposed use will not enlarge or encourage the development of a skid row or blighted area 
as the conditions require the applicant to monitor the site and remove project generated trash 
and debris from adjacent streets and properties.

4. The proposed use will not be contrary to or adversely affect any program of redevelopment or 
neighborhood conservation as the project site is not in any area overseen by a redevelopment 
program.

Conditions of Approval

B. The Special Permit for Alcohol Sales (Beer and Wine) in the General Commercial, Transit 
Overlay (C-2-TO) zone approved subject to the following conditions of approval:

Planning Division:

1.  The business shall establish a “Good Neighbor” policy that includes but not limited to the 
following: 

a. In the event of an emergency or to report a complaint, the operator shall have posted onsite 
the name of an emergency contact person and phone number, in a clearly identified place; 
and

b. The operator shall establish a clear process for neighboring businesses and residents to 
communicate directly with the management staff should there be any problems or issues.

2.  The applicant shall be responsible for the daily removal of all litter generated by the business 
from the subject site, adjacent properties.

3.  Refrigerated beer and wine shall be limited to a maximum of three cooler door displays 
(existing size). 

4.  Unrefrigerated wine is limited to eight square feet. 

5.  No unrefrigerated beer shall be displayed. 

6.  Any modifications to the project description shall be subject to the review and approval by 
the Planning Division and may result in the need for additional planning entitlements.

7.  All exterior signage shall conform to the City of Sacramento sign code and shall obtain a sign 
permit.

8.  Visibility to the interior of the store through the storefront windows shall be maintained and 
shall not be obscured by a predominance of sales racks or advertising posters. Any racking 
systems placed adjacent to the storefront windows shall be kept in a clean and orderly 
manner.

9.  At least one bicycle rack shall be provided onsite. 
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Police Department:

10.  Alcohol sales are limited to the hours between 8:00 AM and 11:00 PM.

11.  Beer, ale, and/or malt beverages shall be sold in the original factory packages of a 12 pack 
or greater, except malt based coolers. 

12.  Wine and/or wine coolers must be sold in no less than 750 ml containers or 4 pack 
containers.

13.  No fortified wines shall be sold.

14.  No distilled spirits shall be sold.

15.  All ice shall be sold at or about prevailing prices in the area and in the quantities of not less 
than 3 pounds per sale and shall not be given away for free. 

16.  There shall be no cups, glasses, or similar receptacles commonly used for drinking of 
beverages, sold furnished or given away at the licensed premise in quantities of less than 
twenty-four and in their original multi-container package. 

17.  In-store signage alerting customers that the sales associates will request valid identification 
for all subjects attempting to purchase alcohol.

18.  Electronic “point of sale” age verification which requires the scanning of customer’s 
identification and automatic verification of birth date to ensure age requirements are met to 
complete all alcohol sales.

19.  No advertising of beer or wine sales shall be allowed on exterior signs or window signs. 

20.  The main cashier shall be equipped with a central station silent robbery alarm system and 
telephone.

21.  Any rear door used to admit employees or deliveries shall be equipped with a 180 degree 
viewing device to screen persons before allowing entry.

22.  Height markers which display height measurements are required on the interior doorway of 
the business.

23.  All exterior lighting fixtures shall be maintained and operational.

24.  Exterior lighting shall be at a level to allow adequate visibility of the presence of any person 
on or about the site during hours of darkness. Special consideration for lighting of drive-thru 
and the south side of the building must considered. Lighting needs to be adequate enough to 
provide safety but must avoid light pollution for the nearby residents. Lighting must meet 
IESNA minimum standards.

25.  No public telephone/pay phone shall be allowed on the premises. 12 of 101



26.  The applicant shall post the property No Trespassing / No Loitering in accordance with 
section 602(k) of the California Penal Code, and sign an enforcement agreement with the 
Sacramento Police Department to prosecute all violators.

27.  Signs shall be posted prohibiting consumption of alcoholic beverages in the business and in 
the parking lot areas. The proprietor, or their agent, shall immediately disperse loiterers in 
order to prevent a nuisance or unreasonable interference with adjacent properties.

28.  There shall be no video/arcade machines maintained upon the premises at any time.

29.  All dumpsters must be kept locked.

30.  The applicant shall be responsible for the daily removal of all litter generated by the 
business, from the subject site, adjacent properties and streets.

31.  The landscaping plan must be coordinated with the lighting plan/surveillance camera plan to 
ensure proper illumination and visibility is maintained through the maturity of the trees and 
shrubs.

32.  In order to preserve visibility, we recommend shrubs that mature around 2-3’ tall, and trees 
with canopy no lower than 8’tall.

33.  Closed-circuit color video cameras shall be employed to monitor the cash registers and the 
entrances. 

34.  The recording device shall be a digital video recorder (DVR) capable of storing a minimum of 
30 days’ worth of activity. 

35.  The DVR must be kept in a secured area that is accessible to only the management.

36.  Television style monitors should be mounted in a visible location near the entrance so that 
patrons can clearly see their activities are being monitored when they enter through the front 
door. 

37.  Closed-circuit color video cameras should also be used in the parking lot area to create 
comprehensive coverage. Parking lot cameras often make an immense impact during the 
investigation of a crime. 

38.  If problems arise and the City receives excessive complaints or significant negative and/or 
criminal activity occurs, the City reserves the right to revoke the Special Use Permit. This 
determination shall be subject to Section 17.212.080 of the City Zoning Code (Revocation of 
a Special Permit).
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Attachment 5: Appeal
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Attachment 6: Vicinity Map
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Attachment 7: Site and Floor Plans
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Attachment 8: Photo Elevations #1
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Attachment 9: Photo Elevations #2
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Attachment 10: Aerial #1
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Attachment 11: Aerial #2
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Attachment 12: Zoning and Land Use Map
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Attachment 13: Regional Transit Letter

Regional Transit Letter (cont)
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Attachment 14: Support Letter #1
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Attachment 15: Support Letter #1
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Attachment 16: Support Email #1
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Attachment 17: Opposition Letter #1
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Attachment 18: Opposition Email #1

33 of 101

NHessel
Back to Report TOC



Attachment 19: Bolanos Letters
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Bolanos Moving Papers
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