
James Sanchez, City Attorney Shirley Concolino, City Clerk Russell Fehr, City Treasurer

John F. Shirey, City Manager

Meeting Date: 1/14/2014

Report Type: Public Hearing

Report ID: 2014-00033

Title: Contract Award and Naming Artivio Guerrero Park (Reviewed 01/07/2014)

Location: 6000 61st Street, District 6

Issue: The agreement necessary to construct park improvements on a 2.5 acre planned 
park site, proposed to be named Artivio Guerrero Park, requires City Council approval. A 
bid protest was filed following the bidding process. Awards of contracts in excess of 
$100,000 and resolution of bid protests require City Council action.

Recommendation: 1) Conduct a public hearing and upon conclusion, 2) pass a Motion 
a) considering the bid protest filed by Olympic Land Construction on the Park Site FB2
Project, b) adopting the findings of fact and recommended determination issued by the 
hearing examiner on the bid protest, c) denying the bid protest, d) approving 
construction plans and specifications for the Artivio Guerrero Park Project, awarding the 
contract to J.M. Slover Inc.; and e) authorizing the City Manager or City Manager’s 
designee to execute the contract with J.M. Slover Inc. for an amount not to exceed 
$2,188,823; and 3) pass a Resolution approving the naming of Park Site FB2 as Artivio 
Guerrero Park.

Contact: C. Gary Hyden, Supervising Landscape Architect, (916) 808-1949; Tin-Wah 
Wong, Associate Landscape Architect, (916) 808-5540, Department of Parks and 
Recreation

Presenter: C. Gary Hyden, Supervising Landscape Architect, (916) 808-1949, 
Department of Parks and Recreation

Department: Parks & Recreation Department

Division: Park Development Services

Dept ID: 19001121

Attachments:

01-Description/Analysis

02-Background Guerrero

03-Park Site FB2 Location Map

04-Park Site FB2 Master Plan

05-Resolution Guerrero Park Name

06-Contract Site FB2 JM Slover 2

07-Letter Bid Extension JM Slover

08-Protest Letter Olympic 9-19-13

09-Bid Protest Decision

10-Slover Letter 9-19-13
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Description/Analysis 

Issue Detail: Park Site FB2 is a 2.5 acre neighborhood park located at 6000 61st Street 
in Council District 6. Staff recommends that Park Site FB2 be named Artivio Guerrero 
Park, which is consistent with the City of Sacramento Facility Naming Policy (Resolution 
2008-112).  Development of the park was competitively bid through the City’s public 
process.  JM Slover Inc. was determined to be the lowest responsive and responsible 
bidder.  A bid protest was filed by the second lowest bidder, Olympic Land Construction, 
as discussed in more detail in the Rationale for Recommendation section of this report.  
The City Code requires the City Council to consider and decide the bid protest prior to 
awarding the contract.  Staff recommends that the City Council deny the bid protest 
based on the determination made by an independent hearing examiner that heard the 
bid protest, and award the contract to JM Slover Inc., as the lowest responsive and 
responsible bidder.

The park improvements will consist of entrance gates; limited onsite parking; covered tot 
lot and adventure playgrounds; a covered group picnic area; a basketball half-court; a 
skate plaza; sculpture area; an interactive water mister area; walkways with fitness 
stations and seating areas; an open turf area; and landscaping and automatic irrigation.  

A summary of the project background, a location map, and master plan are included as 
attachments to this report.

Policy Considerations: Providing parks and recreation facilities is consistent with the 
City’s strategic plan to enhance livability in Sacramento’s neighborhoods by expanding 
park, recreation, and trail facilities throughout the City. This is also part of the Park 
Development Process for park planning as stated in the 2005-2010 Parks and Recreation 
Master Plan.

Sacramento City Code Chapter 3.60 identifies the general guidelines for completing 
contracts for public projects and procedures for bidding and issuing contracts over 
$100,000. 

The City Council Rules of Procedure require contracts over $1,000,000 to be submitted 
for review 10 days before adoption.  

Naming this park site Artivio Guerrero Park is consistent with the City of Sacramento 
Facility Naming Policy (Resolution 2008-112).  

Economic Impacts:  This park construction project, which totals $2,188,823, is 
expected to create 14.9 total jobs (9 direct jobs and 5.9 additional jobs through indirect 
and induced activities).  Furthermore, it will create $1,865,173 in total economic output 
($1,207,194 of direct output and another $657,979 of output through indirect and 
induced activities). 
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Environmental Considerations: 

California Environmental Quality Act (CEQA):  

The Environmental Services Manager has reviewed this project and determined that it is 
exempt from the provisions of CEQA pursuant to sections 15303 and 15304 of the CEQA 
Guidelines (Title 14 Cal. Code Reg. § 15000 et seq.). Projects exempt under Section 
15303 involve the construction and location of limited number of new, small facilities or 
structure. Projects exempt under Section 15304 include new gardening or landscaping. 

Sustainability: The Park Site FB2 project has been reviewed for consistency with the 
goals, policies, and targets of the City’s Sustainability Master Plan (SMP), the Parks and 
Recreation Sustainability Plan, and the 2030 General Plan.  The project will advance the 
goals, policies, and targets of these plans by improving the health of residents through 
access to a diverse mix of wellness and recreation activities.  The park improvements 
are also consistent with sustainable design through the use of water efficient irrigation, 
recycled materials, drought-tolerant plantings to minimize water use, and use of local 
vendors. 

Commission/Committee Action: 
On August 1, 2013, the naming of Park Site FB2 Artivio Guerrero was reviewed and 
supported by the Parks and Recreation Commission.  

Rationale for Recommendation: The formal bid process for the Park Site FB2 project 
was posted in accordance with City Code 3.60 and Administrative Policy Instruction #48.  
The project bids were opened on August 21, 2013.  Staff received seven bids and the 
results are listed below:
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CONTRACTOR Base Bid
Additive 

Alternates Total Bid
SBE 
%

JM SLOVER Inc. $2,188,823 $62,635 $2,251,458 90.4

OLYMPIC LAND 
CONSTRUCTION $2,379,746 $73,155 $2,452,901 79.9

DIEDE CONSTRUCTION $2,388,690 $80,490 $2,469,180 21.3

GOODLAND 
LANDSCAPE 
CONSTRUCTION $2,473,488 $60,400 $2,533,888 72.7

BOBO CONSTRUCTION $2,536,500 $83,000 $2,619,500 27.0

SIERRA VALLEY 
CONSTRUCTION $2,693,858 $80,235 $2,774,093 90.5

ENVIROMENTAL 
LANDSCAPE 
SOLUTIONS $2,763,515 $90,098 $2,853,614 100.0

The Engineer’s Estimate for this project was $2,168,177.  Bids were opened on August 
21, 2013 and JM Slover Inc. was the apparent lowest bidder.   Olympic Land 
Construction, the second lowest bidder, requested to review the listing of JM Slover’s 
subcontractors and inquired why Ross Recreation was not listed.  Landscape Structures,
the manufacturer of AquaFlex and PebbleFlex resilient surfacing has certified Ross 
Recreation to oversee installation of its product and would not warranty the product
without use of a certified installer.

JM Slover Inc. admitted that it failed to list a subcontractor for the AquaFlex and 
PebbleFlex surfacing, but it would self-perform the work.  Public Contract Code Section 
4106 provides that if a subcontractor is not listed in a bid, then the prime contractor 
must self-perform the work because the bidder cannot later add a subcontractor not 
listed in its bid. JM Slover Inc. arranged to hire Tom Blanchard as its employee to install 
the material so that the manufacturer, Landscape Structures, would issue the warranty.  
Tom Blanchard owns Blanchard Construction, which is Ross Recreation’s installer of the 
PebbleFlex and AquaFlex material.    

Olympic Land Construction filed a bid protest on September 26, 2013, contending that 
JM Slover was not a certified installer of Aquaflex and PebbleFlex and that JM Slover’s 
bid should be rejected.  In accordance with the bid protest procedures specified in the 
City Code, a bid protest hearing before an independent hearing examiner was scheduled 
on October 14, 2013 at the Institute of Administrative Justice, McGeorge School of Law.   
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Following the hearing, the hearing examiner issued a written decision setting forth the 
hearing examiner’s findings of fact and conclusions of law, and a recommended 
determination of the bid protest.    In summary, the hearing examiner determined that 
JM Slover Inc. demonstrated that it can self-perform the installation of the PebbleFlex 
and AquaFlex product by hiring an employee who is a certified installer of the material.  
A copy of the hearing examiner’s November 7, 2013 decision is attached.

Section 3.60.530 of the City Code requires the City Council to consider and decide the 
bid protest prior to awarding the contract.  Section 3.60.540 of the City Code allows the 
City Council to either adopt the findings of fact and recommended determination of the 
hearing examiner, or conduct additional proceedings (including reviewing a recording or 
transcript of the hearing and/or hearing additional testimony) to make its own 
determination.
Staff recommends that the City Council follow the hearing examiner’s decision by 
adopting the findings of fact and recommended determination of the hearing examiner, 
and deny the bid protest.

Financial Considerations:   The total estimated cost of the project is $2,998,889.  
Funding consists of $149,000 from Park Development Impact Fee (Fund 3204), and 
$2,849,889 from the 2006 Parks Bond Act Statewide Park Development and Community 
Revitalization program (Prop 84) also known as Proposition 84 Grant (Fund 3704).
Development of parks creates an ongoing cost for park maintenance and utilities based 
on the size of the park.  The annual maintenance cost for these additional 2.5± acres of 
park development is approximately $5,500 per acre or $13,750±.  The Department of 
Parks and Recreation will absorb added maintenance and water/ utility costs within their 
existing approved budget. The department will continue to be challenged to maintain 
services within existing resources, by implementing efficiencies and other service level 
adjustments as necessary.

Emerging Small Business Development (ESBD): The selection of contractors for this 
project followed City established guidelines for inclusion of ESBD firms.  At an SBE/EBE 
percentage total of 90.4%, J.M. Slover, Inc. and their subcontractors are well above the 
City’s required 20% ESBD rate.
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Background:   

Park Site FB2 is a 2.5 acre neighborhood park located at 6000 61st Street in 

Community Plan Area 5 (PA5). The District 6 Council Office is proposing that 

the park site FB2 be named Artivio Guerrero Park.

Mr. Artivio Guerrero passed on January 25, 2013.  He was a dedicated and 
active member of the community.  

Artivio was born on February 21, 1932 in Sheridan, Wyoming and was a 
veteran of the United States Air Force and a retiree of the Sacramento Army 
Depot.

Artivio was a cherished computer science teacher at St. Peter’s and John Paul 
II Catholic Elementary Schools for many years.

Driven by his compassion to help others, Artivio was a dedicated servant to 
the Saint Vincent de Paul Society for over 35 years and served as the 
President of the Sacramento Council from 1978-1984.

Artivio was also an active member of his community and dedicated time to 

serve on the Fruitridge Manor Neighborhood Association, All Congregations 

Together (ACT), and served on the board for Clara’s House.

Artivio was a loving husband of 52 years to his wife Martha, a devoted and 

much loved father to his daughters Ana Maria and Teresa, and an amazing 

grandfather to his grandchildren Lucca and Mia.

On January 29, 2013, the Sacramento City Council passed a resolution 

memorializing Artivio Guerrero as an expression of the Mayor and Council’s 

deepest sympathy to his bereaved family.

Park Site FB2 is an undeveloped 2.5 acre neighborhood park site located at 

6000 61st Street in the Fruitridge/Broadway Community Plan Area 5 (PA5). 

This site was privately owned as the Manor Recreation & Swimming Club 

until the City purchased the property in 2009.  The original infrastructure 

(buildings, parking lot and pool) has been removed and the site is currently 

vacant.  

The Park site FB2 Master Plan was approved by the City Council on March 

20, 2012.

Elements of the Master Plan include of entrance gates; limited onsite 

parking; covered tot lot and adventure playgrounds; a covered group picnic 
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area; a basketball half-court; a skate plaza; sculpture area; an interactive 

water mister area; walkways with fitness stations and seating areas; an 

open turf area; and landscaping and automatic irrigation.

In August 2012, the City Parks and Recreation Department received the 

executed agreement from the California Department of Parks and Recreation 

completing the award of $2,849,889.00 for Park Site FB2 from the 2006 

Parks Bond Act Statewide Park Development and Community Revitalization 

program (Prop 84).
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RESOLUTION NO. 2014-

Adopted by the Sacramento City Council

NAMING OF PARK SITE FB2 “ARTIVIO GUERRERO PARK”

BACKGROUND

A. Park Site FB2 is a 2.5 acre neighborhood park site located at 6000 61st 
Street in Council District 6. This site was previously the Manor Recreation &
Swimming Club until the City purchased the property in 2009.  The original 
infrastructure (buildings, parking lot and pool) has been removed and the 
site is currently vacant. The receipt of a state grant will now allow for this 
park site to be developed. 

B. “Park Site FB2” is a working park name used by staff and is not the official 
name of the park.  

C. Artivio Guerrero passed away on January 25, 2013. The Council Member for 
District 6 is proposing that Park Site FB2 be named “Artivio Guerrero Park” 
to recognize and honor Artivio Guerrero who has contributed significantly to 
the community.    

D. On August 1, 2013, the Parks and Recreation Commission supported naming 
Park Site FB2 as “Artivio Guerrero Park”.

E. Naming this park site “Artivio Guerrero Park” is consistent with the City of 

Sacramento Facility Naming Policy adopted by City Council on February 26, 

2008 (Resolution 2008-112).   

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY 

COUNCIL RESOLVES AS FOLLOWS:

Section 1. Park Site FB2 shall be named “Artivio Guerrero Park”.
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Form approved by City Attorney 2-6-12 1 

AGREEMENT 
(Construction Contract Over $25,000) 

 
THIS AGREEMENT, dated for identification JANUARY 14, 2014, is made and entered into 
between the CITY OF SACRAMENTO, a municipal corporation (“City”), and 
JM SLOVER, INC., 1630 LOTUS ROAD, PLACERVILLE, CA 95667 (“Contractor”), in the 
amount of TWO MILLION ONE HUNDRED EIGHTY-EIGHT THOUSAND EIGHT 
HUNDRED TWENTY THREE DOLLARS AND NO CENTS ($2,188,823.00). 
 
 
The City and Contractor hereby mutually agree as follows: 

 
1. CONTRACT DOCUMENTS 

 
The Contract Documents, sometimes also referred to as the “Contract,” consist of the following 
items, which are hereby incorporated by reference as if set forth in full in this Agreement: 
 
The Notice to Contractors 
The Proposal Form submitted by the Contractor  
The Instructions to Bidders 
The Emerging and Small Business Enterprise (ESBE) Requirements 
The Requirements for the Non-Discrimination in Employee Benefits by City Contractors 
Ordinance and the Declaration of Compliance 
California Labor Code Relating to Apprentices on Public Works 
The City’s Reference Guide for Construction Contracts 
The Addenda, if any 
This Agreement 
The Standard Specifications 
The Special Provisions 
The Plans and Technical Specifications 
The drawings and other data and all developments thereof prepared by City pursuant to the 
Contract 
Any modifications of any of the foregoing made or approved by City, including but not limited to 
duly authorized change orders. 
 
Unless specifically noted otherwise, references to the “Standard Specifications” shall mean and 
refer to the Standard Specifications for Public Construction of the City of Sacramento approved 
by the Sacramento City Council on June 4, 2007 (Resolution No. 2007-350), and any subsequent 
amendments thereto approved by the Sacramento City Council or the Sacramento City Manager. 
Work called for in any one Contract Document and not mentioned in another is to be performed 
and executed as if mentioned in all Contract Documents.  The table of contents, titles and 
headings contained in the Contract Documents are provided solely to facilitate reference to 
various provisions of the Contract Documents and in no way affect or limit the interpretation of 
the provisions to which they refer. 
 

2. DEFINITIONS 
 
Unless otherwise specifically provided herein, all words and phrases defined in the Standard 
Specifications shall have the same meaning and intent in this Agreement. 

 
3. AGREEMENT CONTROLS 
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