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Description/Analysis

Issue Detail: The Parks and Recreation Department’s 4th "R” Child Care Program
has been leasing office space since 2002 at the headquarters building of the
Sacramento City Unified School District at 5735 47th Avenue. The current lease
has expired and the lease has continued on a month-to-month basis and the 4
“R” Child Care Program has negotiated a new five-year lease. The lease may be
terminated with six months’ notice. Staff recommends that City Council approve
and authorize the execution of the new lease through June 30, 2018. No General
Fund support is required.

Policy Considerations: The recommendation in this report will ensure the 4" “R”
Child Care Program'’s ability to consistently provide school age child care through
partnerships and collaborations to maximize facility utilization.

Economic Impacts: None

Environmental Considerations: This project is exempt from the California
Environmental Quality Act (CEQA) under Section 15301(a) of the CEQA Guidelines.
This Section addresses the lease of space within an existing public structure
involving no expansion or renovation of an existing space.

Sustainability: The approval of the lease is not applicable to the goals, policies
and targets of the Sustainability Master Plan or the 2030 General Plan.

Commission/Committee Action: None

Rationale for Recommendation: Since the 4th "R” Child Care Program began in
1986, its administrative operations have been housed in leased space. In 2002 the
operations moved to the new headquarters building of the Sacramento City Unified
School District. When the building was being designed, the school district
requested that 4th “R” lease space in the building.

The 4th "R” program operates at 19 elementary schools, 11 of which are on
Sacramento City Unified campuses. Being housed in the school district’s
headquarters building has helped facilitate a close working relationship with the
school district, both for the 4th “R” program and for other Parks and Recreation
programs. In addition, the school district has available space and has encouraged
the City to continue its lease arrangements.
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Financial Considerations: No General Fund dollars are used in the delivery or
management of the 4th “"R” program. Over the five-year term of the lease the maximum
payment to the school district is $433,496. The initial rental rate is $1.45 per square
foot, for which the school district provides all utilities, maintenance, repairs and
janitorial services without pass-through to the City. The lease rate falls within market
parameters for buildings of comparable size, condition and location. Funding will
continue to come from the 4th "R” Fund (6012). The 4th “R” program is a fee-based,
self-sufficient program. No new funds or fund appropriation is required.

Local Business Enterprise (LBE): LBE requirements are not applicable for leases.
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Background

The 4th “"R” administrative offices currently occupy 4,985 square feet at this
location.

With rent increases beginning in the third year, the monthly rate would
increase from $1.45 to $1.64 per square foot over the five years. The

maximum rent that could be paid under the proposed lease is $433,496 for
the five-year term.
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LEASE AGREEMENT BETWEEN
THE SACRAMENTO CITY UNIFIED SCHOOL DISTRICT
AND THE CITY OF SACRAMENTO
(Serna Education Center, 5735 47th Avenue)

This lease, dated , 2014, is between the Sacramento City Unified School
District, a political subdivision of the State of California, hereinafter referred to as “Lessor,” and the
City of Sacramento, a municipal corporation, hereinafter referred to as “Lessee.”

RECITALS

A. Lessor is the owner in fee simple and entitled to possession of that certain real property
situated at 5735 47th Avenue in the City of Sacramento, and

B. Lessee desires to lease a portion of the building comprised of 4,985 square feet office
space for five (5) years. Office space may be a combination of private offices and
cubicle space. Lessee intends to use the leased premises as administrative offices for its
4th “R” School-Age Child Care program.

AGREEMENTS

Section 1. Demise and description of property: Lessor hereby leases to Lessee and
hereby hires from Lessor, on and subject to all terms, covenants, and conditions hereinafter set
forth, 5,885 square feet of office space in a portion of the building located at 5735 47th Avenue,
Sacramento, California. Said portion of 5735 47th Avenue is heieinafter referred to as the
“Premises,” which is depicted in Exhibit “A” and incorporated into this Agreement.

Section 2. Quiet possession: Lessor agrees to and shall on the commencement date of
the term of this Lease as hereinafier set forth, place Lessee in quiet possession of the Premises and
shall secure it in the quiet possession thereof against all persons lawfully claiming the same during
the entire Lease period. :

Section 3. Term: The term of this Lease shall be for a period of five (5) years,
hereinafter called the “Lease Term” commencing on November 1, 2013, and terminating on June
30, 2018, unless otherwise sooner terminated in accordance with the provisions of this lease, Either
party may terminate this Lease prior to the expiration date by providing at least six (6) months’
written notice to the other party.

Section 4.  Negotiation of a Successor Lease: If six (6) months prior to the expiration of
this Lease, Lessor determines, in its sole discretion, that it will not need to use the Premises for its
own purposes, Lessor and Lessee may enter into negotiations for a successor lease. If the parties
have not reached agreement on a successor lease at least three (3) months prior to expiration of this
Lease, the Lease shall terminate at the end of its term and Lessor shall have no further obligation to
negotiate a successor lease with Lessee. '
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Section 5. Rent: Tessee agrees to and shall pay to Lessor at 5735 47th Avenue,
Sacramento, CA, 95824 or at such other place as Lessor shall from time to time in writing
designate, as rent for the Premises, the amount set forth below for the applicable period:

Rate Lease Lease
Square Per Per Per

Period Feet Sq Ft Month Year
Nov. 1, 13 to Jun. 30, 14 4,985 $1.45 $7,228.25 $57,826.00
Jul. 1, 14 to Jun 30, 15 4,985 $1.45 $7,228.25 $86,739.00
Jul. 1, 15 to Jun 30, 16 4,985 $1.58 $7.876.30 $94,515.60
Jul. 1, 16 to Jun 30, 17 4,985 $1.61 $8,025.85 $96,310.20
Jul. 1, 17 to Jun 30, 18 4,985 $1.64 $8,175.40 $98,104.80
Total over five years $433,495.60

Rent shall be due on the first (1st) day of the month. Rent will be calculated at the current rate times
the number of square feet for that month. Lessor agrees to send a billing to Lessee on or before the
fifteenth (15th) day of each month during the term of this Lease indicating the amount due for the
next succeeding month. This billing shall be mailed to Lessee at the following address:

4th “R” School-Age Child Care
City of Sacramento
5735 47th Avenue
Sacramento, CA 95824
Attn: Alan Tomiyama

Section 6. Utilities, maintenance, taxes and assessments: Lessor shall provide the
Premises with hot and cold water, heat, air conditioning, ventilation, gas and light, with no
additional rental or cost to Lessee, except as set forth below. Additionally, during the term of this
Lease, all costs of ownership, management, operation, maintenance, cleaning and repair of the
Premises, including standard janitorial service, shall be the responsibility of Lessor. Lessor shall
pay for or otherwise arrange for the payment of all costs and expenses required to perform its
obligations hereunder. Lessor shall pay all real property taxes, special taxes and assessments on or
attributable to the Premises, if applicable. Lessee shall during the term hereof pay all charges for
telephones and computers, including installation charges, used in or on the Premises.

Section 7. Use of premises: The Premises shall be used for the purpose of providing
offices for 4™ R School-Age Child Care administrative staff of the City of Sacramento and for uses
normally incident thereto and for no other purpose without the prior consent of the Lessor.

Section 8. Signage: Lessor shall provide signage for the Premises which will be the
standard signage used throughout the facility.

Section 9. Waste, nuisance, unlawful use prohibited: Lessee shall not commit, or suffer
to be committed, any waste on the Premises, nor shall it maintain, commit, or permit the
maintenance or commission of any nuisance on the Premises or use the Premises for any unlawful
purpose.
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Section 10.  Lessor’s and Lessee’s duties to repair: Lessor shall put the Premises
into the condition fit for Lessee’s occupation by the commencement of this Lease, and shall repair
all subsequent dilapidations thereof which may render them untenantable, except that Lessee shall
repair all deteriorations or injuries to the Premises occasioned by its want of ordinary care or greater
degree of culpability.

Section 11.  Untenantability: “Untenantable” within the context of Section 10 means that
the premises substantially lack any one or more of the following affirmative standard
characteristics:

(a)  Effective waterproofing and weather protection of roof and exterior walls, including
unbroken windows and doors.

(b)  Plumbing facilities which conform to applicable law in effect at the time of
installation, maintained in good working order.

(c) A water supply approved under applicable law, which is under the control of Lessee,
capable of producing hot and cold running water, or a system which is under the
control of Lessor, which produces hot and cold running water, furnished to
appropriate fixtures and connected to a sewage disposal system approved under
applicable law.

(d) Heating and cooling facilitics which conform to applicable law at the time of
installation, maintained in good working order.

()  Electrical lighting, with wiring and electrical equipment which conform to applicable
law at the time of installation, maintained in good working order, and capable of
supporting in a reasonable manner, Lessee’s electronic and related equipment.

(f) - Building, grounds, and appurtenances at the time of the commencement of the Lease
in every part clean, sanitary, and free from all accumulations of debris, filth, rubbish,
garbage, rodents, and vermin, and all areas under control of Lessor kept in every part
clean, sanitary, and free from all accumulations of debris, filth, rubbish, garbage,
rodents, and vermin,

(g)  Lessor shall provide appropriate serviceable trash receptacles and be responsible for
the clean condition and good repair of such receptacles under its control.

(h)  Floors, stairways and railings maintained in good repair.

(0 Elevator(s) maintained in good repair and operating order at all times except for
down time required for routine maintenance required by law.

Section 12, Destruction of premises:
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(a)

(b)

Section 13.

(8)

In the event of a total destruction of the Premises, this Lease shall terminate and the

. parties hereto shall thereafter be released from all obligations thereafter accruing

hereunder, provided, however, that Lessee shall be liable to Lessor for all damages
resulting from such destruction caused by Lessee’s want of ordinary care or the want
of ordinary care of his agents, servants, or employees As used herein, “total
destruction” means any destruction reasonably requiring more than ninety (90} days
to repair.

In the event of a partial destruction of the Premises, Lessor agrees to and shall, at its
sole cost and expense, forthwith on receiving written notice from Lessee to do so,
rebuild or restore to the condition the Premises were in immediately prior to the
partial destruction, provided, however, that Lessee shall be liable to Lessor for all
damages resulting from such partial destruction caused by Lessee’s want of ordinary
care or the want of ordinary care of its agents, servants, or employees. As used
herein “partial destruction” is any destruction other than a total destruction as
hereinbefore defined. Lessee shall not be liable for any rent hereunder from the time
of such destruction until the Premises are restored by Lessor as herein provided and
rent accruing during such period shall be deducted from the total rent herein
reserved. Such rent shall be calculated on the basis of a thirty (30) day month. In the
event that Lessee should continue to use the Premises after such destruction during
the period of restoration by Lessor, it shall be liable only for a proportion of the rent
reserved during such period to be based on the extent to which the destruction and
restoration interfere with the business carried on by it on the Premises, as mutually
determined by Lessor and Lessee. Lessor shall not be obligated to replace any of
Lessee’s personal property which may be damaged or destroyed.

Alterations, fixtures and improvements:

Lessee shall not make any structural or exterior alterations to the Premises without
the written consent of Lessor to do so. Lessee at its cost shall have the right to make,
with prior written consent of Lessor, nonstructural alterations to the interior of the
Premises that Lessee requires in order to conduct its business on the Premises. In
making any alterations that Lessee has a right to make, Lessee shall comply with the
following:

(1)  Lessee shall submit reasonably detailed final plans and specifications and
working drawings of the proposed alterations and the name of its contractor
at least fifteen (15) business days befoze the date it intends to commence the
alterations.

(2} The alterations shall not be commenced until two (2) business days after
Lessor has received notice from Lessee stating the date the installation of the
alterations is to commence so that Lessor can post and record an appropriate
notice of non-responsibility.
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(b)

(3) The alterations shall be approved by all appropriate government agencies,
and all applicable permits and authorizations shall be obtained before
commencement of the alterations.

(4)  All alterations shall be completed with due diligence in compliance with the
plans and specifications and working drawings and all applicable laws,
including, but not limited to, the Americans with Disabilities Act.

(5)  Non-discrimination. Lessee, in performing under this Lease, shall not
discriminate against any qualified worker, employee, or applicant, vendor or
vendee or any member of the public, because of disability, race, creed, color,
religion, age, sex or national origin, nor otherwise commit an unfair
employment practice. Lessee agrees that such a non-discrimination clause
shall be incorporated into all contracts entered into with suppliers of materials
or services, contractors or sub-contractors, and afl labor organizations
furnishing skilled, un-skifled and craft-union skilled labor, or any others who
may perform any such labor or services in connection with this Lease.

All alterations, improvements, additions, or fixtures, other than trade fixtures not
permanently affixed to realty, which may be made or installed upon the Premises by
either of the parties and that in any manner are attached to the floors, walls, or
ceilings, shall be the property of Lessor, and at the termination of this Lease, shall
remain upon and be surrendered with the Premises as part of the Premises, without
disturbance, molestation, or injury; provided, however, Lessee may remove trade
fixtures, if Lessee repairs any damage to the Premises caused by such removal.
However, Lessor can elect within thirty (30) days before expiration of the Lease
Term, to require I.essee to remove any alterations that Lessee has made to the
Premises. If Lessor so elects, Lessee at its sole cost shall restore the Premises to the
condition as it existed at the commencement of the Lease Term or as it later existed
as of the conclusion of the Lessor’s alterations made in accordance with Section 13
(a) of this Lease, usual wear and tear excepted, or as otherwise permitted or required
by this Lease, and except for reasonable use and wear, before the last day of the
Lease Term. However, any floor covering that may be cemented or otherwise affixed
to the floor of the Premises shall be and become the property of Lessor.

Section 14.  Hazardous Materials: Lessee shall not keep or maintain any Hazardous

Substances, other than ordinary cleaning supplies and waste, on or in the Premises without Lessor’s
prior written approval. Lessee shall promptly give notice to Lessor of any Hazardous Substance
dispersal or spill, or Hazardous Materials claim, of which it is aware. Lessee shall indemnify and
hold Lessor harmless from any and all claims, costs, damages, penalties or liabilities arising out of
Lessee’s use or release of any Hazardous Substances at, in or on the Premises. The term “Hazardous
Substance” as used in this Lease shall mean any products, substances, chemical, material or waste
whose presence, natore, quantity and/or intensity of existence, use, manufacture, disposal,
transportation, spill, release or effect, either by itself or in combination with other materials
expected to be on the premises, is either (a) potentially injurious to the public health, safety or
welfare and environment of the premises, (b) regulated or monitored by any governmental
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authority, or (c) a basis for liability of Lessor to any governmental agency or third party under any
applicable statue or common law theory. Hazardous Substance shall include, but not be limited to,
hydrocarbons, MTBE, petroleum, gasoline, crude oil, or any products, by-products, or fractions
thereof. '

Section'15.  Indemnification: Lessor and Lessee have previously entered info an
Indemnification and Insurance Agreement for joint use of facilities. This Agreement is incorporated
by reference herein as Exhibit B, In the event that Exhibit B ceases to be in effect for any reason
during the Lease Term, the parties agree to continue to abide by its texms and conditions.

Section 16.  Assignment and subletting: Lessee shall neither assign this Lease nor sublet
the Premises without first obtaining the written consent of Lessor to do so, provided, however, that
Lessor shall not arbitrarily or unreasonably refuse to grant consent to such assignment or subletting,
and provided further that consent to one assignment or subletting by Lessor shall not be deemed a
consent to any subsequent assignment or. subletting. Any assignment or subletting without the
consent of Lessor shall be void and shall, at the option of Lessor, terminate this Lease. There shall
be no assignment or subletting to a for-profit entity or organization.

_Section 17.  Lessee’s Default: The occurrence of any of the following shall constitute a
default by Lessee:

(a) Failure to pay rent when due, if the failure continues for five (5) business days after

notice has been given to Lessee.

(b Abandonment and vacation of the premises (failure to occupy and operate the
; py
premises for fifteen (15) consecutive business days shall be deemed an abandonment
and vacation).

() Failure to perform any other material provision of this Lease if the failure to perform
is not cured within thirty (30) days after notice has been given to Lessee. If the
default cannot reasonably be cured within thirty (30) days, Lessee shall not be in
default of this lease if Lessee commences to cure the default within the thirty (30)
day period and diligently and in good faith continues to cure the default.

Notices given under this paragraph shall specify the alleged default and the applicable Lease
provision, and shall demand that Lessee perform the provisions of this Lease or pay the rent that is
in arrears, as the case may be, within the applicable period of time, or quit the Premises. No such
notice shall be deemed a forfeiture or a termination of this Lease unless Lessor so elects in the
notice. The purpose of the notice requirements set forth in this paragraph is to extend the notice
requirements of the unlawful detainer statutes of California.

Section 18.  Holding over: Should Lessee hold over the Premises after the term of this

Lease, it will be a tenant by sufferance at a daily rental rate based on an amount twice the monthly
rent paid by Lessee immediately prior to Lessee’s hold over divided by 30 (“Holdover Rent”).
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Section 19.  Notices: Any and all notices or demands by or from Lessor to Lessee, or
Lessee to Lessor, shall be in writing. They shall be served either personally or by mail or by fax
machine. If served personally, service shall be conclusive deemed made at the time of service. If
served by mail, service shall be conclusive deemed made 48 hours after the deposit thereof in the
United States Mail, postage prepaid, addressed to the party to whom such notice or demand is to be
given. If served by fax machine, service shall be conclusive deemed made at the time the receiving
party shall confirm to the sender delivery thereof.

Any notice or demand to Lessor may be given unto it at the following address:

Sacramento City Unified School District
Contracts Office '
5735 47th Avenue
Sacramento, CA 95824

Any notice or demand to Lessee may be given unto it at the following address:

City of Sacramento
Department of Parks and Recreation
9151 Street, 5th Floor
Sacramento, CA 95814

Section 20.  Attorney’s fees: If cither party commences an action against the other party
arising out of or in connection with this Lease, the prevailing party shall be entitled to have and
recover from the losing party reasonable attorney’s fees and costs of suit. -

Section 21.  Severability: The unenforceability, invalidity or illegality of any provision of
this Lease shall not render the other provisions unenforceable, invalid or illegal.

Section 22, Captions: The captions of this Lease shall have no effect in its interpretation..

Section 23.  Entire agreement; California law: This Lease agreement contains the
complete Agreement between Lessor and Lessee and no supplement, amendment, or other
commitment will be binding unless in writing and signed by both parties. This Lease shall be
construed and interpreted in accordance with the laws of the State of California.

Section 24.  Waiver: The waiver by either party of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such term, covenant, or condition
or any subsequent breach of the same or any other term, covenant, or condition contained herein.

Section 25.  Entry by Lessor: Lessee shall permit Lessor and Lessor’s agents to enter the
Premises at all reasonable times for any of the following purposes: to inspect the Premises; to
maintain the Premises; to make repairs to the Premises as Lessor is obligated to or may elect to
make; to maintain, make repairs, alterations, or additions to any portion of the building in which the
Premises are located; to post notices of nonresponsibility for alterations, additions or repairs
undertaken by Lessee; to show the Premises to prospective Lessees during the final 180 days of the
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Lease; to install, use and maintain pipes, ducts, conduits, wires, and appurtenant meters and
equipment included in the Premises whether located within or without the Premises. Lessor may
exercise this right of entry without any abatement of rent to Lessee for any loss of occupancy or
quiet enjoyment of the Premises unless Lessor is negligent or acts with willful disregard of Lessee’s
business interest when making this entry.

Section 26.  Americans with Disabilities Act: Lessor represents and warrants that Lessor
is delivering the Premises free of violations of the Americans with Disabilities Act (“ADA”}.

Section27.  Mutual Drafting: This Lease shall be deemed to have been prepared by
Lessor and Lessee, The Lease and its individual provisions shall not be construed or interpreted
more favorably for one party on the basis that the other party prepared it.

Section 28.  Execution in Counterparts: This Lease may be executed in counterparis so
that signatures appear on separate signature pages. A copy, or an original, with all signatares
appended together shall be deemed a fully executed Lease. Signatures transmitted by facsimile
shall be deemed original signatures.

continued on next page
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IN WITNESS WHEREOF, the parties have executed this Lease on the date set forth opposite their

respective names:

LESSOR: SACRAMENTO CITY UNIFIED SCHOOL DISTRICT,
a political subdivision of the State of California

Ken A. Forrest, Chief Business Officer Date

APPROVED AS TO FORM:

Counsel for Sacramento City Unified School District

LESSEE: CITY OF SACRAMENTO,
a municipal corporation

By: Date:

Print Name:

Title:
For: JohnF. Shirey, City Manager

APPROVED AS TO FORM:

m@m

Sheryl Pattcrs , Senior Deputy City Attorney

ATTEST:

City Clerk
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EXHIBIT “A”
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EXHIBIT “B”
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{lie partles agaiust cick othet.

The pavilcs fo this ageement arg 12s0bved to utitizo syultable hold harmless
indemnifivation language in the cofitetual agocmiotts aud MOU between tho city sad :
S1A dislricls and (o minimize disoprecmonts mising out of said hold heemless and

indemuifoation provisions. i
. ;
|
CITY ¥ £
b ) , - { . i
) acreemeT No, 2001 060 - |
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tn addition, the pailics to this MOU ae resolived to reduee Hifigalion oxpetiges through =
coordinnted progem for handling tout ¢lalms aud the subsequesit Luweits filed agains!
{he City and SIA distticts which niise ul of their confractual ageecments, Memoranduias
of Undeestanding and othet joint activitics

A cement

The City gid SEA agreo to use Hie hold harmlesy language ouﬂiugd in the Hold Xlarless
Agteemént seetinp of this MOU in coitiastutd agretments st MOUs bebween thie City

~ and SIA distticts with the uxosption of the distiiots’ use of Memotial Audilorum and the

Sacramisnte Convention Centor, For use of thi Sectoricilo Coiveitlain Conlér, othat
fiold harmless Tanpuage may be used snd the disltiots will he given the option of
putchasiip thtouph the Clly, speeial evenls coierge covering the distiiet's usc of the
Memorial Auditoriim and Sacramento Coavention Center, The cost of the spectal eventy
covernge shall he added to the distriel’s cost for vising the Meinotial Auditorium or
Saciatnenio Convention Center. SIA gliall teoommmond that STA distritts puchaso the
spécial events coverage

When a third patty elabu is made againsi the Cily or an STA distel or an jrcident 1
disclosed that may lewd 10 a claim, the fnltialy involved cutity determines if other onlitics
may also bo included 1n subsequent Jitigation. The knowlcdgsable entity [hen apprises
the ether entities and investizalions are shared

Using the rosults of the investigtions, the City and STA will dischss the polential lahility
of thé partics pitsuant 16 the applicable hold humless and indemnilication clauses bekore
cross-aclions we filed, All repsonable clforie will be made o reach consonsus e cach
patlics’ respoctive rosponsibilities uidex the tiold hirmless and indeprnification Inhyguage
of he agrecment, Such effolfs shall bo made prior to the filing of any cioss actions. I
iotsensus Is teachod o the Hiabiltty lssucs, 4 jotnt doferise stiategy dnd cost sharing
ayxangentent iy be agreed to.

Beost ¢[loits will be usud in assgssing lisbility apportionment belween tho parties, but itis
updetstood that 1his MOU docs 1ot hind the partivs without the consent of pil the
invélved parlics.

Hold Harmiess Agreement

INDEMNIIGATION

DISTRICSL shalt assume the defonse of and indemnify aud hold hurless CATY fromn and
agadnst all dtfons o elajms agninst CLLY, ils of fecrs, atiéins oF esnployces fiom any and
oll foss, including attomeys” foes, sustained by CITY by vitfue of any dameges to my
persoz(s), fum ot corporation wito muy be frjured by or to any properly thit sitay be
damaged aising out of the perlomiance of this agrocient, except for ctions or glaims
afleged 1o have eccuyred In full, or i pazl, as 4 rosult of aclive Hegligence by the CIEY,
its officers, sgents or cmplogoes and cxeept for actions or olaims dlleging dangerous

060295 O Xid TUENSNT STONHAS U4 £2020 QHT £A-GRZMAG-
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conditons of C1£ Y propetfy which orise oul of tha gels ot Tilutoto act by the CLT'Y, il
officers, agents o7 stuployess which awe nol éinhled by a DISTRICT caployeo or Dristret
invitee.

CITY sholi sysame the defense of wird Liislenusify and hold {ipitnleds DISTRICT fiom and
aguinet all actions or claims against DISTRICY, ity officéry, ageitts of employees fiom
atty aid a1l Toss, including altomoeys’ fes, suslained by DISTRICT by virtue ol any
dannagos to any petson(s), liim or cotgoration who stay bo Injuted by ot to auy propetly
thut may be damaged arisig out of thé porfounimee of this apecement, except for aetions
o1 clains alleied to have oocitrod fu (ll, o in pait, as a result of active negligenco by
this DISTRICT, ils officers, agents or employecs and except For actions or ¢l aims alleaing
dangerous condilion of DISTRICT prooily which arise out of e acts or failo 1o act by
the DISTRICT, its officits, agonfs or cruployees whichare rot ercaied by r C1TY pmplayed o
CilY fnvitee. '

The {pdemnilication provisions coptained In (his Agretruent includes but is not finxdled to
wiy violation of ppplicable law, ordindtice, idgulation or rule, including whute {iis claim,
toss, dumage, charo or ekporiss was cavsl by deliberate, willfud, or ciiininat acls of

clther party to (his Agreement, or gy of Uieic agonts, officers or etnploydes or thefr

performance undve the terms of IMfs Ageement

It is ‘t‘h@;in_l@nt of i Pastics that sybere negligence of rosponsibility for injuty or damages
{s detenmined to fave been shared, puinciples o comparative neglijgorce will be followed
and each party shail béar the propdrtionate cost of any loss, damuge, expense angl Tisbilily

sliributable lo that parly’s nogligesce,

Bach pasty shatl establish proceduccs to tolify the ollor patly, where appropristo, of nity
chuitins, administialive detions or legal actions with rospect to any of the maties dosoribed
in this indennification section. 1he Partios shall cooperate in the defonse oF sugh actions
bronght by others with respect to thi malies sovored in this agreement, Nolling set forth
in {his Agreeiient shall stabiish a andmid of care foror ciéals any legal rights for suy
pepsan nat & party to this Agrestienl.

The inderonity rovigions of this Agtecment shall sutvivo the expliation or catliee
termivation of this Agteement. ‘

INSURANGE

City Inswance, CITY, af its sole coit and pxpense and for the full e of this
Agroomment shalt gbtain and maintaiti ot least 21l of the following minlwum insivance -
requirometits. All or a poriion of the yequired insurafics may be satfsfied throngh the use
of a Yl fnsurance program of pooled instrance, it any, 'The CITY must providé ab
affidavil of sel&inswranse, 1Fany,

PRRNZOR NN ¥H4 TOMHENCNT QTAMNAG 180 5270 AUT en-tn.dnp
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Compreliwjsive Gengtal i;ie\'[:img

A polley wlil a mimitidm ol of not loss thae $2,000,000 combiued single imit
fot bodily injuiy wid propery denage, providing al feast all oL the follewieg
milmum covotages: '

1) Premises Operalions

2)  Blanket Contractual

3y Pewsotial njury

Workér” (ompensation aid Fanplovets” Liabilily

A policy writlen {n sccordanéa iith (ho laws of ihie State of Califeniaand
providing coverage for vy uid 2l umployaes of he CITY,

1) ihis policy shail provide coverugeé for Workas' compensation (Coverage
A)with statutoty fimits. ' o

2)  This policy shatl also pravide coverage of $100,000 Bmployers® Liability
{Cuvorage 1B),

Coiﬁmchehsi_ffu Iiiigigzg%.g Ay'tp_fdab; nsed whait applicable to agreemoit)

A policy with a sintmuim of vot ess than $2,000,060 combined single limit for
tiodily Injury iind propeity dumage Coverage shalk be applieuble (withoul
deduciibles) to any and all Isased, vwvned, hircd, on non-owiied vehieles usul in

pueswit af wy of the agtiviiles ‘astocialed with this agreement.

Speeial Povislons

The furpolug icquivements 1s {0 {he (ypes and _ilmits of {nswrance cuveragis to bie
mutitained by CLFY, and uny approval of gaid ingorence by the DIYIRICT, or lls

{asiitanicy consylant(s) aro nol intended lo and shall nol in Aoy ménier it or

- quallfy the linpilities and obligations otheiwise assomed by CITY porsnant t6 this

Agregitiont, includirig but sioik Tinisited to, the provisions congeming
indéntficution.

District Insutencn, DISTRICT, al it solo cost and exponse and fot thi full term, of (his
Agceerricnt shall abtain and madntaln af Topst all oftho following minimun insuratico
requiremeiits. Al ot a portiva of the itauirud insitanco wmay be satisfied through tho uso
of o sel¢nsurance progtem. he IS FRICT mugt provide an affidavil ol selRinsutnee,
or pooled insutance, if any. '

Lnanahs Iadl dies SALIRIARE ARARIAN FTE 4T Tn Atn A RA Taa
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A Conmiehouslve Gonerg) Lidbiiily

A policy with a minimum St of vot Tess {han 52,000,000 combined slughe linit
for bodily injury and properly dumagy, provlding st least all of the following
Ininiluun eoverages: h

4} DPromises Oparations
5) Blupkel Coutraclual
6) Porsomal njury

Workes’ Conpensation aund Hupsloyets' Lisbllity

=

A polioy wiitten in accordange with the Taws of the State of California nad

providing coveie for any aud ofl cinployecs of the CITY.
3) This policy shull provido coverage ot Wotiees® compensation (Coverags
A)with slatutory limits i i _
4)  Whis policy shall also pro vida coverage of $100,000 Bmployws’ Liubility
{Coverage B) .
(o} Gomprehgnsive Bysiness 1 Ao {Orily used when dpplicable to dgrecmet)

A polioy with a minimum of not less than §2,000,000 cbinbined single flimit lor
bodily fajury and property danage  Coverage shall be applicable (without
dednctiblus) to wny and af] Jensod, owned, hited, of nor-owned vehicley tsed in

pursyil of any of the acilvilics associuled with this agreement.

D, Spectal Provisions

The futgolng 1equircments as to the types and Timits of igsurance covemgs fo be
matrilained by DISTRICT, and any approvil of shjdl insurince by the CITY; orila
insuiance consultant(s) are nut intemted 1o and shall not in pny mennet limit or qualify
{he Habilitios and abligations olhetwlse ssymed by DISTRICT pugsaant fo this
Apreenmont, including bul not {iraltod Lo, the provisions concorhing {udémnificatioh,

All insuraico requivoments chall bie miel, by all paitics ptior to fio commancerorit of sy
of tho aclivities tequired of ho pitics nnder this Agreemeit,
8 vyernbility

Should any postion, torm, consdition, or privlston ol thls MOU be detarinined by a coutt
of competent jurisdiction (o be illegol ot §n conict with any aw ol (he Stalo of
California, or 10 bg otherwiss 1eslored nisenforccable or ineffeciual, the remaining
fostion, tevms, conditlons, and provisions shatt nol be affected thereby.

LAAATAL  1AS) TIEY CALEBIANIT ATAAIAN  LTL L%t A mn e ang
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The fermg of s MOU shal contrizence upot signatuce by all patios authoiized (o sisler
into (his MOU by approval of tlieis réspective govewning body and shall antomalicalty bo
renowed thereafley fiom fiscal yoar (Tuly to June 30) to Hecal year unless any
particlpating putty gives witiet gotico o terjujuation. Any paticipating patty may
fenminate this MOU jn thirly (30} duys upoin we filed notilication o terordits the
agreement with or without covge.

Na watver, dlicration, modilication, ot tomination of this MOU shall be valid unloss
rtado iy wiiting snd signed by the suthoriz d Parties heteof In the cvenlofa conllict
belween this MOU and any ofher ngrcement of widesstanding exceutud by the Par ties
reluting to the smne Sibjost watler, whether ergeuted pelor of siibsequcnt o this MO,
{ira terms 6f this MOU shall grevail nid be eonttolling unless suoh other agrecament
cxpressly provides that it supersedes This MO,

Awendments

Awendments fo this MO gy be tade with the mintual written agrosment fioin the
pativipating partics. The MOTJ shall be pertodically réviewed for consideration of

appimoptiste-spendments. .
4 ,

(j Al o _ f

e Bae |

Cily of Sncrarciid |
~ JB‘V:\_Q\ ‘ STafer

Seliools Tnsurance Authorily c\ Datd ;
APVROVED ASTO FORM: ArtrgT: ,
Tty of Sactamento ) CGITY CLERK ;
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