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Description/Analysis

Issue Detail: The Parks and Recreation Department’s Sacramento START
program has been leasing office space since 2009 at the headquarters building of
the Sacramento City Unified School District at 5735 47th Avenue. The current
lease has expired and the lease has continued on a month-to-month basis and
START has negotiated a new five year lease. The lease may be terminated with six
months’ notice. Staff recommends that City Council authorize the execution of the
new lease through June 30, 2018. No General Fund support is required.

Policy Considerations: The recommendation in this report will ensure Sacramento
START's ability to consistently provide after-school literacy and enrichment programs
through partnerships and collaborations to maximize facility utilization.

Economic Impacts: None

Environmental Considerations: This project is exempt from the California
Environmental Quality Act (CEQA) under Section 15301(a) of the CEQA Guidelines.
This Section addresses the lease of space within an existing public structure
involving no expansion or renovation of existing space.

Sustainability: The approval of the lease is not applicable to the goals, policies
and targets of the Sustainability Master Plan or the 2030 General Plan.

Commission/Committee Action: None

Rationale for Recommendation: Since the Sacramento START program began
in 1996, its administrative operations have been housed in leased space. In 2009
the operations moved to the headquarters building of Sacramento City Unified
School District.

The START program operates at 33 elementary schools, 18 of which are on
Sacramento City Unified campuses. Being housed in the school district’s
headquarters building will help facilitate a closer working relationship with the
school district, both for the START program and for other Parks and Recreation
programs. In addition, the school district has available space at a competitive rate.

Financial Considerations: Over the five-year term of the lease the maximum payment
to the school district is $531,500. The initial rental rate is $1.45 per square foot, for

which the school district provides all utilities, maintenance, repairs and janitorial services
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without pass-through to the City. The lease rate falls within market parameters for
buildings of comparable size, condition and location. Funding for lease payments will
continue to come from the Sacramento START Fund (2501). No new funds or fund
appropriation is required.

Local Business Enterprise (LBE): LBE requirements are not applicable for leases.
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Background

Sacramento START administrative offices currently occupy 6,112 square feet
at this location.

With rent increases beginning in the third year, the monthly rate would
increase from $1.45 to $1.64 per square foot over the five years. The
maximum rent that could be paid under the proposed lease is $531,500 for
the five-year term.
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LEASE AGREEMENT BETWEEN
THE SACRAMENTO CITY UNIFIED SCHOOL DISTRICT
AND THE CITY OF SACRAMENTO '
(Serna Education Center, 5735 47th Avenue)

This lease, dated , 2014, is between the Sacramento City Unified School
District, a political subdivision of the State of California, hereinafter referred to as “Lessor,” and the
City of Sacramento, a municipal corporation, hereinafter referred to as “Lessee.”

RECITALS

A. Lessor is the owner in fee simple and entitled to possession of that certain real property
situated at 5735 47th Avenue in the City of Sacramento, and

B. Lessee desires to lease a portion of the building comprised of 6,112 square feet office
space for five (5) years. Office space may be a combination of private offices and
cubicle space. Lessee intends to use the leased premises as administrative offices for its
Sacramento STAR'T after school program.

AGREEMENTS

Section 1. Demise and description of property: Lessor hereby leases to Lessee and
hereby hires from Lessor, on and subject to all terms, covenants, and conditions hereinafter set
forth, 5,212 square feet of office space in a portion of the building located at 5735 47th Avenue,
Sacramento, California. Said portion of 5735 47th Avenue is hereinafter referred to as the
“Premises,” which is depicted in Exhibit “A” and incorporated into the Agreement.

Section 2. Quiet possession: Lessor agrees to and shall on the commencement date of
the term of this Lease as hereinafter set forth, place Lessee in quiet possession of the Premises and
shall secure it in the quiet possession thereof against all persons lawfully claiming the same during
the entire Lease period.

Section 3. Term: The term of this Lease shall be for a period of five (5) years,
heteinafter called the “Lease Term” commencing on November 1, 2013, and terminating on June
30, 2018, unless otherwise sooner terminated in accordance with the provisions of this lease. Either
party may terminate this Lease prior to the expiration date by providing at least six (6) months’
written notice to the other party.

Section 4. Negotiation of a Successor Lease: If six (6) months prior to the expiration of
this Lease, Lessor determines, in its sole discretion, that it will not need to use the Premises for its
own purposes, Lessor and Lessee may enter into negotiations for a successor lease. If the parties
have not reached agreement on a successor lease at least three (3) months prior to expiration of this
Lease, the Lease shall terminate at the end of its term and Lessor shall have no further obligation to
negotiate a successor lease with Lessee.
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Section 5.

Rent: Lessee agrees to and shall pay to Lessor at 5735 47th Avenue,

Sacramento, CA, 95824 or at such other place as Lessor shall from time to time in writing
designate, as rent for the Premises, the amount set forth below for the applicable period:

Square Rate Lease Lease
Feet Per Per Per

Period Sq Ft Month Year
Nov. 1, 13 to Jun. 30, 14 6,112 $1.45 $8,862.40 $70,899.20
Jul. 1, 14 to Jun 30, 15 6,112 $1.45 $8,862.40 $106,348.80
Jul. 1, 15 to Jun 30, 16 6,112 $1.58 $9,656.96 $115,883.52
Jul. 1, 16 to Jun 30, 17 6,112 $1.61 $9,840.32 $118,083.84
Jul. 1, 17 to Jun 30, 18 6,112 $1.64 $10,023.68 $120,284.16
Total over five years $531,499.52

Rent shall be due on the first (1st) day of the month. Rent will be calculated at the current rate times
the number of square feet for that month. Lessor agrees to send a billing to Lessee on or before the
fifteenth (15th) day of each month during the term of this Lease indicating the amount due for the
next succeeding month, This billing shall be mailed to Lessee at the following address:

Sacramento START
City of Sacramento
- 5735 47th Avenue
Sacramento, CA 95824
Attn: Brian Fitzgerald

Section 6. Utilities, maintenance, taxes and assessments: Lessor shall provide the
Premises with hot and cold water, heat, air conditioning, ventilation, gas and light, with no
additional rental or cost to Lessee, except as set forth below. Additionally, during the term of this
Lease, all costs of ownership, management, operation, maintenance, cleaning and repair of the
Premises, including standard janitorial service, shall be the responsibility of Lessor. Lessor shall
pay for or otherwise arrange for the payment of all costs and expenses required to perform its
obligations hereunder. Lessor shall pay all real property taxes, special taxes and assessments on or
attributable to the Premises, if applicable. Lessee shall during the term hereof pay all charges for
telephones and computers, including installation charges, used in or on the Premises.

Section 7. Use of premises: The Premises shall be used for the purpose of providing
offices for START administrative staff of the City of Sacramento and for uses incident thereto and
for no other purpose without the prior consent of the Lessor.

Section 8. Signage: Lessor shall provide signage for the Premises which will be the
standard signage used throughout the facility.

Section 9. Waste, nuisance, unlawful use prohibited: Lessee shall not commit, or suffer
to be committed, any waste on the Premises, nor shall it maintain, commit, or permit the
maintenance or commission of any nuisance on the Premises or use the Premises for any unlawful
purpose.
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Section 10.  Lessor’s and Lessee’s duties to repair: Lessor shall put the Premises
into the condition fit for Lessee’s occupation by the commencement of this Lease, and shall repair
all subsequent dilapidations thereof which may render them untenantable, except that Lessee shall
repair all deteriorations or injuries to the Premises occasioned by its want of ordinary care or greater
degree of culpability. '

Section 11.  Untenantability: “Untenantable” within the context of Section 10 means that
the premises substantially lack any one or more of the following affirmative standard
characteristics:

(a)

()

(©)

(d)

()

M

(g)

(h)
()

Effective waterproofing and weather protection of roof and exterior walls, including
unbroken windows and doots.

Plumbing facilities which conform to applicable law in effect at the time of
installation, maintained in good working order.

A water supply approved under applicable law, which is under the control of Lessee,
capable of producing hot and cold running water, or a system which is under the
control of Lessor, which produces hot and cold running water, furnished to
appropriate fixtures and connected to a sewage disposal system approved under
applicable law.

Heating and cooling facilities which conform to applicable law at the time of
installation, maintained in good working order.

Electrical lighting, with wiring and electrical equipment which conform to applicable
law at the time of installation, maintained in good working order, and capable of
supporting in a reasonable manner, Lessee’s electronic and related equipment.

Building, grounds, and appurtenances at the time of the commencement of the Lease
in every part clean, sanitary, and free from all accumulations of debuis, filth, rubbish,
garbage, rodents, and vermin, and all areas under control of Lessor kept in every part
clean, sanitary, and free from all accumulations of debris, filth, rubbish, garbage,
rodents, and vermin.

Lessor shall provide appropriate serviceable trash receptacles and be responsible for
the clean condition and good repair of such receptacles under its control.

Floors, stairways and railings maintained in good repair.

Elevator(s) maintained in good repair and operating order at all times except for
down time required for routine maintenance required by law.

Section 12. Destruction of premises:
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(a)

(b)

Section 13,

(@

In the event of a total destruction of the Premises, this Lease shall terminate and the
parties hereto shall thereafter be released from all obligations thereafter accruing
hereunder, provided, however, that Lessce shall be liable to Lessor for all damages
resulting from such destruction caused by Lessee’s want of ordinary care or the want
of ordinary care of his agents, servants, or employees. As used herein, “total
destruction” means any destruction reasonably requiring more than ninety (90) days
to repair.

In the event of a partial destruction of the Premises, Lessor agrees to and shall, at its
sole cost and expense, forthwith on receiving written notice from Lessee to do so,
rebuild or restore to the condition the Premises were in immediately prior to the
partial destruction, provided, however, that Lessee shall be liable to Lessor for all
damages resuiting from such partial destruction caused by Lessee’s want of ordinary
care or the want of ordinary care of its agents, servants, or employees. As used
herein “partial destruction” is any déstruction other than a total destruction as
hereinbefore defined. Lessee shall not be liable for any rent hereunder from the time
of such destruction until the Premises are restored by Lessor as herein provided and
rent accruing during such period shall be deducted from the total rent herein
reserved. Such rent shall be calculated on the basis of a thirty (30) day month. In the
event that Lessee should continue to use the Premises after such destruction during
the period of restoration by Lessor, it shall be liable only for a proportion of the rent
reserved during such period to be based on the extent to which the destruction and
restoration interfere with the business carried on by it on the Premises, as mutually
determined by Lessor and Lessee. Lessor shall not be obligated to replace any of
Lessee’s personal property which may be damaged or destroyed.

Alterations, fixtures and improvements:

Lessee shall not make any structural or exterior alterations to the Premises without
the written consent of Lessor to do so. Lessee at its cost shall have the right to make,
with prior written consent of Lessor, nonstructural alterations to the interior of the
Premises that Iessee requires in order to conduct its business on the Premises. In
making any alterations that Lessee has a right to make, Lessee shall comply with the
following:

(1)  Lessee shall submit reasonably detailed final plans and specifications and
working drawings of the proposed alterations and the name of its contractor
at least fifteen (15) business days before the date it intends to commence the
alterations.

(2)  The alterations shall not be commenced until two (2) business days after
Lessor has received notice from Lessee stating the date the installation of the
alterations is to commence so that Lessor can post and record an appropriate
notice of non-responsibility.
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(b)

(3)  The alterations shall be approved by all appropriate government agencies,
and all applicable permits and authorizations shall be obtained before
commencement of the alterations.

(4)  All alterations shall be completed with due diligence in compliance with the
plans and specifications and working drawings and all applicable laws,
including, but not limited to, the Americans with Disabilities Act.

(5)  Non-discrimination. Lessee, in performing under this Lease, shall not
discriminate against any qualified worker, employee, or applicant, vendor or
vendee or any member of the public, because of disability, race, creed, color,
religion, age, sex or national origin, nor otherwise commit an wunfair
employment practice, Lessee agrees that such a non-discrimination clause
shall be incorporated into all contracts entered into with suppliers of materials
or services, confractors or sub-contractors, and all labor organizations
furnishing skilled, un-skilled and craft-union skilled labor, or any others who
may perform any such labor or services in connection with this Lease.

All alterations, improvements, additions, or fixtures, other than trade fixtures not
permanently affixed to realty, which may be made or installed upon the Premises by
either of the parties and that in any manner are attached to the floors, walls, or
ceilings, shall be the property of Lessor, and at the termination of this Lease, shall
remain upon and be surrendered with the Premises as part of the Premises, without
disturbance, molestation, or injury; provided, however, Lessee may remove trade
fixtures, if Lessce repairs any damage to the Premises caused by such removal.
However, Lessor can elect within thirty (30) days before expiration of the Lease
Term, to require Lessee to remove any alterations that Lessee has made to the
Premises. If Lessor so elects, Lessee af its sole cost shall restore the Premises to the
condition as it existed at the commencement of the Lease Term or as it later existed
as of the conclusion of the Lessot’s alterations made in accordance with Section 13
(a) of this Lease, usual wear and tear excepted, or as otherwise permitted or required
by this Lease, and except for reasonable use and wear, before the last day of the
Lease Term. However, any floor covering that may be cemented or otherwise affixed
to the floor of the Premises shall be and become the property of Lessor.

Section 14.  Hazardous Materials: Lessee shall not keep or maintain any Hazardous

Substances, other than ordinary cleaning supplies and waste, on or in the Premises without Lessor’s
prior written approval. Lessee shall promptly give notice to Lessor of any Hazardous Substance
dispersal or spill, or Hazardous Materials claim, of which it is aware. Lessee shall indemnify and
hold Lessor harmless from any and all claims, costs, damages, penalties or liabilities arising out of
Lessee’s use or release of any Hazardous Substances at, in or on the Premises. The term “Hazardous
Substance™ as used in this Lease shall mean any products, substances, chemical, material or waste
whose presence, nature, quantity and/or intensity of existence, use, manufacture, disposal,
transportation, spill, release or effect, either by itself or in combination with other materials
expected to be on the premises, is either (a) potentially injurious to the public health, safety or
welfare and environment of the premises, (b) regulated or monitored by any governmental
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authority, or (¢) a basis for liability of Lessor to any governmental agency or third party under any
applicable statue or common law theory. Hazardous Substance shall include, but not be limited to,
hydrocarbons, MTBE, petroleum, gasoline, crude oil, or any products, by-products, or fractions
thereof.

Section 15, Indemmification: Lessor and Lessee have previously entered into an
Indemnification and Insurance Agreement for joint use of facilities. This Agreement is incorporated
by reference herein as Exhibit B. In the event that Exhibit B ceases to be in effect for any reason
during the Lease Term, the parties agree to continue to abide by its terms and conditions.

Section 16,  Assignment and subletting: Lessee shall neither assign this Lease nor sublet
the Premises without first obtaining the written consent of Lessor to do so, provided, however, that
Lessor shall not arbitrarily or unreasonably refuse to grant consent to such assignment or subletting,
and provided further that consent to one assignment or subletting by Lessor shall not be deemed a
consent to any subsequent assignment or subletting. Any assignment or subletting without the
consent of Lessor shall be void and shall, at the option of Lessor, terminate this Lease. There shall
be no assighment or subletting to a for-profit entity or organization

Section 17.  Lessee’s Default: The occurrence of any of the following shall constitute a
default by Lessee:

(2)  Failure to pay rent when due, if the failure continues for five (5) business days after
notice has been given to Lessee.

(b)  Abandonment and vacation of the premises (failure to occupy and operate the
premises for fifteen (15) consecutive business days shall be deemed an abandonment
and vacation).

© Failure to perform any other material provision of this Lease if the failure to perform
is not cured within thirty (30) days after notice has been given to Lessee. If the
default cannot reasonably be cured within thirty (30) days, Lessee shall not be in
default of this lease if Lessee commences to cure the default within the thirty (30)
day period and diligently and in good faith continues to cure the default.

Notices given under this paragraph shall specify the alleged default and the applicable Lease
provision, and shall demand that Lessee perform the provisions of this Lease or pay the rent that is
in arrears, as the case may be, within the applicable period of time, or quit the Premises. No such
notice shall be deemed a forfeiture or a termination of this Lease unless Lessor so elects in the
notice. The purpose of the notice requirements set forth in this paragraph is to extend the notice
requirements of the unlawful detainer statutes of California.

Section 18.  Holding over: Should Lessee hold over the Premises after the term of this

Lease, it will be a tenant by sufferance at a daily rental rate based on an amount twice the monthly
rent paid by Lessee immediately prior to Lessee’s hold over divided by 30 (“Holdover Rent”).
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Section 19.  Notices: Any and all notices or demands by or from Lessor to Lessee, or
Lessee to Lessor, shall be in writing. They shall be served either personally or by mail or by fax
machine. If served personally, service shall be conclusive deemed made at the time of service. If
served by mail, service shall be conclusive deemed made 48 hours after the deposit thereof in the
United States Mail, postage prepaid, addressed to the party to whom such notice or demand is to be
given. If served by fax machine, setvice shall be conclusive deemed made at the time the receiving
party shall confirm to the sender delivery thereof.

Any notice or demand to Lessor may be given unto it at the following address:

Sacramento City Unified School District
Contracts Office
5735 47th Avenue
Sacramento, CA 95824

Any notice or demand to Lessee may be given unto it at the following address:

City of Sacramento
Department of Parks and Recreation
915 1 Street, 5th Floor
Sacramento, CA 95814

Section 20.  Atiorney’s fees: If either party commences an action against the other party
arising out of or in connection with this Lease, the prevailing party shall be entitled to have and
recover from the losing party reasonable attorney’s fees and costs of suit.

Section 21.  Severability: The unenforceability, invalidity or illegality of any provision of
this Lease shall not render the other provisions unenforceable, invalid or illegal.

Section 22.  Captions: The captions of this Lease shall have no effect in its interpretation,

Section 23,  Entire agreement; California law: This Lease agreement contains the
complete Agreement between Lessor and Lessee and no supplement, amendment, or other
commitment will be binding unless in writing and signed by both parties. This Lease shall be
construed and interpreted in accordance with the laws of the State of California.

Section 24.  Waiver: The waiver by either party of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such term, covenant, or condition
or any subsequent breach of the same or any other term, covenant, or condition contained herein.

Section 25,  Entry by Lessor: Lessee shall permit Lessor and Lessor’s agents to enter the
Premises at all reasonable times for any of the following purposes: to inspect the Premises; to
maintain the Premises; to make repairs to the Premises as Lessor is obligated to or may elect to
make; to maintain, make repairs, alterations, or additions to any portion of the building in which the
Premises arc located; to post notices of nonresponsibility for alterations, additions or repairs
undertaken by Lessee; to show the Premises to prospective Lessees during the final 180 days of the
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Lease; to install, use and maintain pipes, ducts, conduits, wires, and appurtenant meters and
equipment included in the Premises whether located within or without the Premises. Lessor may
exercise this right of entry without any abatement of rent to Lessee for any loss of occupancy or
quict enjoyment of the Premises unless Lessor is negligent or acts with willful disregard of Lessee’s
business interest when making this entry.

Section 26.  Americans with Disabilities Act: Lessor represents and warrants that Lessor
is delivering the Premises free of violations of the Americans with Disabilities Act (FADA”).

Section 27.  Mutual Drafiing: This Lease shall be deemed to have been prepared by
Lessor and Lessee. The Lease and its individual provisions shall not be construed or interpreted
more favorably for one party on the basis that the other party prepared it.

Section 28.  Execution in Counterparts: This Lease may be executed in counterparts so
that signatures appear on separate signature pages. A copy, or an original, with all signatures
appended together shall be deemed a fully executed Lease. Signatures transmitted by facsimile
shall be deemed original signatures,

continued on next page

Page §

12 of 21




IN WITNESS WHEREOQF, the parties have executed this Lease on the date set forth opposite their
respective names:

LESSOR: SACRAMENTO CITY UNIFIED SCHOOL DISTRICT,
a political subdivision of the State of California

Ken A, Forrest, Chief Business Officer Date

APPROVED AS TO FORM:

Counsel for Sacramento City Unified School District

LESSEE: CITY OF SACRAMENTO,
a municipal corporation

By: Date:

Print Name:

Title:
For: John F, Shirey, City Manager

APPROVED AS TO FORM:

@W@M

Sheryl Patterhx, Senior Deputy City Attorney

ATTEST:

City Clerk
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EXHIBIT “A”
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EXHIBIT “B”

Ty B B Y N e

Menterondom of Understanding
City pf Speramento
Sehpoly Insurgnes Authority i
1ol Harmless sad Indemuliication Provistons ;

Introduetion |

Tl City of Sacrumente (herelnafler the City) js n public entity which cnless inte
contaclval agtocinents und Moroorunduns of Understanding (MOLU) with Caliloraia '
public school disldets (hercinalier distriets). Such agreements include but are ool Jimited
1 apreements for processing pakiug liokeds, providing prograus such as arts progranis
anil other educational or youth otientet programs tneluding the AR ptogram, purchese of
weals, juint uso of facilitics, City use of distriel fucilitios, distrie! use of City fusilitles,

aud Cily ptovision of police satviges.

The Schools Instiance Authority (herclifter $1A) is a joink powers an thotity which
provides progroms (o cover ils menber school districts’ genctal liability (including |
aulomabile Habifity), proporly nid workets compensation oxposurcs. SIA member
Jisteicty (hereinafier S(A dislicls) Jn Sacramsnio County include Arcohe Union Schoot
District, Center Unified Schoot Distiist, Dol Paso Ileighs School Distriet, Bik Grove :
Unified School District, Blveita Joint School Distriet, Folsor Cordova Unified School :
District, Galt Joint Union Llsimentary School District, Galt Joint Unjon High School '
District, Natomas Unitied School Pistuict, Moith Sncraimenty School Distrel, Rio Linda
Union School District, River Delta Unified School District, Tobla Distuiet, Sactanienlo
City Unified Sclivol Disirict, the Saciamenio {"ounty Office of Bducation, snd the Ssn
Juan Unificd School Distidct Maay SIA distiets enterinto conlt actual agreaments and
MOUSs with he City. Such agreements faclude but ato not Timited {o agreements for
procossing patking tickels, the City providing programs such as irts programs sind olhor
wilucationat or youth oriented progtints, 1he safo of meals (o the Clty, jolnt use of i
faellilics, City use of distiiet facititics, distiict use of City facilities, and City provision of .

police scrvices.

Farnose

“Lhews is 2 nocd to reduce [itigation sosts belween the City and STA distiicls whon both
aro numed as defendants, in tort lawsulls sising out of their contractual agteements,
Memorandunis of Understanding and othier Joint activities. Whea (wo of jnote public
entitios aro named delendants, oach delonwines thefr tospective litlgation position, wiici
can result 1 claiws aed counter olains belween them, These nctions inctease elaim and ‘
legal gosts, consumg latge amounts of stall tirae and may rosult in the plaintiff playing

[ira partles agalnst cach othat.

“Fhe partics to this agreement as 1esolved to utilize equitable hold hurmless
indetnification language in the conactual agrecments and MOU between the city wad
SIA districts and o minimize disagreements ising out of said hiold harmless apdd

indempi lieation provisions.
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1n 2ddition, the puttics to fis MOU ate 1soived 1o reduoo litigation expoises through &
coordinated progean for handling tout clahing and the subscquent Juwsuits filed against
the City and SIA distelets which i fse ol of their conhactual agresments, Memorandate
of Undeeslanding and other joint auiivilies

Aviecinent

1he City and SEA agreo to use the hold harmless language outlined tn the Hold 1 Iatniless
Agreemcnt section al this MOLF in contiactual agrecments and MOUs belween the City
and STA distiicts with the sxcoption of the digticls’ use of Memotial Audilorium aud the
Sreramento Convention Center. Pot use of the Sweiainento Convention Cenler, ather
hold harmless Tanguage may be uscd and the distdots will be given the option of
putchasing theough the Clty, speciul evonls coyerage covering the distict's usc of the
Memotial Auditoriun aud Sacrauiento Conventlon Contor. ‘The cost of the speclal cventy
coverage shall be added to the district’s cost for using the Metaorial Auditorium or
Saciamento Convention Ceuter, STA shall scconmond that SIA districls purchase the
specid events coverage

When a thitd parly clalw is made against the Cily or an STA disticl or an jncidont is
disclosed thal may leud to a clainy, the initially involved entity deleqmines if other enlitios
may tiso be included {1 subsequent litigalion The knowledgeable cntity then appises
the oliier eniitics and {nvestigations aw shared

Using the rosully of the investigatious, the City and SIA will discuss the potential Hability
of the paitics putsuant to the appiicable hotd hamless and indemnllication clauses belore
cross-nelions nee filed. All ronsonable efftrls witl be mede Lo toach consonsus oh ench
pattics’ respeetive responsibilities viider the hold harmless and indepaification lahguags
of [he agreoment, Such effotts shall be made prior lo the filing of any cross actlons. 1€
consensus Is toached on fhe Hability issuvs, 8 jotnl deferise stialegy and cost shaing
mrangement may be ggreod to.

Bost elloss viill be used in avsossing tability apportionnient belween tho parties, but it Is
undetstood {hat this MOU doos not bind the patios wilhout the consent of all the
involved partics.

Jold Harmless Agreewtnt

INDEMNIKICATION

DISTRICE shall assume the defonse of and indemnify and hold hammiess C1TY from and
sgeinst afl aclions or claims against CLLY, its oficcrs, agenls or employees fiont any and
all toss, including attomeys® fees, sustalned by CITY by vittue of any daniages to any
persoa(s), fitm ot corporation who muy b injured by or to any properly that may bo
dumaged aiising out of the petlornmnee of (his agrootent, except for actions or claims
alleged to have ocourred o full, or in paut, as & sostilt of active negligence by the CITY,
113 ofTicers, agents or emplogocs and ¢xeept for actions ot elaims alleging dongerous
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condittons of C11 ¥ propety which arise out of ho acts or Mllute Lo act by the CUI'Y, ils
ofilcers, agents or eaiployeos which wre vol created by o DISTRICT ciuaployeo or District
invitoo.

CIPY shall assemo the doloase of and Bidsnaily and hold lisunless DISTRICY from and
aguinst all uctions or elalms against DISTRICT, s officers, ageuts of employess {tom
anty aud s loss, ineluding altornoys™ fecs, suslyined by DISTRICT by virlue of any
darpagos to myy petson(s), linn or cotpotation who may bo injured by ot to any propeidy
that may be damaged arising out of the potfounance of this agrecment, except for actions
o1 olaims alfcgcd to have ocouired in (ll, or in pat, as @ 1esult of aclive negligones by
the DISTRICY, ils oflicers, ageuts ov conployees and except for actions ot claims plleging
dungeous condition of PISTRICT proporly which arise out of the nets or failurs to act by
the DIFTRICT, {ts officus, agonis ot ciployees which ae notereated by o CITY employse or
CITY invlleo.

The indemnification provigions contulned In this Agteement includes but js ot limiled to
any violation of spplicable law, onlinance, segulation or rulg, including whate the clabw,
foss, daniage, chatpe or oxpenso was eaused by deliberato, willfud, or criminal sois of
elther party to this Agrecment, ov dny of icic agents, oflicers ot employees or their

po formance undet the ters of this Agesersent

It is the intent of the Partics that where negligewco o1 sesponsibility for lnjury o damages
is determitricd to have been shared, puneiples of comparative negligence will be followed
and ench party shall bear the propostionate cost of any loss, damage, expense andl Tiuhilily
afiributable to that parly”s nogligence,

Rach parly shatl cstablish procadutes to nolify the other patly, where opps opriate, of wy
oluims, adininisttative actions ot legal selions with tospect to any of the nallets described
in this indemnification section, 1be Puttios shall cooficrats in the defonse of sych actions
brought by others with regpeet bo 116 malters covered in this agrecment. Nothing sot fotth
in {his Agrcemient shalf establish a standmel of cars for or crealo any legal rights for vy
persan nol a party Lo this Agrestieal,

The judemnity provisions of this Agroument shall survive the expiralion or catliee
tetmination of this Agtecment, -

INSURANCE

City Insrance, CETY, at its sole cost uad expense and for the full torm of this
Agrooment shall oblain and maintain at fonst all of the following minimum fistrance
yoquirerients. Al or a poetion of the equied insurance may be satisfied through 1hoe vse
of a sol Rinsurancs pragrant of pooted insuraneo, it any. ‘Yhe CETY must provide an
allidavit of solEinswanee, iFaiy.
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Comprotunsive Genora? Liability

A policy with a minimum limit of not less than $2,000,000 combined sitigle limit
for bodily injury snd property dumagy, providing sl feast wll of tho following
minfmum coverages:

1)  Premises Operalions
2) Jitanket Contractual
Y} Personal Injury

Workers! Clompensation and Erplovers® Linbility

A poticy wrilten In uccordancs with the Jaws of thie State of Californiz and
providing coveiage lor any and all uwployeos of the CITY.

[§] This policy shall proyide coveragé for Workes’ coponsalion (Coverage
A) with statulogy limits.

2) T his policy shalf also provide coverage of 3 100,000 Brployers' Lisbility
{Covorape 13).

Compichensive Busingss Auto (Oaly wsed whei applicable to agreement)

A policy with a mintruwm of not fess than $2,000,000 combined stogte linit for
bodily injury and propeily dimiage  Coyerage glall bo applicable (wilhouf
deductibles) 1o any aad 2l leased, owned, hited, or non-owhied yehielus vt in
pursult of sy of the setivities assosisled wlith this ngrecmont,

Specinl Provisions

The forgolug 1equivenicnts 4% (o the typos and Limits of lnswrance coverage to be
mutntalned by CLI'Y, and uy approval of said insurance by the DISTRICT, or {ls
fnsirancy consyllan((s) ars uol Intended to and shali not in any masnmer it or
quallfy the liabilities tnd obligutlons otherwise sssumed by CITY prrsuant to this
Agrestient, including but not limited to, the provisions conceming
judemnification.

Distict Ingurimen, DISTRICT, atils sote cogt and expense and for the full teun of this
Asteement shall obtain and multnlaia t losst all of the folkowing minlmum fnsniance
requirements. Alf or a porfion of {he requited insutance kmay be salisfied througgh (ho uge
of o sel f-insurance progeem. The DISIRTCT st provide an ‘affidavil of selfdnswrance,

or pooled insutanes, if any.

AN by

Loy,
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A Commehguisive General Ligbility

A policy with  mfahmum it ol uet bess (han $2,000,000 conmbined stugle linit
for hodily fnjury and propeity dumage, providing ut least alf of the foltowing
mdnitmupm coverages:

4) Promiscs Opetations

5 Blupket Contraciual

6) Petsonal Tnjury

Workes® Compensation snd Buployew' Lisbility

1=

& policy witten in accordaucs with ihe laws of the State of California and
providing coverape for wny and all employces of tha CLEY,

3y This policy shull provido eoverage for Workers' compensation (Coverage
A)with statutory Hmits '

4) This policy shall also provide covarage of $100,000 Employors’ Linbility
{Coverage B)

C. Copprchonsive Business Auto (Only wsed when applicable to agreement)

A policy with a minimum of not less thim $2,000,000 sombined single limit Lot
bodity injury and property damage  Coverage shall be appli calle (withounl
deductibius) to any and all Teated, owned, hired, or non-owned yehicles used in
pusuil of any of the aetivilics associoted with Lhls agresment.

D, Speclal Provigions

Tho furgolnis tequircments as to the types and Jitnils of lusurance coverage fo bo
malpitained by DISTRICT, and any approval of said insurinee by the CITY, orils
{msurancé consultnnt(s) are not intended to and shatl not in any mannet limit or qualify
the Jiabilitics and obllgations othenvise assumed by DISTRICT puisnant to this
Agreericnt, including but not lim fted 1o, the provisions concerning judemnification,

All insuvanco requitonents shall be met by all pattics ptict to the commmencerneit of sy
of ile activitics required of the puttics wnder this Agreement,
Sevevpbility

Should any portion, tasm, condition, 01 ploviston of this MOU be delonmined by a vomt
of comapelent jurlsdiction to be Hilegal ot fn conflict wilh any law of the Stalo of
Califomia, or 1o bo otherwiso resdored uncafotscable or ineffectual, the ienmaining
poition, tetms, conditions, and provisions shall not be affected thereby.

LANATIAN 1IN EH)Y MAUUMAMIT  AEEAATTAN T LSemin Bt a0 an i
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The temus of this MO shall conlinetco upot s_ignalurc by all patties authorized lo enler
inta {his MOU by approval of theit tespective govaining body and shall sutomatically be
rengwed thercafien i tom {iseal yoar (¢ wly {0 June 30) (o fiscal year unless any
pdrlrcipalmg pmily gms wiilten notico of teoniuation. Any paticipating patty inay
terminate this MOU in thirly (30) duys upon wiiltea notification to termlnate the
agreemoit with or without covse.

No walver, alluratwn, modificalion, ot touminalion of this MOU shati be valid unloss
rsado iy writing snd sigaed by the uuthormd Parties horcof Tn thie ovent of a conlliet
Delween this MOU and any othet agteemont or widerstanding exceuted by the Fauties
relating (o the Saue sthjoct watier, wlmlhcn exceuted prior ot subsequent $o this MOL,
{ho terms of this MO shall prevail aad be eonirolling wirless such olhet agtecment
oxpressly provides that it supsiscdes this MOU.

Arngndments

Amendments {o this MOU imay ba made with the mulual wiitton agreement froi the
p«ulu.imlmﬁ pattics. The MO shall Ue perlodically reviewed for consideration of ;

approptigte shpcedments.
Cstyuf 'tcram:. NMQ\ ’ I /2
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