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Meeting Date: 4/1/2014 05
SACRAMENTO

Report Type: Consent ) i
City Council Report

Report ID: 2014-00064 915 I Street, 1°* Floor
www.CityofSacramento.or

Title: Contract: Allison Transmission Repair and Service
Location: Citywide

Recommendation: Pass a Motion 1) awarding a contract to Valley Power Systems
North, the lowest responsive and responsible bidder, for Allison transmission repair and
service in an amount not-to-exceed $200,000 for the two-year period; and 2)
authorizing the City Manager or the City Manager’s designee to execute the contract
specified above provided that sufficient funding is available in the budget adopted for
the applicable fiscal year.

Contact: Keith Leech, Fleet Manager, (916) 808-5869; Isefia Garcia, Program Specialist,
(916) 808-1163, Department of General Services

Presenter: None

Department: General Services
Division: Fleet Management Admin
Dept ID: 13001311
Attachments:
1-Description/Analysis
2-Attachment 1

3-Agreement

City Attorney Review City Treasurer Review
Approved as to Form Reviewed for Impact on Cash and Debt
Kourtney Burdick Russell Fehr
3/13/2014 11:30:18 AM 1/29/2014 4:35:12 PM

Approvals/Acknowledgements
Department Director or Designee: Reina Schwartz - 3/12/2014 9:22:13 AM

James Sanchez, City Attorney Shirley Concolino, City Clerk Russell Fehr, City Treasurkff 48
John F. Shirey, City Manager


http://www.cityofsacramento.org/

Packet Page 1769 of 2531
[ Back to Report Table of Contents ]

Description/Analysis

Issue Detail: The Department of General Services, Fleet Management Division, has an
ongoing requirement for Allison transmission repair and service for heavy duty vehicles
in support of various City departments.

Policy Considerations: The recommendations in this report are in accordance with
provisions of the City Code Chapter 3.56 for nonprofessional services.

Economic Impacts: None
Environmental Considerations:

California Environmental Quality Act (CEQA): No environmental review is
necessary because the recommendations in this report involve contracting for
vehicle transmission repair and service and are exempt from CEQA Guidelines
Section 15061(b)(3) because there is no potential for causing a significant effect
on the environment.

Sustainability: Not applicable
Commission/Committee Action: None

Rationale for Recommendation: The Department of General Services, Fleet
Management Division, has an ongoing requirement for Allison transmission repair and
service for heavy duty vehicles in support of various City departments. In accordance
with City Code Chapter 3.56, Fleet Management issued Invitation for Bid (IFB) No.
B13131311039 for these services. Three bids were received and Valley Power Systems
North was the lowest responsive and responsible bidder. A summary of the bid results is
provided in Attachment 1. This report recommends council authorize the execution of a
two-year agreement with Valley Power Systems North for Allison to perform these
repairs and services, with a total not-to-exceed amount of $200,000.

Financial Considerations: Sufficient funds are available in the Department of General
Services, Fleet Management Division, FY2013/14 operating budget (Fleet Fund, Fund
6501) for Allison transmission repair and service through June 30, 2014. Purchases
made after June 30, 2014 are subject to funding availability in the adopted budget of the
applicable fiscal year. In determining the recommended spending authority, Fleet
Management staff reviewed the expenditure history for these services and considered
future needs. Expenditures under the recommended contract are estimated to be
$100,000 per year.

Local Business Enterprise (LBE): LBE guidelines are inapplicable as the IFB was
released and bids were received prior to the LBE program’s adoption.
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BID RESULTS - BID NO. B13131311039

Attachment 1

Vendor Total Price Sales Tax Bid Evaluation Shop Hourly
Total Rate
CummIinS West, $252,242.55 $21,440.62 $273,683.17 $117.00
nc.
Valley Power $187,660.00 $15,951.10 $203,611.10 $115.00
Systems North

Note:

1. A bid was received from Riverview International Trucks, which was determined to be
nonresponsive because it did not include enough information to accurately determine the bid

price.
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Requires Council Approval: [ |No YES Meeting: 2/25/14

Real Estate Other Party Signature Needed Recording Requested
General Information ]
Type: Nonprofessional Services Attachment:
PO Type: N/A No.:

Not to Exceed: $200,000 Original Doc Number: 2014-00064

Other Party: Valley Power Systems North Certified Copies of Document:
Project Name: Contract: Allison Transmission Repair | Deed: [X] None

and Service [ ]Included [ |Separate
Project Number:  Bid Transaction #: N/A E/SBE-DBE-M/WBE:

Department Information

Department. General Services Division: Fleet Management
Project Mgr: Isena Garcia

Contract Services: N/A Division Mgr: Keith Leech
Phone Number: 808-1163 Org Number: 13001311

Comment: Original Contract Amount: N/A

Review and Signature Routing For Clty Clerk Processing

Department Signature or Initial  Date ri_r;_allized:
nital.
Project Mgr: __ X >holiy B
Contract Services: '
Imaged:
City Attorney Signature or Initial  Date Initial:

City Attorney: Vb ‘ 3|0 ]14 Date:
[ Send Interoffice Mail to Reina J. Schwartz (12500)
<] Notify for Pick Up: Isena Garcia - 808-1163

Received:
(City Clerk Stamp Here)

Authorization Signature or Initial  Date

Reina Schwartz
Director, General Services.

City Mgr: Yes X No [ ]

Contract Cover/Routing Form: Must Accompany ALL Contracts;

however, is not part of the contract. (01-01-09) 4 B 48
(Under $100K - Blug) "
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PROJECT #: 2014-00064
PROJECT NAME: Allison Transmissions Repair and Service
DEPARTMENT: General Services
DIVISION: Fleet Managemant Division
CITY OF SACRAMENTG

NONPROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made at Sacramento, California, as of , by and between the

CITY OF SACRAMENTO, a municipal corporation (“CITY”), and

Valley Power Systems North
855 Stithwater Rd.
Wasl Sacramento, CA 95691
(916) 372-5078

{"CONTRACTOR"}, who agree as fallows:

L

Contract. The Contract shall consist of this Agreement and each of the following documents {if
applicable}, which are incorporated herein by reference:

Invitation to Bid Workers' Compensation Certificate
Instructions to Bidders Contractor’s Bid Proposal Form
Certificate(s) of Insurance ESBD Program Statement
Drug-Free Workplace Policy and Affidavit Technical Specifications
Declaration of Compliance {Equal Benefits Ordinance)

Declaration of Compliance (Living Wage Ordinance)

Services. Subject to the terms and conditions set forth in this Agreement, CONTRACTOR shall provide to
CITY the services described in Exhibit A. CONTRACTOR shall provide said services at the time, place, and
in the manner specified in Exhibit A, CONTRACTOR shall not be compensated for services outside the
scope of Exhibit A unless prior to the commencement of such services: (a) CONTRACTOR notifies CITY
and CITY agrees that such services are outside the scope of Exhibit A; {(b) CONTRACTOR estimates the
additional compensation required for these additional services; and {c) CITY, after notice, approves in
writing a Supplemental Agreement specifying the additional services and amount of compensation
therefor. CITY shall have no cbligations whatsoever under this Agreement and/or any Supplemental
Agreement, unless and until this Agreement or any Supplemental Agreement is approved by the
Sacramento City Manager or the City Manager’s authorized designee, or by the Sacramento City Council,
as required hy the Sacramento City Code,

Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this Agreement at the times
and in the manner set forth in Exhibit 8. The payments specified in Exhibit B shall be the only payments
to be made to CONTRACTOR for the services rendered pursuant to this Agreement unless pursuant to
Section 1, above, CITY approves additional compensation for additional services. CONTRACTOR shall
submit all billings for said services to CITY in the manner specified in Exhibit B, or, if not specified in
Exhibit B, according 1o the usual and customary procedures and practices that CONTRACTOR uses for
billing clients similar to CITY.

Form Approved by Cily Attorney 8-17-12 . Page 1
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Facilities and Equipment. Except as set forth in Exhibit C, CONTRACTOR shall, at its sole cost and
expense, furnish all facilities and equipment that may be required for furnishing services pursuant to
this Agreement. CITY shall furnish to CONTRACTOR only the facilities and equipment listed in Exhibit C
according to any terms and conditions set farth in Exhibit C.

General Provisions. The General Provisions set forth in Exhibit D, that include indemnity and insurance
requirements, are part of this Agreement. In the event of any conflict between the General Provisions
and any terms or conditions of any document prepared or provided by CONTRACTOR and made a part of
this Agreement, including without limitation any document relating to the scope of services or payment
therefor, the General Provisions shall control over said terms or conditions.

Living Wage Requirements. This Agreement is subject to the provisions of Sacramento City Code
Chapter 3.58, Living Wage. The requirements of Sacramento City Code Chapter 3.58 are summarized in
Exhibit E. The CONTRACTOR is required to sign the attached Declaration of Compliance (Living Wage
Ordinance) to assure compliance with these requirements.

Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of Sacramento
City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City Contractars. The requirements
of Sacramento City Code Chapter 3.54 are summarized in Exhibit F. CONTRACTOR is required to sign the
attached Declaration of Compliance (Equal Benefits Ordinance), to assure compliance with these
requirements.

Authority. The person signing this Agreement for CONTRACTOR hereby represents and warrants that
he/she is fully autharized to sign this Agreement on behalf of CONTRACTOR and to bind CONTRACTOR
to the performance of its obligations hereunder,

Exhibits, All exhibits referred to herein are attached hereto and are by this reference incorporated as if
set forth fully herein.

Executed as of the day and year first above stated.

CITY OF SACRAMENTO
A Municipal Corporation

By: ATTEST:
Print name:
Title: City Clerk

For: JohnF. Shirey, City Manager

APPROVED TO AS FORM:

W-me

City Attorney

Form Approved by City Attormey 9-17-12

Page 2
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Attachments

Exhibit A - Scope of Service

Exhibit B - Fee Schedule/Manner of Payment
Exhibit C - Facilities/Equipment Provided

Exhibit D - General Provisions

Exhibit E - Living Wage Requirements

Exhibit F - Non-Discrimination in Employee Benefits

Form Approved by City Attorney 9-17-12
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CONTRACTOR:

Valley Power Systems North
NAME OF FIRM

o 7- 086t 36

Federal I.D. No.

State I.DD. No.

L AP -

City of Sacramento Business Op. Tax Cert. No.
TYPE OF BUSINESS ENTITY (check one):

__Individual/Sole Proprietor
__ Partnership
A Carporation {may require 2 signatures)
__ lLimited Liability Company
Other (please specify: )

vy, ﬁ, Ak

Signature of Authorized Person

Tawes  AndeS  <ples
Print Name and Title
Additional Signature (if required)
Print Name and Title
Page 3
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DECLARATION OF COMPLIANCE
Living Wage Ordinance

Name of Contractor: Valley Power Systems North

Address: 855 Stiltwater Rd., West Sacramento, CA 95961

The above-named contractor {“Contracior”) hereby declares and agrees as follows:

1 Contractor has read and understands the Living Wage Requirements (the “Requirements”) attached
hereto as Exhibit E.

2. As a condition of receiving this Contract, Contractor agrees to fully comply with the Requirements, as
well as any additional requirernents that may be spacified in the City of Sacramento’s Living Wage
Ordinance codified at Chaptar 3.58 of the Sacramento City Code {the “Ordinance”). If required by the
Ordinance, Contractor will pay not less than the minimum compensation specified in the Ordinance to
Contractor's employees, for all time spent performing any work under this Contract.

3. If the amount of this Contract is less than $100,000, as a condition of receiving this Contract, Contractor
will notify the City of Sacramento {“City”} in writing if the aggregate value of this Contract and of any
other Nonprofessional Services contract(s) covered by the Ordinance that the City has awarded to
Contractor within the previous 12 months, is $100,000 or more.

4. Contractor acknowledges and agrees that the Requirements, the Ordinance and this Declaration shall
constitute part of this Coniract, and that these provisions shall govern in the event of any conflict with
any other provisions of the Contract,

5. Contractor further acknowledges and agrees that any violation of the Requirements or the Ordinance
constitutes a material breach of this Contract, and that, if such a breach occurs, the City will be
authorized to terminate the Contact, and pursue all available tegal and equitable remedies.

6. if requested by the City, Contractor will promptly submit certified payroll records to the City, for itself
and/or for Contractor’s subcontractor(s), as requested by the City, and Contractor wili take any other
steps as may be required by the City to determine whether Contractor’s subcontractor(s) or Contractor
have complied with the Requirements and the Ordinance,

7. Contractor will require all of its subcontractors who are covered by these requirements to comply with
the Requirements and any additional requirements that may be specified in the Ordinance, and
Contractor will include these requirements in all subcontracts covered by the Ordinance.

8. Contractor agrees to defend, indemnify and hold harmless the City, is officers and employees against
any claims, actions, damages, costs (including reasonable attorney fees) or other liabilities of any kind

arising from any violation of the Requirements or the Ordinance by Contractor or by any subcontractar
retained to perform work or provide services under this Contract.

Form Approved by City Aftorney 9-17-12 Page 4
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The undersigned declares under penalty of perjury under the laws of the State of California that the foregoing is
e and corre?,

nd that he or she is authorized to bind the Contractor to the provisions of this Declaration.

Date: 2 - thZDp\%
ignature of Alhorized Representative

print name: “FOwwa €S A [\)L({,Bf
Title: SQ EC)

Form Approved by Cy Attorney 9-17-12

Page 5
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Contractor: Valley Power Systems North

Address: 855 Stillwater Rd., West Sacramento, CA 95691

The above-named Contractor ("Contractor”} hereby declares and agrees as follows:

1, Contractor has read and understands the Reguirements of the Non-Discrimination In Employee Benefits
Code {the “Reguirements”) attached hereto as Exhibit F.

2. As a condition of receiving this Contract, Contractor agrees 1o fully comply with the Requirements, as
wel as any additional requirements that may be specified in the City of Sacramento’s Non-
Discrimination in Employee Benefits Code codified at Chapter 3.54 of the Sacramento City Code {the
“Ordinance”),

3. Contractor understands, to the extent that such berefits are not preempted or prohibited by federal or
state law, employee benefits covered by the Grdinance are any of the following:

Bereavement Leave

Disability, life, and ather types of insurance
Family medical leave

Heaith benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

— - T@m o o0 T

Contractor agrees that if Contractor offers any of the above-listed employee benefits, Contractor will
offer those benefits, without discrimination between employees with spouses and employees with
domestic partners, and without discrimination between the spouses and domestic partners of such
employees.

4, Contractor understands that Contractor will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

a. If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost of
providing the same benefit to a spouse or domestic partner of an employee, Contractor will not
be required to provide the benefit, nor shall it be deemed discriminatory, if Contractor requires
the employee to pay the monetary difference in order to provide the benefit to the domestic
partnar or to the spouse.

Form Approved by City Attorney 9-17-12 Page 6
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b. If Contractor is unable to provide a certain benefit, despite taking reasonable measures to do sg,
if Contractor provides the employee with a cash equivalent Contractor will not be deemed to be
discriminating in the application of that benefit.

c. If Contractor provides employee benefits neither to employee’s spouses nor to employee’s
domaestic partners.

d. If Contractor provides emplovee benefits to employees on a basis unrelated to marital or
domestic partner status.

e. If Contractor submits writien evidence of making reasonable efforts to end discrimtnation in
cmployee henefits by implementing policies that will be enacted before the first effective date
after the first open enrollment process following the date this Contract is executed by the City of
Sacramento (“City”}. Contractor understands that any delay in the implementation of such
policies may not exceed one (1) year frem the date this Contract is executed by the City, and
applies only to those employee herefits for which an open enrollment process is applicahle.

f. Until administrative steps can be taken to incorporate nondiscrimination in employee benefits.
The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3} months from the date
this Contract is executed by the City.

g Until the expiration of a current collective bargaining agreement(s) i employee benefits are
governed by such collective bargaining agreement(s}.

h. Contractor takes all reasonable measures to end discrimination in employee benefits by either
reguesting that the union{s) involved agree to reopen the agreement(s} in order for Contractor
to take whatever steps are necessary to end discrimination in employee benefits or hy ending
discrimination in employee benefits without recpening the collective bargaining agreement(s).

i. In the event Contractor cannot end discrimination in employse benefits despite taking all
reasonable measures to do so, Contractor provides a cash equivalent to eligible employees for
whom employee benefits, are not avalilable. Unless otherwise authorized in writing by the City
Manager, Contractor understands this cash equivalent must begin at the time the union(s)
refuse to allow the collective bargaining agreement{s) to be reopened or not longer than three
(3) months after the date this Contract is executed by the City.

5. Contractor understands that failure to camply with the provisions of Section 4{a) through 4{i}, above,
will subject Contractor to possible suspension and/or termination of this Contract for cause; repayment
of any or all of the Contract amount disbursed by the City;, debarment for future contracts until all
penalties and restitution have been paid in full and/or for up to two (2} years; and/or the imposition of a
penalty, payable to the City, in the sum of $50.00 for each employee, for each calendar day during which
the employee was discriminated against in violation of the provisions of the Ordinance.

6. Contractor understands and agrees to provide notice to each current employee and, within ten {10) days

of hire, to each new employee, of their rights under the Ordinance. Contractor further agrees to
maintain a copy of each such letter provided, in an appropriate file for inspection by authorized

Form Approved by City Attormay 8-17-12 Page 7
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representatives of the City. Centractor also agrees to prominently display a poster informing each
employee of these rights.

7, Contractor understands that Contractor has the right to request a waiver of, or exemption from, the
provisions of the Crdinance by submitting a written request to the City's Procurement Services Division
prior to Contract award, which request shall identify the provision{s} of the Ordinance authorizing such
waiver or exempticn and the factual basis for such waiver or exemption. The City shall determing in its
sole discretion whether to approve any such request.

8. Contractor agrees to defend, indemnify and hold harmless, the City, its afficers and employees, against
any claims, actions, damages, costs (including reasonable attorney fees), or other liabilities of any kind
arising from any violation of the Requirements or of the Ordinance by Contractor.

The undersigned declares under penalty of perjury under the kaws of the State of California that the foregoing is

trEe and carrect, and that he or she is authorized to bind the Contractor to the provisions of this Declaration.

s
f !

/v J-q-201

fﬁignature of Authorized Representative Date

James  fudiec
Print Name
Sales

Title

Form Approved by City Aftorney 9-17-12 Page 8
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EXHIBIT A
NONPROFESSIONAL SERVICES AGREEMENT
SCOPE OF SERVICES
i Representatives.

The CITY Representative for this Agreement is:

Isefia Garcia, Program Speciaiist
5730 24th Street, Bldg. 1, Sacramento, CA 95822
Phone (916) 808-1163 / Fax (916) 399-9263 / iygarcia@cityofsacramento.org

All CONTRACTOR questions pertaining to this Agreement shall be referred to the CITY Representative or
the Representative’s designee.

The CONTRACTOR Representative for this Agreement is:

James Anders, Sales
855 Stillwater Rd., West Sacramento, CA 95681
Phone (916) 372-5078 / Fax {916) 372-2721 / james.anders@valleypsi.com

All CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR Representative,
All correspondence to CONTRACTOR shall be addressed to the address set forth on page one of this
Agreement. Unless otherwise provided in this Agreement, all carrespondence to the CITY shall be
addressed to the CITY Representative,

2. Scope of Services. iDescribe services to be provided here, or, if scope of services is described in an

gttachment, label the attachment “Attachment 1 to Exhibit A” and include the
following sentence:]

CONTRACTOR shall pravide those services listed in Attachment 1 to Exhibit A.

3. Time of Performance. The services described herein shall be provided during the period, of in
accordance with the schedule, set forth in the scope of services,

Form Approved by City Attorney 9-17-12 Page 1
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Exhibit A — Attachment 1

Scope of Services:

CONTRACTOR shall provide Allison transmission repairs and service in accordance with the City's Allison
Transmissions Repair and Service Invitation for Bid, #13131311039, dated June 19, 2013. CONTRACTOR
understands and agrees that wark will be assigned to CONTRACTOR on an individual jab or task basis, by
City's issuance of a written notice to proceed. The jobs/tasks may involve varying levels of effort
throughout the term of the Agreement. The need for services may not be continuous during the term. It
is understood and agreed by CONTRACTOR that no services at all may be required by the City under this
Agreement. If services are performed under this Agreement, total payment for said services shall not
exceed that amount stated in Exhibit B for the two-year term. The City will contact CONTRACTOR
regarding a specific job/task. CONTRACTOR shall not commence work prior to receipt of a written notice
to proceed from the City. CONTRACTOR shall perform, comply with, and be subject to all provisions of
this Agreement with regard to any work performed pursuant to such written notices to proceed.

Time of Performance:

CONTRACTOR shall provide these services for two years, beginning on the date this Agreement is
executed, as set forth on the first page of this Agreement.

14 of 48
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EXHIBIT B
NONPROFESSIONAL SERVICES AGREEMENT

FEE SCHEDULE/MANNER OF PAYMENT

1. CONTRACTOR’s Campensation. The total of all fees paid to the CONTRACTOR for the performance of all
services set forth in Exhibit A, including normal revisions {hereafter the “Services”}, and for all
authorized Reimbursable Expenses, shall not exceed the total sum of § 200,000

2. Billable Rates. CONTRACTOR shall be paid for the perfarmance of Services on an hourly rate, daily rate,

flat fee, lump sum or other basis, as set forth in Attachment 1 to Exhihit B, attached hereto and
incorporated herein. [Attach list of billuble rates that apply, labeled “Attachment 1 to Exhibit B”.]

3. CONTRACTOR’s Reimbursable Expenses. Reimbursable Expenses shall be limited 1o actual expenditures
of CONTRACTOR for expenses that are necessary for the proper completion of the Services and shall
only ke payable if specifically authorized in advance by CITY.

4. Payments to CONTRACTCR.

A Payments to CONTRACTOR shaill he made within a reasonable time after receipt of
CONTRACTOR's invoice, said payments to be made in proportion to services performed or as
otherwise specified in Attachment 1 to Exhibit B, CONTRACTOR may reguest payment oh a
monthly basis. CONTRACTOR shall be rasponsibie for the cost of supplying all documentation
necessary to verify the monthly billings to the satisfaction of CITY.

B. All invoices submitted by CONTRACTOR shall contain the fallowing information:

{1) Job Name

{2) Description of services killed under this invoice, and overall status of project
(3} Date of Invoice Issuance

(4} Sequential Invoice Number

5 CITY's Purchase Order Number

& Total Contract Amount

7 Amount of this Invoice {Itemize all Reimbursable Expenses)

Total Remaining on Contract
10}  Updated project schedule. This shall identify those steps that shall be taken 1o bring the
project back on schedule if it is hehind schedule.

)
)
}
8} Total Billed to Date
)
O

(O Items shalt be separated into Services and Reimbursable Expenses. Billings that do not conform
to the format outlined above shall be returned tc CONTRACTOR for correction. CITY shall not be
responsible for delays in payment to CONTRACTOR resulting from CONTRACTOR’s failure to
comply with the invoice format described helow.

Farm Approved by City Attorney 9-17-12 Page 1
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D. Requests for payment shal! be sent to:

Department of General Services / Fleet Management Division
5730 24th Street, Bldg. 1, Sacramento, CA 95822
(916) 808-6282 / (916} 399-9263

Attn:  Steve Barker

5, Additional Services. Additional Services are those services related to the scope of services of
CONTRACTOR set forth in Exhibit A but not anticipated at the time of execution of this Agreement.
Additional Services shall be provided only when a Supplementz| Agreement authorizing such Additional
Services is approved by CITY in accordance with CITY's Supplemental Agreement procedures. CITY
reserves the right to perform any Additiona! Servicas with its own staff or to retain other contractors to
perform said Additional Services.

6. Accounting Records of CONTRACTOR. During performance of this Agreemant and for a period of three
{3} vears after completing all Services and Additiona! Services hereunder, CONTRACTOR shall maintain
all accounting and financial records related to this Agreement, including, but not limited to, records of
CONTRACTOR's costs for all Services and Additional Services performed under this Agreement and
records of CONTRACTOR's Reimbursable Expenses, in accordance with generaily accepted accounting
practices, and shall keep and make such records available for inspection and audit by representatives of
the CITY upon reasonable written notice.

7. Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a resuit of
CONTRACTOR's compensation hereunder, including estimated laxes, and shall pravide CITY with proof
of such payment upon request. CGNTRACTOR hereby agrees to indemnify CITY for any claims, losses,
casts, fees, liabilities, damages or injuries suffered by CITY arising out of CONTRACTOR's breach of this
Section 7.

Form Approvad by City Attorney 8-17-12 Page 2
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Exhibit B -~ Attachment 1

BID NO. 13131311039
SECTION IXI - BIDDER RESPONSE DOCUMENTS

E. PRIC] HEDULE

For furnishing to the City of Sacramento, adjustments; repairs, exchange remanufactured Alllson
transmissions (including  instailation) and other related services as reguired In accordance
with the provisions and specifications contained hereln. All bids shall be submitted in U.S. dollars.

The items listed are for evaluation purposes only. Quantities and ltems speclfied are estimates orly
of the City's requirements, Vendor agrees to fumish more or less than the estimates at the unit prices

guoted in accordance with availability of funds and actual needs as they cccur throughout the contract
period.
LABOR RATE

The foliowing hourly labor rate shall be the total hourly charge for any and all repairs including
road testing. Such rete will Include as a minimum, all wagas, payroll taxes, fringe benefits,
insurance, tosls transportation, overhead, proflt, and general administrative expenses and

environmental fees, No other charges, other thar costs for replacement parts, will be charged to
tha City.

Shop hourly rate 115,00
ARRANTY

Transmission is warrantied for 730 days and/or _unlimitad e

(Continued on the next page)

Ve, [05-04-12) Page 48 of 48 Pages
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All prices quoted on the Pricing Schedule shall include the cost of all

Technical Specificalions

of the bid,

the bid to be considered responsive.
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BID NO. 13131311039

requirements in the

including sales tax. All items must be priced in order for

Item Qty | Allison Transmission Unit Cost Exténsibn . [
1 1 | MT643 $ 2302.00 $_2302.00 ‘
2 2 | MT643 WITH PTO $ 2302.00 $ _4604.00
3 | 1 [MT653 - $ 2350.00 | $ 235000 |
4 3 | MT653 WITH PTO $ 2350.00 $ 705000
5 1 | 2200HS $ 2517.00 $ 2517.00
6 | 2 |2200HS WITH PTO $ 2s517.00 $ 5034.00

7 | 1 |2500RDS $ 2517.00 $ _2517.00

8 1 | 2500RDS WITH PTO $ 2517.00 $ ss1700 |
9 1 |3000MH |$ _3535.00 $ 3535.00

10 2 [ 3000MH WITH PTO $ 1535.00 $ _7070.00
11 | 1 |3000HS $ 3535.00 $ 3535.00

12 | 1 |3000HS WITH PTO $ 13535.00 $ 3535.00 |
13 2 |3000RDS 1% 353500 [ $ 707000
14 1 |30004DS WITH PTO $ 359500 1315.00
15 1 | MD3060P $ 453500 353500

|16 | 4 |MD3060P WITH PTO_ $ 1515.00 $ 14.140.00

17 1 | 3500RDS $ 3e43.00 |9 364300 |
18 1 | 3500RDS WITH PTO [ $ 364300 $_3sa300 |
19 1 | MD3560P $  4643.00 $  9643.00

20 8 | MD3560P WITH PTO $ 364300 $ 29144 00
21 2 | 4000EVS 13 sseano $ 11 18600
22 | 1 |40D00EVS WITH PTO $ 558300 % sssi.o0
23 2 | 4000EVSP $ s583.00 11.166.00
24 1 | 4000EVSP WITH PTO $  ss83.00 5583 00

25 2 | HD4060PR $ 69m1.00 13,966.00
26 1 |HD4060PR WITH PTO | $ 6983.00 $ 6983.00
27 | 2 |HD4560P $ 609800 | % _12,196.00 |
28 1 |HD4560P WITH PTO $  6098.00 $  6098.00

GRAND TOTAL $ 110,718.00 |$  187,660.00

ADDITIONAL ITEMS

The items shown are a sampling of what is required by the City. Since various types of equipment

are either leased,
required.  Bidder

owned or will subsequently be purchased by the City, other items will be
must therefore attach the most current price list(s), if available, listing all

exchange transmissions and related items available, and the allowed discount(s) from that list for

items not indicated.

Note: The discount(s) allowed on bid items shall be applied to all purchases like ar similar items

covered by the applicable

price list(s).

Price List Identification and Date

Var. (05-04-12)

(320l

Price List Identification and Date

Page 49 of 49 Pages



Packet Page 1786 of 2531

EXHIBITC
NONPROFESSIONAL SERVICES AGREEMENT

FACILITIES AND EQUIPMENT TQ BE PROVIDED BY CITY

CiTY shall [check one) \/ Not furnish any facilities or equipment for this Agreement; or

furnish the following facilities or equipment for the Agreement [iist, jf
applicable]:
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EXRIBIT D
NONPROFESSIONAL SERVICES AGREEMENT

GENERAL PROVISIONS

1. independent Contractor.

A it is understood and agreed that CONTRACTOR {including CONTRACTOR’s employees) is an
independent contractor and that no relationship of employer-employee exists between the
parties hereto for any purpose whatsoever, Neither CONTRACTOR nor CONTRACTOR's assigned
personnel shali be entitled to any benefits payable to employees of CITY. CITY is not required to
make any deductions or withholdings from the compensation payable to CONTRACTOR under
the provisions of this Agreement, and CONTRACTOR shall be issued a Form 1099 for its services
hereunder. As an independent contractor, CONTRACTOR hereby agrees to indemnify and hold
CITY harmless from any and all claims that may be made against CITY based upon any
contention by any of CONTRACTOR's employees or by any third party, including but not limited
to any state or federal agency, that an employer-employee relationship or a substitute therefor
exists for any purpose whatsoever by reason of this Agreement or by reason of the nature
and/or performance of any Services under this Agreement. (As used in this Exhibit D, the term
“Services” shall include both Services and Additional Services as such terms are defined
elsewhere in this Agreement.)

B. It is further understood and agreed by the parties hereto that CONTRACTOR, in the performance
cf its obligations hereunder, is subject to the control and direction of CITY as to the designation
of tasks 10 be performed and the results to be accomplished under this Agreement, but not as to
the means, methods, or sequence used by CONTRACTOR for accomplishing such results. To the
extent that CONTRACTOR obtains permission to, and does, use CITY facilities, space, equipment
or support services in the performance of this Agreement, this use shall be at the
CONTRACTOR's scle discretion based on the CONTRACTOR's determination that such use will
promote CONTRACTOR's efficiency and effectiveness. Except as may ke specifically provided
eisewhere in this Agreement, the CiTY does not require that CONTRACTOR use CITY facilities,
equipment or support services or work in CITY locations in the performance of this Agreement.

C. If, in the performance cof this Agreement, any third persons are employed by CONTRACTOR, such
persons shall be entirely and exclusively under the direction, supervision, and control of
CONTRACTOR. Except as rnay be specifically provided elsewhere in this Agreerment, all terms of
employment, including hours, wages, working conditions, discipline, hiring, and discharging, or
any other terms of employment or requirements of law, shall be determined by CONTRACTOR.
it is further understood and agreed that CONTRACTOR shall issue W-2 or 1099 Forms for incorne
and employment tax purposes, for all of CONTRACTOR’s assigned personnel and subcontractors,

D. The provisions cf this Section 1 shall survive any expiration or termination of this Agreement.
Mothing in this Agreement shall be construed to create an exclusive relationship between CITY
and CONTRACTOR. CONTRACTOR may represent, perform services for, or be employed by such
additional persons or companies as CONTRACTOR sees fit provided that CONTRACTOR does not
violate the provisions of Section 5, below.
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2. Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all licenses,
permits, City Business Operations Tax Certificate, qualifications, and approvals of whatsoever nature
that are legally required for CONTRACTOR to practice its profession or provide any services under the
Agreement, CONTRACTOR represents and warrants that CONTRACTOR shall, at its sole cost and
expense, keep in effect or obtain at all times during the term of this Agreement any licenses, permits,
and approvals that are legally required for CONTRACTOR to practice its profession or provide such
Services.  Without limiting the generality of the foregoing, if CONTRACTOR is an out-of-state
corporation, CONTRACTOR warrants and represents that i possesses a valid certificate of qualification
to transact business in the State of California issued by the California Secretary of State pursuant to
Section 2105 of the California Corporations Code.

3. Time. CONTRACTOR shall devote such time and effort to the performance of Services pursuant to this
Agreement as is necessary for the satisfactory and timely performance of CONTRACTOR's obligations
under this Agreement. Neither party shatl be considered ir default of this Agreement, to the extent that
party’s performance is prevented or delayed by any cause, present or future, that is beyond the
reasonable control of that party.

4. CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and CONTRACTOR's
personnel shall have no authority, express or implied, to act on behalf of CITY in any capacity
whatsoever as an agent. CONTRACTOR and CONTRACTOR’s personnel shall have no authority, express
or implied, to kind CITY to any okligations whatsoever.

5. Conflicts of Interest. CONTRACTOR covenants that neither i, nor any officer or principal of its firm, has
or shall acquire any interest, directly or indirectly, that would conffict in any manner with the interests
of CITY or that would in any way hinder CONTRACTOR’s perfarmance of Services under this Agreement.
CONTRACTOR further covenants that in the performance of this Agreement, no person having any such
interest shail be employed by it as an officer, employee, agent or subcontractor, without the written
consent of CITY. CONTRACTOR agrees to avoid conflicts of interest or the appearance of any conflicts of
interest with the interests of CITY at all times during the performance of this Agreement. |If
CONTRACTGR is or employs a former officer or employee of the CITY, CONTRACTOR and any such
employee(s) shall comply with the provisions of Sacramento City Code Section 2.16.090 pertaining to
appearances before the City Council or any CITY department, board, commission or committee.

6. Confidentiality of CITY Information. During performance of this Agreement, CONTRACTOR may gain
access to and use CITY infermation regarding inventions, machinery, products, prices, apparatus, costs,
discounts, future plans, business affairs, governmaeantal affairs, processes, trade secrets, technical
matters, systems, facilities, customer lists, product design, copyright, data, and other vital information
(hereafter collectively referred to as “City Information”) that are valuahle, special and unique assets of
the CITY. CONTRACTOR agrees to protect all City Information and treat it as strictly confidential, and
further agrees that CONTRACTOR shall not at any time, either directly or indirectly, divulge, disciose or
communicate in any manner any City Information to any third party without the prior written consent of
CITY. in additior, CONTRACTOR shall comply with all CITY policies governing the use of the CITY network
and technology systems, as set forth in applicable provisions of the City of Sacramento Administrative
Policy Instructions # 30. A violation by CONTRACTOR of this Section 6 shall be a material violation of this
Agreement and shall justify legal and/or equitable ralief.
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7. CONTRACTOR Information.

A CITY shall have full cwnership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONTRACTOR pursuant to this Agreement. In
this Agreement, the term “information” shali be construed to mean and include: any and all
work product, submittals, reports, plans, specifications, and other deliverables consisting of
documents, writings, handwritings, typewriting, printing, photostatting, photographing,
computer modeis, and any other computerized data and every other means of recording any
form of information, communications, or representation, including letters, works, pictures,
drawings, sounds, or symbals, or any combination thereof. CONTRACTOR shall not be
responsible for any unauthorized modification or use of such information for other than its
intended purpose by CITY.

B. CONTRACTOR shall fully defend, indemnify and hold harmlass CITY, its officers and employees,
and each and every one of them, from and against any and all claims, actions, lawsuits or other
proceedings alleging that all or any part of the information prepared, produced, or provided by
CONTRACTOR pursuant to this Agreement infringes upon any third party’s trademark, trade
name, copyright, patent or other intellectual property rights. CITY shall make reasonable efforts
to notify CONTRACTOR not later than ten (10} days after CITY is served with any such claim,
action, lawsuit or other proceeding, provided that CITY's failure to provide such notice within
such time period shall not relieve CONTRACTOR of its obligations hereunder, which shall survive
any termination or expiration of this Agreement.

C. All proprietary and other information received from CONTRACTOR by CITY, whether received in
connection with CONTRACTOR's proposal to CITY or in connection with any Services performed
by CONTRACTOR, will be disclosed upon receipt of a request for disclosure, pursuant to the
California Public Records Act; provided, however, that, if any information is set apart and clearly
marked “trade secret” when it is provided to CITY, CITY shall give notice to CONTRACTOR of any
requast for the disclosure of such information. The CONTRACTOR shalf then have five {5) days
from the date it receives such notice to enter into an agreement with the CITY, satisfactory to
the City Atterney, providing for the defense of, and complete Indemnification and
reimbursement for ail costs {including plaintiff's stiorney fees) incurred by CITY in any legal
action to compel the disclosure of such information under the California Public Records Act. The
CONTRACTOR shall have sole responsibility for defense of the actual “trade secret” designation
of such information.

D. The parties understand and agree that any failure by CONTRACTOR to respond to the notice
provided by CITY and/or to entar into an agreement with CITY, in accerdance with the provisions
of subsection C, above, shail constitute a complete waiver by CONTRACTOR of any rights
regarding the information designated “trade secret” by CONTRACTOR, and such information
shall be disclosed by CITY pursuant to 2pplicable procedures required by the Public Records Act.

8. Standard of Performance. CONTRACTOR shall perform all Services required pursuant to this Agreement

in the manner and according to the standards currently observed by a competent practitioner of
CONTRACTOR's profession in California. All products of whatsoever nature that CONTRACTOR delivers
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to CITY pursuant to this Agreement shall be prepared in a professional manner and conform to the
stendards of quality normally observed by a person currently practicing in CONTRACTOR's profession,
and shall be provided in accordance with any schedule of performance specified in Exhibit A.
CONTRACTOR shall assign only competant personnel to perform Services pursuant to this Agreement.
CONTRACTOR shall notify CITY in writing of any changes in CONTRACTOR s staff assigned to perform the
Services required under this Agreement, prior to any such perfarmance. In the event that CITY, at any
time during the term of this Agreement, desires the removal of any person assigned by CONTRACTOR to
perform Services pursuant to this Agreement, because CITY, in its sole discretion, determines that such
parson is not performing in accordance with the standards requirgd herain, CONTRACTOR shall remove
such person immediately upen receiving notice from CITY of the desire of CITY for the removal of such
person.

2. Term; Suspension; Termination.

A, This Agreement shall become effective on the date that it is approved by both parties, set forth
on the first page of the Agreement, and shall continue in effect until both parties have fully
perfermed their respective obligations under this Agreement, unless sooner terminated as
provided herein.

B. CITY shall have the right at any time to temperarily suspend CONTRACTOR’s performance
hereunder, in whole or in part, by giving a written notice of suspension to CONTRACTOR. If CITY
gives such notice of suspension, CONTRACTOR shall immediately suspend its activities under this
Agreement, as specified in such notice. '

C. CITY shali have the right to terminate this Agreement at any time by giving a written notice of
termination to CONTRACTOR. H CITY gives such notice of termination, CONTRACTOR shall
immediately cease rendering Services pursuant to this Agreement. If CITY terminates this
Agreement:

(1) CONTRACTOR shall, not later than five days after such notice of termination, deliver to
CITY coples of all information prepared pursuant to this Agreement,

(2} CITY shall pay CONTRACTOR the reasonable value of Services rendered by CONTRACTOR
prior to termination; provided, however, CITY shall not in any manner be liable for lost
profits that might have been made by CONTRACTOR had the Agreement not been
terminated or had CONTRACTOR completed the Services required by this Agreement. In
this regard, CONTRACTOR shall furnish to CITY such financial Information as in the
judgment of the CITY is necessary for CITY to determine the reasonable value of the
Services render by CONTRACTOR. The foregoing is cumulative and does not affect any
right or remedy that CITY may have in law or equity.

10, lndemnity,
A. Indemnity;: CONTRACTOR shall defend, hold harmiless and indemnify CITY, its officers and

employees, and each and every one of them, from and against any and all actions, damages,
costs, liabilities, claims, demands, losses, judgments, penalties, costs and expenses of every type
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and description, including, but not limited to, any fees and/or costs reasonably incurred by
CITY’s staff attorneys or outside attorneys and any fees and expenses incurred in enforeing this
provision (hereafter collectively referred to as “Liabilities”}, including but not limited to
Lizhilities arising from personal injury or death, damage to personal, real or intellectual property
or the environment, contractual or other economic damages, or regulatory penalties, arising out
of or in any way connected with performance of or failure to perform this Agreement by
CONTRACTOR, any subcontractor or agent, anycne directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable, whether or not (i) such Liabilities are
caused in part by a party indemnified hereunder or {ii} such Liabilities are litigated, settled or
reduced to judgment; provided that the faregoing indemnity does not apply to Hability for any
damage or expense for death or bodily injury to persons or damage to property to the extent
arising from the scle negligence or willful misconduct of CITY, its agents, servanis, or
independent contractors who are directly responsible to CITY, except when such agents,
servants, or independent contractors are under the direct supervision and control of
CONTRACTOR.

B. Insurance Polictes; Inteliectual Property Claims; The existence or acceptance by CITY of any of
the insurance policies or coverages described in this Agreement shall not affect or limit any of
CITY’s rights under this Section 10, nor shall the limits of such insurance limit the liability of
CONTRACTOR hereunder. This Section 10 shall not apply to any intellectual property claims,
actions, lawsuits or other proceedings subject to the provisions of Sectien 7.8., sbove, The
provisions of this Section 10 shall survive any expiration or tarmination of this Agreement.

11. insurance Requirements. During the entire term of this Agreement, CONTRACTOR shall maintain the
insurance coverage described in this Section 11.

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance coverage
described herein shall be included in the compensation specified for the Services provided by
CONTRACTOR under this Agreement. No additional compensation will be provided for CONTRACTOR's
insurance premiums.

It is understood and agreed by the CONTRACTOR that its liakility to the CITY shall not in any way be
limited to or affected by the amount of insurance coverage required or carried by the CONTRACTOR in

connection with this Agreemeant.

A. Minimum Scope & Limits of insurance Coverage

{1) Commercial General Liability Insurance, providing coverage at least as broad as 150 CGL
Form 00 01 on an occurrence basis for bedily injury, including death, of one or more
perscns, property damage and personal injury, with limits of not less than one million
dollars {51,000,000) per occurrence. The policy shall provide contractual liability and
products and completed operations coverage for the term of the policy.

{2) Autornobile Liahility Insurance providing coverage at least as broad as 18O Form CA 00
{1 on an occurrence basis for bodily injury, including death, of one or more persans,
property damage and personal injury, with limits of not less than one million dollars
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(51,000,000} per cceurrence. The policy shall provide coverage for owned, non-owned
and/or hired autos as appropriate to the operations of the CONTRACTOR.

No automobile liability insurance shall be required if CONTRACTOR completes the
following certification:

lofibe’ used in the performance of any work
___ (CONTRACTOR initials)

"I certify that a motor vehicle wiil
or services under this agreement.”

(3) Workers' Compensation Insurance with statutory limits, and Emplovers’ Liabllity
Insurance with limits of not less than one million doltars {$1,000,000). The Worker's
Compenpsation policy shalt include a waiver of subrogation for contracts involving
consfr&ti_on/or maintenance, or If required by the CITY by selecting the option below:

Workers’ Compensation waiver of subrogation in favor of the City is
guired for all work performed by the CONTRACTOR.

No Workers’ Compensation insurance shall be required if CONTRACTOR completes the
following certification:

“| eertify that my business has no employees, and that | do not employ anyone. |
am exempt from the legal requirements to provide Workers' Compensation

insurance.” {CONTRACTOR initials)
B. Additional Insured Coverage
{1) Commercial General Liability Insurance: The CITY, its officials, employees and volunieers

shall be covered by policy terms or endorsement as additional insureds as respects
general liability arising out of activities performed by or on behalf of CONTRACTOR,
products and completed operations of CONTRACTCR, and premises owned, leased or
used by CONTRACTOR. The general liability additional insured endorsement must be
signed by an authorized representative of the insurance carrier for contracts involving
construction or maintenance, or if required hy the CITY by selecting the option below:

__Additional insured endorsement must be signed by an authorized
representative of the insurance carrier.

if the policy includes a blanket additional insured endorsement or ¢contractual additional
insured coverage, the above signature requirement may be fulfilled by submitting that
document with a signed declaration page referencing the blanket endorsement or policy
form.

(2) Automobile Liability Insurance: The CITY, its officials, employees and volunteers shall be
covered by policy terms or endorsement as additional insureds as respects auto liability.

C. Other Insurance Provisions
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The policies are to contain, or be endorsed to contain, the following provisions:

{1) CONTRACTOR’s insurance coverage shall be primary insurance as respects CITY, its
officials, employees and volunteers. Any insurance or self-insurance maintained by
CITY, its officials, emplayees or volunteers shall be in excess of CONTRACTOR's
insurance and shall not contribute with it.

(2} Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to CITY, its officials, employees oy volunteers,

(3} Coverage shall state that CONTRACTOR's insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the limits

of the insurer’s Hability.

(4} CITY. will be provided with thirty (30) days written notice of cancellztion or material
change in the policy language or terms.

D. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not {ass than AV. Sel-insured
retentions, policy terms or other variations that do not comply with the requirements of this
Section 11 must be declared to and approved by the CITY Risk Management Division in writing
prior to execution of this Agreement.

£, Verification of Coverage

{1 CONTRACTOR shail furnish CITY with certificates and required endorsements evidencing
the insurance required, The certificates and endarsements shall be forwarded to the
CITY representative named in Exhibit A. Copies of poficies shall be delivered to the CITY
on demand. Certificates of insurance shall be signed by an authorized representative of
the insurance carrier.

(2) The CITY may withdraw its offer of contract or cancel this Agreement if the certificates
of insurance and endorsements required have not been provided prior to execution of
this Agreement. The CiTY may withhold payments to CONTRACTOR and/or cancel the
Agreement if the insurance is canceled or CONTRACTOR otherwise ceases to be insured
as required herein.

F. Subcontractors

CONTRACTOR shall require and verify that all subcontractors maintain insurance coverage that
meets the minimum scope and Timits of insurance coverage specified in subsection A, above,

12. Equal Employment Opportunity. During the performance of this Agreement, CONTRACTCR, for itself,
its assignees and successors in interest, agrees as follows:
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A Compliznce With Regulations: CONTRACTOR shall comply with the Executive Order 11246
entitled “Equal Opportunity in Federal Employment”, as amended by Executive Order 11375 and
12086, and as supplemented in Department of Labor regulations {41 CFR Chapter 80),
hereinafter collectively referred to as the “Regulations”.

B. Nondiscrimination: CONTRACTOR, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate on the
ground of race, color, religion, sex, national origin, age, marital status, physical handicap or
sexual orientation in selection and retention of subcontractors, including procurement of
materials and leases of equipment. CONTRACTOR shall not participate either directly or
indirectly in discrimination prohibited by the Regulations.

C. Solicitations for Subcontractors, Including Procurement of Baterials and Equipment: In all
solicitations either by competitive hidding or negotiations made by CONTRACTOR for work to be
performed under any subcontract, including all procurement of materials or equipment, each
potential subcontractor or supplier shall be notified by CONTRACTOR of CONTRACTOR's
obligation under this Agreement and the Regulations relative to nondiscrimination on the
ground of race, color, religion, sex, national origin, age, marital status, physical handicap or
sexual orientation.

0. Information _and Reparts: CONTRACTOR shall provide all information and reports required by
the Regulations, or by any orders or instructions issued pursuant thereto, and shall permit
access to its books, records, accounts, other sources of information and its facilities as may be
determined by the CITY to be pertinent to ascertain compliance with such Regulations, orders
and instructions.  Where any information required of CONTRACTOR is in the exclusive
possession of another who fails or refuses to fuenish this information, CONTRACTOR shall so
certify to the CITY, and shall set forth what efforts it has made to obtain the information.

E. Sanctions for Noncompliance: In the event of noncompliance by CONTRACTOR with the
nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as it may
determine to be appropriate including, but not {imited to:

{1} Withholding of payments to CONTRACTOR under this Agreement until CONTRACTOR

complies;
{2) Cancellation, termination, or suspension of the Agreement, in whole or in part.
F. Incorparation of Provisions: CONTRACTOR shall include the provisions of subsections A through

E, above, in evary subcantract, including procurement of materials and keases of equipment,
unless exempted by the Regulations, or by any order or instructions issued pursuant thereto.
CONTRACTOR shall take such action with respect to any subcontract or procurement as the CITY
may direct as a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that In the event CONTRACTOR becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, CONTRACTOR may
request CITY to enter such litigation to protect the interests of CITY.
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Entire Agreement. This document, including all Exhibits, contains the entire agreement between the
parties and supersedes whatever oral or written understanding they may have had prior to the
execution of this Agreement. No alteration to the terms of this Agreement shall be valid unless
approved in writing by CONTRACTOR, and by CITY, in accordance with applicable

provisions of the Sacramento City Code.

Severability. If any portion of this Agreement or the application thereof to any person or circumstance
shall be held invalid or unenforceable, the remainder of this Agreement shall not be affected thereby
and shall be enforced to the greatest extent permitted by faw.

Waiver. Neither CITY acceptance of, or payment for, any Service or Additionzl Service performed by
CONTRACTOR, nor any waiver by either party of any default, breach or condition precedent, shall be
construed as a waiver of any provision of this Agreement, nor as a walver of any other default, breach or
condition precedent or any other right hereunder.

Enforcement of Agreement. This Agreement shall be governed, construed and enforced in accordance
with the laws of the State of California. Venue of any litigation arising out of or connected with this
Agreement shall lie exclusively in the state trial court or Federal District Court located in Sacramento
County in the State of California, and the parties consent to jurisdiction over their persons and over the
subject matter of any such iitigation in such courts, and consent to service of process issued by such
courts.

Assignment Prohibited. The expertise and experience of CONTRACTOR are material considerations for
this Agreement. CITY has a strong interest in the gualifications and capability of the persons and entities
that will fulfill the obligations imposed on CONTRACTOR under this Agreement. In recognition of this
interest, CONTRACTOR shall not assign any right or obligation pursuant to this Agreement without the
written consent of the CITY. Any attempted or purported assignment without CITY's written consent
shall be void and of no effect,

Binding Effect. This Agreement shall be binding on the heirs, executors, administrators, successors and
assigns of the parties, subject to the provisions of Section 17, above.

Use Tax Requirements. During the performance of this Agreement, CONTRACTOR, for itself, its
assignees and successors in interest, agrees as follows:

A Use Tax Direct Payment Permit: For ali leases and purchases of materials, equipment, supplies, or
other tangibie personal property used to perform the Contract or Agreement and shipped from
outside California, the Cantractor-and any subcontractors leasing or purchasing such materials,
equipment, supplies or other tangible personal oroperty shall cbtain a Use Tax Direct Payment
Permit from the California State Board of Equalization (“SBE”} in accordance with the applicable
SBE criteria and requiremants,

B. Sellers Permit: For any construction contract and any construction subcontract in the amount of
55,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers permits from the
SBE and shall register the jobsite as the place of business for the purpose of allocating local sales
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and use tax to the City. Contractor and its subcontractors shall remit the self-accrued use tax to :
the SBE, and shall provide a copy of each remittance to the City.

C. The above provisions shall apply in all instances unless prohibited by the funding source for the
Contract or Agreement.
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EXHIBITE

LIVING WAGE REQUIREMENTS
(Nonprofessional Service Agreement)

The Living Wage Ordinance

The City of Sacramento’s Living Wage Crdinance {the “EWQ"} is codifiec as Chapter 3,58 of the Sacramento City
Code. The LWO requires certain firms that enter into agreements or contracts (all suhsequent references to a
“contract” or “contracts” will refer to both contracts and agreements) to provide certain services to or for the
CITY, to pay a specified minimum level of compensation to their employees for time spent performing any work
on the CITY contract. The LWO also applies to certain subcontractors.

The LWO applies to contracts entered into, amended, or renewed or extended at the CITY's discretion, on or
after March 1, 2004 (the “LWO Effective Date”).

Contracts and Contractors Covered by the LWO

Determining whether the LWO applies to a specific CITY contract, contractor or subcontractor, depends on
whether the contract, contractor and/or subcontractor meet the criteria specified in the LWO for contract type,

contract amount, contractor size (# of employees), subcontract amount and subcontractor size (# of employees).
These criteria are summarized below.

Contract Type

The LWO applies only to contracts for Nonprofessional Senvices. Under the LWQ, this includes contracis
for any services of a nonprofessional character, including but not limited to tree trimming services,
repair services for mator vehicles and office equipment, vehicle towing, and security services.

The LWO does not apply to: {1) Incidental services, such as delivery, installation or maintenance, that
are provided under contracts for the purchase or lease of equipment, supplies, or gther personal
property; (2} contracts that are subject to CITY, state, or federal prevailing-wage requirements; (3)
contracts for professional services (including but not limited to services rendered by engineers,
architects, auditors, banks, consuftants, actuaries and attorneys); and (4) contracts with nonprofit
corporations that are organized under section 501 of the internal Revenue Code and have fewar than
100 employees, whether fuli or part time,

Contract Amount

The LWO applies to contracts entered into or amended after the LWO Effective Date that provide
compensation from the CITY of $100,000 or more. In addition, the LWQ applies to a contract entered
into or amended after the LWO Effective Date that, by itself, does not reach this amount, if the
aggregate value of that contract and of any other Nonprofessional Services contracts covered by the
LWO that the CITY has awarded to the same person or firm within the previous 12 months, is $100,000
or more, TS THE CONTRACTOR'S RESPONSIBILITY TO DETERMINE WHETHER THIS AGGREGATE VAILLUF
1§ $100,000 O/ MORE, AND TO NOTIFY THE CITY IN WRITING WHENEVER THIS IS THE CASE.

Form Approved by City Atiorney 9-17-12 FPage 1

30 of 48



Packet Page 1798 of 2531

Contractor 5jze

The tWO only applies to a contractor that has at least 25 employees, working either full or part time.
The number of employees that a contractor has is determined by adding the contractor's employees
and the employees of any other person or entity deemed to be a “Related Person” under the LWO.*
Subcontract Amount

The LWQ applies te a subcontractor providing services under a covered contract if the amount of the
subcontract is at least 25 % of the contract amount, without regard to the number of employees the
subcontractor has.

Subcontractor Size

The LWO also applies to a subcontractor providing services under a covered contract if the
subcontractor has at [east 25 employees, working either full or part time, whether or not the amount of
the subcontract is at least 25 % of the contract amount,

Payment of Living Wage to Covered Employees

If a contractor or subcontractor meets the criteria specified in the LWO for contract type, contract amount,
contraclor size, subcontract amount and/or subcontractor size, the contractor or subcontractor is deemed to be
a “Covered Employer” under the {WO. The LWO requires a Covered Employer to provide specified minimum
campensation to its employees who perform work directly related to the CITY contract {these employees are

called “Covered Employees” under the LWQ), for all hours the Covered Employees perform under the CITY
contract.”

® The LWO provides that a person or entity is a Related Person when any of the following circumstances
exists:

(1) The person or entity and the contractor are hoth corporations, and (1) share 2 majority
of members of their goeverning hoards, or (i) have two or more officers in common, or
(iii} are controlled by the same majority shareholder or shareholders (contral means
maore than 50% of the corporation’s voting power), or (iv) are in a parent-subsidiary
relationship (such a relaticnship exists when one corporation directly or indirectly owns
shares possessing more than 50% of another corperation’s voting power); or

(2) The person or entity otherwise controls and directs, or is controifled and directed by, the
contractor, as determined by the City Manager,

b & Covered Employee includes full-time, part-time, contingent, contract and temporary employeas, but
does not include: {1} individuals who participaie in job-training-and-education programs that have, as
their express purpose, the provision of basic job skills snd education to participants, with the goal of
earning a high-school-equivalency diploma and permanant employment; (2) student interns; (3}
individuals participating in specialized-training programs; and {4} an employee whose term and conditions
of employment are governed by a bona fide collective-bargaining agreement containing an express waiver
of the LWQ.
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The minimum compensation required is as follows:

(1) If health benefits are provided to Covered Employees and the Covered Employer’s contribution
for the benefits is at least $1.50 for each hour, then the rates are as follows:

(a) During 2007, the greater of $10.00 an hour or $9.00 adjusted by the increase in the
Consumer Price Index for All Urban Consumers, San Francisco/Oakland/San Jose area
(1982--1984=100) from January 1, 2004, through December 31, 2006,

(b) For each year after 2007, the rate shall be based on the rate from the immediately
preceding year adjusted by the increase in the Consumer Price Index for All Urban
Consumers, San Francisco/Oakland/San Jose area (1982--1984=100) from January 1
through December 31 of the immediately preceding year.

(2) If health benefits are not provided to Covered Employees or if health benefits are provided but
the Covered Employer’s contribution for the benefits is less than $1.50 for each hour, then the
rates are as follows:

(a) During 2007, the greater of $11.50 an hour or $10.50 adjusted by the increase in the
Consumer Price Index for All Urban Consumers, San Francisco/Oakland/San Jose area
(1982--1984=100) from January 1, 2004, through December 31, 2006.

{b) For each year after 2007, the rate shall be based on the rate from the immediately
preceding year adjusted by the increase in the Consumer Price Index for All Urban
Consumers, San Francisco/Oakland/San Jose area (1982--1984=100) from January 1
through December 31 of the immediately preceding year.

Notification to Covered Employees

The LWO requires a Covered Employer to give each existing employee and (at the time of hire) each new
employee a copy of the following written notification:

This company may enter into a contract to perform services for the City of Sacramento. If you work
on such a contract, then you are entitled to be paid a living wage for each hour so worked, For more
information, see Chapter 2.58 of the Sacramento City Code, which can be viewed at
www.cityofsacramento.org.

The LWO requires the above notification to be provided in each language spoken by 10% or more of the Covered
Employer’s workforce.

The LWO also requires a Covered Employer to inform all employees of their possible right to the federal Earned
Income Credit (EiC), and to make available to those employees any forms required to secure advance EIC
payments from the Covered Employer.

Subcontractor Compliance

A contractor is responsible for requiring all of its subcontractors who are covered by these requirements to

comply with the provisions of the LWQ, by including these requirements in all subcontracts covered by the LWO.

Form Approved by City Attorney 9-17-12 Page 3
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Other Provisions of the LWO

Use of Funds Paid Under CITY Contracts

Under the LWO, Covered Employers may not directly use CITY funds to persuade Covered Employees to
support or oppose unionization, and Covered Employers may not directly use CITY funds to schedule or
hold meetings related to union representation during the Covered Employees’ working hours, These
restrictions do not apply to expernditures made during good-faith collective bargaining or to
expenditures required under bona fide collective-bargaining agreements.

No Reduction in Non-Wage Benefits

Under the LWO, Covered Employers may not fund any wage increases required by the LWO, nor shall
Covered Employers otherwise respond to the enactment of the LWO, by reducing the health, insurance,
pension, vacation, or ather non-wage henefits of any of their employees.

No Retaliation

The LWO prohibits a Covered Employer from taking any adverse action against a Covered Employee
because the Covered Employee does any of the following: (1) exercises or asserts his or her rights under
the LWO; (2) informs or assists other Covered Employees concerning their righis and the Covered
Employer’s obligations under the LWO; {3} complains about the Covered Empleyer’s failure to comply
with the LWO; or {4) seeks to enforce the LWO.

No Reduction in Collective-Bargaining Wage Rates

The LWOQ does not require or authorize any Covered Employer to reduce wages set by a collective-
bargaining agreement or required under any prevailing-wage law.

Violations and Muonitoring

The LwWO provides that any violation of the LWO by a CITY contractor constitutes a material breach of the
contract, and authorizes the CITY to terminate the contract and pursue all available legal and equitable
remedies. In order to monitor compliance, the LWO authorizes the CITY to require Covered Employers to verify
their compliance with the LWO by submitting certified payroll records to the CITY, and to take such other steps
as may be necessary for the CITY to determine whether the requirements of the LWO have been satisfied,

The LWO also includes provisions authorizing an employee or interested person to file a judicial action against a
contractor or subcontractor for viotation of the LWQ.

Declaration of Compliance
To assure compliance with the LWO, any persan or entity entering into a contract to provide Nonprofessional

Setvices to or for the CITY, on or after March 1, 2004, is required to provide the CITY with a signed Declaration of
Compliance in the form required by the CITY, prior to the CITY's execution of the centract. The Declaration of
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Compliance shall be signed by a duly authorized representative of the person or entity entering into the
contract, and, when accepted by the CITY, shall constitute part of the contract.

Additional Information

o For a complete description of the LWO's provisions, refer to the LWO codified at Sacramento City Code
Chapter 3.58. The Sacramento City Code is available on the internet at www.cityofsacramento.org.

@ For more information on the LWO requirements and the CITY's LWO program, contact Procurement Services
at 916-808-6240.
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EXHIBIT F

REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as Sacramento City
Code Chapter 3.54, grohibits City contractors from discriminating in the provision of employee benefits between
employees with spouses and employees with domestic partners, and between the spouses and domestic
partners of employees.

APPLICATION

The provisians of the Ordinance apply to any contract or agreement (as defined below), between a Contractor
and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance applies to that portion of a
contractor’s operations that occur: (i) within the City of Sacramento; {ii) on real property outside the City of
Sacramento if the property is owned by the City or if the City has a right to occupy the property; or (iii} at any
location where a significamt amount of work related to a City contract is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant o cooperative purchasing agreements appraved by the Sacramento City
Council; 1o legal contracts of other governmental jurisdictions or public agencies without separate competitive
bidding by the City; where the requirements of the ordinance will violate or are inconsistent with the terms or
conditions of a grant, subvention or agreement with a public agency or the instructions of an authorized
representative of any such agency with respect to any such grant, subvention or agreement; to permits for
excavation or street construction; or to agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or services to
be purchased or grants to be provided, at the expense of the City or to be paid out of moneys deposited in the
treasury or out of the trust money under the control or ceollected by the City. “Contract” also means a written
agreement for the exclusive use {“exclusive use” means the right to use or occupy real praperty to the exclusion
of others, other than the right reserved by the fee owner) or occupancy of real property for a term exceeding 29
days in any calendar year, whether by singular or cumulative instrument, (i) far the operation or use by others of
real property owned or controlled by the City for the operation of a business, social, or other establishment or
crganization, including leases, concessions, franchises and easements, or (i) for the City's use or occupancy of
real property cwned by athers, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or encroachment on
City property regardless of the ultimate duration of such permit; excavation, street construction or street use
permits; agreements for the use of City right-of-way where a contracting utility has the power of eminent
domain; or agreements governing the use of City property that constitute a public forum for activities that are
primarily for the purpose of espousing or advocating causes or ideas and that are generally protected by the
First Amendment to the United States Constitution or that are primarily recreational in nature.
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“Contractor” means any persan or persons, firm, parinership, corporation, company, or combination thereof,
that enters into a Contract with the City. “Contractor” does not include a public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a governmental
entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family medical
leave; health benefits; membership or membership discounts; moving expenses; pension and retirement
benefits; vacation; travel benefits; and any other benefit given to employees. "Emplovee benefits” shall not
include henefits to the extent that the application of the requirements of this chapter to such benefits may be
preempted by federal or state.

CONTRACTOR'S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND INFORMATION

Contractor shall provide the City with deocumentation and information verifying its compliance with the
requirements of the Ordinance within ten {10} days of receipt of a request from the City. Contractors shall keep
accurate payroll records, showing, for each City Contract, the employee’s name, address, Social Security
number, work ciassification, straight time pay rate, overtime pay rate, overtime hours worked, status and
exemptions, and benefits for each day and pay period that the employee works on the City Contract. Each
request for payroll records shall be accompanied by an affidavit to be completed and returned by the
Contractor, as stated, attesting that the information contained in the payroll records is true and correct, and
that the Contractor has complied with the requirements of the Ordinance. A violation of the Ordinance or
noncompliance with the raquirements of the Ordinance shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIRERMENTS

{a} all contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for public

inspection and copying during regular business hours,

(b} The Contractor shall give each existing employee working directing on a City contract, and {at the time of
hire}, each new employee, a copy of the notification provided as Attachment “A.”

(c} Contractor shall post, in a place visible to all employees, a copy of the notice provided as Attachment “B.”
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

ON ccoovveeneenn. (date), your employer (the “Employer”) entered into a contract with the City of Sacramento (the
“City”) fOr wvvvccreviereveeeenn. (coOntract details), and as a condition of that contract, agreed to abide by the
requirements of the City’s Non-Discrimination In Employee Benefits Code (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does require that if
certain employee benefits are provided by the Employer, that those benefits be provided without discrimination
between employees with spouses and employees with domestic partners, and without discrimination between
the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the period
of time while those employees are actually working on this specific contract.

The included employee henefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of
your application for employment, or in your employment, or in the application of these employee bhenefits,
because of your status as an applicant or as an employee protected by the Ordinance, or because you reported a
violation of the Ordinance, and after having exhausted all remedies with your employer,

You May ...

Q Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 | Street, Second Floor
Sacramento, CA 95814
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@] Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney's fees and costs
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38 of 48



Packet Page 1806 of 2531

Attachment B

S "-7,!;

Wy,

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NdN«DISCRIMlNATION IN EMPLOYEE BENEFITS CODE
If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic

partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . . .
You May. ..

O Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 | Street, Second Floor
Sacramento, CA 95814

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of

your application for employment, or in your employment, because of your status as an applicant or as an

employee protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also . ..

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing
the details of the alleged violation.
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T g DATE (MWDD/YYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE DO 10T

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

[ IMPORTANT: If the certificate hotder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, cerfain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement{s).

PRODUGER  Barney & Bamey LLC ﬁgﬁéﬂm Cyndi Ltoyd

CA Tnsurance Tic: 0C03950 T e, Exty: (858) 387-7414 | FA2 wor:

9171 Fowne Centre Drive, Suite 500 ADbRess:  cyndilloyd@bameyandbamey.com L

San Diego, CA 92122 INSURER{S) AFFORDING COVERAGE ‘ NAIC #

838-457-3414 ISURER A Cypress [nsurance Company (CA} 10855
INSHRED Valley Power Systems, Inc. msurer B Travelers Property Casualty Company of America 25674

mstRer ¢ Berkshive Hathaway Homestate Companies 0

Et Al (See Attachedl) INSURER I -

425 S. Hacienda Boulevard NSURERE :

City of Industry, CA 91745 Client# 34745 | wsurerr: 1
COVERAGES CERTIFICATE NUMBER: 739610 MST NUMBER: 26494 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE SEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHETANDING ANY REQUIREMENT, TERM CR CONDITION OF ANY CONTRACT OR CTHER DRQCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH PCOLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INGR ADDLSUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSR | WD POLICY NUMBER {MM/DD/YYYY) | GIWEDIYYYY) LIMITS
GENERAL LIABILITY EACH DRCURRENCE 5 1,000,000
M i . DAMAGE TO RENTED ;
B | X | COMMERCIAL GENERAL LIABILITY G30525015839 AN2013 AN72004 | PREMISES [Ea oceusrenns) | § 300,000
‘ CLAIMS-MADE OCCUR MED EXP {(Any ane person) 5 10,000
X | $103,006 PD Ded. . PERSONAL & ADV INJURY {1 § 1,000,00¢
N X
I GENERAL AGGREGATE 5 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OR AGE | § 2,000,060
POLICY JPERQT' LOC $
COMBINED SINGLE LIMIT
 AUTOMOBILE LIABILITY fEa fecidentt 5 1000000
B | X | apy auTo BODILY INJURY {Per person) | §
T AL OWRED SCHEDULED 105235125839 4/172013 4/1/2014 v ident)
| mrros | Ao X 4 BODILY INJURY {Per accident}|
! NON_OWNED PROPERTY DAMAGE s
| | HIRED AUTOS AUTOS | _{Per gecitent}
$
| | WMBRELLALIAB | | gocur EACH OCCURRENCE b
EXGESS LIAB CLAIMS-MADE AGGREGATE §
. ADE |
DED | RETENTION 3 §
WORKERS GOMPENSATION N | WC STATU- [
A | ANDEMPLOYERS: LIABILITY Yin 3300061079131 4172013 412014 TORY | WITS | | ER
ANY PROPRIETORPARTNERIEXECUTIVE i E.L. EACH ACCIDENT § 1,006,000
OFFIGER/MEMBER EXCLUDER? D NfA
{Mandatory in NH) £ L. DISEASE - EA EMPLOYEE & 1,000,000
If yes, describe under
DESCRIPTION DF GPERATIONS below EL. DISEASE - POLICY LIMIT | § 1,660,000
¢ Workers Compensation FLWO01228 412013 213014 EL Each Accident $1,000,000
{Sumutory Limits) EL Disease - EA Employee $1,000.000
; FL Discase - Policy Limits  $1,000.000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Aftach ACORD 101. Additional Remariks Schedute, if more space is requived}

RE: Project #2014-00064 Allison Transmissions Repair and Service

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

. . THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Sacramento ACCORDANCE WITH THE POLICY PROVISIONS,
Procurement Services Division AUTHORIZED REPRESENTATIVE
9151 [ Street, Second Floor .
Sacramento, CA 95814 C\j?’lcﬁ £(Oyd-
|

Subject © 1988-2010 ACORD CORPORATION. All rights reserved.
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insured: Valley Power Systems, Inc. Master # 26994 Cert# 739610

Attachment Page

Named Insured

Valley Power Systems, Inc. (VPS)
Valley Power Products, inc, (VPPH) (formerly Power for Rent, Inc.}
And formerly {Valley Pacific Detroit Diese! Allison, inc.)
Valley Power Services, inc. (VPSI)
Valley Power Systems Nerth, Inc.
Valley Fire Sales & Services, Inc.
Environmental Power Systems, Inc.
Valley DDA Holding, inc.
VPRSI Holding, Inc.
Valley Power Systems Northwest, Inc.
VDDA Holding, Inc.
ADE Holding, inc.
Alaska Diesel Electric, Inc. {(Washington)
Alaska Diesel Electric, Inc. {Alaska)
Power Systems Intemnational BV(1)
Northern Lights Power Systems Limited{2)
NL Northern Lights Marine Systems International GmbH(3)
American International Products, Inc. (Inactive)
CRR & B Limited Partnership |
CRR & B Limited Partnership I
CRR & B I, LLC
CRR & B 1 - li Limited Partnership
CRRB &S, LLC
Lawless Brother, Inc. (Predecessor of Valley Detroit Diesel Allison)
Pacific Share FSC Lid. (Barhados} (Inactive)
Valley Environmental Services Company, LLC (inactive)
Valley GM Diesel Holding, Inc. (Inactive)
Valley Intemational Power Company Limited {Inactive)
Valley Investment Services, inc.
Valley Management Services, inc.
Valley Pacific Detroit Diesel Allison, Inc.
dba: Valley Pacific Power Center (Inactive)
Valley Power Engr. & Svcs,, Inc.
{Formerly Valley GM Power Products, Inc.) (Inactive)
Valley Sales & Leasing Company, LLC
CRBS&M i, LLC
CRBS&M, 1LLC
Valley Detrait Diesel Allison (now Valley Power Systems)
Northern Lights, Inc
CRSL3EN, LLC
Valley Power Systems Southwest, Inc
The inland Ave 0 324 LP
CRS5&M, LLC

{1)*Dutch Company
(2)*UK Company
(3)*Swiss Company
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insured: Valley Power Systems, Inc. Master # 26994 Cert# 739610

Attachment Pape

COMPLETE LISTING OF CERTIFICATE HCOLDER and/or ADDITIONAL INSURED:
(additional insureds apply only with respect to coverages marked by "X" under "Adctl Insrd" on the Certificate)

City of Sacramento
The City, its officials, employees and volunteers
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INSURED:  Valley Power Systems, Inc.

COMPANY: Travelers Property Casualty Company of Americ POLICY PERICD: 4/1/2013

POLICY # 630525D5839

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
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TO 4/1/2014

EFFECTIVE DATE: 02/28/2014

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE FOLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED
(CONTRACTORS)

SCHEDULE

NAME OF PERSON(S) OR ORGANIZATION(S):

ANY PERSDN DR ORGANIZATION WITH
WHOM YOU HAVE AGREED IN A WRITTEN

CONTRACT,

EXECUTED PRIDR TO LOSS,

TO MAME AS ADDITIONAL INSURED.

PRGJECT/LOCATION OF COVERED OPERATIONS:

PER CONTRACT

CG D2 47 08 05

WHO IS AN INSURED - (Section 1) is amended

to

include the person or urganization shown in the

Schedule above, but;

a)

b)

Only with respect to liability for "bodily injury”,
"nroperty damage” or "personal injury”: and

If, and only to the exteni that, the injury or
damage is caused by acts or omissions ol
you or your subcontracior in the performance
of “your work” on or for the project, or at the
{ocation, shown in the Schedule. The person
or organization does not qualify as an addi-
tional insured with respect to the independent
acls or omissions of such person or organiza-
tion,

The insurance provided to the addiiona! insured
by this endorsement is fimited as follows:

a)

In the event that the Limits of insurance of
this Coverage Part shown in the Declarations
exceed the limits of liability required by a
"written contraclt requiring insurance” for that
addilional insurgd, the insurance provided 1o
the additional insured shall be liniled to the
limits of liability required by that "written con-
tract requiring insurance”. This endorsement
shall nil increase the timits of Insurance de.
scribed in Section [l — Limits OFf Insurance.

b} The insurance provided to the additional in-

c}

& 2005 The Si. Paul Travelers Companies, Inc.

sured deoes not apply to "bodily injury”, "prop-
erty damage” or "personal injury" arising out
of the rendering of, or failure to render, any
professional architectwal, engineering or sur-
veying services, including:

i.  The preparing, approving, or tailing to
prepare or apprave, maps, shop draw-
ings, opinions, reports, surveys, field or-
ders or change orders, or the praparing,
approving, or failing to prepare or ap
prove, drawings and specifications; and

ii. Supervisory, inspection, architectural or
engineering activitios.

The insurance previded to the additional in-
sured does not apply to "bodily injury" or
"property damage” caused by "your work"
and included in the "products-completed op-
erations hazard” uniess a "written contract
requiring insurance” specifically requires you
1o provide such coverage for that additiona!
insured, and then the insurance provided to
the additional insured applies only to such
"bodily injury” or "property damage" that oc-
curs before the end of the period of time for
which the "wrilten contraci requiring insur-
ance" requires you to provide such coverage

Fage 112
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COMMERCIAL GENERAL LIABILITY

Page 2 of 2

or the end of the policy period, whichever is
eariier.

The insurance provided 1o the additional insured
by this endorsement is exness over any valid and
collectinte "olher insurance”, whether primary,
excess, contingent or on any other basis, that Is
available 1o 1he additional insured for a loss we
cover under this endorsement. However, if a
"written contract requiring insurance” for that ad-
ditional insured specifically requires thal this in-
surance apply on a prmary basis or a primary
and non-contributory basis, this insurance is pri-
mary o "other insurance” available to the addi-
tional insured which covers that person or organi-
zation as a named insured for such 10ss, and we
will nol share with that "other insurance”. But the
insurance provided 1o the addiional insured by
this endorsement still is excess over any valid
and collectible "other insurance®, whether pri-
mary. excess, coptingent or on any other basis,
that is availahle to the additional insured when
thal person or organization is an additional in-
sured under such "other insurance”,

As a condition of coverage piovided 1o the

additional insured by this endorsement;

a} The additional insured mus! give us written
notice as soon as practicable of an "occur-
rence” or an offense which may resuft in a
claim. To the extent possible, such notice
should inctude:

i. How, when and where the "occurrence”
ur offense took place;

ii. The names and addresses of any injured
persons and witnesses; and

fii. The nature and location of any injury or
damage ansing oul of the "ocourrence” or
offense.

k) If & claim is made or "suit” is brought against
the additional insurec, the additional insured
musi:

© 2005 The St. Paul Travelers Companies, Inc.
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i. Immed:ately record the specifics of the
claim or "suit" and the date received; and

ii. “Notify us as so0n as practicahle.

The additional insured must see to it that we
receive written notice of the claim or "sult” as
soon as practicable.

¢} The additional insured must immediately
send us captes of all legal papers received in
connection with the clalim or "suil”, cooperale
with us in the investigation or settlement of
the claim or defense against the "suit”", and
otherwise comply with all policy conditions.

d} The additienal insured must fender the de-
fense and indemunity of any clairm or "suil” to
any provider of "other insurance” which would
cover the aaditional insured for a 1oss we
cover under this endorsement. However, this
condition does not affect whether the insur-
ance provided to the additional insured by
this endorsement is primary to "other insur-
ance" available io the addifional insured
which cpvers that person or organizalion as a
narned insured as described in paragraph 3.
abova,

5. The following definition is added to SECTION V.

— DEFINITIONS:

“Wrilten contract requiring insurance” means
that part of any written contract or agreement
under which you are required to include a
person or organization as an additional in-
sured on this Coverage Part, provided ihat
the "bedily injury” and "praperty damage” ot-
curs and the "persenal injury” |s caused by an
offense commilied;

a. After the signing and execction of the
contract or agreement by you,

b. Vhite that part of the coniract or
agreemenl is in effect; and

¢. Before the end of the policy period.

CG D247 0806
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INSURED: Valley Power Systems, Inc.

COMPANY: Travelers Property Casualty Company of Amerir POLICY PERIOD: 4/1/2013

POLICY #: 810525D5838
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EFFECTIVE DATE: 02/28/2014

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect {o coverage provided by this endorsement, the provisions of the Coverage Form apply ualess modi-
fied by the endorsement.

GENERAL DESCRIPTION OF COVERAGE — This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following lisling is a general cover-
age description only. Limitations and exclusions ray apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determmnine rights, duties, and what is and is not covered.

A. BROAD FCRM NAMED INSURED

B. BLANKET ADDITIONAL INSURED

C. EMPLOYEE HIRED AUTO

D. EMPLOYEES AS INSURED

E. SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

E. HIRED AUTO - LIMITED WORLDWIDE
COVERAGE - INDEMNITY BASIS

G. WAIVER OF DEDUCTIBLE -~ GLASS

PROVISIONS

A, BROAD FORM NAMED INSURED
The fellowing is added to Paragraph A.1., Who Is
An Insured, of SECTION II — LIABILITY COV-
ERAGE:
Any arganization you newly acquire or form dur-
ing the policy period over which you maistain
50% or more ownership interest and that is not
separately insured for Business Auto Coverage.
Coverage under this provision is afforded only un-
til the 180th day after you acquire or ferm the or-
ganization or the end of the policy period, which-
everis earler,

B. BLANKET ADDITIONAL INSURED

CAT3I5630310

The following is added to Paragraph ¢. in A.1.,
Who Is An Insured, of SECTION Il - LIABILITY
COVERAGE:

Any person or arganizalion who % required under
a written contract or agreement between you and
that person or organization, that is signed and

H.

~

HIRED AUTO PHYSICAL DAMAGE - LOSS
OF USE — INCREASED LIMIT

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

PERSONAL EFFECTS

K. AIRBAGS

C.

@ 2010 The Travelers Indemnity Company.

NOTICE AND KNOWLEDGE OF ACCIDENT
ORLOSS

BLANKET WAIVER OF SUBROGATION

UNINTENTIONAL ERRQORS OR OMISSIONS

executed by you before the "bodily injury” or
"property damage" occurs and that is in effect
during the policy period, 1o be named as an addi-
lionat insured is an "insured” for Liability Cover-
age, but only for damages to which this insurance
applies and anly to the extent that person or o
ganization quafifies as an “insured" under the
Whe Is An Insured provision contained in Section
I

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1.,
Who is An insured, of SECTION II - LI-
ABILITY COVERAGE:

An "employee”™ of yours is an "insured" while
operating an "awo” hired or rented under a
contract of agreement in that "employee's”
name, with your permission, white perdorning
duties related to the conduct of your busi-
ness.

Page 1 of 4
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COMMERCIAL AUTO

2. The following replaces Paragraph b, in B.S.,
Other fnsurance, of SECTION IV — BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deerned to be cov-
ered "autos” you own:

{1) Any coversd "auto" you lease, hire,
rent or borrow; and

{2} Any covered "auto” hired or rented Dy
your "employee” under a confract in
that individual "employee's" name,
with your permission, while perform-
ing duties related to the conduct of
your business.

However, any "auto” thal is leased, hired,
rented or borrowed with a driver is not a
coverad "auto”.

D. EMPLOYEES AS INSURED

The fellowing is added to Paragraph A1, Who Is
An Insured, of SECTION 1l - LIABILITY COV-
ERAGE:;

Any "employee" of yours is an "insured” while us-
ing a coverad "auto” you don't own, hire or borrow
in your business or your personal affairs.

. SUPPLEMENTARY PAYMENTS - INCREASED

LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION Il — LIABILITY COVERAGE:

{2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident”
we cover. We do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4),
of SECTION I} - LEABILITY COVERAGE:

{4} All reasonable expenses incurred by the
“insured™ at our reguest, including actual
loss of earings up to 3500 a day be-
cause of time off from work,

HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS '

The following replaces Subparagraph (8) in Para-
graph B.7., Policy Pericd, Coverage Territory,
of SECTION IV — BUSINESS AUTO CONDI-
TIONS:

(5) Anywhere in the world, excepl any country or
jurisdiction while any frade sanction, em-
bargo, or similar regulation imposed by the
United States of America applies to and pro-
hibits the transaction of business with or

® 2010 The Travelers indemnity Company.
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within such country or jurisdiction, for Liability
Coverage for any covered "auto” that you
lease, hire, rent or borrow without a driver for
a period of 30 days or less and that is not an
"auto” you lease, hire, rent or borrow from
any of your "employeas”, partrers (if you are
a partnership), members (if you are a limited
liability company) or members of their house-
holds.

(a) With respect 1o any claim made or "suil”
brought outside the United Sfates of
America, the territories and passessions
of the United States of America, Puerto
Rico and Canada:

(i) You must arrange to defend the "in-
sured" againsl, and investigate or set-
tle any such claim or "suit” and keep
us advised of all proceedings and ac-

tions.

{ii} Meither you nor any other involved
“insured” will make any setilement
without cur consent.

{iii} We may, at our discretion, participate
in defending the “insured" against, or
in the setttement of, any claim or
"suit".

{iv) We will reimburse the "insured" for
sums that the “insured” legally must
pay as damages because of "bodily
injury" or "property damage” to which
this insurance applies, that the "in-
sured” pays with our consent, but
only up to the limit described in Para-
graph G., Limit Of Insurance, of SEC-
TION IE = LIABILITY COVERAGE.

{v] We will reimburse the "insured” for
the reasonable expenses incurred
with our consent for yaur investiga-
tion of such claims and your defense
of the “insured” against any such
"syit", but only up to and included
within the limit described in Para-
graph €., Limit Of insurance, of
SECTION li — LIABILITY COVER-
AGE, and not in addition to such limit.
Our duty to make such paymenis
ends when we have used up the ap-
plicable limit of insurance in pay-
ments for damages, settlements or
defense expenses.

{b) This insurance is excess over any valid
and colleciible other insurance available

CATIS30310
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to the "insured” whether primary, excess
contingent or on any other basis.

{c) This insurance is not a substitute for re-
guired or compulsory insurance in any
country outside the United States, iis ter-
titories and possessions, Puerto Rico and
Canada,

You agree io maintain all required or
compulsory insurance in any such coun-
try up to the minimum limits required by
local law. Your failure to comply with
compulsory insurance requirements will
not invalidate the coverage afforded by
this pelicy, but we will anly be liabie to the
same extent we would have been liable
had you complied with the compulsory in-
surance requirements.

it is understood that we are not an admit-
ted or authorized insurer outside the
United Siates of America, its territories
and possessions, Puerto Rico and Can-
ada. We assume no responsibility for the
furnishing of certificates of insurance, or
for compliance in any way with the laws
of ather countries relating to insurance.

{d

—

G. WAIVER OF DEDUCTIBLE - GLASS

CAT3ISE3 0310

The following is added lc Paragraph D., Deducti-
ble, of SECTION 1l! -~ PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto” will apply o
glass damage if the glass is repaired rather than
replaced.

HIRED AUTC PHYSICAL DAMAGE - LOSS OF
USE - INCREASED LIMIT

The following replaces the last sentence of Para-
graph A.4.b., Loss Of Use Expenses, of SEC-
TION Il - PHYSICAL DAMAGE COVERAGE:

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident”.

PHYSICAL. DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

The fellowing replaces the first sentence in Para-
graph  A.4.a., Transportation Expenses, of
SECTION Wl = PHYSICAL DAMAGE COVER-
AGE:

We will pay up o $50 per day to a maximum of
51,500 for temporary transpostation expense in-
curred by you because of the total thefl of a cov-
ered "auto” of the private passenger type.

@ 2010 The Travelers indemnity Company.
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COMMERCIAL AUTO

J. PERSONAL EFFECTS

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION (il = PHYSICAL
DAMAGE CQVERAGE:

Personal Effects

VWe will pay up 10 $400 for "loss" to wearing ap-
parel and other personal effects which are:

{1} Owned by an "insured”; and
{2} In or on your covered "auto”,

This coverage applies only in the event of a total
theft of your covered "auto”.

No deductibles apply to this Personal Effects
coverage.

. AIRBAGS

The following is added o Paragraph B.3., Exclu-
sions, of SECTION IIl — PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "lnss" to one or

maore airbags in a covered "auto” you own that in-

flate due to a cause other than a cause of "loss”

set forth in Paragraphs ALk, and A.l.c., but

oniy:

a. If that "aute” is a covered “auto” for Compre-
hensive Coverage under this policy;

h. The airbags are not covered under any war-
ranty; and

¢. The airbags were not intentionally inflated.

We will pay up {o a maximum of $1,000 for any
one "lgss”.

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

The following is added to Paragraph A.2.a., of
SECTION IV — BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized representia-

tive prompt notice of the "accident" ar "loss” ap-

plies only when the "accident" or "loss" is known

ta:

{a) You (if you are an individual);

(b} A partner {if you are a partnership),;

(e) A memper {f you are a limited liabdlity com-
pany);

(dy An executive officer, director or insurance

manager (if you are a curporation or other or-
ganization); or

{e) Any "employee” authorized by you to give no-
tice of the "accident” or “loss™.

Page 3 of 4
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COMMERCIAL AUTO

M. BLANKET WAIVER OF SUBROGATION such contract. The waiver applies only to the

The following replaces Paragraph A.5., Transfer person oF organization designated in such
Of Rights Of Recovery Against Others To Us, contract.
of SECTION IV - BUSINESS AUTO CONDI- N. UNINTENTIONAL ERRORS OR OMISSIONS

TIONS: The following is added to Paragraph B.2., Con-
5. Transfer Of Righis Of Recovery Against cealment, Misrepresentation, Or Fraud, of
Others To Us SECTION IV — BUSINESS AUTC CONDITIONS:
We waive any right of recovery we may have The unintentional omission of, or unintentional
against any person or organization to the ex- error in, any information given by you shall not
tent required of you oy a wiritten caontract prejudice your rights under this insurance. How-
signed and executed prior to any "accident” ever this provision does not affect our right to col-
or "loss", provided that the "aceident” or "{oss” lect additional premium or exercise our right of

arises out of operations contempiated by canceliation or non-renewal.
Page 4 of 4 ® 2010 The Traveiers indemmnity Company. CAT3530310

ineludes copyrighted material of Insurance Services Office, Inc. with its permission.

48 of 48



	Consent 05 - Contract: Allison Transmission Repair and Service
	0-Table of Contents
	1-Description/Analysis
	2-Attachment 1
	3-Agreement




