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Description/Analysis 

Issue Detail: The Department of Utilities (DOU), Operations and Maintenance Division, 
operates various sumps, reservoirs, and wells throughout the City for water, wastewater, 
and drainage functions. DOU initiated a competitive bid process in order to award a 
contract for landscape maintenance services at these sites.  Staff recommends that the 
City Council award Azevedo’s Landscape a one-year contract with four one-year renewal 
options, for an amount not-to-exceed $382,600 for the maximum five-year term.

Policy Considerations: City Council approval is required for purchases of $100,000 or more.

Economic Impacts: Not Applicable

Environmental Considerations: The Community Development Department, Environmental 

Planning Services has reviewed the project and has determined the project is exempt from

the California Environmental Quality Act (CEQA) under Section 15301 of the CEQA 

Guidelines.  The Project consists of maintenance of existing landscape at existing utility 

facilities, involving no expansion of use beyond that existing.

Sustainability: Landscape maintenance services purchased under this contract will maintain 

turf, shrubs, and trees; climate appropriate natives; and hardy species adapted to the 

Sacramento environment. The landscape surrounding the sumps, reservoirs, and wells 

supports the goals of the City of Sacramento’s Sustainability Master Plan by protecting 

sources of water and providing flood protection.

Commission/Committee Action: Not Applicable

Rationale for Recommendation: The Department issued an Invitation for Bid for Landscape 

Maintenance Services. Six bids were received on February 7, 2014 (see Exhibit B). The 

lowest bidder was JFD Enterprises. However, staff recommends rejection of its bid based 

on a determination that JFD Enterprises is not a responsible bidder, for the reasons 

specified in the Department of Utilities’ February 25, 2014, letter to JFD Enterprises (see 

Exhibit C). JFD Enterprises received written notification (see Exhibit D) of this 

recommendation and their opportunity to file a protest before an impartial hearing 

examiner, but did not file a protest or objection within the time required. Staff recommends

that the contract be awarded to Azevedo’s Landscape as the lowest responsible bidder.

Financial Considerations: Sufficient funding for the initial one-year term, in the amount of 

$76,520, is available in the Department of Utilities, Operations and Maintenance Division 

FY2014/15 and FY2015/16 operating budget, as proposed. Optional yearly extensions of 

the contract in succeeding fiscal years shall be subject to funding availability priorities in the 

adopted budgets for each fiscal year.

Local Business Enterprise (LBE): The lowest responsible bidder recommended for award,

Azevedo’s Landscape, is a local business enterprise. The Azevedo’s Landscape bid was 

higher than the bid submitted by Aspen Landscape, but the Azevedo’s Landscape bid 

became the lowest bid due to application of the LBE bid evaluation preference, as indicated 

on Exhibit B. 2 of 131
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Background

On January 22, 2014, an Invitation for Bid (IFB) was issued to procure landscape 
maintenance services for various Department of Utilities (DOU) facilities to include 
reservoirs, wells and sumps throughout the City. Six bidders responded to the 
solicitation. 

Based upon the results of the competitive bid, which are summarized in the Invitation for 

Bid Evaluation Form (attached as Exhibit B), JFD Enterprises was the lowest bidder. 

However, based on past experience with this firm on another recent DOU contract, staff 

is recommending that JFD Enterprises be rejected as a non-responsible bidder. The 

lowest responsible bidder is Azevedo’s Landscape, as indicated on Exhibit B.

All bidders were sent written notice of the staff recommendation to award the contract to 

Azevedo’s Landscape. In addition, JFD Enterprises was notified in writing that staff 

would recommend rejection of JFD Enterprises as a non-responsible bidder, and the 

reasons for that recommendation (see Exhibit C). The written notice to JFD Enterprises 

stated that JFD Enterprises could protest this determination by filing a bid protest in 

accordance with the provisions of Sections 3.60.460 through 3.60.560 of the 

Sacramento City Code.  These provisions, among other things, allow bidders to file a 

protest against any staff recommendation, to be heard by an independent hearing 

examiner, and require any protest to be filed within five working days after the date the 

written notice of the staff recommendation is received.  The written notification to JFD 

Enterprises was sent by certified mail, and was received by JFD Enterprises on March 

6, 2014 (see Exhibit D). The last day for JFD Enterprises to file a timely bid protest, 

under City Code Section 3.60.500, was March 13, 2014.  No bid protest was filed    

Staff recommends rejection of JFD Enterprises as a non-responsible bidder, and award 

of a one-year contract, with the option to extend for up to four additional one-year terms, 

to the lowest responsible and responsive bidder, Azevedo’s Landscape.

The amount of the initial one-year contract shall not exceed $76,520.00, which includes 

$69,720 for monthly maintenance costs and $6,800 for additional maintenance and 

repairs (Extra Work) not included in the contract’s scope of work which may be 

requested by the City during the contract term. The Extra Work amount is based upon 

the amount of additional work typically required to address irrigation repair, special 

clean-ups, vandalism, emergency service calls, and extra materials during a one-year 

term. The total not-to-exceed amount is $382,600 for the maximum five-year term.
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1

RESOLUTION NO.

Adopted by the Sacramento City Council

REJECTING JFD ENTERPRISES AS A NON-RESPONSIBLE 

BIDDER AND AWARDING CONTRACT TO PROVIDE LANDSCAPE 

MAINTENANCE SERVICES FOR VARIOUS DEPARTMENT 

OF UTILITIES FACILITIES TO AZEVEDO’S LANDSCAPE

BACKGROUND

A. On January 22, 2014, an Invitation for Bid (Bid No. B1514111103) was issued to 

procure landscape maintenance services for various Department of Utilities (DOU) 

reservoirs, wells, and sumps throughout the City. Six bidders submitted bids. 

B. Under City Code section 3.56.160, non-professional service contracts that are 

formally bid and awarded by the City Council generally are awarded to the lowest 

responsible bidder, as defined in City Code Section 3.56.020.

C. JFD Enterprises was the lowest bidder, submitting a bid approximately 47% lower 

than the next lowest bid. However, based on the unsatisfactory performance of JFD 

Enterprises on a recent City contract, staff is recommending that JFD Enterprises be 

rejected as a non-responsible bidder. 

D. This recommendation is based on City Code Section 3.56.020, which states, in 

relevant part, that in determining whether a bidder is responsible, consideration shall 

be given to: 

*** (2) the ability, capacity and skill of the bidder to perform the contract . . .; 

(3) the ability of the bidder to perform the contract . . . within the time 

specified, without delay; . . . (5) the quality of the bidder’s performance on 

previous . . . contracts with . . . the city; ***

E. JFD Enterprises previously contracted with the City for landscape maintenance 

services at DOU facilities similar to the services requested by the current Invitation 

for Bid, under Bid No. B121111016, City Contract No. 2012-0575, dated July 16, 

2012 (the “Prior Contract”).  Throughout the term of the Prior Contract, JFD 

Enterprises did not provide adequate staffing to perform the contract, and regularly 

failed to complete all of the required landscape services on a consistent basis, due to 
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2

inadequate staffing.  In addition, for a period of approximately two months during 

the term of the Contract, no landscaping services were received because JFD 

Enterprises was required to suspend services due to a failure to provide contractually-

required insurance documentation.  The Prior Contract had an initial term of one 

year, with options to extend for up to two additional years.  Due to these 

performance issues, the City elected not to extend the Prior Contract when the initial 

one-year term expired.

F. Pursuant to City Code Section 3.56.020, the City Council finds and determines that 

JFD Enterprises is not a responsible bidder.  This determination is based on: (1) the 

significant performance issues experienced on the Prior Contract, which bear directly 

on JFD Enterprises’ ability and capacity to perform the landscape maintenance 

services requested by the current Invitation for Bid in a timely and satisfactory 

manner; and (2) the fact that the JFD Enterprises bid amount is dramatically lower 

than the other 5 bids received by the City. In light of JFD Enterprises’ previous 

performance issues, this indicates that its bid does not account for the minimum 

staffing needed to properly perform the landscape maintenance services requested by 

the current Invitation for Bid.

G. The lowest responsive and responsible bidder is Azevedo’s Landscape. All bidders 

were sent written notice of the staff recommendation to award the contract to 

Azevedo’s Landscape. JFD Enterprises also was notified in writing that staff would 

recommend rejection of JFD Enterprises as a non-responsible bidder, and the above 

reasons for this recommendation. 

H. The written notice to JFD Enterprises stated that JFD Enterprises could protest the

determination that it is not a responsible bidder, by filing a bid protest in accordance 

with the provisions of Sections 3.60.460 through 3.60.560 of the Sacramento City 

Code.  These provisions, among other things, allow bidders to file a protest against 

any staff recommendation, to be heard by an independent hearing examiner, and 

require any protest to be filed within five working days after the date the written 

notice of the staff recommendation is received by the protesting bidder.  The written 

notification to JFD Enterprises was sent by certified mail, and was received by JFD 

Enterprises on March 6, 2014. The last day for JFD Enterprises to file a timely bid 

protest, under City Code Section 3.60.500, was March 13, 2014.  No bid protest was 

filed.

    

5 of 131

Packet Page 202 of 1985



3

BASED ON THE FACTS AND FINDINGS SET FORTH IN THE BACKGROUND, 

THE CITY COUNCIL RESOLVES AND DETERMINES AS FOLLOWS:

Section 1. JFD Enterprises is not a responsible bidder, and its bid is rejected on that 

basis.

Section 2. A non-professional services contract for landscape maintenance services for 

various Department of Utilities facilities (Bid No. B1514111103) is awarded

to Azevedo’s Landscape, for an initial term of one-year with up to four one-

year extension options, in an amount not-to-exceed $382,600 for the 

maximum five year term.

Section 3. The City Manager or the City Manager’s designee is authorized to approve 

the one-year extensions, subject to the availability of funding for this purpose 

in the approved budget for the applicable fiscal year(s).
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 INVITATION FOR BID 
  [Informal - Non-Professional Services] 
  

 

 

  Date and Time Bid Due         

 

   

 
               

The return of a signed copy of this  
form shall constitute a promise to  
supply in accordance with all terms  
and conditions shown herein. 
 
 
 
V 
E S 
N H 
D I 
O P 
R  
 T 
 O 

 
 
BIDDER 

By (Signature)________________________________  
 
Print Name __________________________________ Federal ID No.____________________________ 
 

Title________________________________________ Payment Terms___________________________ 
 

Vendor Phone No. ____________________________                                E-Mail Address _________________________________________ 
 

Vendor Fax No .______________________________  

______________________________________________________________________________________________________ 
For furnishing to the City of Sacramento, Department of Utilities, Operations & Maintenance Division, Landscape services and 
weed control for various facilities as listed in the Scope of Work in accordance with the following provisions and specifications:  
Scope of Work, Maintenance Performance Schedules & Landscape Service Area Maps (pages 28-77), and the City’s 
Landscape Maintenance Services General Specifications and Provisions (LS10-1).   
 
Item  
 No. Quantity Description  Price 
 
1 1 year of service                            Service Area #1 – North Facilities  __________ 
 
1 1 year of service                            Service Area #2 – South Facilities                                                    __________ 
                  
 TOTAL: __________ 
 
______________________________________________________________________________________________________ 
Contact for information: 
 
Contact: Deanne Neighbours (916) 808-3536 or dneighbours@cityofsacramento.org 
Date Sent: 12-11-12                                                                                                                                                         (Ver 12-09-13)

  

  CITY OF SACRAMENTO 
Department of Utilities, 

Operations & Maintenance Division February 7, 2014 @ 2:30pm 

Bid No. B15141111003 

THIS IS NOT AN ORDER 

 
 
 
 

F.O.B. City of Sacramento: 
 
 
 
 
 
 
Freight Prepaid and Allowed. 

RETURN BID TO: 
CITY OF SACRAMENTO 
Attn: Deanne Neighbours 
1391 35

th
 Avenue 

Sacramento, CA 95822 
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INSTRUCTIONS TO BIDDERS 

 

MANDATORY PRE-BID CONFERENCE 
 

A Mandatory Pre-Bid Conference is scheduled for Tuesday February 4, 2014 
at 8:00 am. Prospective Contractors shall meet at the Combined Wastewater Treatment 
Plant (CWTP), Operations & Maintenance Administration Building (Building with the 
blue roof), 1391 35th Avenue, Sacramento, CA 95822. 
 
A short briefing will be held followed by site visits to each of the sites listed in the Scope 
of Work. 

 
The Landscape Maintenance Services General Specifications and Provisions LS10-1 
was provided as an available download on the PlanetBids website or you may contact 
Procurement Services at (916) 808-6240 to request a copy. 
 
IN ORDER TO BE CONSIDERED A RESPONSIVE BIDDER, YOU MUST HAVE 
ATTENDED THE PRE-BID CONFERENCE HELD ON FEBRUARY 4, 2014. 
 
 
 
 

PLEASE NOTE:  Certificates of Insurance are NOT to be provided with the Bid, but will 
be required when the Awarded Bidder is officially informed by the City and the contract 
is processed. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

1. PREPARATION OF BIDS:  
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A. All information requested of the vendor shall be entered in the 
appropriate space on all forms.  Failure to do so may disqualify 
your order.  Please print or type all entries in black ink. 

 
B. The time and/or date at or prior to which bids will be accepted 
may be extended or reduced without notifying all vendors in 
advance, if it is in the best interest of the City of Sacramento to do 
so. 

 
C. Bids received after the time and/or date specified may be 
accepted at the discretion of the City Purchasing Office. 

 
D. Time of delivery shall be stated as the number of calendar days 
following receipt of the order by the vendor to receipt of the goods 
or services by the City. 

 
E. Time of delivery may be a consideration in the award. 

 
F. Terms will be considered as net 30 if no cash discount is 
shown. 

 
G. All bids shall be signed by an authorized party and title shall be 
clearly indicated. 

 
H. Complete all detail on bid envelope tag enclosed. 

 
I. Any different or additional terms other than those contained in 
seller’s acceptance are hereby rejected, unless expressly 
accepted by the City. 

 
2. SPECIFICATION COMPLIANCE: 
 

A. Bids must comply in all respects with specifications. 
 

B. If the vendor has indicated that the product offered does not 
comply in all respects with the specifications, the vendor is to list in 
detail any and all deviations. 

 
3. BRAND NAMES: 
 

A. Unless otherwise indicated, brand names and numbers, 
when used, are for reference to indicate the character or quality 
desired. 

 
B. Equal items will be considered, unless otherwise indicated, 
provided your offer clearly describes the article.  Offers for equal 
items shall state the brand and number, or level of quality. 

 
C. When brand, number, or level of quality is not stated by the 
vendor, it is understood the offer is exactly as specified. 

 
D. If bidding on manufacturer’s product other than that specified, 
vendor must attach descriptive literature and specifications with 
the proposal. 

 
E. If necessary, the burden of proof and cost of analysis to 
determine equality shall be that of the vendor. 

 
4. SAMPLES: 
 

A. Samples of articles, when required, shall be furnished free of 
cost of any sort to the City of Sacramento. 

 
B. Samples of articles selected may be retained for future 
comparison. 

 
C. Samples which are not destroyed by testing, or which are not 
retained for future comparison will be returned upon request at 
vendor’s expense. 

 
 
5. AWARDS: 
 

The City of Sacramento reserves the right: (1) to award bid(s) 
received on the basis of individual items, or groups of items, or on 
the entire list of items; (2) to reject any or all bid(s), or any part 
thereof; (3) to waive any informality in the bid(s); and (4) to accept 
the bid that is in the best interest of the City.  The City’s decision 
shall be final. 

 
6. LIABILITIES: 
 

The vendor shall hold the City of Sacramento, its officers, agents, 
servants and employees, harmless from liability of any nature or 
kind because of use of any copyrighted, or non-copyrighted 
composition, secret process, patented or non-patented invention, 
articles or appliances furnished or used under this bid, and agrees 
to defend, at its own expense any and all actions brought against 
the City of Sacramento or themselves because of the 
unauthorized use of such articles. 

 
7. CASH DISCOUNTS: 
 

A. In connection with any cash discount specified on this bid, time 
will be computed from the date of complete delivery of the supplies 
or equipment as specified, or from date correct invoices are 
received in the City Accounting Office, if the latter date is later than 
the date of delivery.  For the purpose of earning the discount, 
payment is deemed to be made on the date of mailing of the City 
warrant or check. 

 
B. Cash discounts offered for payment in less than 20 days will 
not be considered as basis for award. 

 
8. DEFAULT BY VENDOR: 
 

In case of default by vendor, the City of Sacramento may procure 
the articles or services from other sources and may deduct from 
any monies due, or that may thereafter become due to the vendor, 
the difference between the price named in the contract or 
purchase order and actual cost thereof to the City of Sacramento.  
Prices paid by the City shall be considered the prevailing market 
price at the time such purchase is made.  Periods of performance 
may be extended if the facts as to the cause of delay justify such 
extension in the opinion of the City. 

 
9. EQUIPMENT: 
 

A. All equipment is to be new and latest model in current 
production.  Used, remanufactured, shopworn, demonstrator, 
prototype or discontinued models are not acceptable unless 
otherwise stipulated. 

 
B. All material which is discovered to be defective or which does 
not conform to any warranty of the seller herein upon the initial 
inspection, or at any later time if the defects contained in the 
material were not reasonably ascertainable upon the initial 
inspection, may be returned at the seller’s expense for full credit or 
replacement. 

 
10. MATERIAL SAFETY DATE SHEET: 
 

It is mandatory for a manufacturer, supplier or distributor to supply 
an MSDS with the first shipment of a hazardous material, also at 
any time the content of an MSDS is revised the vendor is required 
to provide new information relevant to the specific material. 
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Electronic Bid Document(s) Availability 
 
 

1. Official Electronic copies of this bid document can be obtained only from the City of Sacramento’s official web bid 
page.  http://www.planetbids.com/portal/portal.cfm?CompanyID=15300 

 
2. Any additional information (Addenda, Q&A, etc.) pertaining to this bid will also be found at the above official link. 

 
3. Bid information obtained from third party sources will not be considered official and will not fulfill a 

bidder’sresponsibility for all official bid information as posted on our official site at the link above. 
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**ITEMS REQUIRING BIDDER RESPONSE** 

 
NOTE: Bidders must provide responses to the following items.  Failure to provide a response to each 
of the items in this section may be grounds for rejection of bid. 
 
1.  LOCAL BUSINESS ENTERPRISE (LBE) PREFERENCE PROGRAM 

 
I. LBE FIVE PERCENT (5%) BID EVALUATION PREFERENCE 

 

On April 3, 2012, the Sacramento City Council adopted a Local Business Enterprise (LBE) 
Preference Program to provide enhanced opportunities for the participation of local business 
enterprises (LBEs) in the City’s contracting and procurement activities. On November 19, 2013, 
City Council increased the LBE preference. 
 
The LBE Program provides for a five percent (5%) preference on all City procurement 
opportunities under $100,000. For professional service contracts only, this preference also 
applies to procurement opportunities of $100,000 or more.  
 
A bid or quotation submitted by a firm that is located within Sacramento city and/or the 
unincorporated county of Sacramento will receive a five percent (5%) bid evaluation preference 
for the purpose of determining the lowest responsible bidder. If, after applying the 5% bid 
evaluation preference, the bid of an LBE firm receiving such preference is determined to be the 
lowest responsible bid, the award will be made for the actual amount bid. 
 

Bidders shall submit proof to the City demonstrating that the business is in compliance with all 
applicable laws relating to licensing and is not delinquent on any City of Sacramento or County of 
Sacramento taxes, permits, or fees.  
 

II. LBE QUALIFICATION 

 

A. An LBE designated in the bid must be qualified as an LBE prior to the time set for submission 
of bids.  

 
B. Local Business Enterprise means a business enterprise, including but not limited to, a sole 

proprietorship, partnership, limited liability company, corporation, or other business entity that 
has a legitimate business presence in the city or unincorporated county of Sacramento. Proof 
of legitimate business presence in the city or unincorporated county of Sacramento shall 
include: 
 

1. Having a current City of Sacramento Business Operation Tax or County of 
Sacramento Business License for at least twelve (12) consecutive months prior to 
submission of bid; and 
 

2. Having either of the following types of offices or workspace operating legally within the 
city or unincorporated county of Sacramento for at least twelve (12) consecutive 
months prior to submission of bid: 

 
a. The LBE’s principle business office or workspace; or 
b. The LBE’s regional, branch or satellite office with at least one full time 

employee located in the city or unincorporated county of Sacramento. 
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C. An LBE must provide a physical address for the basis of location. This excludes P.O. Box 
addresses. 
 

D. An LBE must provide a current copy of the City of Sacramento Business Operations Tax 
Certificate and/or County of Sacramento Business License. 

.  
III. APPLICATION OF LBE PREFERENCE 

 

A. When applying the LBE preference to a Bid, the preference shall apply to the Bid price solely 
for Bid evaluation purposes such that the total price bid by a Local Business shall be reduced 
by five percent (5%) of the amount bid by that Local Business, and the reduced Bid amount 
shall be deemed the amount bid by that bidder. The Contract price shall in all events be the 
amount Bid by the successful bidder awarded the Contract.  

 
B. When applying the LBE preference to a Proposal, the preference shall apply in the form of 

additional points to the Proposal's final score such that the score awarded to a Proposal 
submitted by a Local Business is increased by five percent (5%) of the total possible 
evaluation points.  

 
C. The LBE preference shall apply to all City procurement opportunities under $100,000 and 

professional service contracts of $100,000 or more  
 

IV. DEFINITIONS  
 

A. Local Business Enterprise (LBE): A business enterprise, including but not limited to, a sole 
proprietorship, partnership, limited liability company, corporation, or any other business entity 
that has a legitimate business presence in the city or unincorporated county of Sacramento.  

 
B. Proposal: Any response to a City solicitation for Proposals or Qualifications.  

 
C. Bid: Any response to a City solicitation for bids. 

 

 
V. LOCAL BUSINESS ENTERPRISE (LBE) 

 
Is the firm submitting the bid qualified as a local business enterprise?  Check the appropriate box 
below: 

 
 YES - the firm submitting the bid is qualified as a local business enterprise. 

 
 NO - the firm submitting the bid is not qualified as a local business enterprise. 

 
If the response to the above is YES, provide a current copy of the City of Sacramento Business 
Operations Tax Certificate and/or County of Sacramento Business License. 

  
If the response to the above is YES, provide business office or workspace address*:   

__________________________________ 
 
__________________________________ 
 
__________________________________ 

* Address must be a physical address for the basis of location, this excludes P.O. Box addresses. 
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2.  BUSINESS OPERATIONS TAX CERTIFICATE (B.O.T.C.) 
 
Sacramento City Code Chapter 3.08 requires any person or firm conducting business within or with the City of 
Sacramento to pay a Business Operations Tax and have a current Business Operations Tax Certificate. 
 
To obtain information about the Business Operations Tax Certificate, contact the City of Sacramento Revenue 
Division, 915 I Street, Room 1214, Sacramento, CA 95814, or telephone (916) 808-8500. 

 
 

3. INSURANCE REQUIREMENTS 

 
During the entire term of this Agreement, CONTRACTOR shall maintain the insurance coverage described in 
this Section. 
 

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance coverage 
described herein shall be included in the compensation specified for the Services provided by 
CONTRACTOR under this Agreement.  No additional compensation will be provided for 
CONTRACTOR’s insurance premiums.   
 
It is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any way be 
limited to or affected by the amount of insurance coverage required or carried by the CONTRACTOR in 
connection with this Agreement. 

 
A. Minimum Scope & Limits of Insurance Coverage  

 
(1) Commercial General Liability Insurance, providing coverage at least as broad as ISO 

CGL Form 00 01 on an occurrence basis for bodily injury, including death, of one or 
more persons, property damage and personal injury, with limits of not less than one 
million dollars ($1,000,000) per occurrence.  The policy shall provide contractual liability 
and products and completed operations coverage for the term of the policy.  

 
(2) Automobile Liability Insurance  providing coverage at least as broad as ISO Form CA 00 

01 on an occurrence basis for bodily injury, including death, of one or more persons, 
property damage and personal injury, with limits of not less than one million dollars 
($1,000,000) per occurrence.  The policy shall provide coverage for owned, non-owned 
and/or hired autos as appropriate to the operations of the CONTRACTOR.   

 
No automobile liability insurance shall be required if CONTRACTOR completes the 
following certification:   
 

“I certify that a motor vehicle will not be used in the performance of any work or 
services under this agreement.” ________ (CONTRACTOR initials) 
 

(3) Workers’ Compensation Insurance with statutory limits, and Employers’ Liability 
Insurance with limits of not less than one million dollars ($1,000,000).   The Worker’s 
Compensation policy shall include a waiver of subrogation for contracts involving 
construction or maintenance, or if required by the CITY by selecting the option below: 
 

__X__ Workers’ Compensation waiver of subrogation in favor of the City is 
required for all work performed by the CONTRACTOR. 
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No Workers’ Compensation insurance shall be required if CONTRACTOR completes the 
following certification:  
 

“I certify that my business has no employees, and that I do not employ anyone. I 
am exempt from the legal requirements to provide Workers' Compensation 
insurance.”  _________ (CONTRACTOR initials) 
 
 

B. Additional Insured Coverage 
 

(1) Commercial General Liability Insurance: The CITY, its officials, employees and 
volunteers shall be covered by policy terms or endorsement as additional insureds as 
respects general liability arising out of activities performed by or on behalf of 
CONTRACTOR, products and completed operations of CONTRACTOR, and premises 
owned, leased or used by CONTRACTOR.   The general liability additional insured 
endorsement must be signed by an authorized representative of the insurance carrier for 
contracts involving construction or maintenance, or if required by the CITY by selecting 
the option below: 

  
__X__ Additional insured endorsement must be signed by an authorized 
representative of the insurance carrier.    
 

If the policy includes a blanket additional insured endorsement or contractual additional 
insured coverage, the above signature requirement may be fulfilled by submitting that 
document with a signed declaration page referencing the blanket endorsement or policy 
form. 
 

(2) Automobile Liability Insurance:  The CITY, its officials, employees and volunteers shall 
be covered by policy terms or endorsement as additional insureds as respects auto 
liability.  

  
 C. Other Insurance Provisions  

 
 The policies are to contain, or be endorsed to contain, the following provisions: 
  

(1) CONTRACTOR’s insurance coverage shall be primary insurance as respects CITY, its 
officials, employees and volunteers.  Any insurance or self-insurance maintained by 
CITY, its officials, employees or volunteers shall be in excess of CONTRACTOR’s 
insurance and shall not contribute with it. 

 
(2) Any failure to comply with reporting provisions of the policies shall not affect coverage 

provided to CITY, its officials, employees or volunteers. 
 

(3) Coverage shall state that CONTRACTOR’s insurance shall apply separately to each 
insured against whom claim is made or suit is brought, except with respect to the limits 
of the insurer’s liability. 

 
(4) CITY will be provided with thirty (30) days written notice of cancellation or material 

change in the policy language or terms.  
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 D. Acceptability of Insurance   

 
Insurance shall be placed with insurers with a Bests’ rating of not less than A:V.  Self-insured 
retentions, policy terms or other variations that do not comply with the requirements of this 
Section 11 must be declared to and approved by the CITY Risk Management Division in writing 
prior to execution of this Agreement. 
 

 E. Verification of Coverage 
 

(1) CONTRACTOR shall furnish CITY with certificates and required endorsements 
evidencing the insurance required.  The certificates and endorsements shall be 
forwarded to the CITY representative named in Exhibit A.  Copies of policies shall be 
delivered to the CITY on demand.  Certificates of insurance shall be signed by an 
authorized representative of the insurance carrier. 

 
(2) The CITY may withdraw its offer of contract or cancel this Agreement if the certificates of 

insurance and endorsements required have not been provided prior to execution of this 
Agreement.  The CITY may withhold payments to CONTRACTOR and/or cancel the 
Agreement if the insurance is canceled or CONTRACTOR otherwise ceases to be 
insured as required herein. 

 
F. Subcontractors 
 
 CONTRACTOR shall require and verify that all subcontractors maintain insurance coverage that 

meets the minimum scope and limits of insurance coverage specified in subsection A, above.   
 
 

4. ELECTRONIC FUNDS TRANSFER (EFT) (informational only):  
 
Do you have the ability to accept electronic payments (EFT)? Yes [  ]    or No [  ]  
 
If Yes, what percentage discount would you offer the City to be paid through EFT? _____% 
 
 
 

**INTEREST IN MORE THAN ONE BID/QUOTATION** 
 
Unless otherwise specified, more than one quotation/bid received from an individual, firm, partnership, 
corporate affiliate, or association under the same or different names, in response to a single solicitation, will be 
rejected.  Such rejection will result in rejection of all bids/quotations in which the offeror is interested. 
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INTRODUCTION 
 
The Sacramento Non-Discrimination In Employee Benefits By City Contractors Ordinance (the 
“Ordinance”), codified as Sacramento City Code Chapter 3.54, prohibits City contractors from 
discriminating in the provision of employee benefits between employees with spouses and 
employees with domestic partners, and between the spouses and domestic partners of employees. 
 
APPLICATION 
 
The provisions of the Ordinance apply to any contract or agreement (as defined below), between a 
Contractor and the City of Sacramento, in an amount exceeding $100,000.00.  The Ordinance 
applies to that portion of a contractor’s operations that occur:  (i) within the City of Sacramento; (ii) 
on real property outside the City of Sacramento if the property is owned by the City or if the City has 
a right to occupy the property; or (iii) at any location where a significant amount of work related to a 
City contract is being performed. The provisions apply only to those employee(s) actually working 
on the City contract and only for the actual amount of time the employee(s) spend working on such 
contract. 
 
The Ordinance does not apply:  to subcontractors or subcontracts of any Contractor or contractors; 
to transactions entered into pursuant to cooperative purchasing agreements approved by the 
Sacramento City Council; to legal contracts of other governmental jurisdictions or public agencies 
without separate competitive bidding by the City; where the requirements of the ordinance will 
violate or are inconsistent with the terms or conditions of a grant, subvention or agreement with a 
public agency or the instructions of an authorized representative of any such agency with respect to 
any such grant, subvention or agreement; to contracts for excavation or street construction; or to 
agreements for the use of City right-of-way where a contracting utility has the power of eminent 
domain. 
 
DEFINITIONS 
 
As set forth in the Ordinance, the following definitions apply: 
 
“Contract” means an agreement for public works or improvements to be performed, or for goods or 
services to be purchased or grants to be provided, at the expense of the City or to be paid out of 
moneys deposited in the treasury or out of the trust money under the control or collected by the City. 
“Contract” also means a written agreement for the exclusive use (“exclusive use” means the right to 
use or occupy real property to the exclusion of others, other than the right reserved by the fee 
owner) or occupancy of real property for a term exceeding 29 days in any calendar year, whether by 
singular or cumulative instrument, (i) for the operation or use by others of real property owned or 
controlled by the City for the operation of a business, social, or other establishment or organization, 
including leases, concessions, franchises and easements, or (ii) for the City’s use of occupancy of 
real property owned by others, including leases, concessions, franchises and easements.  
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“Contract” shall not include:  a revocable at-will use or encroachment permit for the use of or 
encroachment on City property regardless of the ultimate duration of such permit; excavation, street 
construction or street use permits; agreements for the use of City right-of-way where a contracting 
utility has the power of eminent domain; or agreements governing the use of City property that 
constitute a public forum for activities that are primarily for the purpose of espousing or advocating 
causes or ideas and that are generally protected by the First Amendment to the United States 
Constitution or that are primarily recreational in nature.  

 
“Contractor” means any person or persons, firm partnership or corporation, company, or 
combination thereof, that enters into a Contract with the City. “Contractor” does not include a public 
entity. 

 
“Domestic Partner” means any person who has a currently registered domestic partnership with a 
governmental entity pursuant to state or local law authorizing the registration.  
 
“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family 
medical leave; health benefits; membership or membership discounts; moving expenses; pension 
and retirement benefits; vacation; travel benefits; and any other benefit given to employees; 
“Employee benefits” shall not include benefits to the extent that the application of the requirements 
of this chapter to such benefits may be preempted by federal or state.  
 
CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND 
INFORMATION 
 
Contractor shall provide the City with documentation and information verifying its compliance with 
the requirements of the Ordinance within ten (10) days of receipt of a request from the City.  
Contractors shall keep accurate payroll records, showing, for each City Contract, the employee’s 
name, address, Social Security number, work classification, straight time pay rate, overtime pay 
rate, overtime hours worked, status and exemptions, and benefits for each day and pay period that 
the employee works on the City Contract.  Each request for payroll records shall be accompanied by 
an affidavit to be completed and returned by the Contractor, as stated, attesting that the information 
contained in the payroll records is true and correct, and that the Contractor has complied with the 
requirements of the Ordinance.  A violation of the Ordinance or noncompliance with the 
requirements of the Ordinance shall constitute a breach of contract. 
 
EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS 
 
(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration 
of Compliance Form (attachment “A”), signed by an authorized representative, with each proposal, 
bid or application. The Declaration of Compliance shall be made a part of the executed contract, 
and will be made available for public inspection and copying during regular business hours. 
 
(b)  The Contractor shall give each existing employee working directly on a City contract, and (at the 
time of hire), each new employee, a copy of the notification provided as attachment “B.”  
 
(c)  Contractor shall post, in a place visible to all employees, a copy of the notice provided as 
attachment “C.”  
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Attachment A 
 
 

DECLARATION OF COMPLIANCE 
Equal Benefits Ordinance 

 
 
            
Name of Contractor     
 
            
Address 
 
The above named contractor (“Contractor”) hereby declares and agrees as follows: 
 
1. I have read and understand the Non-Discrimination In Employee Benefits By City  

Contractors Ordinance (“Ordinance”) provided to me by the City of Sacramento  
(“City”) in connection with the City’s request for proposals or other solicitations for  
the performance of services, or for the provision of commodities, under a City  
contract or agreement (“Contract”). 

 
2. As a condition of receiving the City Contract, I agree to fully comply with the  

requirements of the Ordinance, codified as Chapter 3. 54 of the Sacramento City  
Code.    
 

3. If the face amount of this City Contract is less than $100,000, as a condition of  
receiving this Contract, I agree to notify the City in writing if the aggregate value  
of the City Contract referenced herein, after changes, modifications, or similar  
actions, equals or exceeds $100,000 in total value.   
 

4. I understand, to the extent that such benefits are not preempted or prohibited by  
federal or state law, employee benefits covered by the Ordinance, are any of the  
following: 
 
a. Bereavement Leave 
b. Disability, life, and other types of insurance 
c. Family medical leave 
d. Health benefits 
e. Membership or membership discounts 
f. Moving expenses 
g. Pension and retirement benefits 
h. Vacation 
i. Travel benefits 
j. Any other benefit offered to employees 

 
I agree that should I offer any of the above listed employee benefits, that I will offer those 
benefits, without discrimination between employees with spouses and employees with 
domestic partners, and without discrimination between the spouses and domestic partners of 
such employees.  
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Attachment A 
 
 

DECLARATION OF COMPLIANCE 
Equal Benefits Ordinance (Continued) 

 
5. I understand that I will not be considered to be discriminating in the provision or application 

of employee benefits under the following conditions or circumstances: 
 

a. In the event that the actual cost of providing a benefit to a domestic partner or spouse, 
exceeds the cost of providing the same benefit to a spouse or domestic partner of an 
employee, I will not be required to provide the benefit, nor shall it be deemed 
discriminatory, if I require the employee to pay the monetary difference in order to 
provide the benefit to the domestic partner or to the spouse. 

 
b. In the event I am unable to provide a certain benefit, despite taking reasonable 

measures to do so, if I provide the employee with a cash equivalent, I will not be 
deemed to be discriminating in the application of that benefit. 

 
c. If I provide employee benefits neither to employee’s spouses nor to employee’s 

domestic partners. 
 
d. If I provide employee benefits to employees on a basis unrelated to marital or domestic 

partner status. 
 

e. If I submit, to the Program Coordinator, written evidence of making reasonable efforts to 
end discrimination in employee benefits by implementing policies which are to be 
enacted before the first effective date after the first open enrollment process following 
the date the Contract is executed with the City. 
 
I understand that any delay in the implementation of such policies may not exceed one 
(1) year from the date the Contract is executed with the City, and applies only to those 
employee benefits for which an open enrollment process is applicable. 

 
f. Until administrative steps can be taken to incorporate, in the infrastructure, 

nondiscrimination in employee benefits   
 
 The time allotted for these administrative steps will apply only to those employee 

benefits for which administrative steps are necessary and may not exceed three (3) 
months from the date the Contract is executed with the City. 

 
g. Until the expiration of a current collective bargaining agreement(s) where, in fact, 

employee benefits are governed by a collective bargaining agreement(s). 
 

h. I take all reasonable measures to end discrimination in employee benefits by either 
requesting the union(s) involved agree to reopen the agreement(s) in order for me to 
take whatever steps are necessary to end discrimination in employee benefits or by my 
ending discrimination in employee benefits without reopening the collective bargaining 
agreement(s).  
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Attachment A 
 
 

DECLARATION OF COMPLIANCE 
Equal Benefits Ordinance (Continued) 

 
i. In the event I cannot end discrimination in employee benefits despite taking all 

reasonable measures to do so, I provide a cash equivalent to eligible employees for 
whom employee benefits (as listed previously), are not available. 

 
Unless otherwise authorized in writing by the City Manager, I understand this cash 
equivalent must begin at the time the union(s) refuse to allow the collective bargaining 
agreement(s) to be reopened or no longer than three (3) months from the date the 
Contract is executed with the City. 

 
6. I understand that failure to comply with the provisions of Section 5. (a) through4. (i), above, 

will subject me to possible suspension and/or termination of this Contract for cause; 
repayment of any or all of the Contract amount disbursed by the City; debarment for future 
contracts until all penalties and restitution have been paid in full; deemed ineligible for future 
contracts for up to two (2) years; the imposition of a penalty, payable to the City, in the sum 
of $50.00 for each employee, for each calendar day during which the employee was 
discriminated against in violation of the provisions of the Ordinance. 
 

7. I understand and do hereby agree to provide each current employee and, within ten (10) 
days of hire, each new employee, of their rights under the Ordinance. I further agree to 
maintain a copy of each such letter provided, in an appropriate file for possible inspection by 
an authorized representative of the City.  I also agree to prominently display a poster 
informing each employee of these rights.  
 

8. I understand that I have the right to request an exemption to the benefit provisions of the 
Ordinance when such a request is submitted to the Procurement Services Division, in writing 
with sufficient justification for resolution, prior to contract award.  

 
I further understand that the City may request a waiver or exemption to the provisions or 
requirements of the Ordinance, when only one contractor is available to enter into a contract 
or agreement to occupy and use City property on terms and conditions established by the 
City; when sole source conditions exist for goods, services, public project or improvements 
and related construction services; when there are no responsive bidders to the EBO 
requirements and the contract is for essential goods or services; when emergency conditions 
with public health and safety implications exist; or when the contract is for specialized legal 
services if in the best interest of the City. 

 
9. In consideration of the foregoing, I shall defend, indemnify and hold harmless, the City, its 

officers and employees, against any claims, actions, damages, costs (including reasonable 
attorney fees), or other liabilities of any kind arising from any violation of the City’s Equal 
Benefits Requirements or of the Ordinance by me. 
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Attachment A 
 
 

DECLARATION OF COMPLIANCE 
Equal Benefits Ordinance (Continued) 

 
 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true 
and correct, and that I am authorized to bind the Contractor to the provisions of this Declaration. 
 
 
 
 
 
                
Signature of Authorized Representative   Date 
 
 
         
Print Name 
 
         
Title 
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Attachment B 

 
 
 

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S 
NON-DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY 

CONTRACTORS ORDINANCE 
 
On ……………….. (date), your employer (the “Employer”) entered into a contract with the 
City of Sacramento (the “City”) for ………………………….. (contract details), and as a 
condition of that contract, agreed to abide by the requirements of the City’s Non-
Discrimination In Employee Benefits By City Contractors Ordinance (Sacramento City Code 
Section 3.54). 
 
The Ordinance does not require the Employer to provide employee benefits.  The 
Ordinance does require that if certain employee benefits are provided by the Employer, that 
those benefits be provided without discrimination between employees with spouses and 
employees with domestic partners, and without discrimination between the spouse or 
domestic partner of employees. 
 
The Ordinance covers any employee working on the specific contract referenced above, but 
only for the period of time while those employees are actually working on this specific 
contract. 
 
The included employee benefits are: 
 
 - Bereavement leave       - Moving expenses 
 - Disability, life and other types of insurance  - Pension and retirement 

- Family medical leave          benefits 
 - Health benefits        - Vacation 
 - Membership or membership discounts   - Travel benefits  

- Any other benefits given to 
employees 

 
(Employee Benefits does not include benefits that may be preempted by  
federal or state law.) 
 

If you feel you have been discriminated or retaliated against by your employer in the terms 
and conditions of your application for employment, or in your employment, or in the 
application of these employee benefits, because of your status as an applicant or as an 
employee protected by the Ordinance, or because you reported a violation of the 
Ordinance, and after having exhausted all remedies with your employer,  
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Attachment B 

 
 
You May . . . 
 

 Submit a written complaint to the City of Sacramento, Contract Services  
Unit, containing the details of the alleged violation.  The address is: 

 
 City of Sacramento 
 Procurement Services Division 
 915 I Street, Second Floor 
 Sacramento, CA 95814 

 
 Bring an action in the appropriate division of the Superior Court of the  

State of California against the Employer and obtain the following  
remedies: 

 
 - Reinstatement, injunctive relief, compensatory damages and  

  punitive damages 
 

- Reasonable attorney’s fees and costs 
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Attachment C 
 
 

 
                     YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S 

                         NON-DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY                            
                   CONTRACTORS ORDINANCE 

 

If your employer provides employee benefits, they must be provided to those employees 
working on a City of Sacramento contract without discriminating between employees with 
spouses and employees with domestic partners. 
 

The included employee benefits are: 
 

- Bereavement leave       - Moving expenses 
- Disability, life and other types of insurance  - Pension and retirement benefits 
- Family medical leave      - Vacation 
- Health benefits       - Travel benefits 
- Membership or membership discounts   - Any other benefits given to  
            employees 
 

If you feel you have been discriminated against by your employer . . .  
 

You May . . . 
 

 Submit a written complaint to the City of Sacramento, Contract Services Unit,  
containing the details of the alleged violation.  The address is: 

 

 City of Sacramento 
 Procurement Services Division 
 915 I Street, Second Floor 
 Sacramento, CA 95814 
 

 Bring an action in the appropriate division of the Superior Court of the State of 
California against the employer and obtain reinstatement, injunctive relief, 
compensatory damages, punitive damages and reasonable attorney’s fees and costs. 

 

Discrimination and Retaliation Prohibited. 
 

If you feel you have been discriminated or retaliated against by your employer in the terms 
and conditions of your application for employment, or in your employment, because of your 
status as an applicant or as an employee protected by the Ordinance, or because you 
reported a violation of this Ordinance . . . 
 

You May Also . . . 
 

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same 
address, containing the details of the alleged violation.  
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The Living Wage Ordinance 
 
The City of Sacramento’s Living Wage Ordinance (the “LWO”) is codified as Chapter 3.58 of the 
Sacramento City Code.   The LWO requires certain firms that enter into agreements or contracts (all 
subsequent references to a “contract” or “contracts” will refer to both contracts and agreements) to 
provide certain services to or for the CITY, to pay a specified minimum level of compensation to their 
employees for time spent performing any work on the CITY contract.  The LWO also applies to certain 
subcontractors.    
 
The LWO applies to contracts entered into, amended, or renewed or extended at the CITY’s discretion, 
on or after March 1, 2004 (the “LWO Effective Date”). 
 
Contracts and Contractors Covered by the LWO 
 
Determining whether the LWO applies to a specific CITY contract, contractor or subcontractor, depends 
on whether the contract, contractor and/or subcontractor meet the criteria specified in the LWO for 
contract type, contract amount, contractor size (# of employees), subcontract amount and 
subcontractor size (# of employees). These criteria are summarized below.   
 

Contract Type 
 

The LWO applies only to contracts for Nonprofessional Services.  Under the LWO, this includes 
contracts for any services of a nonprofessional character, including but not limited to tree 
trimming services, repair services for motor vehicles and office equipment, vehicle towing, and 
security services.    

 
The LWO does not apply to: (1) Incidental services, such as delivery, installation or 
maintenance, that are provided under contracts for the purchase or lease of equipment, 
supplies, or other personal property; (2) contracts that are subject to CITY, state, or federal 
prevailing-wage requirements; (3) contracts for professional services (including but not limited to 
services rendered by engineers, architects, auditors, banks, consultants, actuaries and 
attorneys); and (4) contracts with nonprofit corporations that are organized under section 501 of 
the Internal Revenue Code and have fewer than 100 employees, whether full or part time. 
 
Contract Amount 

 
The LWO applies to contracts entered into or amended after the LWO Effective Date that 
provide compensation from the CITY of $100,000 or more.  In addition, the LWO applies to a 
contract entered into or amended after the LWO Effective Date that, by itself, does not reach 
this amount, if the aggregate value of that contract and of any other Nonprofessional Services 
contracts covered by the LWO that the CITY has awarded to the same person or firm within the 

previous 12 months, is $100,000 or more.  IT IS THE CONTRACTOR=S RESPONSIBILITY TO 

DETERMINE WHETHER THIS AGGREGATE VALUE IS $100,000 OR MORE, AND TO 
NOTIFY THE CITY IN WRITING WHENEVER THIS IS THE CASE. 
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Contractor Size 
 

The LWO only applies to a contractor that has at least 25 employees, working either full or part 

time. The number of employees that a contractor has is determined by adding the contractor=s 

employees and the employees of any other person or entity deemed to be a “Related Person” 
under the LWO.a   
Subcontract Amount 

 
The LWO applies to a subcontractor providing services under a covered contract if the amount 
of the subcontract is at least 25 % of the contract amount, without regard to the number of 
employees the subcontractor has. 

 
Subcontractor Size 

 
The LWO also applies to a subcontractor providing services under a covered contract if the 
subcontractor has at least 25 employees, working either full or part time, whether or not the 
amount of the subcontract is at least 25 % of the contract amount. 

 
Payment of Living Wage to Covered Employees 
 
If a contractor or subcontractor meets the criteria specified in the LWO for contract type, contract 
amount, contractor size, subcontract amount and/or subcontractor size, the contractor or subcontractor 
is deemed to be a “Covered Employer” under the LWO.  The LWO requires a Covered Employer to 
provide specified minimum compensation to its employees who perform work directly related to the 
CITY contract (these employees are called “Covered Employees” under the LWO), for all hours the 
Covered Employees perform under the CITY contract.b  

                                                 
a The LWO provides that a person or entity is a Related Person when any of the following 
circumstances exists:   
 

(1)   The person or entity and the contractor are both corporations, and (i) share a 
majority of members of their governing boards, or (ii) have two or more officers in 
common, or (iii) are controlled by the same majority shareholder or shareholders 
(control means more than 50% of the corporation=s voting power), or (iv) are in a 
parent-subsidiary relationship (such a relationship exists when one corporation 
directly or indirectly owns shares possessing more than 50% of another 
corporation=s voting power); or  

 
(2)  The person or entity otherwise controls and directs, or is controlled and directed by, 

the contractor, as determined by the City Manager. 
 

b A Covered Employee includes full-time, part-time, contingent, contract and  temporary employees, 
but does not include: (1) individuals who participate in job-training-and-education programs that 
have, as their express purpose, the provision of basic job skills and education to participants, with 
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The minimum compensation required is as follows:  
 

(1) If health benefits are provided to Covered Employees and the Covered Employer=s 

contribution for the benefits is at least $1.50 for each hour, then the rates are as follows: 
 

(a) During 2007, the greater of $10.00 an hour or $9.00 adjusted by the increase in 
the Consumer Price Index for All Urban Consumers, San Francisco/Oakland/San 
Jose area (1982--1984=100) from January 1, 2004, through December 31, 2006. 

(b) For each year after 2007, the rate shall be based on the rate from the 
immediately preceding year adjusted by the increase in the Consumer Price 
Index for All Urban Consumers, San Francisco/Oakland/San Jose area (1982--
1984=100) from January 1 through December 31 of the immediately preceding 
year. 

 
(2) If health benefits are not provided to Covered Employees or if health benefits are 

provided but the Covered Employer=s contribution for the benefits is less than $1.50 for 

each hour, then the rates are as follows: 
 
(a) During 2007, the greater of $11.50 an hour or $10.50 adjusted by the increase in 

the Consumer Price Index for All Urban Consumers, San Francisco/Oakland/San 
Jose area (1982--1984=100) from January 1, 2004, through December 31, 2006. 

(b) For each year after 2007, the rate shall be based on the rate from the 
immediately preceding year adjusted by the increase in the Consumer Price 
Index for All Urban Consumers, San Francisco/Oakland/San Jose area (1982--
1984=100) from January 1 through December 31 of the immediately preceding 
year. 

 
Notification to Covered Employees 
 
The LWO requires a Covered Employer to give each existing employee and (at the time of hire) each 
new employee a copy of the following written notification: 

 
This company may enter into a contract to perform services for the City of Sacramento.  
If you work on such a contract, then you are entitled to be paid a living wage for each 
hour so worked.  For more information, see Chapter 3.58 of the Sacramento City Code, 
which can be viewed at www.cityofsacramento.org.  

 
The LWO requires the above notification to be provided in each language spoken by 10% or more of 

the Covered Employer=s workforce.    

 
The LWO also requires a Covered Employer to inform all employees of their possible right to the 
federal Earned Income Credit (EIC), and to make available to those employees any forms required to 
secure advance EIC payments from the Covered Employer. 
 

                                                                                                                                                                         

the goal of earning a high-school-equivalency diploma and permanent employment; (2) student 
interns;  (3) individuals participating in specialized-training programs; and (4) an employee whose 
term and conditions of employment are governed by a bona fide collective-bargaining agreement 
containing an express waiver of the LWO. 
 

28 of 131

Packet Page 225 of 1985



B15141111003 
 

 

Page 23 of 83 Pages 

 
Subcontractor Compliance 
 
A contractor is responsible for requiring all of its subcontractors who are covered by these requirements 
to comply with the provisions of the LWO, by including these requirements in all subcontracts covered 
by the LWO. 
 
Other Provisions of the LWO   
 

Use of Funds Paid Under CITY Contracts 
 

Under the LWO, Covered Employers may not directly use CITY funds to persuade Covered 
Employees to support or oppose unionization, and Covered Employers may not directly use 
CITY funds to schedule or hold meetings related to union representation during the Covered 

Employees= working hours.  These restrictions do not apply to expenditures made during good-

faith collective bargaining or to expenditures required under bona fide collective-bargaining 
agreements.  
 
No Reduction in Non-Wage Benefits 

 
Under the LWO, Covered Employers may not fund any wage increases required by the LWO, 
nor shall Covered Employers otherwise respond to the enactment of the LWO, by reducing the 
health, insurance, pension, vacation, or other non-wage benefits of any of their employees. 

 
No Retaliation 
 
The LWO prohibits a Covered Employer from taking any adverse action against a Covered 
Employee because the Covered Employee does any of the following: (1) exercises or asserts 
his or her rights under the LWO; (2) informs or assists other Covered Employees concerning 

their rights and the Covered Employer=s obligations under the LWO; (3) complains about the 

Covered Employer=s failure to comply with the LWO; or (4) seeks to enforce the LWO. 

 
No Reduction in Collective-Bargaining Wage Rates 

 
The LWO does not require or authorize any Covered Employer to reduce wages set by a 
collective-bargaining agreement or required under any prevailing-wage law. 

 
Violations and Monitoring 
 
The LWO provides that any violation of the LWO by a CITY contractor constitutes a material breach of 
the contract, and authorizes the CITY to terminate the contract and pursue all available legal and 
equitable remedies.  In order to monitor compliance, the LWO authorizes the CITY to require Covered 
Employers to verify their compliance with the LWO by submitting certified payroll records to the CITY, 
and to take such other steps as may be necessary for the CITY to determine whether the requirements 
of the LWO have been satisfied. 
 
The LWO also includes provisions authorizing an employee or interested person to file a judicial action 
against a contractor or subcontractor for violation of the LWO. 
 
Declaration of Compliance  
 
To assure compliance with the LWO, any person or entity entering into a contract to provide 
Nonprofessional Services to or for the CITY, on or after March 1, 2004, is required to provide the CITY 
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with a signed Declaration of Compliance in the form required by the CITY, prior to the CITY=s 

execution of the contract. The Declaration of Compliance shall be signed by a duly authorized 
representative of the person or entity entering into the contract, and, when accepted by the CITY, shall 
constitute part of the contract. 
 
Additional Information 
 

 For a complete description of the LWO’s provisions, refer to the LWO codified at Sacramento 
City Code Chapter 3.58.  The Sacramento City Code is available on the internet at 
www.cityofsacramento.org. 

 
 For more information on the LWO requirements and the CITY’s LWO program, contact the 

Procurement Services Division, 916-808-6240. 
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DECLARATION OF COMPLIANCE 

Living Wage Ordinance 
 
Name of Contractor: ___________________________________________ 
 
Address: ____________________________________________________ 
 
The above named contractor (“Contractor”) hereby declares and agrees as follows: 
 
1. I have read and understand the Living Wage Requirements provided to me by the City of Sacramento 

(“City”) in connection with the City’s request for proposals or other solicitation for the performance of 
services under a City contract. 

 
2. As a condition of receiving the City contract, I agree to fully comply with the Living Wage 

Requirements, as well as any additional requirements that may be specified in the City’s Living Wage 
Ordinance codified at Chapter 3.58 of the Sacramento City Code (the “Ordinance”).  If required by the 
Ordinance, I will pay not less than the minimum compensation specified in the Ordinance to my 
employees, for all time spent performing any work under my City contract. 

 
3. If the amount of my City contract is less than $100,000, as a condition of receiving this contract I will 

notify the City in writing if the aggregate value of my City contract and of any other Nonprofessional 
Services contract(s) covered by the Ordinance that the City has awarded to me within the previous 12 
months, is $100,000 or more. 

 

4. I acknowledge and agree that the Living Wage Requirements, the Ordinance and this 
Declaration shall constitute part of my City contract, and that these provisions shall govern in 
the event of any conflict with any other provisions of the contract. 

 
5. I further acknowledge and agree that any violation of the Living Wage Requirements or the Ordinance 

constitutes a material breach of my City contract, and that, if such a breach occurs, the City will be 
authorized to terminate the contact, and pursue all available legal and equitable remedies. 

 
6. If requested by the City, I will promptly submit certified payroll records to the City, for myself and/or for 

my subcontractor(s), as requested by the City, and I will take any other steps as may be required by 
the City to determine whether my subcontractor(s) or I have complied with the Living Wage 
Requirements and the Ordinance.  

 
7. I will require all of my subcontractors who are covered by these requirements to comply with the 

Living Wage Requirements and any additional requirements that may be specified in the Ordinance, 
and I will include these requirements in all subcontracts covered by the Ordinance.  

 
8. I will defend, indemnify and hold harmless the City, its officers and employees against any claims, 

actions, damages, costs (including reasonable attorney fees) or other liabilities of any kind arising 
from any violation of the City’s Living Wage Requirements or the Ordinance by me or by any 
subcontractor retained to perform work or provide services under my City contract. 

 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and 
correct, and that I am authorized to bind the Contractor to the provisions of this Declaration. 
 
 
________________________________________   Date:____________________   

Signature of Authorized Representative 
 
Print name: ______________________________ 
 
Title: ___________________________________
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SPECIAL PROVISIONS 
 
 

ENVIRONMENTALLY PREFERABLE PROCUREMENT 
 

 The City has adopted a “Sustainable Procurement Policy (SPP) and program.  The goal is to 
encourage the procurement of products and services that help minimize environmental impact 
resulting from use and disposal of these products.  Contractors are encouraged to offer 
Energy Star, Green Seal, EcoLogo, EPEAT, or products that meet FEMP (Federal Energy 
Management Program) standards for energy consumption. City also encourages contractors 
to offer products that are produced with recycled materials, where appropriate, unless 
otherwise requested in this IFB.  Contractors will offer products that have minimal virgin 
materials and maximum use of recycled products.  Contractor must work with the City to attain 
these goals. 

 
Notwithstanding the above, the Contractor agrees to supply the City of Sacramento with   
environmentally preferable and effective products in compliance with the specifications in this 
solicitation and provide services that help minimize environmental impact resulting from use 
and disposal of products specified in this bid. 
 
The Contractor further agrees that its products specified in this bid do not contain any items, 
ingredients or components prohibited under the City’s SPP Policy. 

 
The City may terminate this contract or take other appropriate actions if the contractor fails to 
comply or   provide adequate supporting documentation to substantiate compliance with the 
City’s SP Policy and requirements specified in the bid. 

 
The City’s SPP Policy is available on line at:  
http://www.cityofsacramento.org/generalservices/procurement/documents/Sustainable_Purchasi
ng_Policy_SPP.pdf  or by contacting the   Procurement Services Division at (916) 808-6240. 

 
 

BID PROTEST.  Bid protests must be filed and maintained in accordance with the provisions of 
Sections 3.60.460 through 3.60.560 of the Sacramento City Code.  Bid protests that do not comply 
with Sections 3.60.460 through 3.60.560 of the Sacramento City Code shall be invalid and shall not 
be considered.  A bid protest fee of $750.00 is required at the time of filing to be considered valid in 
accordance with City of Sacramento Resolution No. 2003-231 dated April 29, 2003.   As used 
herein, the term "bid protest" includes any bid protest that (1) claims that one or more bidders on 
this contract should be disqualified or rejected for any reason, or (2) contests a City staff 
recommendation to award this contract to a particular bidder, or (3) contests a City staff 
recommendation to disqualify or reject one or more bidders on this contract.  Sections 3.60.460 
through 3.60.560 of the Sacramento City Code are available at  
http://www.qcode.us/codes/sacramento/ 
 
NON PROFESSIONAL SERVICES AGREEMENT.  The bidder(s) recommended for this award will 
be required to sign the Non Professional Services Agreement found at the following URL:  

 
http://www.cityofsacramento.org/generalservices/procurement/documents/NonProf_Serv_Agrmt_7-9-
2013_public.pdf 
 

Bidders are responsible for reading and understanding the attached Non Professional Services 
Agreement's requirements, terms and conditions prior to submitting their bids. 
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Maintenance Performance Schedules & 
Landscape Service Area Maps 

 
SERVICE AREA #1  -  NORTH FACILITIES 

Capitol Gateway Reservoir 
El Centro Reservoir 
Elkhorn Reservoir 
Robla Reservoir 

San Juan Reservoir 
Sump 11 
Sump 12 
Sump 60 
Well 109 
Well 110 
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Maintenance Performance Schedules & 
Landscape Service Area Maps 

 
SERVICE AREA #2  -  SOUTH FACILITIES 

City College Reservoir 
Med Center Reservoir 

Pioneer Reservoir 
Sump 1/1A 

Sump 2 
Sump 8 

Sump 19 
Sump 21 
Sump 42 
Sump 55 
Sump 77 
Sump 108 
Sump 137 

El Rito Way Property 
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IFB Eval Form (Excel)

2/12/2014

DOU O&M

14001111

Dave Phillips

 916-808-5652

QTY
UNIT PRICE TOTAL 

PRICE

UNIT PRICE TOTAL 

PRICE

UNIT PRICE TOTAL 

PRICE

UNIT PRICE TOTAL 

PRICE

UNIT PRICE TOTAL 

PRICE

UNIT PRICE TOTAL 

PRICE

1 14,016.00        14,016.00        30,732.00$     30,732.00        27,600.00$     27,600.00        30,420.00$     30,420.00        20,400.00$     20,400.00        57,996.00$     57,996.00        

1 19,020.00        19,020.00        35,172.00        35,172.00        42,120.00        42,120.00        43,956.00        43,956.00        59,400.00        59,400.00        91,008.00        91,008.00        

1 6,400.00          6,400.00          7,850.00          7,850.00          6,800.00          6,800.00          7,350.00          7,350.00          7,350.00          7,350.00          10,050.00        10,050.00        

-                   -                   -                   -                   -                   -                   

-                   -                   -                   -                   -                   -                   

-                   -                   -                   -                   -                   -                   

-                   -                   -                   -                   -                   -                   

Line 1

Line 2 NA NA -                   NA -                   NA -                   NA -                   NA -                   

Line 3 -                   -                   -                   -                   -                   -                   

Line 4 NO 0 NO 0 YES 3,826.00          YES 4,086.30          YES 4,357.50          NO 0

Line 5 0 0 0 0 YES 871.50             0

Line 6

Line 7

Line 8

(Rev. 03/05/12)

** Include a 5% preference (on Line 4) ONLY IF BUSINESS MEETS THE LOCAL BUSINESS ENTERPRISE (LBE) PREFERENCE STANDARD.

Page __1__ of __1__ Procurement*** Include the one-percent (1%) City Sales Tax Preference (on Line 5) ONLY IF THE BUSINESS IS LOCATED WITHIN SACRAMENTO CITY LIMITS.

Delivery Date: Delivery Date: Delivery Date: Delivery Date: Delivery Date:

9-12 Weeks from Drawing

F.O.B. Point:

* Include prompt-payment discount (on Line 3) ONLY IF PAYMENT TERMS ARE TWENTY (20) DAYS OR MORE (e.g., 2% - 20 days).

Net 30

F.O.B. Point: F.O.B. Point: F.O.B. Point: F.O.B. Point: F.O.B. Point:

Shipping Point

Payment Terms *: Payment Terms *: Payment Terms *: Payment Terms *: Payment Terms *:

Net 30 Net 30 Net 30 Net 30

159,054.00$                               

ACTUAL BID TOTAL                          

(Add lines 1, 2, 6)
39,436.00$                                 73,754.00$                                 76,520.00$                                 87,150.00$                                 159,054.00$                               

BID EVALUATION TOTAL                 

(Total Lines 1 thru 6)
39,436.00$                                 73,754.00$                                 72,694.00$                                 81,921.00$                                 

Non-taxable amount: Frt, Labor, 

Warranty costs

* Enter Prompt-Pay Disc%                 

(Lines 1 + 2 x Disc%) 

** LBE Preference Deduct

(Lines 1 + 2 x 5%) 

*** City Sales Tax Deduction                 

(Line 1 x 1%)     

Sales Tax (Line 1 x 8.5%)

BID EVALUATION SECTION

Materials Sub-total 39,436.00$                                 73,754.00$                                 76,520.00$                                 87,150.00$                                 159,054.00$                               

PRICING SECTION

Item Description

Monthly Landscape for North Area

Monthly Landscape for South Area

Unscheduled Work Rates

LANDSCAPE - ALL AREAS Quote No: Quote No:  Quote No: Quote No: Quote No:

Phone No: (530) 795-0236 Phone No: (530) 830-2776 Phone No:  (916) 427-5501 Phone No:  (916) 487-1166 Phone No:  (916) 635-4563Phone No:  (510) 226-9191

Quote No:

Phone: Jules Damey Dawn Patterson John Azevedo Jason Tabor Elenita CreedonGuillermo Ruvalcaba

Contact: Contact Person Contact Person Contact Person Contact Person Contact PersonContact Person

Org. No.: Davis, CA 95617 Meadow Vista, CA 95722 Sacramento, CA 95823 Sacramento, CA 95841 Rancho Cordova, CA 95742Sacramento, CA 95820

Req. No.: P.O. Box 1694 2575 Volley Road 6945 Luther Drive 4325 B Orange Avenue 3298 Monier Circle #1507551 14th Avenue, Suite C

Org. Name: JFD Enterprises Aspen Landscape Azevedo's Landscape Valley Landscapes Quality LandscapesNew Image Landscape

Date: Company Name & Address Company Name & Address Company Name & Address Company Name & Address Company Name & AddressCompany Name & Address

Requisition Information Vendor #1 Vendor #2 Vendor #3 Vendor #4 Vendor #5

Delivery Date:

81,726.00$                                 

77,639.70$                                 

81,726.00$                                 

Payment Terms *:

Net 30

BIDDER INFORMATION SECTION

Notes/Comments
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February 25, 2014 
 
 
 
 
Jules Damey 
JFD Enterprises 
P.O. Box 1694 
Davis, CA 95617 
 
RE: Notice of Department Recommendation  
       Invitation for Bid # B15141111003 
       Landscape Services for Various O&M Facilities, Service Areas #1 and #2 
 
Dear Mr. Damey: 
 

Your firm submitted the lowest bid in response to the above Invitation for Bid for 
landscape maintenance services for the City of Sacramento Department of Utilities.  Under 
Section 3.56.160 of the Sacramento City Code, the Sacramento City Council awards contracts 
for landscape maintenance services to the lowest responsible bidder.   
 

This is to notify you that the Department of Utilities will recommend rejection of your bid 
based on our determination that your firm is not a responsible bidder.  This determination is 
based on City Code Section 3.56.020, which states, in part, that in determining whether a 
bidder is responsible, consideration shall be given to:  
 

*** (2) the ability, capacity and skill of the bidder to perform the contract . . .; (3) the 
ability of the bidder to perform the contract . . . within the time specified, without delay; . 
. . (5) the quality of the bidder’s performance on previous . . . contracts with . . . the city; 
*** 

 
 Your firm previously contracted with the Department of Utilities for landscape 
maintenance services similar to the services requested by the current Invitation for Bid, under 
Bid No. B121111016, City Contract No. 2012-0575, dated July 16, 2012 (the “Prior Contract”).  
Throughout the term of the Prior Contract, your firm did not provide adequate staffing to 
perform the contract, and regularly failed to complete all of the required landscape services on 
a consistent basis, due to inadequate staffing.  In addition, for a period of approximately two 
months during the term of the Contract, no landscaping services were received because your 
firm was required to suspend services due to a failure to provide contractually-required 
insurance documentation.  The Prior Contract had an initial term of one year, with options to 
extend for up to two additional years.  Due to these performance issues, the Department 
elected not to extend the Prior Contract when the initial one-year term expired. 

 

 
OPERATIONS &  
MAINTENANCE 
1391 35TH AVENUE 
SACRAMENTO, CA 
95822-2911 
 
PH 916-808-3536 
FAX 916-808-7955 
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 Pursuant to City Code Section 3.56.020, the Department of Utilities has determined that 
your firm is not a responsible bidder.  This determination is based on: (1)  the significant 
performance issues experienced on the Prior Contract, which bear directly on your firm’s ability 
and capacity to perform the landscape maintenance services requested by the current 
Invitation for Bid in a timely and satisfactory manner; and (2) the fact that your bid amount is 
dramatically lower than the other 5 bids received by the City - in light of your firm’s previous 
performance issues, this indicates to the Department that your bid does not account for the 
minimum staffing needed to properly perform the landscape maintenance services requested 
by the current Invitation for Bid.  Based on this determination of non-responsibility, the 
Department will recommend rejection of your bid, and award of the contract to the next lowest 
bidder, Azevedo’s Landscape.   
 

As indicated in the Special Provisions of the current Invitation to Bid (see page 26 of 83 
pages), you may protest this determination by filing a bid protest, in accordance with the 
provisions of Sections 3.60.460 through 3.60.560 of the Sacramento City Code.  This written 
notice of City staff’s recommendation for award of the contract is being provided pursuant to 
City Code Section 3.60.500. 
 
If you have any questions, please contact me at (916) 808-3536.  
 
Sincerely, 
 
 
 
Deanne Neighbours 
Administrative Technician 
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