
James Sanchez, City Attorney Shirley Concolino, City Clerk Russell Fehr, City Treasurer

John F. Shirey, City Manager

Meeting Date: 4/29/2014

Report Type: Consent

Report ID: 2014-00310

Title: (Pass for Publication) Entertainment and Sports Center (P13-065) [To 
Be Considered on May 13, 2014]

Location: Districts 1, 2, 3, 4, 7 and 8

Recommendation: 1) Review a Resolution certifying the Environmental Impact Report 
and adopting the Mitigation Monitoring Program, Findings of Fact, and a Statement of 
Overriding Considerations; 2) review an Ordinance for a Development Agreement 
between the City of Sacramento and Sacramento Basketball Holdings, LLC; 3) review an 
Ordinance to establish an Entertainment and Sports Center Special Planning District 
(ESC SPD); 4) review an Ordinance to rezone parcels out of the Central Business District 
SPD and into the ESC SPD; 5) review an Ordinance to Rezone four proposed digital 
billboard sites (Site 1: Interstate-5 at Water Tank, Site 3: Business 80 at Sutter’s 
Landing Park, Site 4: Business 80 at Del Paso Regional Park/Haggin Oaks, and Site 6: 
Interstate-5 at Bayou Road) to allow the development and operation of digital billboards 
on City-owned property; 6) review a Resolution for a Water Supply Assessment Report 
for the ESC project; 7) review a Resolution adopting the findings of fact and approving 
the Entertainment and Sports Center project, including a Tentative Map, Conditional Use 
Permits, Site Plan and Design Review with deviations, and Variances; and 8) pass for 
publication the Ordinance titles as required by Sacramento City Charter section 32(c) to 
be considered on May 13, 2014.

Contact: Stacia Cosgrove, Principal Planner, (916) 808-7110, Community Development 
Department; Desmond Parrington, AICP, ESC Project Manager, (916) 808-5044, Office 
of the City Manager

Presenter: None

Department: Community Development Dept

Division: Planning

Dept ID: 21001221

City Council Report
915 I Street, 1st Floor

www.CityofSacramento.org

1 of 451

05

http://www.cityofsacramento.org/


James Sanchez, City Attorney Shirley Concolino, City Clerk Russell Fehr, City Treasurer

John F. Shirey, City Manager

Attachments:

01-Description/Analysis

02-Background

03-Resolution1_EIR-MMP

04-ExhibitA_Reso1_FoF

05-ExhibitB_Reso1_MMP

06-Ordinance1_DA

07-ExhibitA_Ord1_DA

08-Ordinance2_ESC-SPD

09-ExhibitA_Ord2_SPD-Boundaries

10-Ordinance3_Rezone-SPD

11-ExhibitA_Ord3_rezone-map

12-ExhibitB_legal-desc

13-Ordinance4_billboard-rezone

14-ExhibitA_Ord4_site3rezone

15-ExhibitB_Ord4_site4rezone

16-ExhibitC_Ord4_site6rezone

17-Resolution2_water

18-ExhibitA_Reso2_water

19-Resolution3_ROD

20-ExhibitA_Reso3_tentativemap

21-ExhibitB_Reso3_site

22-ExhibitC_Reso3_bike-ped

23-ExhibitD_Reso3_floorplans

24-ExhibitE_Reso3_elevations-sections

25-ExhibitF_Reso3_Lstreet

26-ExhibitG_Reso3_buildingmaterials

27-ExhibitH_Reso3_sign-pioneer

28-ExhibitI_Reso3_sign-sutter

29-ExhibitJ_Reso3_sign-haggin

30-ExhibitK_Reso3_sign-calvine

31-ExhibitL_Reso3_sign-bayou

32-ExhibitM_Reso3_sign-railyards

33-Attachment1_site1_sign-watertank

34-Attachment2_gp-consistency

35-Attachment3_outreach

36-Attachment4_commentletters

37-ESC Environmental Document Links Page for CC Agenda

2 of 451



James Sanchez, City Attorney Shirley Concolino, City Clerk Russell Fehr, City Treasurer

John F. Shirey, City Manager

_______________________________________________________________
City Attorney Review

Approved as to Form

Matthew Ruyak

4/24/2014 8:26:53 AM

Approvals/Acknowledgements

Department Director or Designee: Max Fernandez - 4/18/2014 3:09:57 PM

3 of 451



Description/Analysis 

Issue Detail: The Entertainment and Sports Center (ESC) project involves the construction and 

operation of a multi-use entertainment and sports facility, a framework for complementary 

surrounding land uses, and digital billboards.

The entertainment and sports facility includes an approximately 732,000 gross square-foot, 17,500 

seat capacity indoor, multi-use entertainment and sports center between 5th Street and 7th Street in 

the location of the existing Downtown Plaza shopping center.  The entertainment and sports center 

would accommodate sporting events and entertainment events such as professional and collegiate 

sports, concerts, ice shows, indoor rodeo and motor sports, trade shows, large graduations, and other 

indoor entertainment shows.  

Complementary land uses proposed to surround the entertainment and sports center site include up 

to 1.5 million square feet of development, comprised of up to 475,000 square feet of office, 350,000 

square feet of retail/commercial, 550 new residential units, and 250 hotel rooms.  A Special Planning 

District (SPD) is proposed to be established to guide the future development of these surrounding 

land uses.

Digital billboards would be located citywide and on City property as part of the proposed project.  

Several of the sites require a rezone to commercial or industrial land use designations to 

accommodate the billboard use in compliance with the city’s code.  Several of the billboards require a 

variance to allow additional height.  Neither the Planning and Design Commission nor city staff 

recommend approval of Billboard Site 1: Interstate-5 at Water Tank.

Policy Considerations: The Downtown Plaza site is designated as Central Business District (CBD) 

on the General Plan Land Use and Urban Form Diagram. The CBD is Sacramento’s most intensely 

developed area.  It includes a mixture of retail, office, governmental, entertainment, and visitor-

serving uses.  The vision for the CBD is a vibrant downtown core that will continue to serve as the 

business, governmental, retail, and entertainment center for the city and region.

The proposed project is consistent with the goals established by the City Council on October 29, 

2013, to guide the design, construction, and operation of the entertainment and sports center and 

surrounding public spaces, office, commercial, and residential uses.  Most importantly, the proposed 

ESC will be a world-class destination that will serve as a distinctly Sacramento gathering place for the 

community, with an iconic civic open space.  It is designed to be a LEED-Gold, technologically 

advanced facility that will be accessible via all forms of transportation. The project is consistent with 

the goals of the General Plan, the Central City Community Plan, and the Cultural and Entertainment 

District Master Plan.

Environmental Considerations: In accordance with California Environmental Quality Act (CEQA),

the City, as Lead Agency, determined that an Environmental Impact Report (EIR) should be prepared 

for the ESC project.  An EIR is an informational document that must be considered by the Lead 
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Agency prior to project approval. Under CEQA, a Final EIR must include the Draft EIR (DEIR) or a 

revision of the draft; comments and recommendations received on the DEIR either verbatim or in 

summary; a list of persons, organizations, and public agencies commenting on the DEIR; responses 

of the Lead Agency to significant environmental points raised in the review and consultation process; 

and additional information provided by the Lead Agency. 

On November 26, 2013, the applicant sent a letter to the City in which it elected to proceed under the 

relevant provisions of Senate Bill 743, Public Resources Code Section 21168.6.6. The DEIR 

documented the Project’s qualification as a “Downtown arena” consistent with the four criteria 

established in SB 743. The DEIR identified impacts related to aesthetics, light, and glare; air quality; 

biological resources; cultural resources; hazards and hazardous materials; hydrology and water 

quality; noise; transportation; and utilities and services systems. 

The DEIR was released for a forty-seven day public review period, from December 16, 2013, to

January 31, 2014.  

On December 18, 2013, in compliance with SB 743, the City hosted a public workshop to inform the 

public of the key analyses and conclusions of the DEIR for the proposed project.  At its meeting on 

January 23, 2014, the Planning and Design Commission received public testimony regarding the 

DEIR, under SB 743.  

Seventy-six comment letters were received on the DEIR, in addition to the transcript of oral testimony 

received during the January 23, 2014, hearing.  The comment letters and responses to comments will 

be included in the Final EIR.  The Final EIR will respond to all comments received on the DEIR and 

revises text and/or analyses where warranted.  The Final EIR will not include significant new 

information, as defined in CEQA Guidelines section 15088.5.  Copies of the responses to comments 

will be sent to all agencies that commented on the DEIR.  

Based on the impacts identified, there will be a mitigation monitoring plan, findings of fact, and a

statement of overriding considerations. The mitigation monitoring plan will list all of the mitigation 

measures and required implementing actions and will be attached to the findings that are required as 

part of the process of certifying that the EIR has been prepared consistent with CEQA requirements.

This information will be released on or about May 1 and presented to City Council for consideration 

on May 13, 2014.

Copies of the DEIR are available on the Community Development Department’s webpage at: 

http://portal.cityofsacramento.org/Community-Development/Planning/Environmental/Impact-Reports.  

The Final EIR will be similarly made available upon its publication on May 1.

Commission/Committee Action: On April 10, 2014, the Planning and Design Commission held 

a hearing on the proposal and directed, by a vote of 12 ayes (with one absence), that the 

proposed project be forwarded to the City Council with a recommendation to approve.
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Rationale for Recommendation: Staff supports the proposed entitlements for the 

entertainment and sports complex, as conditioned.  It provides the necessary entitlements to 

establish the entertainment and sports center and facilitate the future development of 

surrounding mixed uses to bring more jobs, retail, and residents to the heart of the Central City 

and to enliven the new public plaza area.  

Financial Considerations:  There are no financial considerations associated with the approval 

of the entitlements for the Entertainment and Sports Center project.  Part of the project, which 

involves the entertainment and sports center (new arena) and civic plaza, is funded through a 

public-private partnership between the City and Sacramento Basketball Holdings LLC (SBH), the 

owners of the Sacramento Kings.  The financial details and considerations of the City and SBH’s 

investment and the sources for that investment will be presented in the staff reports to City 

Council on the definitive legal and financing agreements on May 13.  The remainder of the 

project, which includes up to 1.5 million square feet of additional development around the plaza,

is privately financed.

Local Business Enterprise (LBE): Not applicable.
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Summary: The Entertainment and Sports Center (ESC) project involves the 

construction of an approximately 732,000 gross square foot, 17,500 seat capacity 

indoor, multi-use entertainment and sports center between 5th Street and 7th Street in 

the location of the existing Downtown Plaza shopping center.  The entertainment and 

sports center would accommodate sporting events and entertainment events such as 

professional and collegiate sports, concerts, ice shows, indoor rodeo and motor sports, 

trade shows, large graduations, and other indoor entertainment shows.  

A specific mix of complementary land uses is proposed to surround the entertainment 

and sports center site.  It includes up to 1.5 million square feet of development, 

including up to 475,000 square feet of office, up to 350,000 square feet of 

retail/commercial, up to 550 new residential units, and up to 250 hotel rooms.  A Special 

Planning District (SPD) is proposed to be established to guide the future development of 

these surrounding land uses.

Digital billboards are a part of the proposed project.  They are located citywide and on 

City property.  Several of the sites require a rezone to a commercial or industrial land 

use designation to accommodate the billboard use, per the requirements of Title 15, 

Sign Ordinance.  In addition, several of the billboards require a variance to allow 

additional height.  The Planning and Design Commission and staff are not 

recommending approval of Billboard Site 1: Interstate-5 at Water Tank.

Background Information:  On March 26, 2013, the City Council approved a 

preliminary Term Sheet for the potential development of an entertainment and sports 

center at the Downtown Plaza site and the subsequent acquisition of the Sacramento 

Kings by Sacramento Basketball Holdings LLC (SBH).  The Term Sheet established 

that SBH is responsible for the development of the entertainment and sports center and 

the City is to own the entertainment and sports center and the land on which it sits upon 

completion.  

Turner Construction was selected for pre-construction services in July 2013, while 

AECOM was selected as the lead design firm in August 2013.

On October 29, 2013, the City Council established goals to guide the design, 

development, construction, and operation of the entertainment and sports center 

project.  

On November 7, 2013, the Planning and Design Commission conducted a review and 

comment hearing to provide initial input on design concepts and project goals.
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Location of Downtown Plaza/ ESC Project Area
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On December 12, 2013, the Planning and Design Commission conducted a review and 

comment session and voted to direct staff to initiate the formation of a Special Planning 

District to guide the proposed development surrounding the entertainment and sports 

center. 

On December 16, 2013, the City of Sacramento released the project Draft 

Environmental Impact Report (DEIR) for a 47-day public review period, from December 

16, 2013 to January 31, 2014.

On December 18, 2013, consistent with the requirements of SB 743, the City of 

Sacramento conducted a Draft EIR Informational Workshop. 

On January 16, 2014, the Planning and Design Commission adopted a resolution to 

initiate the formation of a Special Sign District for the area between J-L Streets and 3rd-

7th Streets and provided review and comment on the progress of the overall 

entertainment and sports center project proposal.

On January 23, 2014, the Commission was asked to receive testimony regarding the 

project Draft Environmental Impact Report (DEIR).  In addition, though the Commission 

approved the initiation of the ESC SPD on December 12, 2013, due to inadvertent 

inconsistencies between the staff report recommendation and the public notice, the 

Commission was also asked to:  1) rescind its prior approval of a Statement of Initiation 

for an ESC Special Planning District (SPD), approved on December 12, 2013; 2) 

approve a Statement of Initiation for an ESC SPD; and 3) adopt a Letter of 

Unconditional Commitment concerning Brown Act obligations.

On January 30, 2014 and February 13, 2014, the Commission conducted a review and 

comment session on the project to facilitate Commissioner and public input.

On April 10, 2014, the Planning and Design Commission held a hearing on the 

proposal and directed, by a vote of 12 ayes (with one absence), that the proposed 

project be forwarded to the City Council with a recommendation to approve.

Public/Neighborhood Outreach and Comments:  Outreach event and public hearing 

dates from September 2013 to present are described in Attachment 3.  The project has 

been noticed to property owners within 1,000-feet of the Downtown Plaza project site, a 

wider radius than the required 300-feet in order to take in approximately two blocks 

surrounding the site.  It has also been noticed to Central City neighborhood, business, 

and special interest groups, and those individuals who have spoken at a previous 

hearing before the Commission or who have requested to be placed on the mailing list.  

Each of the seven billboard sites under consideration was noticed to property owners 
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within 300-feet.  Notices were mailed 10-days prior to the hearing and all of the sites 

have been posted.

Comment letters have been received during the processing of this entitlement 

application.  Letters, written comments, and a transcript of oral testimony received at the 

Draft EIR Public Hearing submitted during the Draft Environmental Impact Report 

(DEIR) comment period will be included in the Final EIR document along with 

responses.  Other comments are attached to this report as Attachment 4.

Staff reviewed all of the comments and shared them with the applicant and design team 

as well as the public via the City’s website.  Several items to note: Several of the letters 

reference the Planned Unit Development (PUD) and Special Planning District (SPD).  A 

PUD is no longer proposed for the site.  It is a priority of the design team and staff to 

preserve the connectivity between Old Sacramento, through the Downtown Plaza, and 

through to K Street and the Convention Center (there is more discussion of the 

importance of this connection in the Site Plan and Design Review section of the report).  

Bicycle parking during events and at non-event times has been widely discussed as well 

as connectivity and safety for cyclists on 5th Street.  There is more discussion 

incorporated into the Site Plan and Design Review section of this report.

Policy Considerations: The Downtown Plaza site is designated as Central Business 

District (CBD) on the General Plan Land Use and Urban Form Diagram. The Central 

Business District is Sacramento’s most intensely developed area.  It includes a mixture 

of retail, office, governmental, entertainment, and visitor-serving uses built on a formal 

framework of streets and park spaces laid out for the original Sutter Land Grant in the 

1840’s.  The vision for the CBD is a vibrant downtown core that will continue to serve as 

the business, governmental, retail, and entertainment center for the city and the region.

City Project Goals- On October 29, 2013, the City Council reviewed and adopted a list 

of entertainment and sports center project goals to direct the design, construction, and 

operation of the entertainment and sports center and surrounding public spaces, office, 

commercial, and residential development:

 Regional Center:  Develop an entertainment and sports center district that is a 

world-class destination and serves as a central gathering place for the 

community.

 Continuously Active Place:  Create an iconic civic open space and energize 

that space, the arena, and the downtown district through regular events, 

activities, and programming year-round.
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 Uniquely Sacramento:  Create an active entertainment and sports center 

district that is uniquely Sacramento and embraces our culture, climate, and 

community.  

 Unparalleled Entertainment Venue:  Design and build the country’s most 

technologically innovative and advanced entertainment venue that is capable 

of accommodating the Sacramento Kings and a broad array of other events in 

a unique and enjoyable experience for fans and performers.

 Sustainable Project:  Develop a sustainable entertainment and sports center 

project that is certified LEED-Gold, supports smart growth principals, and 

encourages public transit use as well as pedestrian and bicycle 

transportation.  

 Connect Downtown:  Develop an entertainment and sports center project that 

connects with and enhances downtown from the waterfront to the Convention 

Center and from the Capitol to the Railyards and intermodal facilities.

 Strengthen Downtown:  Establish a framework for successful development 

surrounding Downtown Plaza.

 Regional Economic Catalyst:  Leverage the entertainment and sports center 

to develop the local workforce and local businesses and spark redevelopment 

of underutilized downtown properties throughout the Central Business District.

 A Multimodal Place:  Locate, design, and develop an entertainment and 

sports center that complements a variety of transportation modes including 

public transit, bicycling, walking, and driving, as well as the nearby intermodal 

facilities.

 Embracing the Arts:  Utilize the entertainment and sports center project to 

honor and add to the vibrant arts community in Sacramento by applying the 

talent of local and regional artists.

 A First-Class Destination:  Operate and maintain the City-owned 

entertainment and sports center and surrounding district so that they are a 

first-class destination.

 Natomas Reuse:  Achieve economic reuse of the Natomas arena site that 

supports and builds upon the goals and needs of the community.

City Council’s goals have guided the development of the project and its evolution 

through the planning entitlement process.  From the design of the building, to the layout, 

access to, and programming of the public plaza, to the ongoing discussions about the 

incorporation of art into the public spaces, staff feels that the project, as proposed, will 

strengthen downtown and provide a first-class destination for city residents and visitors 

alike.
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General Plan- The entertainment and sports center project is consistent with the 

following General Plan goals and policies: 

Infill Development. The City shall promote and provide incentives (e.g., focused infill 

planning, zoning/rezoning, revised regulations, provision of infrastructure) for infill 

development, redevelopment, mining reuse, and growth in existing urbanized areas to 

enhance community character, optimize City investments in infrastructure and 

community facilities, support increased transit use, promote pedestrian- and bicycle 

friendly neighborhoods, increase housing diversity, ensure integrity of historic districts, 

and enhance retail viability. (LU 1.1.5)

Neighborhood Enhancement. The City shall promote infill development, 

redevelopment, rehabilitation, and reuse efforts that contribute positively (e.g., 

architectural design) to existing neighborhoods and surrounding areas. (LU 2.1.6)

Unique Sense of Place. The City shall promote quality site, architectural and 

landscape design that incorporates those qualities and characteristics that make 

Sacramento desirable and memorable including: walkable blocks, distinctive parks and 

open spaces, tree-lined streets, and varied architectural styles. (LU 2.4.1)

Responsiveness to Context. The City shall require building design that respects and 

responds to the local context, including use of local materials where feasible, 

responsiveness to Sacramento’s climate, and consideration of cultural and historic 

context of Sacramento’s neighborhoods and centers. (LU 2.4.2)

Iconic Buildings. The City shall encourage the development of iconic public and 

private buildings in key locations to create new landmarks and focal features that 

contribute to the city’s structure and identity. (LU 2.4.4)

Distinctive Urban Skyline. The City shall encourage the development of a distinctive 

urban skyline that reflects the vision of Sacramento with a prominent central core that 

contains the city’s tallest buildings, complemented by smaller urban centers with lower-

scale mid- and high-rise development. (LU 2.4.5)

Overcoming Barriers to Accessibility. The City shall strive to remove and minimize 

the effect of natural and manmade barriers to accessibility between and within

existing neighborhoods corridors, and centers. (LU 2.5.2)
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Design Review. The City shall require design review that focuses on achieving 

appropriate form and function for new and redevelopment projects to promote creativity, 

innovation, and design quality. (LU 2.7.2)

Public Safety and Community Design. The City shall promote design of 

neighborhoods, centers, streets, and public spaces that enhances public safety and 

discourages crime by providing street-fronting uses (“eyes on the street”), adequate 

lighting and sight lines, and features that cultivate a sense of community ownership. (LU 

2.7.4)

Buildings that Engage the Street. The City shall require buildings to be oriented to 

and actively engage and complete the public realm through such features as building 

orientation, build-to and setback lines, façade articulation, ground-floor transparency, 

and location of parking. (LU 2.7.7)

Centers Served by Transit. The City shall promote the development of commercial 

mixed-use centers that are located on existing or planned transit stops in order to 

facilitate and take advantage of transit service, reduce vehicle trips, and enhance 

community access. (LU 5.1.2)

Cultural and Entertainment Centers. The City shall actively support the development 

of cultural, education, and entertainment facilities and events in the city’s centers to 

attract visitors and establish a unique identity for Sacramento. (LU 5.1.3)

Vertical and Horizontal Mixed-Use. The City shall encourage and, where feasible, 

require the vertical and horizontal integration of uses within commercial centers and 

mixed-use centers, particularly residential and office uses over ground floor retail. (LU 

5.1.5)

Barrier Removal for Accessibility. The City shall remove barriers, where feasible, to 

allow people of all abilities to have access within and among infrastructure serving the 

community. (M 1.3.4)

Continuous Network. The City shall provide a continuous pedestrian network in 

existing and new neighborhoods that facilitates convenient pedestrian travel free of 

major impediments and obstacles. (M 2.1.5)

Mixed Use. The City shall actively support and encourage mixed use retail, 

employment and residential development around existing and future transit stations,

centers, and corridors. (H 1.2.4)
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Exterior Noise Standards. The City shall require noise mitigation for all development 

where the projected exterior noise levels exceed those shown in Table 4.8-2 (Table EC 

1 in the General Plan), to the extent feasible. (EC 3.1.1)

Operational Noise. The City shall require mixed-use, commercial, and industrial 

projects to mitigate operational noise impacts to adjoining sensitive uses when 

operational noise thresholds are exceeded. (EC 3.1.8)

Construction Noise. The City shall require development projects subject to 

discretionary approval to assess potential construction noise impacts on nearby 

sensitive uses and to minimize impacts on these uses, to the extent feasible. (EC 

3.1.10)

General Plan, Urban Form Guidelines- The City of Sacramento General Plan, Land Use 

and Urban Design section, contains key urban form characteristics envisioned for 

development within the Central Business District: 

1. A mixture of mid- and high-rise buildings creating a varied and dramatic

skyline with unlimited heights;

2. Lot coverage generally not exceeding 90%;

3. Buildings are sited to positively define the public streetscape and public 

spaces;

4. Building facades and entrances directly addressing the street and a high 

degree of transparency;

5. An interconnected street system providing for traffic and route flexibility;

6. Vertical and horizontal integration of residential uses;

7. Public parks and open space areas within walking distance of local residents;

8. Parking is integrated into buildings or placed in separate structures;

9. Minimal or no curb cuts along primary streets;

10.Side or rear access to parking and service functions;

11.Broad sidewalks appointed with appropriate pedestrian amenities, including 

sidewalk restaurant/café seating; 

12.Street design integrating pedestrian, bicycle, transit and vehicular use and 

incorporates traffic-calming features and on-street parking.

The entertainment and sports center facilities and surrounding development will 

substantially comply with these guidelines.  The buildings will be sited to address the 

public street and plaza areas.  The site is accessible to various modes of transportation.  

It is anticipated that the surrounding 1.5 million square feet of adjacent uses within the 

15 of 451



ESC SPD will have an integration of uses within each building, with an emphasis on 

pedestrian generating ground floor uses.  

Central City Community Plan- The Central City Community Plan is a chapter of the 

City’s General Plan.  It establishes a vision for the development of the Central City area 

and contains policies that are unique to the area.  The following community plan policies 

are relevant to the entertainment and sports center project:

CC.LU 1.3 Interrelated Land Uses. The City shall provide for organized 

development of the Central City whereby the many interrelated land use 

components of the area support and reinforce each other and the vitality 

of the community. 

CC.LU 1.5 Office Development. The City shall provide the opportunity for 

office  development in appropriate areas of the Central City, placing 

emphasis for development in and around the Central Business District. 

CC.LU 1.7 Central Business District. The City shall improve the physical 

and social conditions, urban aesthetics, and general safety of the Central 

Business District. 

CC.H 1.1 Mixed-Use Buildings. The City shall provide the opportunity for 

mixture of housing with other uses in the same building or on the same 

site at selected locations to capitalize on the advantages of close-in living. 

The proposed project includes the construction of the entertainment and sports center, 

practice facility, public plaza area, and lays the groundwork for the future development 

of up to 1.5 million square feet of office, residential, retail, and commercial uses.  The 

project is designed to take advantage of the close proximity of a mix of interrelated uses 

on the same site to create an exciting, active place to live, work, or visit.  There would 

be an office component located within the Central Business District, and the public 

plaza is designed with an urban aesthetic, including a combination of pavement, green 

landscaping, seating for public enjoyment, and programmed activities.  The plaza space 

is designed to be well attended by active uses at the ground floor with a Fire 

Department access route through it, contributing positively to public safety.  The project 

envisions a mixture of housing units with other uses in the same building, such as a 

hotel, office, or ground floor retail; residents will be able to benefit from close proximity 

to supportive uses. 
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Cultural and Entertainment District- The entertainment and sports center is located 

within the Downtown Cultural and Entertainment District Master Plan area.  Adopted by 

City Council in May 1990, the goal of the District is to create a concentrated mix of 

cultural and entertainment facilities that will be capable of contributing to downtown’s 

night and weekend activity.  The area is envisioned as an “urban stage,” an opportunity 

for formal and informal events and programs that will attract a diverse audience of office 

workers, residents, and visitors during days, evenings, weekends, and for special 

events.  The current proposal to locate an entertainment and sports center at the 

Downtown Plaza site is consistent with the vision of the Cultural and Entertainment 

District to be a dynamic and inviting destination for people of all ages and accessed by 

all modes.

Development Agreement: The applicant coordinated with the City Attorney’s Office to 

complete a Development Agreement that includes provisions specific to the 

development of the Special Planning District properties.  

General Plan Consistency Review:  Whenever a public street or other public right-of-

way (alley) is to be abandoned, or when the City proposes to sell or dispose of City 

property, a 65402(a) review is required. The Planning Division reviews the proposed 

vacation to determine the vacation’s consistency with the goals and policies of the City 

General Plan and local community Plan.  These findings are then included in the staff 

report presented to City Council.

The City proposes to sell a number of City-owned properties as part of the 

entertainment and sports center project. Staff has reviewed the proposed sale of land 

and finds that it is consistent with the City of Sacramento General Plan, in that the 

properties will be made available for redevelopment.  A number of them are vacant or 

underutilized and in need of improvement in order to positively contribute to the 

surrounding neighborhood.  A list of the properties and the Planning Director’s 

determination regarding General Plan consistency is included in this staff report as 

Attachment 2.

Special Planning District:  A Special Planning District (SPD) is a planning tool to 

regulate properties under multiple ownerships that are in need of general physical and 

economic improvement, or have special environmental features that standard land use, 

zoning, and other regulations cannot adequately address.  For such areas to achieve 

their fullest potential, it may be desirable to provide for a range or mixture of uses that 

would not otherwise be permitted with standard zoning designations.

On January 23, 2014, the Planning and Design Commission initiated the establishment 

of an ESC SPD, consistent with the requirements of City code section 17.400.030.
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The following Table 1 details the primary elements of the SPD, including staff 

comments:

Table 1: SPD Language and Analysis

Item 

No. SPD Proposal

1.

17.442.040- Uses- Retail Stores.  The C-3 zone currently states that a retail use is 

limited to 125,000 gross square feet; if the use exceeds this limitation, a conditional 

use permit is required.  The SPD proposes to eliminate this CUP requirement, 

meaning a retail use of more than 125,000 square feet, such as a department store, 

could be located within the SPD area without a use permit.

Staff Response: Staff has no objection to this request for the following reasons:  1) 

The environmental impact report considers the impacts of development of up to 

350,000 square feet of retail uses; 2) All development within the SPD will be subject to 

Site Plan and Design Review to assure that building design is appropriate, and 3) 

Large retail projects are still subject to the requirements of the City’s “superstore” 

ordinance, as amended by City Council in August 2013 (City Council Ordinance 2013-

0016), which requires a conditional use permit for retail uses that are more than 

90,000 square feet AND have more than 10% non-taxable items.

2.

17.442.040(A)- Allowed Uses.  There is a table within the proposed SPD that 

identifies allowed uses that require a conditional use permit. It prescribes that these 

uses may be approved with a conditional use permit by the Planning Director, instead 

of the Planning and Design Commission. The Planning Director process is a director 

level hearing.

Staff Response: All of the uses listed on the table currently require a conditional use 

permit (CUP) in the C-3 zone, at varying levels of review.  Some would require a CUP 

from the Zoning Administrator and some from the Planning and Design Commission.  

The Planning Director process is a director level public hearing process, governed by 

City Code Section 17.812.  A public hearing is required.  Public noticing is conducted 

in exactly the same manner as is required for the Zoning Administrator and the 

Planning and Design Commission.  The decision of the director can be appealed to the 

Planning and Design Commission.  

Staff has no objection to this provision delegating CUP decisions to the director level 

for the following reasons: 

  1.  The CUP entitlement is still noticed to the public and a public hearing held in 

the same manner as it would be to the Zoning Administrator or the Planning 

and Design Commission; 

  2. Final appeals would be heard by the Planning and Design Commission, a 

hearing body that is experienced in reviewing complex land use issues; 

  3. The SPD and other guiding documents for the site (EIR, Central City Urban 

Design Guidelines, adopted Council goals) establish a clear vision for the 

redevelopment of the ESC-SPD area to guide the director level decision.  It is 
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reasonable to delegate decisions to the Director level where clear vision and 

standards have been established; and 

  4. It creates a continuity and predictability within the SPD that all CUPs are to 

be reviewed at the same hearing level and by the same hearing body.

3.

17.442.040(B)- Prohibited Uses.  The SPD proposes to prohibit certain uses that 

might ordinarily be allowed, sometimes with a discretionary permit, in the C-3 zone.  

Staff Response: Staff has no objection to the proposed prohibited uses in order to 

further the goals of the SPD.  The majority of these uses would have required a 

discretionary, conditional use permit from either the Planning and Design Commission 

or the City Council anyway, given the nature of the uses and ability to impact 

surrounding uses.  It is common for SPD’s to prohibit uses that are found to be 

incompatible with the desired uses.

4.

17.442.040(C)- Ground Floor Retail Requirement. The SPD proposes to add three 

new uses that would count toward the ground floor retail requirement in the C-3 zone, 

for blocks within the ESC-SPD only.  The proposed uses are:

  1.  Sports complex

  2.  Hotel, office, or residential entrance and/or lobby area

  3.  Open space/public plaza

Staff Response: Staff has no objection to including the new uses as ones that would 

count toward the ground floor retail requirement, as the uses are active ones and 

including this provision will streamline the future entitlement process.  

Rezone of Special Planning District (SPD) Parcels: The parcels within the ESC SPD 

boundaries are currently zoned C-3-SPD, and located within the Central Business 

District SPD.  This includes all parcels except the entertainment and sports center 

parcel located between 7th and 3rd Streets and J and L Streets owned by either 

Sacramento Basketball Holdings LLC or its affiliates and the City.  Those parcels are 

proposed to be rezoned to remove them from the Central Business District SPD and 

place them into the new Entertainment and Sports Center SPD.  

Rezone of Digital Billboard Sites:  There are seven offsite digital billboard locations 

proposed, located on City owned properties.  The City’s sign ordinance requires that 

billboards that feature offsite advertising (advertising for products or services not 

available on the subject site) be in commercial or industrial zones [Section 

15.148.815(f)6a].  Of the seven proposed sites, four require a rezone.  Site 1, located 

along I-5 at the Freeport Reservoir Water Tank is not recommend for approval due to its 

close proximity to single family uses.  The other six sites are recommended for 

approval.  A complete discussion of each site and staff’s recommendation is included 

further in this report and on associated Table 5.  
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Water Assessment Report: Under SB 610, a water supply assessment is required for 

proposed residential developments with more than 500 units and office developments of 

more than 250,000 square feet, or mixed use developments of more than 250,000 

square feet.  The City prepared Water Supply Assessment is included in the Draft EIR, 

and concluded that the City has sufficient water allocations available to serve the 

proposed Project, as well as projected future growth.  

Tentative Map:  A tentative map is proposed with this project that would merge and 

resubdivide the parcels on the Downtown Plaza site into approximately 53 lots. The 

map itself is a vertical subdivision, designed to reflect a volumetric division of land at 

various elevations, beginning roughly at the foundation of the underground parking 

garage (below elevation 2’), continuing to the ground level (elevation 31’), and to above 

elevation 139’.  Lots 35, 44, 45, 48, 51, 52, and 53, are identified for condominium 

purposes.  The remaining lots will not have commonly owned space, but rather will be 

governed by a series of access easements.  The map is proposed to be recorded in 

phases.

Conditional Use Permit- Sports Complex Land Use: A conditional use permit is 

required to establish a “sports complex” use within the Central Business District (C-3) 

zone.

ESC Building Use- The entertainment and sports center building will be located in the 

southern part of the project site adjacent to L Street. The entertainment and sports 

center would include a performance bowl with general and premium seating, suites, 

indoor standing viewing areas, and outdoor courtyard and terrace areas, designed to 

accommodate sporting events, concerts, conferences and conventions, trade shows, 

circuses, and family-oriented shows. 

Floor by Floor Description- The project comprises two principle uses of public 

entertainment and sports center and semi-public practice facility along with additional 

retail functions and below-grade parking. The entertainment and sports center consists 

of seven primary levels and the practice facility is three levels above two levels of 

parking.

A floor-by-floor overview of the facility is as follows:

Event Level: This level contains approximately 230,900 square feet of floor area for the 

following functions: Event staging and loading docks, team and visitor locker rooms, 

officials locker room, press facilities, club lounges, commissary, kitchens, Green Room, 

and various building support services.  
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Vehicular access to this level is exclusively from the 5th Street underpass. Circulation 

access from the loading dock to the event floor will accommodate three performance 

stage locations: each end and center of the event floor. Performers will have direct and 

secure access to and from their vehicle to the Green Room and Event Floor. Patrons to 

the Club Lounges will access this level via the internal facility vertical circulation cores 

and directly from a secured entry at L Street. Team members will have secure access to 

the locker room and team facilities from the subterranean parking below the Practice 

Facility directly adjacent to the Arena.

Lower Mezzanine: This level contains approximately 26,500 square feet of floor area.

Main Concourse: The elevation of this level coincides with the adjacent plaza elevations 

at all three plaza entries at the city datum of +37.0 ft. (31’-10” above Event Level). Each 

of the three entrances will highlight the connection to the plaza with the surface 

treatment of the plaza extending in to floor of the concourse. The concourse is a wide 

360 degree wrap of the octagonal bowl and allows direct views to the event floor from 

all sides. Concession areas are both at the perimeter and placed in island 

configurations with 3-sided serving counters. Restroom facilities are allocated around 

the perimeter of the concourse and flanking the main vertical circulation cores. 

Primary vertical circulation for access to upper floors consists of four stair cores 

distributed around the perimeter with three cores containing a pair of elevators for a 

total of six elevators. Access to the Upper Concourse is also made by two escalators 

traversing the open volume at the large portal main entry.

Food service opportunities during non-event times are located at each of the three 

entries to the arena. Concessions flank the large portal entry and are situated to serve 

both the interior functions and to the plaza. Two concessionaire groupings are located 

at the K Street plaza side entry and the entry overlooking the intersection of L Street 

and 5th Street. Each location utilizes the concession facilities flanking the entries which 

are serviced by kitchens in the level below. The internal configuration may allow for 

flexible patron seating within the entry foyers, cordoned from the concourse with 

removable perimeter treatment, which would allow patrons a view to the interior and 

event floor without physical access during non-event hours. The 5th and L Street entry 

also can serve dining patrons at non-event periods and it is accessible from the entry 

terrace and within the concourse.

The Practice Facility is directly adjacent to the southeast perimeter of the concourse 

and is set approximately five feet below the level of the concourse. The practice courts 
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will be accessible from the concourse for special events. In addition, this level contains 

approximately 151,400 square feet of floor area.

The team store is located next to the Team Facilities and may be accessible from the 

concourse and provides a large storefront face onto K Street accessed from the large 

lower retail terrace approximately 3 feet above the sidewalk elevation of 7th and K 

Streets.

Loge Box Level: This C-shaped level contains forty-two Loft boxes in a shallow depth 

floor plate suspended below the Suite Level and above the perimeter seating of the 

lower bowl.  The primary access is made from four vertical circulation cores from the 

Main Concourse. In addition, four separate stair locations connect to the Suite Level 

above provide patrons direct communicating vertical access to the lounges on the level 

above. This level contains approximately 27,600 square feet of floor area. 

Suite Level: This level contains a mixture of controlled access venues consisting of 

thirty-two suites, six lofts and three lounge concession areas in a C-shaped 

configuration with a connecting sky-bridge spanning the main entry portal. Each lounge 

provides balcony views to the levels below and the large lounge opposite the main entry 

provides direct views to the event floor.

Access to this level is provided by four stair cores and three pairs of elevators. 

Additionally, two stairs at the sky-bridge connect with the bridge above at the Upper 

Concourse. The sky-bridge is intended to be populated with standing patrons as well as 

serve as circumferential circulation to this level. This level contains approximately 

50,400 square feet of floor area. 

Upper Concourse: This level provides a 360 degree circulation of the bowl area. Views 

to the event floor are from a series of openings in the upper seating and a second, 

wider, sky-bridge accommodating concession islands, spanning the main entry opening. 

As on the level below, the sky-bridge is intended to be populated with standing patrons 

as well as serve as circumferential circulation to this level. 

Concession stands are a mix of island designs with 360 degree serving, with additional 

perimeter concessions and service functions on the perimeters of the circulation route. 

Views to the cityscape will be possible from the large entry doors as well as selected 

balcony opportunities made possible by windows in the exterior skin. Internal balcony 

views to lower levels are also provided. 
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Directly opposite the sky bridge, the upper seating is removed for a width of 140 feet to 

expose a concession area and optional balcony views to the event floor. Three free-

standing stairways connecting the upper seating areas are illustrated. This area is in-

progress of re-design of the concession functions.

Access to this level is provided by two escalators connecting the Main Concourse along 

with four stair cores and three pairs of elevators. The communicating stairs to the Suite 

level below flank the upper sky-bridge. This level is approximately 10,600 square feet of 

floor area.

Upper Seating Level: This level is comprised entirely of seating and forms a C-shaped 

distribution of seats with open bays at the opposite end of the main entry and 

skybridges. The perimeter of the seating level conforms to the primary structural system 

supporting the upper roof, and is therefore inset from the exterior perimeter façade at 

the Upper Concourse level. All access to seating in this level is from vomitories, or 

pass-through openings in the seating. A square footage count of this level has not been 

provided. 

Practice Facility- Attached to the east perimeter of the entertainment and sports center 

is the practice facility.  This building includes a two full-court practice space and team 

training facilities with two levels of parking below for players and staff.  The retail store, 

designated as “Team Store,” fronts onto K Street and may be accessible from the Main 

Concourse and may operate during regular, non-event business hours.

Plaza Area Overview- A large, publically accessible plaza surrounds the entertainment 

and sports center.  The plaza is designed to accommodate the large crowds anticipated 

during busy events at the entertainment and sports center as well as to be a positive, 

attractive social space during non-event times.  Entry to the plaza is provided via a 

southern connection to L Street at 5th Street, a west connection across 5th Street from 

Macy’s, a north connection to J Street at 5th Street and 6th Streets, and from the east at 

7th & K Streets.

The plaza is proposed to be landscaped with native plant species and emphasize the 

agricultural influence on Sacramento’s culture through the use of fruit trees, almond 

trees, farm to fork gardens, and vertical hydroponic micro-farms.

Transit Operations- The Event Transportation Management Plan (ETMP) addresses the 

use of transit during special events at the entertainment and sports center. Safe and 

convenient access to light rail stations and efficient boarding of trains will be facilitated 

through a series of strategies as described in the ETMP. Details are still being refined 
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by the Applicant, City staff and Regional Transit staff and future updates of the ETMP 

will describe the agreed upon measures. Performance measures are also included in 

the ETMP and the Applicant has agreed to on-going monitoring of transit ridership and 

access, so adjustments can be made as needed for the life of the entertainment and 

sports center.  The ETMP is anticipated to be a “living document” that will be updated 

and refined by the City (Public Works, Police, Fire) and Sacramento Basketball 

Holdings to adjust as necessary as conditions change.

Conditional Use Permit- Alcohol Sales:  The applicant is requesting a conditional use 

permit (CUP) to allow up to five (5) bar/nightclubs within the boundaries of the ESC 

Special Planning District.  The Police Department and Planning Division have reviewed 

the request and provided conditions of approval that will apply to each of the five CUPs.  

There are no specific locations for any bar or nightclub venues identified at this time.

With regards to conditional use permits for alcohol sales, the decision-maker is asked to 

consider if the use would detrimentally affect nearby residentially zoned areas, and to 

give consideration to the distance of the proposed alcoholic beverage sales from 

residential buildings; churches and faith congregations; schools, K-12; hospitals; parks 

and playgrounds; childcare centers; social services; and other similar uses. Adjacent 

potentially sensitive uses to the ESC SPD are listed on Table 2.  

Table 2: Sensitive Uses Adjacent to ESC SPD Boundaries (related to alcohol 

sales)

Use Location

Distance from ESC-SPD 

Boundaries

Marshal Hotel/Jade 

Apartments

1122 7th Street/1118 7th

Street

Adjacent to practice facility

Plaza Area Public area surrounding the 

entertainment and sports 

center

Internal to boundaries

Church of Scientology 1001 6th Street 20 feet

Wong Center, Highrise 

Residential

331 J Street 115 feet

Phoenix Schools Daycare, 

Highrise Senior Housing

600 I Street 300 feet

* There are no venue locations identified at this time, therefore distances are measured from the 

closest boundary edge of the ESC-SPD to the closest property line of the adjacent use.

There is no residentially zoned land within at least two blocks of the SPD area, however 

there are adjacent residential uses within the C-3 commercial zone surrounding the site.  

Staff has evaluated proximity to adjacent uses and has determined that as conditioned, 

future alcohol serving uses can be adequately managed so as not to serve as a 
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nuisance to adjacent neighbors.  The bar and nightclub venues that may be located 

adjacent to the entertainment and sports center will serve to support the overall range of 

nightlife and entertainment programming that will be prevalent in the area.  In addition to 

the CUP’s and conditions of approval, all businesses will be required to obtain the 

proper licensing from Alcoholic Beverage Control (ABC) and comply with conditions 

placed on that license.  Businesses that propose amplified music/entertainment are 

required to also obtain an Entertainment Permit from the City and comply with all 

regulations related to onsite security.  If applicable, businesses will need to obtain a 

letter of public convenience and necessity from the Police Department.

Properly conditioned, it is not anticipated that the uses will adversely affect the peace or 

general welfare of the entertainment and sports center area, but rather support it.  The 

uses will serve to draw visitors to the area for entertainment and recreation, and will not 

result in the development of a “skid row” or blight conditions.  There could be a 

concentration of establishments selling alcohol in the area, but staff does not consider it 

to be an “undue” concentration, given the context adjacent to an entertainment and 

sports facility, anticipated to host up to 17,500 visitors for a major sporting event, and 

the location of many smaller, regularly scheduled entertainment events.

Conditional Use Permit- Ground Floor Retail Requirement:  The Central Business 

District (C-3) zone establishes a ground floor retail requirement on particular street 

frontages in order to, “preserve, enhance, and ensure establishment of retail 

commercial, personal service, and pedestrian-oriented uses for the street level of 

buildings that abut a public street.”  (Section 17.216.820)  The entertainment and sports 

center and surrounding plaza area abut L Street, between 5th Street and 7th Street, and 

5th Street between J Street and L Street.

City Code Section 17.216.820, Table 1, identifies a list of “Retail, Pedestrian-Oriented, 

and Personal Service Classifications.”  The uses listed there are determined to meet the 

ground floor retail requirement; if a use is not determined to be consistent with one of 

the uses on the list, a Conditional Use Permit is required to waive a portion of the 

requirement.  The uses listed include: amusement center (indoor), athletic club/fitness 

studio, bar/nightclub, cinema, commercial service, museum, restaurant, retail store, and 

theater.

5th Street- The east side of 5th Street between J Street and L Street has a 75% ground 

floor retail requirement.  This section of 5th Street depresses below the current 

Downtown Plaza and K Street.  Pedestrian activity is separated from the roadway and is 

at grade.  The plaza area around the entertainment and sports center extends the 

length of the east side of 5th Street between J and L Streets.
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While the plaza area will be activated with programmed activities, such as live music, 

street performers, outdoor seating, and other entertainment and sports center related 

activities, the building’s uses are not consistent with the list of uses on Table 1.  

Therefore a Conditional Use Permit is required to vary from the requirement for the 

stretch of 5th Street between J Street and L Street.  In the future, if a new building is 

constructed at the southeast corner of 5th and J Street, it is expected that the ground 

floor uses of that building will comply with the retail requirements.

L Street- The north side of L Street between 5th Street and 7th Street has a 50% ground 

floor retail requirement.  The proposed uses along this street are listed on Table 3 (from 

west to east):

Table 3: Ground floor retail uses on L Street

Use

Approximate Length of 

Frontage

Does the Use Meet the 

Ground Floor Retail 

Requirement?

Plaza Entry at 5th & L Street 119-feet No

Restaurant 113-feet Yes

Employee/Press Entry & 

Stairs

48-feet No

Ticket & Box Offices 72-feet Yes

VIP Lobby 27-feet No

Egress Stairs 70-feet No

Administration Lobby 28-feet No

Parking Garage 147-feet No

Marshall Hotel (City Market 

and Restaurant)

80-feet Yes

TOTAL 704-feet of block face subject 

to ground floor retail 

requirement 1

Length of frontage that 

meets requirement

265-feet 38%

Length of frontage that does 

not meet requirement

439-feet 62%

1
Total does not include 16-feet of sidewalk/planter on 5

th
Street and 7

th
Street. As demonstrated on 

Table 3, the length of L Street frontage that meets the ground floor retail requirement is 38%, shy of 

the 50% requirement. A Conditional Use Permit is required.
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The applicant is requesting to waive a portion of the ground floor retail requirement due 

to the unique nature of the proposed sports complex use. A public plaza area 

surrounding the entertainment and sports center is a desirable feature, providing the 

opportunity for an active, public gathering and entertainment space. However, public 

plaza is not a ground floor classification or use listed in the code section. On L Street, 

the applicant team has worked to include activated uses on L Street, including a 

restaurant (a commercial service) and ticketing/box office (a commercial service), as 

well as a welcoming entryway to the plaza area. Although the administration and VIP 

lobbies are not retail uses or commercial services, they do provide a level of pedestrian 

activation similar to that of a hotel lobby which will further activate the façade at street 

level. The project will also remove an 80-feet wide driveway from L Street and replace it 

with a smaller 30-foot wide driveway, further improving the pedestrian experience on L 

Street by reducing vehicle-pedestrian conflicts.

The public plaza area along 5th Street and at L Street will be highly activated spaces, 

designed to be welcoming to persons residing, working, visiting, or recreating in the 

area. It will be attractively landscaped and maintained; entertainment programing will 

take place, such as small musical acts or other street performers.

Site Plan and Design Review- Entertainment and Sports Center Site:  

The following is a list of key design considerations for the entertainment and sports 

center project, which are analyzed further in this report in relation to the Central Core 

Design Guidelines:

1. L Street Activation – A key priority for staff has been to ensure increased 

pedestrian activation of L Street through highly visible and pedestrian-scaled 

fenestration and a retail-related program. The recent tenanting of retail lease 

space across from the site, on the south side of L Street near 7th Street, will 

be synergistically enhanced with additional activated storefront on the north 

side of L Street at the base of the entertainment and sports center. The 

applicant responded to earlier staff concerns with an improved program of 

uses that include a restaurant, ticketing offices, VIP entry lobby, and 

administrative entry lobby. A significant positive change has been the 

elimination of the loading and servicing truck entry near 5th Street that is now 

occupied by the restaurant use near the L Street Main Entry. On the east end 

of the project, below the practice facility, the existing parking garage below 

Macy’s is retained with modification and one-way vehicular ingress for staff 

and players. The treatment of the streetscape has been improved by limiting 

vehicular access points, the provision for street trees, and a widened sidewalk 

as a result of the façade held 4 feet from the property line. Valet drop-off is 

indicated in the area fronting the parking garage.
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2. View Corridors - View corridors to the main plaza from multiple vantage points 

are a key urban design priority. The views from K Street from the east and 

southerly from 5th and L Streets are spatially defined by the geometry of the 

site and view lines provided by the orientation of the entertainment and sports 

center. The plaza views westerly from the Intermodal at 5th and I Streets and 

the vehicular gateway sequence from the freeway along J Street, has been 

improved with the elimination of the Pavilion Hill structure and the shifting of 

the Bosque to the west, providing a filtered view of the main plaza entry 

where the previous design constrained the view from the pedestrian vantage. 

The K Street axial view is shifted off-axis and to the north with the indication 

of future development appended to the Macy’s building at 5th and K Street, 

wrapping what is currently a blank façade. 

3. 5th Street Service Access – The applicant has addressed staff inquiry as to 

the desire for 5th Street to be the location for vehicular access to the loading 

and servicing areas at the Event Level below. This provision is now in the 

plan.

4. 6th Street Pedestrian Entry - Staff has advised the team that a well-designed 

pedestrian entry from 6th Street to the plaza will be an important connection 

to the site as development occurs in the Railyards. The 5th and 6th Street 

connections will be strong pedestrian and bike routes to the site.  The 

opportunities for future investment in the area should be supported by a well-

designed and accessible conveyance to the plaza. 

5. Bicycle Provision - The robust provision of bicycle access and bicycle support 

facilities including Bike Share and bicycle valet was highlighted as a 

fundamental program element in the plaza design and the applicant 

responded with a Bike Parking plan and narrative.

6. Accessibility – The required elevated plaza has been a challenge to provide 

the least impactful grade changes for accessibility and universal access. The 

plaza design has evolved in a manner that greatly improves the accessible 

routes by extending the grade increases across a larger area in the plaza 

itself instead of concentrated at the entry sequences. The accessible routes 

are integrated into the design of the entries as part of the overall pedestrian 

sequence of ascending and descending the plaza.

7. Plaza Circulation- Staff has worked with the applicant and designers to 

ensure that circulation through the plaza areas is responsive to heavy crowd 

loads while maintaining functions and amenities which provide human scale 

to the plaza throughout the year. Previous pinch points between buildings and 

narrow restrictions have been resolved with the redesign of the landscape 

elements and grade changes. The applicant has provided a narrative 

regarding circulation and crowd control.  (Attachment 7 – Exhibit AD)
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In light of the key design priorities listed above and the principles contained in the 

Central Core Design Guidelines (CCDG), staff offers the following additional comments 

to the building and plaza design organized as per the outline of the design guidelines:

Chapter 2 – Framework

Chapter 3 – Public Realm

Chapter 4 – Private Realm

Review of Proposal under Chapter 2 – Framework

In reviewing a project of this scale and importance to the Central City and extension of 

this core to the region, the guidelines require examination of how the project 

“articulates the overall vision for the physical form and character of the Central Core 

District and describes the underlying context that informs this vision.”  Chapter 2 -

Framework sets ten principles for the vision; four are discussed below and the balance 

further detailed under the Public and Private Realm discussions.

1. Downtown Development- Retail and Entertainment Development- The Downtown 

Plaza site strengthens the diversity of downtown development, as cited in the 

guidelines. The project will anchor the central pedestrian spine of K Street, acting 

as a strong “bookend” to the Convention Center at 13th Street and the perimeter 

connections to J and L Streets, and strengthen the pedestrian experience to Old 

Sacramento and the waterfront.  A strong civic event space in this location will 

support a resurgence of K Street and serve as a processional for people and 

events from the Old Sacramento waterfront to the Convention Center and restore 

K Street’s mid-twentieth century identity as a retail corridor.

The project supports the city’s intent to promote this area as the regional center 

for the arts and entertainment, to offer a full range of weekday, nighttime and 

weekend activities as called for in both the 1987 Urban Design plan and the 1990 

Cultural and Entertainment District Master Plan. 

2. Architectural Response in the Central Core- The iconic nature of this building 

type and the particular architectural response must relate to the question set forth 

in the Framework: “Does the design solution contribute to the Central Core’s 

character and function?” And the Framework further states: “Exceptional design 

should be embraced and celebrated, but only when it enhances the function or 

character of its surroundings.”

Staff finds that the design has demonstrated a material vocabulary and formal 

response that reflects the local sense of place and extends beyond the identity of 

the city to reflect the unique qualities of the greater regional area and enhances 

the character of the Central Core.
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3.  Climate- Buildings of this scale and programmatic function pose particular 

challenges to climatic response to energy consumption due to large temperature 

extremes that exist in Sacramento but also to the local effects on micro-climate to 

the public interface.  Building in Sacramento requires a particular response to 

consistent summer temperatures and also needs to ensure that public gathering 

places are welcoming in the winter season as well.

Staff finds that this building and landscape design has understood the particular 

challenges and opportunities of Sacramento’s climate and provided a variety of 

outdoor spaces that will allow people choice in response to daily use in view to 

climatic conditions. The building itself, is responsive to solar gain in locating 

glazed openings, and to prevailing winds for cooling. While minimal, the building 

and plaza will provide some shelter in the wet-season with the projection of the 

building skin above the “green wall” base exterior along the north perimeter. 

4. Topography- Due to Sacramento’s flat terrain, the Framework advises designers 

to “consciously design new structures to take full advantage of existing view 

corridors while minimizing any obstructions to neighboring views…” Staff finds 

that the design has well-taken this advice and exploited the street level views and 

with the revised design, lowered the height further and reduced its impacts to 

neighboring buildings. Furthermore, the need to ascend to the plaza and building 

entry from the neighboring streets is found to be a contextual response to many 

of Sacramento’s most significant public buildings and extends the anthropological 

history of the landscape of refuge and sacred sites at high locations in the river 

basin.

5. Urban Forest- The Framework cites that a core element of Sacramento’s identity 

and continued vision is “Sacramento’s reputation as a metropolis of trees.” It 

highlights the many benefits of the tree canopy, as providing pedestrian comfort, 

visual and physical linkages of the public realm, and contributing to memorable 

experiences in the Central Core. Staff finds that the use of trees in a variety of 

compositional and functions ways in the plaza design, reinforce the stated vision 

and reflects an extended view of the agricultural heritage of the city and region.

Chapter 3 – Public Realm Review

View Corridors

The following review of view corridors in public open space areas is not specifically 

addressed in the CCDG. General guidance can be found under the following chapter 

references. Staff comments below reflect the principles found in these chapters. 
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CCDG Reference:  Ch. 3 C. Pedestrian Realm (pg 3-30 to 3-52)

Ch. 3 D. Landscape (pg 3-53 to 3-59)

1. Views from 5th & J Street – The view corridor from the northwest into the plaza 

has been greatly improved by the replacement of the “Pavilion Hill” fixed seating 

structure with a slightly raised Bosque seating area that will allow continuous 

views into and from the plaza at the main entry. This arrangement will not only 

provide for better visual orientation but will also enhance the perceived and real 

sense of security by eliminating visual barriers.

2. Views from 7th & J Street (south edge of K Street entry plaza)- The plaza area 

surrounding the entertainment and sports center extends east to the intersection 

of 7th & K Streets. The revised plan has divided the terrace areas along the 

building, lowering the elevation of the retail terrace on the north face of the 

Practice Facility and therefore enhancing the visual connection to the sidewalk 

view from 7th Street. The terrace then ascends to the north entry area with 

additional non-event dining opportunities.

Figure 1: Plaza connection to 7th & K Streets February 13, 2014. 
Staff found elevation changes abrupt and in close proximity, with 
potential conflicts in high pedestrian use scenarios.
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Figure 2: Plaza connection to 7th & K Streets March, 2014. Ramps reduced to 

two from three at a lower slope gradient with Retail Terrace at lower elevation 

that is more visually connected to 7th St.

3. Views from 5th & L Street – The revised plan incorporates the portal entry for 

truck access symmetrically to the egress provision in the previous plan. This has 

been incorporated into the landscape elements and accessible grades. The 

sloped vegetated berm transitioning the upper Dining Terrace with the entry 

ascent has added a small grove of trees that aids in humanizing the scale of this 

area. See additional landscape comments below.

4. Views from K Street west of 5th (over bridge) – A large sculpture element is 

proposed at the terminal view from K Street to the west and also frames an entry 

sequence to the large plaza at the building main entry. The large sculpture will 

provide for a dramatic entry from the west as pedestrians slightly ascend to the 

main plaza as 5th street is crossed from the lower ground elevation to the west.

Plaza Design

1. Plaza Size and Scale – The recent 2007 CCDG saw the “opportunity to add large 

parks in the Central Core [as] passed” and therefore is silent to large public 

space design. Compared with Cesar Chavez Park at 2.65 acres, the project 

consists of approximately 3.4 acres of open space with approximately 1.8 acres  

of functional plaza area (See Figure 3). Therefore, this analysis will refer to 

CCDG guidelines for open space and small public places. 
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Figure 3: Total open space in blue areas equals approximately 3.4 acres. Dark 

blue area is staff interpreted as functional plaza area of 1.8 acres.

Referring to Figures 4 and 5 below, the current revised design has increased the 

size and modified the landscape configuration of the plaza. The building has 

contracted 14 feet to the south, giving this area to the plaza. The Event Hill 

(Pavilion Hill) has been removed and replaced with a low raised planted Bosque 

for seating which has shifted from directly north of the building to the west. The 

landscape elements now guide circulation east to west in two parallel paths and 

with the new position of the Bosque and new sculpture element, successfully 

frame the plaza at the main entry. The sculpture also functions as a pedestrian 

landmark at the confluence of the 5th Street pedestrian promenade and the cross 
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flow of K Street extension through the plaza. This element will serve well for

wayfinding and as a recognizable rendezvous point.

As illustrated in Figure 5 below, the framed plaza could be extended into the 

main entry for special events as defined by the extension of the plaza paving 

pattern into this area (outlined by blue dashed line). The result of this redesign is 

an enlarged plaza area which addresses concerns expressed by staff and 

Commissioners, while also improving the pedestrian scale of the open plaza 

surrounding the building. The linear raised planters which provide seating 

fronting both aisles, bridging the elevation change of the plaza, is a positive 

improvement to the central Bosque element previously presented.  It creates a 

series of intimate seating spaces while allowing for the circulation of high 

volumes of pedestrians. However, staff would recommend further review on the 

circulation routing and potential conflict points with staff and the applicant design 

team. This plan adheres to the major principles set in the CCDG for Open Space 

design and Small Public Place design.

CCDG Reference: Ch. 3 E. Small Public Places (pg 3-60 to 3-61) 

Ch. 4 B. Pedestrian Realm (pg 4-4 to 4-9)

2. Landscaping – The design elements of the plaza are covered above, however in 

regards to the landscape materials and elements, the design follows many 

principles in the CCDG.  These include planters doubling as seating 

opportunities, plant selection for place identity, and the emphasis on local 

ecology and climate. Staff would recommend further consultation between staff 

and the applicant design team on the appropriateness of Almond trees in various 

shade dominant locations and the selection of plant species in general. Staff 

would also recommend further information on the hydroponic garden use and 

maintenance program.

CCDG Reference: Ch. 3 D.1. General Landscaping Guidelines - (pg 3-

55).

3. Site Lighting – Site lighting concepts have not been presented in this application. 

Staff recommends further staff consultation with the applicant and design team, 

including police CPTED (Crime Prevention Through Environmental Design) 

review.
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4. Public Art – The revised design indicates the placement of a large free-standing 

sculpture element in the main plaza. Staff supports this addition and encourages 

the applicant to incorporate additional public art throughout the public realm 

spaces, including L Street, as encouraged in the CCDG to support the distinct 

identity of this place.

CCDG Reference: Ch. 3 F. Public Art (pg 3-62 to 3-63) 

Figure 4: Summary of changes overlaid on plan presented February 13, 2014. 

Indication of building contraction.
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Figure 5: Revised Site Plan in application. Note extent of ESC construction has been 

revised. Dashed blue line box added by staff to support discussion of potential 

interior/exterior use of plaza for special events.

5. L Street Activation: Streetscape – Little information is provided in the application 

related to the development of the streetscape treatment at this time. The 

indication of street trees at 25-foot spacing is consistent with medium canopy 

trees under the CCDG. Staff recommends further design development be taken 

in consultation with design, urban forestry and Development Engineering staff 

with regards to the design of the L Street streetscape.

CCDG Reference: Ch. 3 C. Pedestrian Realm (pg 3-30 to 3-52)

Ch. 3 D. Landscape (pg 3-53 to 3-59)

Chapter 4 – Private Realm (Building) Review

L Street Elevation

1. L Street Activation: Build to Lines & Setbacks – The street level storefront is held 

4 feet back from the property line (see Figure 1) to provide a widened sidewalk, 

however the Soffit above the storefront system remains at the property line as 

the CCDG suggests. Staff would encourage the applicant to give particular 

consideration to the juncture of the setback storefront as it abuts the west 

property line wall of the Marshall hotel. Treatment of this 4 ft exposed façade of 
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the adjacent building must be treated architecturally to conceal the property line 

wall that will become exposed with this setback. The Ticket & Box Office and 

Restaurant façades recedes at the doorways to allow outward–swinging exit 

doors to open outside of the contiguous sidewalk during peak pedestrian times. 

Applicant shall develop this condition further with staff.

CCDG Reference: Ch. 4 B. 1. Setbacks and Build-to-Lines (pg 4-3)

Figure 6: L Street setback and projections relative to property line.

2. L Street Activation: Uses - The L Street Façade Plan, L Street Façade Plan 

Elevation and  L Street Section (Attachments 7 – Exhibit T-V) provide information 

regarding the nature of the L Street retail frontage. The plan dimensions the 

length of street fronting program at 505 feet, leaving 132 feet to the 5th and L 
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Street entry processional. The street fronting program is subdivided as shown in 

Table 5 and consists of a roughly equal split between non-activated uses and 

uses that are semi-active to active. The cross section above (Figure 6) scales the 

inset vertical storefront at 8 ft with a projecting spandrel glass element to the 

perimeter angled soffit at approximately 12 feet above the sidewalk with the 

interior floor to ceiling height above the minimum 12 ft prescribed by the 

guidelines. These dimensions are human in scale and will serve to create a 

comfortable presence for pedestrians, separating the experience from the large 

building above.

Table 4: Breakdown of L Street Façade Uses (Design Section)

The CCDG, following the Planning and Development Code, calls for 50% retail 

frontage along this frontage which is equivocal to the ability of a façade to be 

consider “active.” Table 5 attributes a qualitative assumption of activation level to 

the use type and the length of façade attributed. The guidelines for pedestrian 

activated streets call for “maximum transparency and permeability” (i.e. windows 

and doors) staff concedes that with the back-of-house functions located below 

street level, the perimeter of the building is more unencumbered than is typical 

for this building typology, yet there are still requirements for the uses tabled 

above. Staff recommends further refinement of the façade as outlined below.

CCDG Reference: Ch. 4 D. 4.a. Facades – Ground Level Uses (pg 4-39)

Ch. 4 D. 4.a. Facades – Transparency (pg 4-40)

Use Length

Activated 

Frontage

Percent of Street 

Program (of 505 ft)

Restaurant 113 ft Yes
22%

Employee/Press Entry & Stairs 48 ft No
10%

Ticket & Box Office 72 ft

Semi to 

Yes
14%

VIP Lobby 27 ft Semi
5%

Egress Stairs 70 ft No
14%

Administration Lobby 28 ft Semi
6%

Parking 147 ft No
29%
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3. L Street Activation: Fenestration - While the exterior elevation view indicates a 

continuous glass storefront system concealing the non-active uses with the 

active uses, as preferred in the guidelines, more than 50% of the façade consists 

of inactive uses. The guidelines also concede site conditions where parking must 

be concealed rather than wrapped by active uses. The elevation is intriguing and 

contains subtle design elements to accentuate the active program areas in planer 

change and fenestration design. However, these areas, including the 147 ft of 

concealed parking, will require further development with the guidance of staff to 

develop pedestrian interest along this expanse of glass storefront system with 

design palette options of art, signage, graphics and lighting as possible means of 

visual interest which will bring the façade in-line with the intent of the guidelines 

for articulation of the façade and further define the uniqueness of the building and 

place. 

CCDG Reference: Ch. 4 D. 4.a. Facades – Ground Level Uses (pg 4-39)

Ch. 4 D.4.b. Facades– Transparency (pg 4-40) 

Ch. 4 D.4.c. Facades-Articulation of Street-Wall (pg 4-

41)

Ch. 4 E. 1. Parking & Vehicle Access – Location and 

Configuration (pg 4-66)

4. L Street Activation: Articulation and Projecting Elements  

The principle of façade articulation is to create rhythm and variety and a “fine-

grained pattern.” The façade, as proposed, is more subtle in material change and 

pattern but can be successful with further development of detail of the system 

employed. The design meets the guideline for maximum unbroken length of 100 

feet by modulating façade at the entries of the restaurant and ticket office. The 

guidelines referring to surface repetition can be met through the visual design of 

the façade under Fenestration.

The CCDG principle statement regarding projecting elements on facades states: 

“Elements that project from a building façade shall serve to animate the building’s 

elevations, by adding visual variety and interest while enhancing the connection 

between public and private realms.” The façade projections are in many 

instances a type of bay window projection that will allow views from the street 

into the entertainment and sports center at various levels, and similarly light to 

emit from within to the street. These projections begin at a point approximately 

20 feet above the pedestrian walkway projecting approximately 4 feet at this level 

and increasing to a 9.5 foot projection 60 feet above street level. Staff supports 

these encroachments as proposed. 
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CCDG Reference: Ch. 4 D.4.c. Facades-Articulation of Street-Wall (pg 4-

41)

Ch. 4 D. 4.h. Massing & Building Configuration -

Projecting Elements and Encroachments (pg 4-47) 

5. L Street Activation: Parking Entrances – While the CCDG states preference for 

parking entrances on numbered streets or in alleys, the project is utilizing and 

modifying an existing garage structure in this location. The existing garage 

currently has two entry lanes and two exit lanes taking approximately 80 feet of 

sidewalk, more than any downtown street intersection. The proposed vehicular 

entry requires 30 feet of sidewalk and is one-way entry only with exiting onto 7th

Street. The project improves the existing condition and is supported by staff and 

further design development of the L Street façade fenestration is recommended.

CCDG Reference: Ch. 4 E. 1. Parking & Vehicle Access – Location and 

Configuration (pg 4-66)

Figure 7: Existing parking garage access at L Street that will narrow from 80-feet to 30-

feet.

6. Corners- Notwithstanding that a circular-form building generally eliminates 

comments on building corners, the design creates a unique corner condition that 

merits brief discussion for its creative response to a unique opportunity. Where 

other solutions could have filled-in the corner of L and 5th Streets with built form, 
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the design of the main south and westerly entry recedes the building to express 

the “corner” as a visual cue that the building is rooted in the experience of 

movement around the exterior and at key points, and the interior is presented to 

view. At the corner of 5th and L Streets, the view to the entertainment and sports 

center interior is presented above a flight of stairs to an outdoor dining terrace 

with a corresponding sequence of ramps, with a tree grove shading the terrace 

from the southwestern sun. The building skin faces the street corner at 45 

degrees with the angling from the L Street frontage at mid-block between 5th and 

6th Streets. As seen from the illustrations of L Street, this corner treatment serves 

to reduce the length of the L Street façade and visually cue pedestrians to 

ascend the steps and ramps to this entry or the main plaza entry beyond. Staff 

supports the corner treatment as presented in the application.

CCDG Reference: Ch. 4 D. 4.d. Massing & Building Configuration-

Facades – Corners (pg 4-42)

7. Fenestration- The applicant’s stated concept for the building is to “evoke the 

drama of the landscape surrounding Sacramento.” The intent is to evoke the 

image of a Sierra granite formation rising above the valley landscape, particularly 

highlighting the urban canopies of trees found in Sacramento.

The perimeter façade cladding representing the Sierras, consisting of a system of 

vertical panels,12-feet in width, that are folded in two basic configurations of a 

two- fold panel and three- fold panel. Each panel fold element is reversible to 

inward or outward, thereby producing four geometric options. Each geometric 

option is further articulated by its material. Three basic material choices are: 

glass, patterned aluminum, or pre-cast concrete. Thus combined, twelve panel 

variations vis à vis form and material, are employed to respond to the internal 

program function and/or external view opportunities. In instances where an 

inward three-fold panel abuts an outward three-fold panel, the void created 

between the perpendicular face of the panels counter-position yields the 

opportunity for a glass curtain wall system, banded by horizontal mullions at 

approximately seven feet. This configuration allows for sightlines to the building 

interior from the pedestrian level as they function as elaborate projecting bay 

windows, resulting in a dramatically articulated façade of shadow and light 

reflectance.

The building base is softened with a ten-foot high living vegetative wall. This wall, 

which may be constructed of modular planting system, provides a dramatic 
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contrast in texture color and diminished solar albedo (reflectance) at the 

pedestrian level. 

The façade area between the main entrance in the plaza and the easterly “K 

Street” entrance remains the most problematic of the building exteriors in relation 

to the design principles of façade activation, stated above. The necessary interior 

service functions result in a blank wall, albeit green with vegetation. The wall’s 

location across from the Bosque could result in an inactive zone entering the 

main plaza to the west. Staff continues to recommend that the applicant study 

opportunities in this area for programmatic activation by providing locations for 

artists, street musicians, and other people-oriented functions that support the 

“entertainment function” of the plaza. The projecting overhang of the 

entertainment and sports center skin in this location provides spatial definition 

and the opportunity for small stage-type facilities and lighting which could 

complement the relaxed seating along the linear planters. 

While arenas as a typology are typically quite massive, the articulation of the 

exterior cladding, the 10 foot high green wall base, and the scale of the diamond 

windows, all combine to bring the scale of the building to an acceptable level with 

a dynamism and energy that is laudable. Staff supports the fenestration and 

articulation as presented in the application.

CCDG Reference: Ch. 4 D.4.c. Massing & Building Configuration -

Facades-Articulation of Street-Wall (pg 4-41) 

Ch. 4 D.4.e. Massing & Building Configuration -

Facades-Fenestration: Window and Façade Systems 

and Patterns (pg 4-43 to 4-44)

Ch. 4 D.4.i. Massing & Building Configuration -

Facades Materials (pg 4-41)

8. Entrances- The CCDG overarching principle for entrances states: 

“Entrances shall be well-designed, appropriately scaled, and easy to find. 

They shall be a special feature in the design of the building.”

a. Main Entry (northwest) - The major design feature of the building is the ability 

for the building to physically connect the interior space to the surrounding 

plaza with large operable glass doors. The main entry is intentionally of 

grand-scale to emphasize the indoor/outdoor relationship of the entertainment 

and sports center bowl to the exterior plaza. It is the special feature of the 

building. The subdivision of the window/door system reduces the scale of the 

impact when the doors are in the closed position and the transparency 
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through the building is a special feature to the entertainment and sports 

center creating interest for adjacent pedestrian activities in the plaza during 

events but also non-event interest as well.

b. Southwest Entry (5th & L Streets) – This southwesterly entry presents itself 

directly to the street albeit the required ascent is not direct. The elevated 

terrace the fronting entry provides the opportunity for people to be seen and 

to see others on the street which will enhance security and draw people as a 

destination during non-peak events when dining options may exist.

c. K Street Entry (northeast) - Staff understands that the applicant’s intention is 

to utilize this area for a public accessible restaurant during non-event times 

and would like to confirm and strongly encourage that programmatic function 

be a part of the facility management plan to support the design guidelines.

Staff supports the design of the entrances as presented in the application and 

outlined above.

CCDG Reference: Ch. 4 D.4.f. Massing & Building Configuration -

Facades-Entrances  (pg 4-45) 

9. Exterior Materials-  Section D.4 of the Central Core Urban Design Guidelines (pg. 

4-48) encourages the following standard regarding exterior materials:

Principle (i): Buildings shall be constructed with exterior materials of the 

highest quality. Exterior materials, textures and colors shall be selected to 

further articulate the building design.

The building is comprised of a mix of materials designed to be evocative of the 

local topography and Sacramento’s reputation as the “City of Trees.”  Materials 

are proposed to include textured aluminum panels, fritted glass panels, and/or 

panels made of precast concrete mixed with local sand and limestone, meant to 

be light in color and responsive to sunlight.  Granite is proposed be incorporated 

at key locations.  Living “green walls” are proposed at the base of the building.

The custom design is commendable, including a mix of aggregates to the pre-

cast panels, pattern design to fritted glass, and aluminum panels imprinted and 

patterned to represent an architectural idea.  The materials support the 

overarching architectural concept. The subtle contrast of light coloration in stone, 

metal, and glass to the signature terra cotta buildings of Sacramento’s heritage 

speak positively to the civic importance of this structure in Sacramento’s evolving 

architectural heritage. The material palette and treatment of textures and finishes 

43 of 451



meets and exceeds the guidelines and is supported by staff as presented in the 

application and outlined above.

CCDG Reference: Ch. 4 D.4.i. Massing & Building Configuration -

Facades- Materials  (pg 4-49)

10.Lighting- Section D.4 of the Central Core Urban Design Guidelines (pg. 4-50) 

discusses lighting:

Principle (j): Building facades shall have illumination appropriate to their 

use and location, with light fixture design selected to best complement the 

architectural design of the project.

Similarly, all signage on the exterior of the structure, or visible from within the 

structure, should be carefully designed to integrate with the architecture.  

Signage should enhance the appearance of the building as well as contribute to 

the overall character of the streetscape. Staff requests more definitive and 

detailed lighting concepts from the applicant before providing comment in this 

area.  

CCDG Reference: Ch. 4 D.4.j. Massing & Building Configuration -

Facades- Lighting  (pg 4-51) 

11.Signage- A Special Sign District is proposed to help achieve the goal of creating 

an energized, iconic civic open space around the entertainment and sports 

center and assure a cohesive, visual district.  The boundaries of the Special Sign 

District are proposed to be between 3rd Street (west), 7th Street (east), J Street 

(north), and L Street (south). The City has contracted with specialized sign 

consultants, Sussman/Prejza & Company, Inc., a firm with many years of 

experience in developing advertising programs for large-scale projects and 

developing advertising sign guidelines.  They are assisting staff with the analysis 

of each site and understanding the latest industry trends.

On January 16, 2014, the Planning and Design Commission, consistent with City 

Sign Code Section 15.148, voted to adopt a resolution to create the Special Sign 

District.

Staff does not have draft language for the Special Sign District as of the writing of 

this report, however once the draft language is complete it will be made available 

for review. The Planning and Design Commission will be asked to make a 

recommendation on the District to the City Council.  Council would then be asked 

to act on the Special Sign District request at a public hearing.
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CCDG Reference: Ch. 4 D.4.k. Massing & Building Configuration -

Facades- Signage (strike - to be supplemented by 

Special Sign District)

12.Temporary Construction Screening- Consistent with Section D.4 of the Central 

Core Urban Design Guidelines, temporary construction fencing should have 

strong graphic appeal in addition to providing for safe routes along the exposed 

sides of a construction site.  This perimeter treatment should be designed to be 

pleasing to passing pedestrians, bicyclists, motorists, and transit users for the 

two-year construction duration. The applicant should consider strategic locations 

for site view portals and the ability to change graphics periodically due to duration 

of the construction timeline.

CCDG Reference: Ch. 4 D.4.l. Massing & Building Configuration -

Facades- Temporary Construction Screening

13.Sustainability- The Guidelines encourage that new buildings be designed for 

optimum sustainability, especially with respect to energy performance and 

resource conservation. (Section D-8, pg. 4-59)  The applicant has stated that the 

project will be designed to LEED Gold status. Staff requests further information 

regarding the LEED checklist measures anticipated to achieve LEED Gold and 

looks forward to working with the applicant to achieve the goal.

CCDG Reference: Ch. 4 D.7 Massing & Building Configuration –

Sustainability

Bicycle Facilities- City Code Section 17.608.030C identifies bicycle parking 

requirements for private development projects by land use.  There is not a specific 

standard identified for the “Sports Complex” land use, therefore the category “Other” is 

used and the number and type of bike parking spaces required is as determined by the 

decision making body.

The entertainment and sports center is not going to be in use every day, therefore the 

plaza area and surrounding future retail uses need to be able to function well when 

there are no events.  The intent is to provide a community attraction that will encourage 

all modes of transportation.  To this end, the applicant has studied the project area to 

determine the best locations for bicycle parking.  This consideration has taken into 

account the needs of pedestrians and transit, the unique pedestrian crowd flows 
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through the plaza before and after an event, and the different uses that are proposed to 

be developed surrounding the entertainment and sports center.

The following goals were used in developing a plan for the potential bike parking 

locations:

1) Ensure the bicycle parking is convenient and close to plaza and 

entertainment and sports center; 

2) Provide for ease of entrance and exit from all sides (north, south, east, west);

3) Integrate safely with other modes of transit (e.g., vehicular, public transit, and 

pedestrians) close to plaza entrance points;

4) Integrate with the feel and design of the plaza.

Short Term Parking- Based on these factors, the applicant identified several proposed 

parking locations at multiple points along the entrances of the entertainment and sports 

center and plaza perimeter. These would be both for everyday use of the venue and 

surrounding retail as well as for event times. Approximately 100 spaces would be 

distributed around the venue at 5th and J, 6th and J, 7th and K, the alley off 7th 

between K and L, 5th and L as well as 4th Street. It is anticipated that these bike 

parking locations would be consistent in terms of architecture with the entertainment 

and sports center and plaza.

Bicycle Deviation- The applicant is requesting a deviation from the short-term bicycle 

parking requirements to allow spaces to be located in an area visible to and more than 

200-feet from the primary entrance to the building being served for the bike spaces 

proposed to be located on 4th Street. The west side of the Macy’s building at 4th and L 

Street is identified as a location for various bicycle facilities, including possible bike 

share docking stations, short and long-term bicycle parking for both retail and events, 

and a possible bike valet location.  The proposed area is the closest western location 

available near the new plaza for the addition of short-term spaces, and staff supports its 

inclusion, as it provides another location option for visitors cycling to the plaza, retail, or 

entertainment and sports center.  The location is within view of primary openings of 

existing retail within the Downtown Plaza that will remain, however not within view of the 

entertainment and sports center primary entrance.  

Several of the other short-term locations are proposed at the opening to the plaza 

areas.  These locations may ultimately be more than 200-feet from the primary entrance 

of the entertainment and sports facility, however, they are in highly visible areas, 

adjacent to other retail and active uses.  Staff supports the requested deviation.
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Long Term Parking- Twenty-six (26) parking spaces for permanent employees will be 

located in secure and sheltered lots within the underground parking area below the 

entertainment and sports center practice facility.

Bike Valet for Larger Events- In addition to the 126 parking spaces being provided for 

everyday and regular events, for larger events, or during times when larger number of 

cyclists are anticipated for an event, a valet bike parking scheme will be implemented 

consistent with the Event Transportation Management Plan either directly adjacent to 

the venue such as a closed 6th Street, or alternatively along 4th Street near the K Street 

entrance to the plaza.

Finally, in recognition of the City’s efforts to develop a bike share plan in the future, 

Applicant has identified several potential bike share locations adjacent to the 

entertainment and sports center and plaza. 

Staff finds that the proposed bicycle parking plan is acceptable and flexible enough to 

be able to respond to real world conditions as the use of the plaza and attraction to the 

entertainment and sports center is determined.

Height, Area, and Setbacks- There are no height, lot coverage (area), or minimum 

setback requirements at this location in the Central Business District (C-3) zone.  The 

entertainment and sports center is setback approximately four (4) feet from the L Street 

property line.  The lot coverage of the building is approximately 68%.  The height of the 

building is approximately 130-feet.

Deviation to Loading Area Requirement- The Planning and Development Code (PDC) 

states that for a building greater than 40,000 square feet in gross floor area, one loading 

and unloading area is required for each 40,000 square feet. (Section 17.608.050) That 

would mean that the entertainment and sports center would require 18 loading space 

areas.  The requirement in the PDC needs to be tailored to fit the needs of this unique 

project.  The loading area beneath the facility will provide at least four loading spaces 

that meet or exceed the minimum loading area sizes required by code (10-feet wide, 14-

feet high, and 40-feet long).  The loading area, as proposed, is determined to meet the 

needs of the facility.  Staff supports the deviation.

Site Plan and Design Review- Offsite Billboard Locations:  As set forth in the 

preliminary term sheet approved by City Council on March 26, 2013, Sacramento 

Basketball Holdings is allowed up to six digital billboards as described below:

City staff shall present a recommendation to City Council for 

approval of any required amendments to the City code to allow the 
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Investor Group (SBH) to develop and operate three (3) digital signs 

on City property, with location and availability to be determined as 

detailed in the definitive legal documents and an additional three (3) 

sites on properties outside of the City. To the extent that the parties 

are not able to secure the additional signs on properties outside the 

City, the parties shall identify up to three (3) additional signs on City 

property. 

Ten sites on City-owned property were analyzed in the Draft EIR and based on that 

analysis and initial feedback from Caltrans, Sacramento Basketball Holdings (SBH) has 

proposed seven (7) sites for consideration, recognizing that only up to six (6) will be 

allowed.

Approval of digital billboards will be contingent upon the enactment of an amendment to 

Chapter 15.148 of the City Code, which regulates signs.  Section 15.148.815 currently 

authorizes the limited use of relocation agreements for the construction of digital 

billboards on certain City-owned lands; a relocation agreement authorizes the 

construction of a new billboard only if existing billboards are removed.

SBH does not own or operate billboards within the City of Sacramento that it could 

remove in return for the right to construct new digital billboards on City property per the 

preliminary term sheet.  In May 2014, Staff will be presenting, for the City Council’s 

consideration, an amendment to Chapter 15.148 that authorizes a second process for 

locating digital billboards on City-owned property. 

The following locations shown on Table 4 are proposed for development of digital 

billboards for offsite advertising.  All of the proposed locations are on City-owned 

property.  The Planning and Design Commission and staff are recommending approval 

of six of the locations at this time.  

Per the City sign ordinance, digital billboards on City-owned land must be located in a 

commercial or industrial zone.  Four of the locations, were they to move forward, would 

require a small portion of the overall site to be rezoned to a commercial or industrial 

zone.  The locations that would need to be rezoned are noted below on Table 4.

48 of 451



Table 5:  Proposed Offsite Billboard Locations

Site # Location Existing Zone Proposed 

Zone

Height Staff Recommendation

1 Interstate-5 

at Water 

Tank

Rezone 

required

Agriculture (A) General 

Commercial 

(C-2)

117’

Height 

variance 

required

This site is not currently 

recommended as 

designed due to its 

close proximity to 

residential uses.

2 US-50 at 

Pioneer 

Reservoir

General 

Commercial 

(C-2)

No change 145’

Height 

variance 

required

Staff recommends this 

site as suitable for a 

digital billboard.

3 Business 80 

at Sutter’s 

Landing 

Park

Rezone 

required

Ag- Open 

Space-

Parkway 

Corridor (A-

OS-PC)

General 

Commercial 

(C-2)

40’ Staff recommends this 

site as suitable for a 

digital billboard.

4 Business 80 

at Del Paso 

Regional 

Park/Haggin 

Oaks

Rezone 

required

Single-Family

(R-1)

General 

Commercial 

(C-2)

60’ Staff recommends this 

site as suitable for a 

digital billboard.

5 SR 99 at 

Calvine 

Road

Highway 

Commercial 

(HC-R)

No change 105’

Height 

variance 

required

Staff recommends this 

site as suitable for a 

digital billboard.

6 Interstate-5 

at Bayou 

Road

Rezone 

required

Ag- Open 

Space 

(A-OS)

General 

Commercial 

(C-2)

55’ Staff recommends this 

site as suitable for a 

digital billboard.

7 Interstate-5 

at 

Sacramento 

Railyards

Transportation 

Corridor (TC)

No change 117’

Height 

variance 

required

Staff recommends this 

site as suitable for a 

digital billboard.

The sign faces are each less than 700 square feet in size, consistent with the code 

requirement.  With the exception of the Bayou Road site, each of the signs is double-

faced.  The Bayou Road site is single-faced toward southbound I-5 traffic.  Staff offers 

the following analysis of each of the proposed digital billboard locations:
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Billboard Location 1: Interstate-5 at Water Tank, APN: 031-0200-046/Council 

District 7 (Attachment 1)

Zone/General Plan: A-Agriculture/Public-Quasi Public.  This site would need to be 

rezoned to a commercial or industrial land use designation.  General Commercial (C-2) 

is proposed.  A small corner of the larger parcel would be rezoned. A variance is 

required for height.

Location: The “I-5 at Water Tank” site is located along I-5, near its intersection with 

Freeport Boulevard (APN 031-0200-046). The proposed digital billboard footprint is 

within a larger site that has been heavily disturbed, within a chain-link fence intended to 

secure the water tank and surrounding area from trespassing. The site is covered with a 

combination of bare ground and scattered gravel. An active water valve and two capped 

water well pipes are within the footprint.

Surrounding Land Uses: The site is surrounded by single family residential to the north; 

a City water tank, agriculture, and single family residential to the west; agriculture to the 

south, and elevated I-5 and agriculture to the east. Mature trees are immediately north 

of the proposed digital billboard location, within the backyard of the adjacent property.

Sign Description: The proposed billboard at this site would be a double-face V-shaped 

billboard on a center pole.  The proposed height is 117-feet and requires a height 

variance.

Staff Recommendation:  Staff is concerned about the suitability of this site given its 

close proximity to single-family residential uses.  Additional information has been 

provided by the applicant, including a photometric exhibit to identify potential light 

issues.  (Attachment 1)  The adjacent homes already back up to a tall water tower (taller 

than the proposed sign) so it is possible that the addition of a slender pole adjacent to 

the water tower would be neglible. The applicant needs to provide a photo-simulation to 

show what the view of the sign might be from the adjacent residential court.  Utilities 

Department staff have identified that there are numerous underground water lines in the 

location where the sign is currently proposed; moving forward, the applicant needs to do 

further analysis to determine if there is another acceptable location for the pole further 

south on the site.  Moving the pole to the south may alleviate Planning staff’s concerns 

about the location. 
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Billboard Location 2: US-50 at Pioneer Reservoir, APN: 009-0012-075/Council 

District 4  (Resolution 3, Exhibit H)

Zone/General Plan: C-2 General Commercial/Urban Center High.  No rezone is 

required.  A variance is required for height.

Location: The US 50 at Pioneer Reservoir site is located within the property boundary of 

the Pioneer Reservoir, near the intersection of US 50 and the Sacramento River, 

immediately north of the Pioneer Bridge (APN 009-0012-075).  The proposed digital 

billboard footprint is within the larger Pioneer Reservoir site, secured behind a chain-link 

fence.  Pioneer Bridge rises approximately 90 feet above the ground level.  The site 

consists of exposed soil, with some mature trees along the edges of the identified 

footprint.

Surrounding Land Uses:  The site has Pioneer Reservoir to the east; the four-acre 

Pioneer Reservoir holds combined sewage and stormwater collected from the City’s 

combined sewer system.  The reservoir is capped by flat concrete slabs, with pipes and 

other mechanical equipment on the roof.  The roof is approximately 10-12 feet above 

ground level.  The elevated I-5 structure surrounds the project site to the south and 

west. A chain-link fenced surface parking lot is underneath I-5 and immediately adjacent 

to, and visible from, the proposed digital billboard site. An elevated railroad track and 

publicly accessible bike trail are immediately north of the site.

Sign Description: The proposed digital billboard at this location would be a double face 

V billboard on a centerpole, intended to be viewed by east- and westbound motorists.  A 

billboard structure at this location requires a Variance for height, given the existing 

height of the bridge structure (90 feet).  The proposed height of the billboard is 145-feet.

Staff Recommendation:  Staff recommends this site as a potential billboard location.  It 

is not adjacent to sensitive uses and the riverfront is urbanized in this area.  The sign 

would be visible from the Bridge District in West Sacramento, which includes existing 

and planned residential neighborhoods.  Utilities Department staff have identified that 

there is a lot of underground and above ground infrastructure in this location that 

constrains placement of a sign; moving forward, the applicant needs to do further

analysis with Utilities to determine the precise location where it could be placed.  

Billboard Location 3: Business 80 at Sutter’s Landing Park, APN: 001-0170-

026/Council District 3 (Resolution 3, Exhibit I)
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Zone/General Plan: A-OS Agriculture-Open Space/ Parks and Recreation. A rezone to 

a commercial or industrial designation is required. General Commercial (C-2) is 

proposed.  A small corner of the larger parcel would be rezoned.

Location: The Business 80 at Sutter’s Landing Regional Park site is located within the 

former City landfill site adjacent to Interstate 80 Business (Business 80) (APN 001-

0170-026).  The proposed digital billboard site is within the existing Sutter’s Landing 

Regional Park.  The proposed digital billboard site is sloped downward toward Business 

80. The area is vegetated with low grasses, shrubs and mature trees. Methane release 

valves and piping lie above ground, immediately adjacent to the proposed digital 

billboard site.

Surrounding Land Uses:  The proposed digital billboard site is surrounded by Sutter’s 

Landing Regional Park and the former landfill to the west, north and east. A static 

billboard is approximately 500 feet east of the proposed digital billboard site. Business 

80 is immediately south of the site, and the proposed McKinley Village project site is 

located to the southeast, across Business 80.

Sign Description: The proposed digital billboard footprint at this location would be a 

double face, open V billboard on a center pole 40-feet in height, intended to be viewed 

by east- and westbound motorists.

Staff Recommendation:  Staff recommends this site as a potential billboard location.  It 

is not adjacent to sensitive uses.  There are other static billboards located on this 

corridor.

Billboard Location 4: Business 80 at Del Paso Regional Park/Haggin Oaks, APN: 

254-0011-028/Council District 2 (Resolution 3, Exhibit J)

Zone/General Plan: R-1 Standard Single Family/ Parks and Recreation.  This site would 

need to be rezoned to a commercial or industrial land use designation.  General 

Commercial (C-2) is proposed.  A small portion of the larger parcel would be rezoned.

Location: The Del Paso Regional Park/Haggin Oaks site is located along the Haggin 

Oaks Trail, a Class I, off-street bike trail, immediately adjacent to the Alister MacKenzie 

Golf Course (APN 254-0011-028). Although the APN indicates the proposed digital 

billboard site is within the Alister MacKenzie Golf Course, the site is actually 

immediately south of the golf course, in the approximately 15-foot-wide area between 

the Haggin Oaks Trail and the Business 80 right-of-way.  The proposed Haggin Oaks 
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site contains various ornamental trees, planted approximately every 10 feet.  The 

ground is covered with short grasses and tree debris.

Surrounding Land Uses:  The proposed digital billboard site is adjacent to the Haggin 

Oaks Trail and Business 80. Nearby to the north are portions of the Alister MacKenzie 

Golf Course, including the greens for the second, third and eighth holes, and the tee 

boxes for the fourth and ninth holes. Across Business 80 to the south are various 

commercial and industrial uses along Auburn Boulevard, and a highpower transmission 

line that parallels Business 80.

Sign Description: The proposed digital billboard at this site would be a double face, 

open V billboard on a center pole approximately 60 feet high. 

Staff Recommendation:  Staff recommends this site as a potential billboard location.  It 

is not adjacent to sensitive uses.

Billboard Location 5: SR 99 at Calvine Road, APN: 117-0182-029/Council District 8  

(Resolution 3, Exhibit K)

Zone/General Plan: HC- Highway Commercial/Suburban Center.  No rezone is 

required.  A variance is required for height.

Location:  The SR 99 at Calvine Road site is located on a parcel adjacent to the SR 99 

southbound onramp from eastbound Calvine Road, bound by West Stockton Boulevard 

to the south and a truck driveway providing access to an existing Foods Co. retail store 

(APN 117-0182-030). The proposed Calvine Road digital billboard site is located in the 

southeastern corner of the parcel. The proposed Calvine Road digital billboard site is 

covered with annual grasses and small shrubs. An overhead power line crosses the 

proposed digital billboard site, approximately 15 feet west of the chain link fence 

separating the parcel from the SR 99 right-of-way. The power line is approximately 18-

20 feet high.

Surrounding Land Uses:  The proposed Calvine Road digital billboard site is surrounded 

by the detention basin and elevated Calvine Road to the north, SR 99 to the east, 

commercial and multi-family residential uses to the south, and the detention basin and 

commercial uses to the west.

Sign Description: The digital billboard at this location would be a double face V, 

designed to be visible to motorists on north- and southbound SR 99.  It is proposed to 

be 105-feet in height.
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Staff Recommendation:  Staff recommends this site as a potential billboard location.  

The closest adjacent uses are commercial and the nearest residential use (apartments) 

are more than 500-feet away.  Sacramento County has an application for a digital 

billboard on the north side of Calvine Road, east of 99, adjacent to the northbound on-

ramp.  

Billboard Location 6: Interstate-5 at Bayou Road, APN: 225-1480-053/Council 

District 1  (Resolution 3, Exhibit L)

Zone/General Plan: Agriculture-Open Space (A-OS )/Park and Recreation. This site 

would need to be rezoned to a commercial or industrial land use designation.  General 

Commercial (C-2) is proposed.  A small portion of the larger parcel would be rezoned.

Location: The I-5 at Bayou Road site is located in North Natomas, south of the right-of-

way of Bayou Road near the I-5 southbound to SR 99 northbound ramp.  

Surrounding Land Uses:  The proposed Bayou Road digital billboard site is surrounded 

by Bayou I-5 to the north; the I-5 transition to SR 99 and the North Natomas Self 

Storage facility to the east, open space, and residential uses to the south, and open 

space and agricultural land to the west.

Sign Description: The proposed Bayou Road digital billboard site would have a single 

face, directed to the west, designed to be viewed by motorists on southbound I-5.  The 

proposed height is 55-feet.

Staff Recommendation:  Staff recommends this site as a potential billboard location.  

The closest adjacent use is commercial.  The sign is single-sided, oriented to the west 

and not facing nearby single-family residences. Utilities Department staff have identified 

that there are underground utilities in this location that constrain placement of a sign in 

exactly the location propsoed; moving forward, the applicant needs to do further 

analysis with Utilities to determine the precise location where it could be placed.  

Billboard Location 7: Interstate-5 at Sacramento Railyards (near the Sacramento 

Valley Station), APN: 002-0010-027/Council District 3  (Resolution 3, Exhibit M)

Zone/General Plan: TC Transportation Corridor/Public/Quasi-Public. No rezone is

required.  A height variance is required.
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Location: The I-5 at Sacramento Railyards site is located in the downtown Sacramento 

Railyards along the I Street onramp to northbound I-5 (APN 002-0010-027). The 

Railyards digital billboard site is roughly bound by I Street to the south, I-5 to the west, 

the relocated heavy rail tracks to the north, and the existing rail depot bus turnaround on 

the east.  The proposed Railyards digital billboard site is largely paved as it serves as a 

surface parking lot for the Sacramento Valley Station. The northern portion of the site is 

not paved, but is remediated exposed soil or areas covered by large boulders used for 

stormwater runoff management.

Surrounding Land Uses:  The proposed Railyards digital billboard site is surrounded by 

I-5 to the west, heavy rail tracks to the north, the Sacramento Valley Station to the east, 

and I Street and retail/hotel/mid-rise residential uses to the south.

Sign Description:  The digital billboard at this site would be a double face V, designed to 

be viewed by motorists on north- and southbound I-5.  The proposed height is 117-feet.

Staff Recommendation:  Staff recommends this site as a potential billboard location with 

the inclusion of conditions specific to the site that will ensure that infrastructure 

concerns are addressed.  Those conditions are included in Resolution 3.

Variance- Height of Offsite Billboards:  Per the City sign ordinance, digital billboards

on City land may be a maximum height of 85-feet, measured from grade to the top of 

the digital-display face and the overall maximum height, measured from grade to the top 

of the structure is 90-feet. As identified in Table 4, four of the offsite billboard locations 

would require a variance entitlement to allow the height to exceed the maximum 85-feet 

established in the City’s sign code for this sign type.  In each case, the variance is 

necessary due to an elevated freeway condition, resulting in the need to increase the 

height of the sign to make it visible.

Noise Variances: Section 8.68 of the City Code establishes standard, permissible 

noise levels within the City.  The applicant is requesting two noise variances.  The first 

is related to noise generated during short-term construction activities and the second is 

related to noise generated by long-term operation of the sports complex.

  

Construction- The area of demolition will include the east end of the Downtown Plaza 

shopping mall from 5th Street, east to 7th Street, leaving the Marshall Hotel, the Jade 

Apartments, 24-Hour Fitness, the 660 J Street office building, and the Scientology 

building (1001 6th Street).  

Per the noise ordinance, noise sources due to the erection, excavation, demolition, 

alteration or repair of any building are exempt from noise standards. (Section 

55 of 451



8.68.080[D])  The hours of exemption are 7am-6pm, Monday-Saturday, and 9am-6pm 

on Sunday.

The project schedule dictates that the new entertainment and sports center and practice 

facility be completed by September 2016, per agreements between Sacramento 

Basketball Holdings (SBH) and the National Basketball Association (NBA).  In order to 

meet this projected schedule, given the magnitude of demolition, mass excavation, and 

construction, working hours will require two, eight-hour construction shifts, six days a 

week.  The applicant is requesting a variance to allow particular construction activities to 

take place outside of the hours of exemption.  Table 6 identifies the activity, its purpose, 

and the proposed hours.

Table 6: Construction Variance Activities

Activity Purpose Hours of Activity

1. Truck delivery of 

k-rail and forklift 

activity with 

backup alarms.

To minimize traffic impacts and coordinate 

scheduling, project mobilization/lane 

closures and re-stripping for L, 5th, and J 

streets will start 8:00pm and go through 

6:00am for approximately two nights to 

minimize traffic impacts during normal 

commute and business hours. Possible 

noise impacts are 40-truck deliveries of K-

rail and back-up alarms on equipment 

setting K-rail.

Working hours:

8pm-6am

Two Nights 

Specific dates to be 

determined.

2. Demolition and 

off-haul of 

materials.

Demolition of building and off-haul of 

materials is 3 months (to occur between 

May-August 2014) and requires 

approximately 6,500 trucks for off-haul. 

Possible noise impacts are excavators, 

loaders, forklifts, semi-trucks, backup 

alarms, materials being torn down and 

separated, hoe rams breaking concrete.

Working hours: 

6:00am-7:00am 

through

7:00pm-11:00pm 

Monday through 

Saturday.

3. Mass excavation. Mass excavation: 2 months (to occur 

between Aug-Sept, 2014) and requires +/-

10,000 trucks off-haul. Possible noise 

impacts are dump trucks, excavators and 

loaders, hoe rams breaking concrete and

backup alarms.

Working hours: 

6:00am-7:00am 

through

7:00pm-11:00pm 

Monday through 

Saturday.
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4. Drilled piles and 

foundations.

Drilled piles and foundations: 5 months 

(Sept 2014-Jan 2015). Possible noise 

impacts: pile drill equipment, cranes, 

concrete pumps, excavators and 

backhoes, dump truck, concrete trucks, 

forklifts, generators, backup alarms.

Working hours: 

6:00am-7:00am 

through

7:00pm-11:00pm 

Monday through 

Saturday.

5. Concrete slab 

pours.

Cast-in-place (CIP) concrete slabs and 

elevated decks: 4 months (Jan-April, 

2015). All slab pours will be scheduled 

from 8:00pm through 6:00am to facilitate 

concrete truck deliveries. Approximately 

2,000 yard pours which requires 210 

trucks or 200 yards per hour. Possible 

noise impacts: concrete pumps, forklifts, 

generators, concrete trucks, concrete 

placing and finishing equipment, backup 

alarms.

Working hours: 

8:00pm-7:00am 

Limited to concrete 

pours.

6. Structural steel 

erection/welding 

and precast 

planking.

Structural Steel Erection/Welding and 

Precast planking: 5 months (Feb-June, 

2015). Much of these operations will be 

conducted on 2 shifts after the completion 

of vertical steel quadrants, prior to roof 

steel. Concrete slabs on metal deck will be 

placed from 8:00pm through 6:00am to 

facilitate timely concrete truck deliveries, 

upper bowl precast will be delivered and 

set on 2nd shift utilizing the same cranes as 

steel erection. Possible noise impacts: 

cranes, forklifts, concrete pumps, truck 

deliveries, welding machines, air arc 

machines, generators, impact bolting guns 

and grinders, steel materials clanging 

together, material/man hoists, concrete 

placing equipment, backup alarms.

Working hours: 

6:00am-7:00am 

through

7:00pm-11:00pm

Placement of 

concrete slabs on 

metal deck: 8pm-

6am

Monday through 

Saturday.

7. Building 

envelope.

Building envelope: 5-1/2months (June-Oct, 

2015). Precast, metal panels, curtain wall, 

roofing. Possible noise impacts, cranes, 

forklifts, generators, welders, impact guns 

and grinders, truck deliveries, 

material/man hoist, backup alarms.

Working hours: 

6:00am-7:00am 

through

7:00pm-11:00pm 

Monday through 

Saturday.

57 of 451



8. Interior finishes. Interior Finishes: 10 months (will be 

conducted between Nov. 2015-Sept 2016). 

While most of these activities will be within 

the building and there should be fewer 

possible noise impacts, a large amount of 

truck deliveries will be required with 

offloading with cranes and forklifts. There 

will also be startup and commissioning of 

equipment and testing periods.  Possible 

noise impacts: truck deliveries, forklifts, 

cranes, cooling towers, air handling 

equipment, exhaust fans, audible testing of 

fire alarms system and speaker systems.

Working hours: 

6:00am-7:00am and 

7:00pm-11:00pm 

Monday through 

Saturday. Limited 

noise impact for 

deliveries through 

the loading dock at 

5th street, 

approximate 8 

weeks startup, 

commissioning and 

testing of mechanical 

systems, sound and 

fire alarm systems 

(July-Sept 2016).

9. Offsite utilities. Offsite utilities: 4 months (May-Aug 2014). 

Disconnect and abandon utilities per 

governing authority or new connections to 

utilities will require work in the street. All 

work in the streets will require traffic 

control and potentially lane closure which 

will be planned at night from 8:00pm-

6:00am. Possible noise impacts, saw-

cutting, excavators, dump trucks, 

backhoes, whackers and rollers, concrete 

trucks, paving machines, forklift, back up 

alarms. 

Working hours: 

8:00pm-6:00am 

Monday through 

Saturday

The following items will be done to minimize disruption to residences, the general 

public, and businesses in the surrounding area:

A. The project site will be closed off utilizing K-rail in lane closures with 5’ 

cyclone fence and sound blankets attached to reduce to sound migration.

Other areas will have either 8’ plywood walls or cyclone fence with sound 

blanket to reduce sound migration, consistent with the requirements set forth 

as mitigation measures in the EIR;

B. Jade/Marshall buildings: There will be select demolition of the Macy’s loading 

dock. The select demo will be accomplished between the hours of 7:00am 

and 7:00pm in this work area. Scaffolding will be provided on two sides of 

the buildings constructed in the alley from face of the Jade building on 7th
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street back into the alley and south to the L Street sidewalk with sound 

blanket installed full height and length attached to the scaffold;

C. Lane closures will be setup on J, L and 5th Streets for deliveries and access 

to the site.  Truck entry and exit ramps into the bowl will be at 5th Street and 

6th Street, away from the Jade/Marshall Hotel, 630 K Street, 24 Hour Fitness, 

and 660 J Street;

D. Placement of generators and equipment will be as far from existing business 

and residential uses as feasibly possible to engage in the work;

E. All equipment onsite will be inspected for proper mufflers, doors and 

dampers per manufacturer requirements and operational manual and shall 

comply with the current regulations. Periodic inspections will be conducted to 

ensure equipment is in good working order or else it will be tagged and taken 

out of use if found non-compliant; and

F. Truck routing will be limited to using Q, J, P, Richards Boulevard, 3rd, L, I, 5th, 

7th,8th, Capitol and Tower Bridge for entry or exiting into the downtown area. 

A construction traffic control plan will be submitted to the City for approval, 

which must be consistent with all appropriate mitigation set forth in the 

project EIR.

Staff believes that it is appropriate to allow a variance to the noise ordinance for 

construction related activities because of the nature of the construction being proposed 

and the timeframe and setting under which it must be conducted.  Because of the highly 

urbanized setting, some work is best accomplished at night to reduce impacts and 

would be for a limited period of time.  Extending the hours of construction will allow the 

project to be constructed within the prescribed timeframe.  Steps will be taken to 

minimize disruption to adjacent uses, to the extent feasible, as listed above.

Operation- Amplified sound inside the entertainment and sports center and outside in 

the plaza area during events are anticipated to exceed operational standards 

established in the City’s noise ordinance.  The facility will have movable entry doors that 

will create a sizable opening in the northeast face of the building at certain times, is 

surrounded by plaza and outdoor terraced areas.  Sound sources will include events 

inside the building which may be heard outside from openings in the facility, organized 

activities in the plaza (music, performances, retail activities, entertainment, cultural and 

community activities, food trucks, etc.).  For some events, speakers may be placed on 

outdoor terraces or in the entertainment and sports center plaza.
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Table 7: Operational Variance Activities

Extend Hours of Noise Activity Hours of Activity

1. NBA games, major concerts, and other activities can 

occasionally extend beyond the current limits of 10:00pm on 

weekdays or 11:00pm on Friday, Saturday, and days before 

holidays. Later games are typically caused by overtime 

situations, late starts due to national television network 

requirements (primarily during playoffs), or a determination to 

move the start time for games from 7:00pm to 7:30pm.

Major concerts happen infrequently (up to 2-3 times per year), 

typically start after 8:00pm and extend past the current limits.

Outdoor amplified 

sound terminated by:

11pm- Weekdays

12am (midnight)-

Fri-Sat and the day 

before holidays 

specified in 

Government Code 

Sections 6700 and 

6701 (City Code 

Chapter 8.68.160)

Noise in Excess of Established Levels Hours of Activity

2. Noise generated by events inside the entertainment and sports 

center (leakage through open doors, amplified outdoor speakers 

in plaza/terrace areas) and by patrons (voices) travelling to and 

from ESC events, along with the other activities outlined in the 

description, could exceed maximum decibel levels at nearby 

residential properties.

11pm- Weekdays

12am (midnight)-

Fri-Sat and the day 

before holidays 

specified in 

Government Code 

Sections 6700 and 

6701 (City Code 

Chapter 8.68.160)

The following items will be done to minimize disruption to residences, the general 

public, and businesses in the surrounding area:

A. EIR mitigation 4.8-1(b) requires the applicant to retain a qualified acoustical 

consultant to verify that the architectural and amplified sound system designs 

incorporate noise reduction features and are operating correctly.

B. The entertainment and sports center would limit outdoor amplified sound to 

no more than 100 dBA at 5 feet from the source (speaker). Even with these 

limitations, residential uses (hotels, residences) within the Downtown Plaza 

superblock (bounded by 3rd, 7th, J, and L Streets) may be exposed to noise 

levels in excess of the established exterior noise thresholds.  Residential uses 
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outside of the superblock would not be exposed to noise levels in excess of 

established exterior noise thresholds.

C. In addition, EIR Mitigation Measure 4.8-1(a) requires on-site mechanical 

equipment (e.g., HVAC units, compressors, generators) and area-source 

operations (e.g., loading docks) to be located as far as possible and/or 

shielded from nearby noise sensitive land uses.

Conclusion:  The Planning and Design Commission and City staff recommend City 

Council approve the Entertainment and Sports Center (ESC) project, as conditioned.  

Staff does not, at this time, recommend the approval of entitlements for Billboard Site 1

(I-5 Water Tank).
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RESOLUTION NO. 2014-

Adopted by the Sacramento City Council

Date Adopted

CERTIFYING THE ENVIRONMENTAL IMPACT REPORT 

AND ADOPTING THE MITIGATION MONITORING PROGRAM AND STATEMENT OF 

OVERRIDING CONSIDERATIONS FOR THE SACRAMENTO ENTERTAINMENT 

AND SPORTS CENTER & RELATED DEVELOPMENT PROJECT (P13-065) (SCH 

No. 2013042031)

BACKGROUND

A. On April 10, 2014, the City Planning and Design Commission conducted a public 

hearing on, and forwarded to the City Council a recommendation to approve with 

conditions the Sacramento Entertainment and Sports Center & Related Development. 

B. On May 13, 2014, the City Council conducted a public hearing, for which notice 

was given pursuant Sacramento City Code Section 17.812.010(2)(b) and received and 

considered evidence concerning the Sacramento Entertainment and Sports Center & 

Related Development.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL 

RESOLVES AS FOLLOWS:

Section 1. The City Council finds that the Environmental Impact Report for the 

Sacramento Entertainment and Sports Center & Related Development project  which 

consists of the Draft EIR and the Final EIR (Response to Comments) (collectively the 

“EIR”) has been completed in accordance with the requirements of the California 

Environmental Quality Act (CEQA), the State CEQA Guidelines and the Sacramento 

Local Environmental Procedures.

Section 2. The City Council certifies that the EIR was prepared, published, circulated 

and reviewed in accordance with the requirements of CEQA, the State CEQA 

Guidelines and the Sacramento Local Environmental Procedures, and constitutes an 

adequate, accurate, objective and complete Final Environmental Impact Report in full 

compliance with the requirements of CEQA, the State CEQA Guidelines and the 

Sacramento Local Environmental Procedures.
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Section 3. The City Council certifies that the EIR has been presented to it, that the 

City Council has reviewed the EIR and has considered the information contained in the 

EIR prior to acting on the proposed Project, and that the EIR reflects the City Council’s 

independent judgment and analysis.

Section 4. Pursuant to CEQA Guidelines Sections 15091 and 15093, and in support 

of its approval of the Project, the City Council adopts the attached Findings of Fact and 

Statement of Overriding Considerations in support of approval of the Project as set forth 

in the attached Exhibit A of this Resolution.

Section 5. Pursuant to CEQA section 21081.6 and CEQA Guidelines section 15091, 

and in support of its approval of the Project, the City Council adopts the Mitigation 

Monitoring Program to require all reasonably feasible mitigation measures be 

implemented by means of Project conditions, agreements, or other measures, as set 

forth in the Mitigation Monitoring Program as set forth in Exhibit B of this Resolution.

Section 6. The City Council directs that, upon approval of the Project, the City 

Manager shall file a notice of determination with the County Clerk of Sacramento 

County and, if the Project requires a discretionary approval from any state agency, with 

the State Office of Planning and Research, pursuant to the provisions of CEQA section 

21152.

Section 7. Pursuant to Guidelines section 15091(e), the documents and other 

materials that constitute the record of proceedings upon which the City Council has 

based its decision are located in and may be obtained from, the Office of the City Clerk 

at 915 I Street, Sacramento, California.  The City Clerk is the custodian of records for all 

matters before the City Council.
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Exhibit A - CEQA Findings of Fact and Statement of Overriding Considerations for the 
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Center & Related Development
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Exhibit A

CEQA Findings of Fact and Statement of Overriding 

Considerations for the Sacramento Entertainment and Sports Center & 

Related Development

Description of the Project

The Sacramento Entertainment and Sports Center (ESC) and Related 

Development project involves the development of the ESC and mixed-use 

development at the Downtown project site, and six offsite digital billboards at 

locations around the City.  The Project includes the following key elements:

 Development of a 17,500-seat regional sports and entertainment center 

that would serve as the home of the NBA Sacramento Kings and as a 

venue for numerous sporting, musical, family, and civic events. The ESC 

would be approximately 697,000 square feet (sf) of space including the 

main performance and seating bowl, food service and retail space, and 

concourse areas. An integrated practice facility of approximately 82,000 sf 

would include practice courts and team facilities as well as administrative 

offices and a small amount of retail/restaurant space. The main ESC 

structure would be approximately 150-feet in height, with rounded corners 

and multi-faceted facades clad in panels that would made of a variety of 

materials, including glass with tinting, metal and/or perforated metal, and 

precast concrete with stone aggregate. An approximately 50-foot high 

metal canopy may define the northern edge of an event plaza area around 

the ESC;

 Development of up to 1.5 million square feet of retail, restaurant, office, 

hotel, and residential space; and

 The reconstruction and/or reconfiguration of below- and above-grade off-

street parking on the project site, with the result that the current on-site 

parking supply of 3,700 spaces would be reduced to no more than 3,418 

spaces.

The Project would replace approximately 858,000 of office and retail space on 

the Downtown project site. In addition, the existing 17,317-seat, 480,000-square 

foot Sleep Train Arena and adjacent practice facility in Natomas would be closed 

pending future determinations and City action related to any potential re-use. 
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Senate Bill 743/Public Resources Code 21168.6.6

On September 27, 2013, Governor Brown signed Senate Bill 743 (SB 

743), adding Section 21168.6.6 to the Public Resources Code.  Section 

21168.6.6 modifies certain CEQA procedures as they apply to qualifying projects. 

In order to meet the definition of “Downtown arena” under section 

21168.6.6, the ESC must receive Leadership in Energy and Environmental 

Design (LEED) Gold certification for new construction within one year of 

completion of the first NBA season. Strategies to qualify for LEED Gold 

certification are described in Chapter 2 (Project Description) of the Draft EIR. The 

“Downtown arena” also must take the following steps to minimize operational 

traffic congestion and reduce global climate change impacts:

1. Achieve and maintain carbon neutrality or better by reducing to at least 

zero the net emissions of greenhouse gases from private automobile trips 

(automobiles and light vehicles) to the Sacramento ESC as compared to 

the baseline, and as verified by the Sacramento Metropolitan Air Quality 

Management District (SMAQMD);

2. Achieve a per attendee reduction in greenhouse gas emissions from 

automobiles and light trucks compared to per attendee greenhouse gas 

emissions associated with the existing arena during the 2012-13 NBA 

season that will exceed the carbon reduction targets for 2020 and 2035 

achieved in the Sacramento Area Council of Governments (SACOG) 

sustainable communities strategy; and

3. Achieve and maintain vehicle-miles-traveled per attendee for NBA events 

at the ESC that is no more than 85 percent of the baseline.

The relationship of the Sacramento ESC to steps 1 and 2 is discussed in 

the Draft EIR in Chapter 4.5, Global Climate Change, and step 3 is discussed in 

Section 4.10, Transportation and Circulation.  Further discussion is provided in 

the Final EIR in response to comments. The City Council has placed the highest 

priority on feasible measures that will reduce greenhouse gas emissions on the 

downtown ESC site and in the neighboring communities of the downtown ESC.  

Mitigation measures have been considered and implemented, to the extent 

feasible and necessary, to achieve the standards set forth in Public Resources 

Code section 21168.6.6.  As shown in the EIR and as the City Council finds 

below, the Sacramento ESC would perform better than each of these criteria and 
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qualifies as a “Downtown arena” under Public Resources Code section 

21168.6.6.

Findings Required Under CEQA

1. Procedural Findings 

The City Council of the City of Sacramento finds as follows:

The EIR for the Sacramento Entertainment and Sports Center & Related 

Development (SCH # 2013042031) was prepared, noticed, published, circulated, 

reviewed, and completed in full compliance with the California Environmental 

Quality Act (Public Resources Code §21000 et seq. (“CEQA”), the CEQA 

Guidelines (14 California Code of Regulations §15000 et seq.), and the City of 

Sacramento environmental guidelines, as follows:

a. A Notice of Preparation of the Draft EIR was filed with the Office of 

Planning and Research and each responsible and trustee agency and was 

circulated for public comments from April 12, 2013 through May 13, 2013.

b. A scoping meeting to solicit input on the scope and contents of the 

Draft EIR was held on April 24, 2013.

  

c. A Notice of Completion (NOC) and copies of the Draft EIR were 

distributed to the Office of Planning and Research on December 16, 2013 to 

those public agencies that have jurisdiction by law with respect to the Project, or 

which exercise authority over resources that may be affected by the Project, and 

to other interested parties and agencies as required by law.  The comments of 

such persons and agencies were sought through January 31, 2014.  

d. An official 45-day public comment period for the Draft EIR was 

established by the Office of Planning and Research (OPR).  The official OPR 

public comment period began on December 16, 2013 and ended on January 29, 

2014.  The City accepted and considered comments submitted after the official 

comment period.

e. A Notice of Availability (NOA) of the Draft EIR was mailed to all 

interested groups, organizations, and individuals who had previously requested 

notice in writing on December 16, 2013.  The NOA stated that the City of 

Sacramento had completed the Draft EIR and that copies were available at the 

City of Sacramento, Community Development Department, 300 Richards 
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Boulevard, Third Floor, Sacramento, California 95811.  The comments of such 

groups, organizations, and individuals were sought through January 31, 2014.

f. A public notice was placed in the Daily Recorder on December 16, 

2013, which stated that the Draft EIR was available for public review and 

comment.

g. A public notice was posted in the office of the Sacramento County 

Clerk on December 16, 2013.

h. A public workshop to inform the public of key analyses and 

conclusions of the Draft EIR was held on December 18, 2013.

i. A public hearing to take comments on the Draft EIR was held by the 

City Planning and Design Commission on January 23, 2014.  A transcript of the 

hearing is included as an appendix to the Final EIR.

j. The City made documents available to the public in a readily 

accessible electronic format, including the Draft EIR, all documents submitted to 

or relied on in the preparation of the Draft EIR, comments and the Final EIR, as 

required by Public Resources Code section 21168.6.6.  Documents were posted 

in a timely manner on the City’s Community Development Department EIR web 

page at http://portal.cityofsacramento.org/Community-

Development/Planning/Environmental/Impact-Reports.aspx.

k. The City’s written responses to the significant environmental points 

raised in comments on the Draft EIR and additional information added by the City 

were added to the Draft EIR to produce the Final EIR.

l. In certifying the Final EIR, the City Council finds that the Final EIR 

does not add significant new information to the Draft EIR that would require 

recirculation of the EIR under CEQA because the Final EIR contains no 

information revealing (1) any new significant environmental impact that would 

result from the Project (including the variants to the project proposed for 

adoption) or from a new or revised mitigation measure proposed to be 

implemented, (2) any substantial increase in the severity of a previously identified 

environmental impact, (3) any feasible project alternative or mitigation measures 

considerably different from others previously analyzed that would clearly lessen 

the environmental impacts of the Project but that was rejected by the Project 

Applicant, or (4) that the Draft EIR was so fundamentally and basically 
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inadequate and conclusory in nature that meaningful public review and comment 

were precluded.

m. The City Council has placed the highest priority on feasible 

measures that will reduce greenhouse gas emissions on the downtown arena 

site and in the neighboring communities of the Downtown arena.  Mitigation 

measures have been considered and implemented, to the extent feasible and 

necessary, to achieve the standards set forth in Public Resources Code section 

21168.6.6.  The City Council finds, based on the analyses in the EIR and 

substantial evidence in light of the whole record, that the Sacramento ESC would 

perform better than each of the statutory criteria and qualifies as a “Downtown 

arena” under Public Resources Code section 21168.6.6.

2. Record of Proceedings

The contents of the record of proceedings shall be as set forth in 

subdivision (e) of Public Resources Code section 21167.6.  In particular, the 

following information is incorporated by reference and made part of the record 

supporting these findings:

a. The Draft and Final EIR and all documents relied upon or 

incorporated by reference.

b. The City of Sacramento 2030 General Plan adopted March 3, 2009, 

and all updates.

c. The Master Environmental Impact Report for the City of Sacramento 

2030 General Plan certified on March 3, 2009, and all updates.

d. Findings of Fact and Statement of Overriding Considerations for the 

Adoption of the Sacramento 2030 General Plan adopted March 3, 2009, and all 

updates.

e. Planning and Development Code of the City of Sacramento, 

adopted on April 9, 2013, effective September 30, 2013.

f. Blueprint Preferred Scenario for 2050, Sacramento Area Council of 

Governments, December, 2004.

g. Central City Community Plan.
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h. Sacramento City Code, Chapter 17.400 – Special Planning Districts 

Generally.

i. Central City Urban Design Guidelines.

j. The Mitigation Monitoring Program (MMP) for the Project.

l. All records of decision, staff reports, memoranda, maps, exhibits, 

letters, synopses of meetings, and other documents approved, reviewed, relied 

upon, or prepared by any City commissions, boards, officials, consultants, or staff 

relating to the Project.

3. Findings

CEQA requires that the lead agency adopt mitigation measures or 

alternatives, where feasible, to substantially lessen or avoid significant 

environment impacts that would otherwise occur.  Mitigation measures or 

alternatives are not required, however, where such changes are infeasible or 

where the responsibility for the project lies with some other agency. (CEQA 

Guidelines, § 15091, subd. (a), (b).)  

Public Resources Code section 21061.1 defines “feasible” to mean 

“capable of being accomplished in a successful manner within a reasonable 

period of time, taking into account economic, environmental, social and 

technological factors.” CEQA Guidelines section 15364 includes another factor: 

“legal” considerations. (See also Citizens of Goleta Valley v. Board of 

Supervisors (Goleta II) (1990) 52 Cal.3d 553, 565.)

The concept of “feasibility” also encompasses the question of whether a 

particular alternative or mitigation measure promotes the underlying goals and 

objectives of a project. (City of Del Mar v. City of San Diego (1982) 133

Cal.App.3d 410, 417 (City of Del Mar).) “[F]easibility” under CEQA encompasses 

‘desirability’ to the extent that desirability is based on a reasonable balancing of 

the relevant economic, environmental, social, and technological factors.” (Ibid.; 

see also Sequoyah Hills Homeowners Assn. v. City of Oakland (1993) 23 

Cal.App.4th 704, 715 (Sequoyah Hills); see also California Native Plant Society 

v. City of Santa Cruz (2009) 177 Cal.App.4th 957, 1001 [after weighing 

“‘economic, environmental, social, and technological factors’ ... ‘an agency may 
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conclude that a mitigation measure or alternative is impracticable or undesirable 

from a policy standpoint and reject it as infeasible on that ground’”].)

With respect to a project for which significant impacts are not avoided or 

substantially lessened, a public agency, after adopting proper findings, may 

nevertheless approve the project if the agency first adopts a statement of 

overriding considerations setting forth the specific reasons why the agency found 

that the project’s “benefits” rendered “acceptable” its “unavoidable adverse 

environmental effects.” (CEQA Guidelines, §§ 15093, 15043, subd. (b); see also 

Pub. Resources Code, § 21081, subd. (b).)  

In seeking to effectuate the substantive policy of CEQA to substantially 

lessen or avoid significant environmental effects to the extent feasible, an 

agency, in adopting findings, need not necessarily address the feasibility of both

mitigation measures and environmentally superior alternatives when 

contemplating approval of a proposed project with significant impacts.  Where a 

significant impact can be mitigated to an “acceptable” level solely by the adoption 

of feasible mitigation measures, the agency, in drafting its findings, has no 

obligation to consider the feasibility of any environmentally superior alternative 

that could also substantially lessen or avoid that same impact — even if the 

alternative would render the impact less severe than would the proposed project 

as mitigated. (Laurel Hills Homeowners Association v. City Council (1978) 83 

Cal.App.3d 515, 521; see also Kings County Farm Bureau v. City of Hanford

(1990) 221 Cal.App.3d 692, 730-731; and Laurel Heights Improvement 

Association v. Regents of the University of California (“Laurel Heights I”) (1988) 

47 Cal.3d 376, 400-403.)

In these findings, the City first addresses the extent to which each 

significant environmental effect can be substantially lessened or avoided through 

the adoption of feasible mitigation measures.  Only after determining that, even 

with the adoption of all feasible mitigation measures, an effect is significant and 

unavoidable does the City address the extent to which alternatives described in 

the EIR are (i) environmentally superior with respect to that effect and (ii) 

“feasible” within the meaning of CEQA.

In cases in which a project’s significant effects cannot be mitigated or 

avoided, an agency, after adopting proper findings, may nevertheless approve 

the project if it first adopts a statement of overriding considerations setting forth 

the specific reasons why the agency found that the “benefits of the project 

outweigh the significant effects on the environment.” (Public Resources Code, 
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Section 21081, subd. (b); see also, CEQA Guidelines, Sections 15093, 15043, 

subd.(b).)  In the Statement of Overriding Considerations found at the end of 

these findings, the City identifies the specific economic, social, and other 

considerations that, in its judgment, outweigh the significant environmental 

effects that the Project will cause.

The California Supreme Court has stated that “[t]he wisdom of approving 

... any development project, a delicate task which requires a balancing of 

interests, is necessarily left to the sound discretion of the local officials and their 

constituents who are responsible for such decisions.  The law as we interpret and 

apply it simply requires that those decisions be informed, and therefore 

balanced.” (Goleta II (1990) 52 Cal.3d 553 at 576.)

The City Council’s findings in support of its approval of the Project are set

forth below for each of the significant environmental effects of and alternatives to 

the Project identified in the EIR pursuant to Section 21080 of CEQA and section 

15091 of the CEQA Guidelines.  These findings provide the written analysis and 

conclusions of the City Council regarding the environmental impacts of the 

Project and the mitigation measures included as part of the Final EIR and 

adopted by the City Council as part of the Project. To avoid duplication and 

redundancy, and because the City Council agrees with, and hereby adopts, the 

conclusions in the Final EIR, these findings will not repeat the analysis and 

conclusions in the Final EIR, but instead incorporates them by reference in these 

findings and relies upon them as substantial evidence supporting these findings.

In making these findings, the City Council has considered the opinions of 

staff and experts, other agencies and members of the public. The City Council 

finds that the determination of significance thresholds is a judgment decision 

within the discretion of the City Council; the significance thresholds used in the 

Final EIR are supported by substantial evidence in the record, including the 

expert opinion of the Final EIR preparers and City staff; and the significance 

thresholds used in the Final EIR provide reasonable and appropriate means of 

assessing the significance of the adverse environmental effects of the Project.  

Thus, although, as a legal matter, the City Council is not bound by the 

significance determinations in the EIR (see Pub. Resources Code, § 21082.2(e)), 

the City Council finds them persuasive and hereby adopts them as its own.

These findings do not attempt to describe the full analysis of each 

environmental impact contained in the Final EIR. Instead, a full explanation of

these environmental findings and conclusions can be found in the Final EIR and 
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these findings hereby incorporate by reference the discussion and analysis in the 

Final EIR supporting the determination regarding the impacts of the Project and 

mitigation measures designed to address those impacts. In making these 

findings, the City Council ratifies, adopts and incorporates in these findings the 

determinations and conclusions of the Final EIR relating to environmental 

impacts and mitigation measures except to the extent any such determinations 

and conclusions are specifically and expressly modified by these findings.

As set forth below, the City Council adopts and incorporates all of the 

mitigation measures set forth in the Final EIR and the attached MMP to 

substantially lessen or avoid the potentially significant and significant impacts of 

the Project. The City Council intends to adopt each of the mitigation measures 

proposed in the Final EIR to reduce or eliminate significant impacts resulting from 

the Project. Accordingly, in the event a mitigation measure recommended in the 

Final EIR has inadvertently been omitted in these findings or the MMP, such 

mitigation measure is hereby adopted and incorporated in the findings below by 

reference. In addition, in the event the language describing a mitigation measure 

set forth in these findings or the MMP fails to accurately reflect the mitigation 

measures in the Final EIR due to a clerical error, the language of the policies and 

implementation measures as set forth in the Final EIR shall control. The impact 

numbers and mitigation measure numbers used in these findings reflect the 

information contained in the Final EIR.

A. Impacts Found to be Less Than Significant and Thus 

Requiring No Mitigation. 

Under CEQA, no mitigation measures are required for impacts that are 

less than significant. (Pub. Resources Code, Section 21002; CEQA Guidelines, 

Section 15126.4, subd. (a)(3), 15091.) Based on substantial evidence in the 

whole record of this proceeding, the City Council finds that implementation of the 

Project will not result in any significant impacts in the following areas and that 

these impact areas, therefore, do not require mitigation.

Aesthetics, Light and Glare

4.1-4: The Proposed Project could contribute to cumulative impacts related to 

changes in the visual character of the project vicinity. 

4.1-5: The Proposed Project, in conjunction with other cumulative development in 

the City, could create substantial new sources of light. 
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4.1-6: The Proposed Project, in conjunction with other cumulative development in 

the project vicinity, could create new sources of glare. 

Air Quality

4.2-1: The Proposed Project could conflict with or obstruct implementation of an 

applicable air quality plan.

4.2-5: The Proposed Project would increase CO concentrations.

4.2-6: Implementation of the Proposed Project could create objectionable odors.

4.2-7: Implementation of the Proposed Project could result in short-term and 

long-term exposure to Toxic Air Contaminants (TACs).

4.2-11: The Proposed Project would contribute to cumulative increases in short-

and long-term exposures to Toxic Air Contaminants.

Global Climate Change

4.5-1: Implementation of the Proposed Project could conflict with the City’s 

Climate Action Plan.

Hazards and Hazardous Materials

4.6-2: Demolition of existing structures could expose people to asbestos-

containing materials, lead-based paint and/or other hazardous materials.

4.6-5: The Proposed Project could increase the risk of exposure of site 

occupants to inadvertent or accidental releases of hazardous substances 

transported on adjacent roadways or rail lines near the site.

4.6-7: The Proposed Project could contribute to cumulative risk of exposure of 

people due to inadvertent or accidental releases of hazardous substances 

transported on local or regional roadways or rail lines.

Hydrology and Water Quality

4.7-1: The Proposed Project could degrade water quality.
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4.7-3: The Proposed Project could substantially deplete groundwater supplies.

4.7-4: The Proposed Project could contribute to the cumulative degradation of 

water quality.

4.7-6: The Proposed Project could contribute to cumulative depletion of 

groundwater supplies.

Noise

4.8-5: The Proposed Project would expose adjacent residential and commercial 

buildings, and persons within, to significant vibration due to rail operations.

Public Services

4.9-1: The Proposed Project would increase demand for police protection 

services within the City of Sacramento.

4.9-2: The Proposed Project would contribute to cumulative increases in demand 

on police protection services in the City of Sacramento.

4.9-3: The Proposed Project would increase demand for fire protection services 

within the City of Sacramento.

4.9-4: The Proposed Project would contribute to cumulative increases in demand 

for fire protection services in the City of Sacramento.

4.9-5: The Proposed Project would increase enrollment at SCUSD schools.

4.9-6: The Proposed Project would contribute to cumulative increases in school 

enrollment in SCUSD schools.

4.9-7: The Proposed Project would increase the use of existing parks and 

recreational facilities within the City of Sacramento.

4.9-8: The Proposed Project would contribute to cumulative increases in demand 

on City parks and recreational facilities in the City of Sacramento.

Transportation

74 of 451



4.10-4: The Proposed Project would adversely affect the transit system’s ability 

to accommodate the projected ridership demand.

4.10-5: The Proposed Project would cause inadequate access to bus transit.

4.10-7: The Proposed Project would adversely affect existing or planned bicycle 

facilities or fail to provide for access by bicycle.

4.10-9: The Proposed Project would result in inadequate emergency access.

4.10-15: The Proposed Project would adversely affect the transit system’s ability 

to accommodate the projected ridership demand under cumulative conditions.

4.10-18: The Proposed Project would adversely affect existing or planned bicycle 

facilities or fail to provide for access by bicycle.

4.10-20: The Proposed Project would result in inadequate emergency access.

Utilities and Service Systems

4.11-1: The Proposed Project would increase demand for potable water.

4.11-2: The Proposed Project could require additional water conveyance and 

treatment.

4.11-4: The Proposed Project would contribute to cumulative increases in 

demand for water conveyance in the vicinity of the Downtown project site.

4.11-6: The Proposed Project would discharge additional wastewater to the 

SRWWTP.

4.11-8: The Proposed Project would contribute to cumulative increases in 

demand for wastewater treatment capacity at the SRWWTP.

4.11-9: The Proposed Project would generate additional solid waste.

4.11-10: The Proposed Project would contribute to cumulative increases in solid 

waste.
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4.11-11: The Proposed Project would increase demand for energy, specifically 

electricity and natural gas.

4.11-13: The Proposed Project would contribute to cumulative increases in 

demand for energy.

B. Significant or Potentially Significant Impacts Mitigated to a 

Less Than Significant Level.  

The following significant and potentially significant environmental impacts 

of the Project, including cumulative impacts, are being mitigated to a less than 

significant level and are set out below.  Pursuant to section 21081(a)(1) of CEQA 

and section 15091(a)(1) of the CEQA Guidelines, as to each such impact, the 

City Council, based on the evidence in the record before it, finds that changes or 

alterations incorporated into the Project by means of conditions or otherwise, 

mitigate, avoid or substantially lessen to a level of insignificance these significant 

or potentially significant environmental impacts of the Project.  The basis for the 

finding for each identified impact is set forth below.  

Aesthetics, Light and Glare

Impact 4.1-2:  The Project could create substantial new sources of light.  

Without mitigation, this is a potentially significant impact.

The following mitigation measures have been adopted to address this 

impact:

4.1-2(a) (ESC/SPD)

The project applicant shall require construction contractors to ensure that all 

lighting related to construction activities shall be shielded or directed to restrict 

any direct illumination onto property located outside of the Downtown project site 

boundaries that is improved with light-sensitive uses.

4.1-2(b) (ESC/SPD)

Exterior lighting included within the ESC or SPD area shall incorporate fixtures 

and light sources that focus light on-site to minimize spillover light.

4.1-2(c) (ESC/SPD)
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The project applicant shall submit a conceptual signage and lighting design plan 

for the ESC to the Department of City Planning to establish lighting design 

standards and guidelines.

4.1-2(d) (ESC/SPD)

Prior to issuance of a building permit for the ESC signage displays, the project 

applicant shall retain a lighting design expert who shall develop plans and 

specifications for the proposed lighting displays, establish maximum luminance 

levels for the displays, and review and monitor the installation and testing of the 

displays, in order to insure compliance with all City lighting regulations and these 

mitigation measures.

4.1-2(e) (ESC/SPD)

Project lighting shall not cause more than two foot-candles of lighting intensity or 

direct glare from the light source at any residential property. This would preclude 

substantial spillover light from bright lighting sources.

4.1-2(f) (ESC/SPD)

The project applicant shall comply with City Code Section 8.072.010, which 

establishes regulations regarding the use of searchlights.

4.1-2(g) (ESC/SPD)

At the Downtown project site, all light emitting diodes used within the integral 

electronic display shall have a horizontal beam spread of maximum 165 degrees 

wide and 65 degrees vertically, and shall be oriented downwards to the 

plaza/street, rather than upwards.

4.1-2(h) (DB – I-5 at Water Tank and I-5 at San Juan Road)

The maximum ambient light output level for any digital billboard shall be two (2) 

foot- candles at the closest residential property line from the billboard.

Finding: Mitigation Measures 4.1-2(a) through 4.1-2(h) would ensure that 

new nighttime light from elements of the Project would be sufficiently reduced to 

avoid disturbance of sensitive receptors or activities in homes and yards of 

nearby residences. 

With implementation of the mitigation measures, this impact is reduced to 

a less than significant level.

Air Quality
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Impact 4.2-2:  Construction of the Project would result in short-term 

emissions of NOx.  Without mitigation, this is a significant impact.

The following mitigation measures have been adopted to address this 

impact:

4.2-2(a) (ESC/SPD/DB)

City approval of any grading or improvement plans shall include the following 

SMAQMD Basic Construction Emission Control Practices, including:

 All exposed surfaces shall be watered two times daily. Exposed surfaces 

include, but are not limited to soil piles, graded areas, unpaved parking 

areas, staging areas, and access roads. 

 Cover or maintain at least two feet of free board space on haul trucks 

transporting soil, sand, or other loose material on the site. Any haul trucks 

that would be traveling along freeways or major roadways shall be 

covered. 

 Use wet power vacuum street sweepers to remove any visible trackout 

mud or dirt onto adjacent public roads at least once a day. Use of dry 

power sweeping is prohibited. 

 Limit vehicle speeds on unpaved roads to 15 miles per hour. 

 All roadways, driveways, sidewalks, parking lots shall be paved as soon 

as possible. In addition, building pads shall be laid as soon as possible 

after grading unless seeding or soil binders are used. 

 Minimize idling time either by shutting equipment off when not in use or 

reducing the time of idling to 5 minutes (as required by the state airborne 

toxics control measure [Title 13, Section 2485 of the California Code of 

Regulations]). Provide clear signage that posts this requirement for 

workers at the entrances to the site. 

 Maintain all construction equipment in proper working condition according 

to manufacturer’s specifications. The equipment shall be checked by a 

certified mechanic and determine to be running in proper condition before 

it is operated.  

4.2-2(b) (ESC/SPD/DB)

City approval of any grading or improvement plans shall include the following 

SMAQMD Enhanced Exhaust Control Practices, including:
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 Provide a comprehensive inventory of all off-road construction equipment, 

equal to or greater than 50 horsepower, that will be used an aggregate of 

40 or more hours during any portion of the Project to the City and the 

SMAQMD. The inventory shall include the horsepower rating, engine 

model year, and projected hours of use for each piece of equipment. The 

construction contractor shall provide the anticipated construction timeline 

including start date, and name and phone number of the project manager 

and on-site foreman. This information shall be submitted at least 4 

business days prior to the use of subject heavy-duty off-road equipment. 

The inventory shall be updated and submitted monthly throughout the 

duration of the Project, except that an inventory shall not be required for 

any 30-day period in which no construction activity occurs. 

 Provide a plan in conjunction with the equipment inventory, approved by 

the SMAQMD, demonstrating that the heavy-duty (50 horsepower or 

more) off-road vehicles to be used in the construction project, including 

owned, leased, and subcontractor vehicles, will achieve a project wide 

fleet-average 20% NOx reduction and 45% particulate reduction 

compared to the most recent CARB fleet average. Acceptable options for 

reducing emissions may include use of late model engines, low-emission 

diesel products, alternative fuels, engine retrofit technology, after-

treatment products, and/or other options as they become available. 

 Emissions from all off-road diesel powered equipment used on the project 

site shall not exceed 40% opacity for more than three minutes in any one 

hour. Any equipment found to exceed 40 percent opacity (or Ringelmann 

2.0) shall be repaired immediately, and the City and SMAQMD shall be 

notified within 48 hours of identification of non-compliant equipment. A 

visual survey of all in-operation equipment shall be made at least weekly, 

and a monthly summary of the visual survey results shall be submitted 

throughout the duration of the project, except that the monthly summary 

shall not be required for any 30-day period in which no construction 

activity occurs. The monthly summary shall include the quantity and type 

of vehicles surveyed as well as the dates of each survey. The SMAQMD 

and/or other officials may conduct periodic site inspections to determine 

compliance. Nothing in this measure shall supercede other SMAQMD or 

state rules or regulations. 

 If at the time of granting of each building permit, the SMAQMD has 

adopted a regulation applicable to construction emissions, compliance 

with the regulation may completely or partially replace this mitigation. 

Consultation with the SMAQMD prior to construction will be necessary to 

make this determination.  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4.2-2c (ESC/SPD/DB) 

The project applicant shall coordinate with SMAQMD to determine and ensure 

payment of off-site mitigation fees to offset the significant NOx emissions 

associated with the Project. 

Finding:  With implementation of the above mitigation measures, fugitive dust 

would be controlled, exhaust emissions would be reduced on-site, and mitigation 

fees would be provided to SMAQMD for project NOx emissions that exceed the 

SMAQMD significance threshold. SMAQMD uses the fees to fund off-site 

projects and programs that would offset the project’s NOx emissions.

With implementation of the mitigation measures, this impact is reduced to 

a less than significant level.

Impact 4.2-4:  The Project would generate construction emissions of PM10.  

Without mitigation, this is a potentially significant impact.

The following mitigation measure has been adopted to address this impact:

4.2-4 (ESC/SPD/DB)

Implement Mitigation Measure 4.2-2(a). 

Finding:  Implementation of the Basic Construction Emission Control Practices 

would ensure that the Project would not result in significant PM10 concentrations 

during construction.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Impact 4.2-8:  The Project would contribute to cumulative increases in 

short-term (construction) emissions.  Without mitigation, this is a 

significant impact.

The following mitigation measure has been adopted to address this impact:

4.2-8 (ESC/SPD/DB)

Implement Mitigation Measures 4.2-2(a) through 4.2-2(c).
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Finding:  Implementation of the above mitigation measures would reduce on-site 

exhaust emissions and mitigation fees would be provided to SMAQMD for project 

NOx emissions that exceed the SMAQMD significance threshold. SMAQMD uses 

the fees to fund off-site projects that would offset the project’s NOx emissions. 

Although cumulative NOx emissions in the SVAB would be significant due to 

existing violations in the region, with implementation of Mitigation Measures 4.2-

2(a) through 4.2-2(c), the Project would result in a less than considerable 

contribution to the significant cumulative impact. 

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Impact 4.2-10:  The Project would contribute to cumulative increases in 

PM10 concentrations.  Without mitigation, this is a potentially significant

impact.

The following mitigation measure has been adopted to address this impact:

4.2-10 (ESC/SPD/DB)

Implement Mitigation Measure 4.2-2(a).

Finding:  Localized PM10 concentrations generated by the Project and 

cumulative development in the vicinity would not be cumulatively considerable or 

significant with implementation of the SMAQMD Basic Construction Emission 

Control Practices.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Biological Resources

Impact 4.3-1: Construction of the Project could disturb or harm listed 

wildlife species and/or destroy or degrade their habitat.  Without mitigation, 

this is a significant impact.

The following mitigation measures have been adopted to address this 

impact:

4.3-1(a) (DB – Business 80 at Sutter’s Landing Regional Park)
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Prior to construction at the Business 80 at Sutter’s Landing Regional Park digital 

billboard site, the site shall be surveyed for the presence of the valley elderberry 

longhorn beetle and its elderberry host plant by a qualified biologist in 

accordance with USFWS protocols. If elderberry plants with one or more stems 

measuring  1.0 inch or greater in diameter at ground level occur on or adjacent 

to the project site, or are otherwise located where they may be directly or 

indirectly affected by the Project, minimization and compensation measures, 

which include transplanting existing shrubs and planting replacement habitat 

(conservation plantings), are required (see below). Surveys are valid for a period 

of two years. Elderberry plants with no stems measuring 1.0 inch or greater in 

diameter at ground level are unlikely to be habitat for the beetle because of their 

small size and/or immaturity. Therefore, no minimization measures are required 

for removal of elderberry plants with all stems measuring 1.0 inch or less in 

diameter at ground level. 

(1) For shrubs with stems measuring 1.0 inch or greater, the City shall ensure 

that elderberry shrubs within 100 feet of proposed development be 

protected and/or compensated for in accordance with the “U.S. Fish and 

Wildlife Services’ (USFWS) Conservation Guidelines for the Valley 

Elderberry Longhorn Beetle and the Programmatic Formal Consultation 

Permitting Projects with Relatively Small Effects on the Valley Elderberry 

Longhorn Beetle Within the Jurisdiction of the Sacramento Field Office.” 

4.3-1(b) (DB – I-5 at San Juan Road)

(1) No more than 24-hours prior to the commencement of construction 

activities at the I- 5 at San Juan Road digital billboard site, a preconstruction 

survey shall be conducted to survey for giant garter snakes by a USFWS-

approved biologist. The biologist shall provide the USFWS with a written report 

that adequately documents the monitoring efforts within 24-hours of 

commencement of construction activities. The project site shall be re-inspected 

by the monitoring biologist whenever a lapse in construction activity of two weeks 

or greater has occurred. 

(2) Construction activity within giant garter snake habitat (e.g., riverine and 

fresh emergent wetland) shall be conducted between May 1 and September 30. 

This is the active period for the snake and direct mortality is lessened as snakes 

are expected to actively move and avoid danger. If it appears that construction 

activity may go beyond September 30, the City shall contact the USFWS as soon 

as possible, but not later than September 15 of the year in question, to determine 
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if additional measures are necessary to minimize take. Construction activities 

within 200 feet from the banks of aquatic snake habitat will be avoided during the 

snake’s inactive season. If this is not feasible, the City shall consult with USFWS 

to determine measures to avoid impacts to giant garter snake. If project activities 

are approved to continue into the inactive season, a USFWS-approved biologist 

shall inspect construction-related activities daily during this period for 

unauthorized take of federally listed species or destruction of their habitat. The 

biologist shall be available for monitoring throughout all phases of construction 

that may result in adverse effects to the giant garter snake. 

(3) Any dewatered habitat shall remain dry for at least 15 consecutive days 

after April 15 and prior to excavating or filing the dewatered habitat. 

(4) A Worker Environmental Awareness Training Program for construction 

personnel shall be conducted by the USFWS-approved biologist for all 

construction workers, including contractors, prior to the commencement of 

construction activities. The program shall provide workers with information on 

their responsibilities with regard to the snake, an overview of the life-history of 

this species, information on take prohibitions, protections afforded this animal 

under FESA, and an explanation of the relevant terms and conditions of project 

permits. Written documentation of the training shall be submitted to the 

Sacramento Fish and Wildlife Office within 30 days of the completion of training. 

As needed, training shall be conducted in Spanish for Spanish language 

speakers. 

(5) Prior to the commencement of construction activities, high visibility fencing 

shall be erected around the habitats of giant garter snake to identify and protect 

these designated areas from encroachment of personnel and equipment. These 

areas shall be avoided by all construction personnel. The fencing shall be 

inspected by the Contractor before the start of each work day and maintained by 

the Contractor until completion of the project. The fencing may be removed only 

when the construction of the project is completed. Fencing shall be established in 

upland habitat immediately adjacent to aquatic snake habitat and extending up to 

200 feet from construction activities. Silt fencing, if properly installed and 

maintained, may serve as suitable snake exclusion fencing. 

(6) Signs shall be posted by the Contractor every 50 feet along the edge of 

the GGS habitat, with the following information: “This area is habitat of federally-

threatened and/or endangered species, and must not be disturbed. These 

species are protected by the Endangered Species Act of 1973, as amended. 
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Violators are subject to prosecution, fines, and imprisonment.” The signs should 

be clearly readable from a distance of 20 feet, and shall be maintained by the 

Contractor for the duration of construction.

(7) The Contractor shall minimize the potential for harm, harassment, and 

direct mortality of the snake resulting from project-related activities by 

implementation of the project. The Contractor shall ensure that the temporary 

loss of giant garter snake habitat is confined to the Project site.

(8) Movement of heavy equipment to and from the project site shall be 

restricted to established roadways to minimize habitat disturbance. 

(9) Temporary impacts shall be restored to pre-project conditions. Areas 

subject to temporary impacts shall be limited to one season (the calendar year 

period between May 1 and October 1) and be restored within two seasons.

Permanent impacts to giant garter snake habitat shall be replaced at a 3:1 ratio 

which must include both upland and aquatic habitat components. A portion of the 

mitigation for permanent loss of wetlands at a ratio no less than 1:1 may fulfill a 

portion of the 3:1 mitigation obligation for permanent impacts to giant garter 

snake habitat. This mitigation may be fulfilled through in-kind, onsite or off-site, 

out-of-kind mitigation as approved by the U.S. Fish and Wildlife Service and the 

Corps. 

Finding:  With the implementation of Mitigation Measures 4.3- 1(a) and 4.3-1(b), 

the Project would not cause a substantial reduction in local population size, 

reduce reproductive success, or create habitat fragmentation to federally or State 

listed species.

With implementation of the mitigation measures, this impact is reduced to 

a less than significant level.

Impact 4.3-2:  Construction of the Project could disturb nesting raptors, 

migratory birds, and/or maternity roosts for special-status bat species.  

Without mitigation, this is a significant impact.

The following mitigation measures have been adopted to address this 

impact:

4.3-2(a) (ESC/SPD/DB – I-5 at Water Tank, Business 80 at Sutter’s Landing 

Regional Park, Business 80 at Del Paso Regional Park/Haggin Oaks, and 

Business 80 at Sutter’s Landing Regional Park/American River)
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The project applicant shall conduct any tree removal activities required for project 

construction outside of the migratory bird and raptor breeding season (February 

1 through August 31) where feasible. For any construction activities that will 

occur between February 1 and August 31, the applicant shall conduct 

preconstruction surveys in suitable nesting habitat within 500 feet of the 

construction area for nesting raptors and migratory birds. Surveys shall be 

conducted by a qualified biologist. In addition, all trees slated for removal during 

the nesting season shall be surveyed by a qualified biologist no more than 48-

hours before removal to ensure that no nesting birds are occupying the tree. For 

Swainson’s hawk nesting habitat, surveys shall be conducted in accordance with 

the Swainson’s Hawk Technical Advisory Committee’s Recommended Timing 

and Methodology for Swainson’s Hawk Nesting Surveys in California’s Central 

Valley). 

If active nests are found during the survey, the applicant shall implement 

appropriate mitigation measures to ensure that the species will not be adversely 

affected, which will include establishing a no-work buffer zone as, approved by 

CDFW, around the active nest.

Measures may include, but would not be limited to:

(1) Maintaining a 500-foot buffer around each active raptor nest. No 

construction activities shall be permitted within this buffer. For migratory 

birds, a no-work buffer zone shall be established, approved by CDFW, 

around the active nest. The no-work buffer may vary depending on 

species and site specific conditions as approved by CDFW. 

(2) Depending on conditions specific to each nest, and the relative 

location and rate of construction activities, it may be feasible for 

construction to occur as planned within the buffer without impacting the 

breeding effort. In this case (to be determined on an individual basis), the 

nest(s) shall be monitored by a qualified biologist during construction 

within the buffer. If, in the professional opinion of the monitor, the project 

would impact the nest, the biologist shall immediately inform the 

construction manager. The construction manager shall stop construction 

activities within the buffer until the nest is no longer active. 

4.3-2(b) (DB – Business 80 at Del Paso Regional Park/Haggin Oaks)

Pre-construction surveys for burrowing owls shall be conducted by a qualified 

biologist (as approved by CDFW) within 30-days prior to the start of work 
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activities at the Business 80 at Del Paso Regional Park/Haggin Oaks billboard 

site where land construction is planned in known or suitable habitat. If 

construction activities are delayed for more than 30 days after the initial 

preconstruction surveys, then a new preconstruction survey shall be required. All 

surveys shall be conducted in accordance with the Staff Report on Burrowing 

Owl Mitigation.

(1) If burrowing owls are discovered in the Project site vicinity during 

construction, the CDFW-approved project biologist shall be notified 

immediately. Occupied burrows shall not be disturbed during the nesting 

season (February 1 through August 31) unless a qualified biologist 

approved by the CDFW verifies through non-invasive methods that either: 

(1) the birds have not begun egg-laying and incubation; or (2) that 

juveniles from the occupied burrows are foraging independently and are 

capable of independent survival. 

(2) Occupied burrows during the nesting season shall be avoided by 

establishment of a no-work buffer of 250-foot around the occupied/active 

burrow. Where maintenance of a 250-foot no-work buffer zone is not 

practical, the City shall consult with the CDFW to determine appropriate 

avoidance measures. Burrows occupied during the breeding season 

(February 1 to August 31) will be closely monitored by the biologist until 

the young fledge/leave the nest. The onsite biologist shall have the 

authority to stop work if it is determined that construction related activities 

are disturbing the owls. 

(3) If approved by CDFW, the biologist may undertake passive relocation 

techniques by installing one-way doors in active and suitable burrows (that 

currently do not support eggs or juveniles). This would allow burrowing 

owls to escape but not re-enter. Owls should be excluded from the 

immediate impact zone and within a 160-foot buffer zone by having one-

way doors placed over the entrance to prevent owls from inhabiting those 

burrows.

4.3-2(c) (DB – Business 80 at Del Paso Regional Park/Haggin Oaks and 

Business 80 at Sutter’s Landing Regional Park)

If tree removal activities commence on the project site during the breeding 

season of special-status bat species (April 1 to August 31), then a field survey 

shall be conducted by a qualified biologist to determine whether active roosts are 
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present on site or within 50 feet of the project boundaries. Field surveys shall be 

conducted early in the breeding season before any construction activities begin, 

when bats are establishing maternity roosts but before pregnant females give 

birth (April through early May). If no roosting bats are found, then no further 

mitigation is required.

If roosting bats are found, then disturbance of the maternity roosts shall be 

avoided by halting construction until the end of the breeding season or a qualified 

bat biologist excludes the roosting bats in consultation with CDFW.

Finding:  With the implementation of Mitigation Measures 4.3- 2(a), 4.3-2(b), and 

4.3-2(c), the Project would not cause a substantial reduction in local population 

size or reduce reproductive success to raptors, migratory birds, and special-

status bat species.

With implementation of the mitigation measures, this impact is reduced to 

a less than significant level.

Impact 4.3-3:  The Project could remove, fill, interrupt or degrade protected 

wetlands.  Without mitigation, this is a significant impact.

The following mitigation measure has been adopted to address this impact:

4.3-3 (DB – I-5 at San Juan Road and SR 99 at Calvine Road) 

(a) The City shall require that the applicant(s) for the I-5 at San Juan Road and 

SR 99 at Calvine Road proposed billboard site (if the project encroaches into the 

detention basin) conduct a formal wetland delineation of wetlands and other 

waters of the U.S. within those project sites. The wetland delineation shall be 

submitted to the Corps for verification. If jurisdictional wetlands or other waters of 

the U.S. are not present, no further action is required. 

(b) If jurisdictional wetlands or other waters of the U.S. are present, the applicant 

shall avoid them if feasible. The Project shall minimize disturbances and 

construction footprints near avoided wetlands and other waters of the U.S to the 

extent feasible. 

(c) If avoidance is not feasible, then the applicant shall demonstrate that there is 

no net loss of wetlands through compensation. This measure may be satisfied by 

obtaining a Section 404 permit. To ensure that there is no net loss of wetland 

habitat and no significant impact to potential jurisdictional features, the project 
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shall compensate for impacted wetlands at a ratio no less than 1:1. 

Compensation shall take the form of wetland preservation, enhancement or 

creation in accordance with Corps and CDFW mitigation requirements, as 

required under project permits. Preservation and creation may occur on-site 

(through a conservation agreement) or off-site (through purchasing credits at a 

Corps approved mitigation bank). 

(d)  At the I-5 at San Juan Road proposed billboard site, the project applicant 

shall compensate for loss of habitat in the Natomas Basin at a 0.5-to-1.0 ratio, 

per the requirements of the NBHCP.

Finding:  State and federal regulations require that the project applicant avoid or 

minimize impacts on wetlands and waters and develop appropriate protection for 

wetlands. Wetlands that cannot be avoided must be compensated to result in “no 

net loss” of wetlands to ensure that the project would maintain the current 

functions and values of onsite wetland habitats. If it is determined that the project 

will impact waters of the U.S., the project would obtain all required permit 

approvals from the Corps, RWQCB, CDFW and any other agencies with 

permitting responsibilities for construction activities within jurisdictional features.  

With the implementation of Mitigation Measure 4.3-3, there would be a no net 

loss of wetlands and potential indirect impacts to wetlands would be avoided or 

mitigated to the extent feasible.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Impact 4.3-4:  The Project could require removal of street trees and/or 

heritage trees.  Without mitigation, this is a significant impact.

The following mitigation measure has been adopted to address this impact:

4.3-4 (ESC/SPD)

The applicant for any project within the Downtown project site that would remove 

street and/or heritage trees shall submit a tree removal permit application for the 

removal of protected trees, as defined by City Codes 12.56 and 12.64. The 

application shall include proposed mitigation measures to protect retained trees 

and proposed replacement measures to mitigate for the loss of tree resources 

(replacement measures may be determined in consultation with the City’s 

Director of the Department of Public Works). Several standard tree protection 

measures for retained trees are listed below; these measures may be revised in 
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consultation with the City’s Director of the Department of Transportation as 

appropriate.

 A Tree Protection Zone (TPZ) shall be established around any tree or 

group of trees to be retained. The formula typically used is defined as 1.5 

times the radius of the dripline or 5 feet from the edge of any grading, 

whichever is greater. The TPZ may be adjusted on a case-by-case basis 

after consultation with a certified arborist. 

 The TPZ of any protected trees shall be marked with permanent fencing 

(e.g., post and wire or equivalent), which shall remain in place for the 

duration of construction activities in the area. Post “keep out” signs on all 

sides of fencing. 

 Construction-related activities, including grading, trenching, construction, 

demolition, or other work shall be prohibited within the TPZ. No heavy 

equipment or machinery shall be operated within the TPZ. No construction 

materials, equipment, machinery, or other supplies shall be stored within a 

TPZ. No wires or signs shall be attached to any tree. Any modifications 

must be approved and monitored by a certified arborist. 

 Prune selected trees to provide necessary clearance during construction 

and to remove any defective limbs or other parts that may pose a failure 

risk. All pruning shall be completed by a certified arborist or tree worker 

and adhere to the Tree Pruning Guidelines of the International Society of 

Arboriculture. 

 The TPZs of protected trees shall be monitored on a weekly basis. 

 A certified arborist shall monitor the health and condition of the protected 

trees and, if necessary, recommend additional mitigations and appropriate 

actions. This shall include the monitoring of trees adjacent to project 

facilities in order to determine if construction activities (including the 

removal of nearby trees) would affect protected trees in the future. 

Finding:  

With the implementation of Mitigation Measure 4.3-4, the project would not 

conflict with local policies or ordinances that protect locally significant biological 

resources, including heritage and street trees. The loss of heritage and street 
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trees would be replaced at a ratio determined in consultation with the City’s 

Director of the Department of Transportation and construction-related impacts to 

retained trees would be reduced or mitigated to the extent feasible.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Impact 4.3-5:  The Project could install a digital billboard within a habitat 

mitigation area, resulting in a net loss in restorable area.  Without 

mitigation, this is a potentially significant impact.

The following mitigation measure has been adopted to address this impact:

4.3-5 (DB – Business 80 at Sutter’s Landing Regional Park/American River)

To mitigate for potential temporary and permanent impacts to Sutter’s Landing 

Regional Park’s “Triangle” mitigation area, the applicant shall restore all 

temporary project- related impacts immediately following the completion of 

installation of the digital billboard. The applicant shall implement additional site 

restoration and enhancement within the “Triangle” mitigation area to ensure no 

net loss of habitat values. Restoration and enhancement activities may include 

the planting of additional oak trees and other vegetation (native shrubs, vines, 

forbs, and/or grasses) consistent with the 28th Street Landfill Tree Removal 

Mitigation Committee Report.

Finding:  

With the implementation of Mitigation Measure 4.3-5, the project would not 

conflict with the mitigation goals of the 28th Street Landfill Tree Removal 

Mitigation Committee or Resolution No. 2011-609, adopted by the Sacramento 

City Council on November 8, 2011. Additionally, implementation of Mitigation 

Measure 4.3-5 would ensure that the project would not result in the loss of 

habitat values at the “Triangle” mitigation area.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Impact 4.3-6:  The Project would contribute to the cumulative harm to 

special-status species or species of concern and/or degradation and of 

their habitat.  Without mitigation, this is a significant cumulative impact.
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The following mitigation measure has been adopted to address this impact:

4.3-6 (ESC/SPD/DB)

Implement Mitigation Measures 4.3-1(a), 4.3-1(b), 4.3-2(a), 4.3-2(b), 4.3-2(c), 

and 4.3-5.

Finding:  With the implementation of Mitigation Measures 4.3- 1(a), 4.3-1(b), 4.3-

2(a), 4.3-2(b), 4.3-2(c) and 4.3-5 and compliance with applicable federal, State, 

and local policies and regulations, the Project’s contribution to the regional 

cumulative impact on special-status species and their habitats would not be 

cumulatively considerable.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Impact 4.3-7:  The Project would contribute to the cumulative loss and 

degradation of wetlands.  Without mitigation, this is a potentially significant 

cumulative impact.

The following mitigation measure has been adopted to address this impact:

4.3-7 (DB – I-5 at San Juan Road and SR 99 at Calvine Road) 

Implement Mitigation Measure 4.3-3.

Finding:  With the implementation of Mitigation Measure 4.3-3 and compliance 

with applicable federal, State, and local policies and regulations, the Project’s 

contribution to the regional cumulative impact on wetland habitat would be less 

than significant. The loss of this habitat would be fully mitigated in accordance 

with federal policies and regulations (through the CWA Section 404 permit 

process), in addition to applicable State and local water quality regulations. Loss 

of wetlands would be mitigated at a minimum of 1:1 replacement ratio to ensure 

no net loss of wetland habitat and the project- related impact on wetlands would 

not contribute considerably to the cumulative loss.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.
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Impact 4.3-8:  The Project would contribute to the cumulative loss of street 

trees and heritage trees.  Without mitigation, this is a potentially significant

cumulative impact.

The following mitigation measure has been adopted to address this impact:

4.3-8 (ESC/SPD) 

Implement Mitigation Measure 4.3-4.

Finding:  With the implementation of Mitigation Measure 4.3-4, the Project’s 

contribution to cumulative impact on tree resources within the City would be less 

than significant. The loss of protected trees would be fully mitigated in 

accordance with local ordinances; removed trees would be replaced at a ratio 

determined in consultation with the City’s Director of the Department of 

Transportation to ensure no net loss of the ecological, physical, and other 

benefits provided by the existing trees. Additionally, retained trees would be 

protected by standard tree protection measures.  Project impacts thus would not 

contribute considerable to the cumulative loss of trees within the City of 

Sacramento.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Cultural Resources

Impact 4.4-1:  The Project could damage, degrade and/or destroy historic 

resources.  Without mitigation, this is a potentially significant impact.

The following mitigation measures have been adopted to address this 

impact:

Mitigation Measure 4.4-1(a) (ESC/SPD)

The Project applicant shall protect the Hotel Marshall from physical damage 

during demolition to ensure that the building’s historic integrity of material is not 

significantly diminished and the Project Proponents will be responsible for repairs 

to the Hotel Marshall for damage caused by the demolition of the loading dock. If 

necessary, repairs shall be conducted in compliance with the “Treatment of 

Preservation” under the Secretary of Interior’s Standards for the Treatment of 
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Historic Properties (SOI Standards).32 The Project Proponents shall provide the 

City Preservation Director for review and approval of work plans for documenting 

the pre-construction condition of the Marshall Hotel, for protocols as to 

determining damage from demolition work, for the means and methods of 

protecting the Marshall Hotel during demolition, and for the means and methods 

of the demolition work itself alongside the Marshall Hotel, for the means and 

methods for making any of the repairs to be undertaken as a result of 

construction damage, and a completion report to ensure compliance with the SOI 

Standards. The Project Proponents shall be responsible for repairs related to 

project impacts and not for general rehabilitation or restoration activities on the 

Hotel Marshall.

4.4-1(b) (ESC/SPD)

Implement Mitigation Measure 4.8-3(a).

Finding:  Mitigation Measures 4.4-1(a) and 4.4-1(b) would ensure that damage 

to the Hotel Marshall from demolition is minimized, and that any damage that 

does occur is identified and rectified promptly and in a manner that does not alter 

the historic character of the building. Mitigation Measure 4.8-3(a) addresses 

vibration related impacts to both historic and non-historic buildings, including the 

development of a Noise and Vibration Reduction Plan to identify construction 

techniques that avoid exceeding the vibration threshold for historic buildings. The 

plan will include pre-construction documentation, vibration monitoring during 

construction, and post- construction reporting and repair requirements.

With implementation of the mitigation measures, this impact is reduced to 

a less than significant level.

Impact 4.4-3:  Construction of the Project could damage and/or destroy 

paleontological resources.  Without mitigation, this is a significant impact.

The following mitigation measures have been adopted to address this 

impact:

4.4-3(a) (ESC/SPD/DB)

The project applicant shall retain a qualified paleontologist to carry out all actions 

related to paleontological resources. Prior to the start of any ground disturbing 

activities, the qualified paleontologist shall conduct a Paleontological Resources 
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Sensitivity Training for all construction personnel working on the project. The

training shall include an overview of potential paleontological resources that 

could be encountered during ground disturbing activities to facilitate worker 

recognition, avoidance, and subsequent immediate notification to the qualified 

paleontologist for further evaluation and action, as appropriate; and penalties for 

unauthorized artifact collecting or intentional disturbance of paleontological 

resources.

4.4-3(b) (ESC/SPD/DB)

If discovery is made of items of paleontological interest, the contractor shall 

immediately cease all work activities in the vicinity (within approximately 100 feet) 

of the discovery. After cessation of excavation the contractor shall immediately 

contact the City. The contractor shall not resume work until authorization is 

received from the City. Any inadvertent discovery of paleontological resources 

during construction shall be evaluated by a qualified paleontologist. If it is 

determined that the project could damage a unique paleontological resource (as 

defined pursuant to the CEQA Guidelines), mitigation shall be implemented in 

accordance with PRC Section 21083.2 and Section 15126.4 of the CEQA 

Guidelines. If avoidance is not feasible, the paleontologist shall develop a 

treatment plan in consultation with the City.

Finding:  Mitigation Measures 4.4-3(a) and (b) would ensure that paleontological 

resources would be identified before being damaged or destroyed, and then 

properly evaluated and treated.

With implementation of the mitigation measures, this impact is reduced to 

a less than significant level.

Impact 4.4-4:  The Project would contribute to cumulative losses of 

historical resources.  Without mitigation, this is a significant impact.

The following mitigation measure has been adopted to address this impact:

4.4-4 (ESC/SPD/DB)

Implement Mitigation Measure 4.4-1.

Finding:  Mitigation Measure 4.4-1(a) and (b) would ensure that the Hotel 

Marshall and other historic properties adjacent to the Downtown project site are 

protected from damage during project construction.
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With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Impact 4.4-6:  The Project would contribute to cumulative losses of 

paleontological resources.  Without mitigation, this is a potentially 

significant impact.

The following mitigation measure has been adopted to address this impact:

4.4-6 (ESC/SPD/DB)

Implement Mitigation Measure 4.4-3.

Finding:  Mitigation Measure 4.4-3 would lessen the project contribution toward 

the loss of paleontological resources by requiring that work stop if such 

resources are discovered until the resource can be evaluated and properly 

treated.  The project’s contribution to cumulative losses therefore would not be 

cumulatively considerable.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Hazards and Hazardous Materials

Impact 4.6-1:  The Project could expose people to previously unidentified 

contaminated soil during construction activities.  Without mitigation, this is 

a potentially significant impact.

The following mitigation measures have been adopted to address this 

impact:

4.6-1(a) (ESC/SPD/DB)

If unidentified or suspected contaminated soil or groundwater evidenced by 

stained soil, noxious odors, or other factors, is encountered during site 

preparation or construction activities at the Downtown project site and/or digital 

billboard site, work shall stop in the area of potential contamination, and the type 

and extent of contamination shall be identified by a Registered Environmental 

Assessor (REA) or qualified professional. The REA or qualified professional shall 

prepare a report that includes, but is not limited to, activities performed for the 

assessment, summary of anticipated contaminants and contaminant 
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concentrations, and recommendations for appropriate handling and disposal. Site 

preparation or construction activities shall not recommence within the 

contaminated areas until remediation is complete and a “no further action” letter 

is obtained from the appropriate regulatory agency.

4.6-1(b) (DB – US 50 at Pioneer Reservoir, I-80 at Roseville Road, and I-5 at 

Sacramento Railyards)

Prior to final project design and any earth disturbing activities at the US 50 at 

Pioneer Reservoir, I-80 at Roseville Road, and I-5 at Sacramento Railyards 

billboard sites, the City shall require that the applicant conduct a Phase I 

Environmental Site Assessment. The Phase I Site Assessment shall be prepared 

by a REA or other qualified professional to assess the potential for contaminated 

soil or groundwater conditions at the project site. The Phase I Site Assessment 

shall include a review of appropriate federal and State hazardous materials 

databases, as well as relevant local hazardous material site databases for 

hazardous waste on-site and off-site locations within a one-quarter mile radius of 

the subject project site. The Phase I Site Assessment shall also include a review 

of existing or past land uses and aerial photographs, summary of results of 

reconnaissance site visit(s), and review of other relevant existing information that 

could identify the potential existence of contaminated soil or groundwater. If no 

contaminated soil or groundwater is identified or the Phase I ESA does not 

recommend any further investigation than no further action is required.

The Phase 1 ESA for the Sacramento Railyards shall include contacting DTSC to 

obtain information to identify any remediation infrastructure within the vicinity of 

the proposed billboard site. No remediation system, monitoring well network, 

extraction wells, associated conveyance piping or treatment systems shall be 

altered, disturbed or destroyed without prior approval by DTSC.

No excavation and/or removal of soil at the Sacramento Railyards billboard site, 

except as allowed pursuant to section 3.01.C of the 1994 covenant, shall occur 

without prior written approval of DTSC. Excavated soil must be tested for those 

compounds noted in the preamble of the 1994 covenant and properly used, 

treated and/or disposed of as required by law and DTSC.

4.6-1(c) (DB -- US 50 at Pioneer Reservoir, I-80 at Roseville Road, and I-5 at 

Sacramento Railyards)

If existing soil or groundwater contamination is identified and the Phase I ESA 

recommends further review, the applicant shall retain a REA to conduct follow-up 

sampling to characterize the contamination and to identify any required 
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remediation that shall be conducted consistent with applicable regulations prior to 

any earth-disturbing activities. The environmental professional shall prepare a 

report that includes, but is not limited to, activities performed for the assessment, 

summary of anticipated contaminants and contaminant concentrations at the 

proposed construction site, and recommendations for appropriate handling of any 

contaminated materials during construction. These recommendations shall be 

implemented and the site shall be deemed remediated by the appropriate agency 

(e.g., DTSC, Sacramento County EMD) prior to earth disturbance continuing in 

the vicinity of the contamination.

Finding:  Mitigation Measure 4.6-1(a) would minimize risk of exposure to 

previously unidentified soil contamination by requiring that work stop and the 

appropriate analysis occur to identify the type and extent of the contamination. 

Depending on the results, appropriate remediation would be completed prior to 

resuming construction activities in the affected area. The handling, storage, 

transportation and disposal of any contaminated soil would be accomplished with 

applicable federal, state and local laws. 

Mitigation Measures 4.6-1 (b) and (c) would further reduce the risk at the US 50 

at Pioneer Reservoir, I-80 at Roseville Road, and I-5 at Sacramento Railyards 

billboard sites by requiring additional review of those sites, which are in the 

vicinity of known contamination, prior to construction activities commencing. If 

contaminated soils are found, they would be identified, characterized and 

remediated, as appropriate, limiting potential exposure of construction workers to 

associated health risks. The handling, storage, transportation and disposal of any 

contaminated soil would be accomplished with applicable federal, state and local 

laws.

With implementation of the mitigation measures, this impact is reduced to 

a less than significant level.

Impact 4.6-3:  The Project could expose people to existing contaminated 

groundwater during dewatering activities.  Without mitigation, this is a

potentially significant impact.

The following mitigation measure has been adopted to address this impact:

4.6-3 (DB – US 50 at Pioneer Reservoir and I-80 at Roseville Road)

Implement Mitigation Measure 4.6-1(a) through (c).
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Finding:  Mitigation Measures 4.6-1 (a) through (c) would ensure that 

contaminated groundwater that could be encountered during installation of a 

digital billboard at these locations is identified, characterized and remediated, as 

appropriate thus limiting potential exposure of construction workers to associated 

health risks. The handling, storage, transportation and disposal of any 

contaminated groundwater would be accomplished in compliance with applicable 

federal, state and local laws.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Impact 4.6-4:  Dewatering activities associated with the Project could 

interfere with remediation of the Railyards South Plume.  Without 

mitigation, this is a significant impact.

The following mitigation measure has been adopted to address this impact:

4.6-4 (ESC/SPD)

Prior to initiating dewatering activities for the ESC and/or SPD development, the 

project applicant shall demonstrate that dewatering activities would adequately 

protect construction workers and minimize interference with remediation activities 

subject to approval from DTSC.  If, during project dewatering, monitoring data 

indicate that the remediation of the groundwater plume is being adversely 

affected, dewatering activities shall cease until measures are developed and 

implemented subject to DTSC approval.  Measures might include: (1) limiting the 

duration of pumping during periods of high groundwater flow; (2) relocating 

dewatering wells; or (3) equally effective measures to be developed in 

consultation with DTSC which eliminate demonstrated adverse effects to on-

going remediation.

Finding:  Mitigation Measure 4.6-4 would ensure that approval from DTSC would 

be obtained prior to dewatering activities and that the appropriate steps would be 

taken to limit adverse effects of dewatering activities on the existing South 

Plume.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.
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Impact 4.6-6:  The Project would contribute to cumulative dewatering 

activities that could interfere with remediation of the existing South Plume.  

Without mitigation, this is a significant impact.

The following mitigation measure has been adopted to address this impact:

4.6-6 (ESC/SPD)

Implement Mitigation Measure 4.6-4.

Finding:  Mitigation Measure 4.6-4 would ensure that approval from DTSC would 

be obtained prior to dewatering activities and that the appropriate steps were 

taken to limit adverse effects of dewatering activities on the existing South 

Plume.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Hydrology and Water Quality

Impact 4.7-2:  Implementation of the Project could increase the risk of 

flooding on- or off-site.  Without mitigation, this is a significant impact.

The following mitigation measure has been adopted to address this impact:

4.7-2 (ESC/SPD)

Implement Mitigation Measure 4.11-5.

Finding:  With implementation of Mitigation Measure 4.11-5, the onsite drainage 

system would be designed so that during storm events, impacts to the CSS and 

Storm Drainage Basin 52 would be avoided.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Impact 4.7-5:  The Project could contribute to cumulative increases in the 

risk of flooding.  Without mitigation, this is a significant impact.

The following mitigation measure has been adopted to address this impact:
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4.7-5 (ESC/SPD)

Implement Mitigation Measure 4.7-2.

Finding:  Implementation of Mitigation Measure 4.7-2 would ensure that the 

onsite drainage system could accommodate project flows so that they would not 

be considerable.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Noise

Impact 4.8-2:  The Project could result in residential interior noise levels of 

45 dBA Ldn or greater caused by noise level increases due to project 

operation.  Without mitigation, this is a potentially significant impact.

The following mitigation measures have been adopted to address this 

impact:

4.8-2(a) (SPD)

Prior to the issuance of building permits, the City shall require project applicants 

for residential development to submit a detailed noise study, prepared by a 

qualified acoustical consultant, to identify design measures necessary to achieve 

the City interior standard of 45 Ldn in the proposed new residences. The study 

shall be submitted to the City for review and approval. Design measures such as 

the following could be required, depending on the specific findings of the noise 

study: double-paned glass windows facing noise sources; solid-core doors; 

increased sound insulation of exterior walls (such as through staggered- or 

double-studs, multiple layers of gypsum board, and incorporation of resilient 

channels); weather-tight seals for doors and windows; or sealed windows with an 

air conditioning system installed for ventilation. This study can be a separate 

report, or included as part of the Noise and Vibration Reduction Plan for the SPD. 

The building plans submitted for building permit approval shall be accompanied 

by certification of a licensed engineer that the plans include the identified noise-

attenuating design measures and satisfy the requirements of this mitigation 

measure.

4.8-2(b) (ESC)
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Implement Mitigation Measure 4.8-1(b) to minimize noise from outdoor amplified 

sound systems.

Finding:  Implementation of the Mitigation Measure 4.8-2 (a) and (b) would 

ensure that future SPD residences are designed such that interior noise levels 

would not exceed the City standard of 45 Ldn.

With implementation of the mitigation measures, this impact is reduced to 

a less than significant level.

Impact 4.8-7:  Implementation of the Project would contribute to cumulative 

increases in residential interior noise levels of 45 dBA Ldn or greater.  

Without mitigation, this is a potentially significant impact.

The following mitigation measure has been adopted to address this impact:

4.8-7 (ESC/SPD)

Implement Mitigation Measures 4.8-2(a) and 4.8-2(b).

Finding:  Implementation of Mitigation Measure 4.8-7 would ensure that future 

SPD residences are designed such that interior noise levels would not exceed 

the City standard of 45 Ldn.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Transportation

Impact 4.10-1:  The Project would worsen conditions at intersections in the 

City of Sacramento.  Without mitigation, this is a significant impact.

The following mitigation measure has been adopted to address this impact:

4.10-1 (ESC)

The applicant shall be required to prepare and implement an Event 

Transportation Management Plan (TMP) that would provide a range of 

transportation management strategies designed to address the travel associated 

with various events at the ESC, and to improve operations in downtown before, 

during, and after ESC events. The TMP will be subject to review and approval of 
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City of Sacramento Traffic Engineer, in consultation with affected agencies such 

as Caltrans and Regional Transit.

Finding:  Because the TMP would improve and/or manage other parts of the 

transportation system within the project vicinity, once approved by the City, the 

Project would meet the intent of Policy M 1.2.2(a) of the City’s General Plan, 

which allows for LOS F during peak hours in the Core Area under certain 

conditions.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Impact 4.10-5:  The Project would cause inadequate access to bus transit.  

Without mitigation, this is a significant impact.

The following mitigation measure has been adopted to address this impact:

4.10-5 (ESC)

The project applicant, in coordination with the City of Sacramento, Regional 

Transit, and other transit providers within the project vicinity, shall identify new 

bus stop locations and cause replacement bus stop facilities to be constructed. 

Service providers should then collaborate/agree on which bus routes should use 

which relocated stops. The proposed bus stop location would be located on the 

north side of Capitol Mall between 8th Street and 7th Street.

The bus stop location on the north side of Capitol Mall, between 8th Street and 7th

Street, would extend for approximately 210_feet measured from the limit line on 

the west side of 8th Street. A site visit, which included RT staff and a civil 

engineer, identified the need for various improvements to support a bus stop, 

including curb/gutter modifications, removal, regrading, and replacement of the 

existing Capitol Mall sidewalk within the limits of the bus stop, paving of portions 

of the planted grass landscape strip between the sidewalk and the curb, addition 

of two bus shelters, reconstruction and strengthening of portions of the pavement 

immediately adjacent to the bus stop. The resulting bus stop could 

simultaneously load three (3) buses and provide queuing for one to two buses.

Finding:  This mitigation measure would be required as part of the ESC 

construction and/or operation.
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With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Impact 4.10-8:  The Project would adversely affect existing or planned 

pedestrian facilities or fail to provide for access for pedestrians.  Without 

mitigation, this is a significant impact.

The following mitigation measure has been adopted to address this impact:

4.10-8 (ESC)

The project applicant, in coordination with the City and subject to the City’s 

Traffic Engineer approval, shall implement pedestrian system enhancements 

consistent with the Project’s TMP to accommodate pedestrian access before and 

after special events at the ESC. Potential improvements may include, but are not 

limited to, the following:

a) Upgrade traffic signals (if necessary) at the following locations to include 

pedestrian countdown heads (i.e., displays number of seconds remaining in 

”flashing don’t walk” phase) and other required enhancements (e.g., special 

signage or signal control equipment for temporary closures) subject to the review 

and approval by the City Traffic Engineer:

 L Street/4th Street � J Street/5th Street

 L Street/5th Street � J Street/6th Street

 L Street/6th Street � J Street/7th Street

 L Street/7th Street � K Street/7th Street

 Capitol Mall/5th Street 

b) Increase the width of the following crosswalks from 10 to 15 feet:

 L Street/4
th

Street – crossing of L Street on the east side 

 J Street/5
th

Street Intersection - crossing of J Street on the east side 

 L Street/5th Street Intersection - crossing of L Street on the east side 

 J Street/6
th

Street Intersection - crossing of J Street on the west side 

 L Street/6
th

Street Intersection – crossing of L Street on the west side 

 L Street/7
th

Street Intersection – crossing of L Street on the west side 

 J Street/7
th

Street Intersection – all crossings of both J Street and 7
th

Street 
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 Capitol Mall/5
th 

Street Intersection - crossing of Capitol Mall on the east 

side 

c) Position traffic control personnel, as determined in the TMP, at 

intersections on L Street, 7th Street, and J Street to monitor/assist with 

pedestrian travel during events that generate large pedestrian volumes 

(i.e. NBA games, concerts, major community events).

d) Modify traffic signal timings for the pre-event and post-event peak hours 

at each of the intersections listed in part a) above to provide longer WALK 

intervals for north-south travel, while maintaining signal coordination along 

each corridor.

Finding:  The effect of wider crosswalks and more favorable signal timings for 

pedestrians during the pre-event and post-event peak hours would be improved 

pedestrian LOS at these crosswalks. The crosswalk widening would provide an 

approximate 33 percent reduction in the pedestrian flow rate, which would 

improve the LOS. Due to the uncertainty of the exact types of signal timing 

changes, detailed analysis of such changes is not provided here. However, the 

combined effects of mitigations a) through d) would be improved pedestrian 

access. This mitigation measure is required as part of the ESC construction 

and/or operation.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Impact 4.10-10:  The Project would cause construction-related traffic 

impacts.  Without mitigation, this is a significant impact.

The following mitigation measure has been adopted to address this impact:

4.10-10 (ESC/SPD)

The applicant shall be required to implement the following mitigation measures.

a) Before issuance of demolition permits for the project site, the project 

applicant shall prepare a detailed Construction Traffic Management Plan that 

will be subject to review and approval by the City Department of Public 

Works, in consultation with Caltrans, affected transit providers, and local 

emergency service providers including the City of Sacramento Fire and Police 
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departments. The plan shall ensure that acceptable operating conditions on 

local roadways and freeway facilities are maintained. At a minimum, the plan 

shall include: 

 The number of truck trips, time, and day of street closures 

 Time of day of arrival and departure of trucks 

 Limitations on the size and type of trucks, provision of a staging area 

with a limitation on the number of trucks that can be waiting 

 Provision of a truck circulation pattern 

 Identification of detour routes and signing plan for street closures 

 Provision of driveway access plan so that safe vehicular, pedestrian, 

and bicycle movements are maintained (e.g., steel plates, minimum 

distances of open trenches, and private vehicle pick up and drop off 

areas) 

 Maintain safe and efficient access routes for emergency vehicles 

 Manual traffic control when necessary 

 Proper advance warning and posted signage concerning street 

closures 

 Provisions for pedestrian and bicycle safety  A copy of the 

construction traffic management plan shall be submitted to local 

emergency response agencies and transit providers, and these 

agencies shall be notified at least 30 days before the commencement 

of construction that would partially or fully obstruct roadways. 

b) The project applicant, in coordination with the City of Sacramento, Regional 

Transit, and other transit providers within the project vicinity and subject to 

their approval, shall identify temporary bus stop locations and cause ADA-

compliant replacement bus stop facilities to be constructed. Potential bus 

stop locations include (but are not limited to): J Street to the west of 4th

Street, J Street to the west of 5th Street, and J Street to the east of 6th

Street. The relocation of bus stops may have a secondary impact related 

to the loss/relocation of a small number of on- street parking spaces 

and/or loading zones. This secondary impact would not be significant. 

c) The project applicant shall implement the planned conversion of 3rd Street, 

from Capitol Mall to L Street, from its current one-way (southbound-only) 

configuration to a two-way configuration prior to the closure of 5th Street. 

This project will provide an alternative travel route during the 5th Street 

closure. This shall include the installation of lane/intersection restriping, 

signing, and traffic signal modifications. It may include the elimination of 

on-street parking on the east side of 3rd Street. The improvements shall 

include the provision for eastbound buses on Capitol Mall to turn left on 3rd

Street and travel along 3rd Street to J Street.
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Finding:  This mitigation measure would be required as part of the ESC 

construction and/or operation. Parts of it may also be required for phased 

development of a non-ESC land use, at the discretion of the City of Sacramento.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Impact 4.10-11:  The Project would contribute to cumulatively unacceptable 

intersection operations in the City of Sacramento.  Without mitigation, this 

is a significant impact.

The following mitigation measure has been adopted to address this impact:

4.10-11 (ESC/SPD)

Implement Mitigation Measure 4.10-1.

Finding:  Because the TMP would improve and/or manage other parts of the 

transportation system within the project vicinity, once approved by the City, the 

Project would meet the intent of Policy M 1.2.2(a) of the City’s General Plan, 

which allows for LOS F during peak hours in the Core Area under certain 

conditions. Because the TMP would be implemented during operation of the 

project, it would effectively mitigate impacts under cumulative conditions.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Impact 4.10-16:  The Project would cause inadequate access to bus transit 

under cumulative conditions.  Without mitigation, this is a significant 

impact.

The following mitigation measure has been adopted to address this impact:

4.10-16 (ESC)

Implement Mitigation Measure 4.10-5.

Finding:  Because replacement bus stops will be provided prior to the 

elimination of existing bus stops, and will be in place during cumulative 

conditions, this impact would be avoided.
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With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Impact 4.10-19:  The Project would adversely affect existing or planned 

pedestrian facilities or fail to provide for access for pedestrians under 

cumulative conditions.  Without mitigation, this is a significant impact.

The following mitigation measure has been adopted to address this impact:

4.10-19 (ESC)

Implement Mitigation Measure 4.10-8.

Finding:  This mitigation measure would be required as part of the ESC 

construction and/or operation. Parts of it may also be required for phased 

development of a non-ESC land use, at the discretion of the City of Sacramento. 

Because these measures would be in place during cumulative conditions, the 

impact would be mitigated.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Impact 4.10-21:  The Project would cause construction-related traffic 

impacts under cumulative conditions.  Without mitigation, this is a

significant impact.

The following mitigation measure has been adopted to address this impact:

4.10-21 (ESC/SPD)

Implement Mitigation Measure 4.10-10.

Finding: This mitigation measure would be required as part of the ESC 

construction and/or operation. Parts of it may also be required for phased 

development of a non-ESC land use, at the discretion of the City of Sacramento, 

and, thus, would effectively mitigate impacts under cumulative conditions.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Utilities and Service Systems
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Impact 4.11-5:  The Project would discharge additional flows to the City’s 

sewer and drainage systems, which could exceed existing infrastructure 

capacity.  Without mitigation, this is a potentially significant impact.

The following mitigation measure has been adopted to address this impact:

4.11-5 (ESC/SPD)

The project applicant shall manage wastewater, drainage and dewatered 

groundwater from the Project such that they shall not exceed existing CSS and 

Basin 52 system capacity by implementing one or more of the following or 

equally effective methods to be designed according to City standards and 

approved by the City Department of Utilities:

a. Install one or more tanks to hold wastewater, stormwater and/or 

construction period groundwater dewatering flows for a period of time and 

incrementally release flows at a rate that would not exceed existing 

capacity; 

b. Suspend construction period dewatering activities during storm events; 

and/or 

c. Design and implement off site improvements to increase capacity to 

accommodate project flows. 

Finding:  Mitigation Measure 4.11-5 would require the implementation of 

measures to manage wastewater, drainage and dewatered groundwater flows in 

a manner that would not exceed existing capacity of the CSS and Basin 52 

systems. 

Implementation of Mitigation Measure 4.11-5 could result in additional 

environmental effects, particularly if offsite improvements are constructed to 

upgrade the existing CSS or Basin 52 system. Because they would occur during 

construction, these impacts would be of short duration, and would be similar to 

the construction impacts identified in the Draft EIR, such as closure of traffic 

lanes, generation of air emissions and construction noise. Impacts resulting from 

installation of holding tanks within the Downtown project site are addressed 

throughout the Draft EIR. Suspension of groundwater pumping would not have 

adverse environmental effects.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.
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Impact 4.11-7:  The Project would contribute to cumulative increases in 

demand for wastewater and stormwater facilities.  Without mitigation, this 

is a significant impact.

The following mitigation measure has been adopted to address this impact:

4.11-7 (ESC/SPD)

Implement Mitigation Measure 4.11-5.

Finding:  Mitigation Measure 4.11-5 would fully offset the project contribution to 

the sewer and wastewater systems by requiring that the applicant construct 

appropriate facilities to delay discharge of wastewater, groundwater and/or 

stormwater.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

Impact 4.11-12:  Project construction could interfere with buried, existing 

115-kV power line. Without mitigation, this is a potentially significant 

impact.

The following mitigation measure has been adopted to address this impact:

4.11-12 (ESC/SPD)

Prior to the initiation of construction, the project applicant shall work with SMUD 

to identify the location of the 115-kV, and shall implement measures to avoid the 

use of heavy machinery or the placement of heavy objects on or in the immediate 

vicinity (i.e., within 10 feet on either side of the line) of the line during 

construction. The applicant shall work with SMUD to identify maximum weight 

limits within the 10-foot buffer area prior to the initiation of construction activities 

on site.

Finding:  Mitigation Measure 4.11-12 would protect the 115-kV from damage.

With implementation of the mitigation measure, this impact is reduced to a 

less than significant level.

C. Significant and Unavoidable Impacts.  
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The following significant and potentially significant environmental impacts of the 

Project, including cumulative impacts, are unavoidable and cannot be mitigated 

in a manner that would substantially lessen the significant impact.   

Notwithstanding disclosure of these impacts, the City Council elects to approve 

the Project due to overriding considerations as set forth below in Section F, the 

Statement of Overriding Considerations.  

Aesthetics, Light and Glare

Impact 4.1-1: The Project could substantially degrade the existing visual 

character or quality of the site and its surroundings.  Without mitigation, 

this is a significant impact.

The following mitigation measures have been adopted to address this 

impact to the extent feasible:

4.1-1(a) (DB – I-5 at Water Tank; I-5 at San Juan Road)

At the I-5 at Water Tank and I-5 at San Juan Road sites, the digital billboard shall 

be oriented and designed, including the addition of screening and shielding 

features, to minimize the visibility of the lighted northern billboard face to homes 

on El Morro Court and El Rito Way and to minimize the visibility of the lighted 

southern billboard face to homes on San Juan Road, Almoneti Avenue, and Tice 

Creek Way. Once the precise location and design of the digital billboard at this 

location has been proposed, the visibility of the LED face from windows and 

backyards of nearby homes shall be assessed and screening of the billboard 

face from view at nearby homes and yards shall be confirmed through a visibility 

study prepared by the applicant to the satisfaction of the Planning Director.

4.1-1(b) (DB – Business 80 at Sutter’s Landing Regional Park/American River)

At the Business 80 at Sutter’s Landing Regional Park/American River site, the 

digital billboard pole shall be located to eliminate the visibility of the billboard from 

the Jedediah Smith Memorial Trail and from the level of the river. Once the 

precise location and design of the digital billboard at this location has been 

proposed, the visibility of the billboard shall be assessed and compliance with the 

requirements of Policy 7.24 of the American River Parkway Plan shall be 

confirmed through a visibility study prepared by the applicant to the satisfaction 

of the Planning Director.

Finding:  By locating and designing the digital billboards at the I-5 at Water Tank 

and I-5 at San Juan Road sites as directed in Mitigation Measure 4.1-1(a), the 

visibility of the billboard face from nearby homes and yards would be eliminated. 
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However, it is currently not possible to determine with certainty that this measure 

could fully screen the illuminated billboard face at these sites. Thus, the impacts 

at these sites may remain significant. At the Business 80 at Sutter’s Landing 

Regional Park/American River site the implementation of Mitigation Measure 4.1-

1(b) may not be able to eliminate the visibility of the billboard from the Jedediah 

Smith Memorial Trail and from the river level. Further, the billboard would remain 

visible from Sutter’s Landing Regional Park, from the American River Parkway, 

and could be visually inconsistent with the planned natural area designated in the 

Sutter Landing Park Master Plan. The City Council finds that there are no 

additional feasible mitigation measures or alternatives that the City Council could 

adopt at this time which would reduce this impact to a less-than-significant level. 

For these reasons, the impact remains significant and unavoidable.

To the extent that this adverse impact will not be eliminated or lessened to an 

acceptable (less-than-significant) level, the City Council finds that specific 

economic, legal, social, technological, and other considerations identified in the 

Statement of Overriding Considerations support approval of the Project as 

modified, despite unavoidable residual impacts.

Air Quality

Impact 4.2-3: The Project would result in long-term (operational) emissions 

of NOx or ROG.  Without mitigation, this is a significant impact.

The following mitigation measure has been adopted to address this impact 

to the extent feasible:

4.2-3 (ESC/SPD)

The Project shall join and maintain membership in the Sacramento 

Transportation Management Association (TMA).

Finding:  The trip and daily VMT reduction beneficial variables that are built into 

the design and location of the Project would result in substantial emission 

reductions that would meet the requirements of an AQMP. Implementation of 

Mitigation Measure 4.2-3 would further reduce air emissions by providing support 

to the Sacramento TMA programs that enhance non-single occupant vehicle use 

in downtown Sacramento. Nevertheless, on non-event days, if fully developed, 

the Project mixed use development would result in significant ozone precursor 

emissions, even with implementation of TMA membership mitigation.  The City 

Council finds that there are no additional feasible mitigation measures or 
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alternatives that the City Council could adopt at this time which would reduce this 

impact to a less-than-significant level. For these reasons, the impact remains 

significant and unavoidable.

To the extent that this adverse impact will not be eliminated or lessened to an 

acceptable (less-than-significant) level, the City Council finds that specific 

economic, legal, social, technological, and other considerations identified in the 

Statement of Overriding Considerations support approval of the Project as 

modified, despite unavoidable residual impacts.

Impact 4.2-9: The Project would contribute to cumulative increases in long-

term (operational) emissions of NOx or ROG.  Without mitigation, this is a 

significant impact.

The following mitigation measure has been adopted to address this impact 

to the extent feasible:

4.2-10 (ESC/SPD/DB)

Implement Mitigation Measure 4.2-3.

Finding:  Implementation of the above mitigation measure would result in 

additional traffic trip and associated ozone precursor reductions, but the Project 

would continue to exceed the SMAQMD thresholds on non-event days. 

Cumulative ozone emissions in the SVAB would be significant and the Project 

would result in a considerable contribution to the significant cumulative impact.  

The City Council finds that there are no additional feasible mitigation measures 

or alternatives that the City Council could adopt at this time which would reduce 

this impact to a less-than-significant level. For these reasons, the impact 

remains significant and unavoidable.

To the extent that this adverse impact will not be eliminated or lessened to an 

acceptable (less-than-significant) level, the City Council finds that specific 

economic, legal, social, technological, and other considerations identified in the 

Statement of Overriding Considerations support approval of the Project as 

modified, despite unavoidable residual impacts.

Cultural Resources

Impact 4.4-2: Construction of the Project could damage or destroy 

archaeological resources.  Without mitigation, this is a significant impact.
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The following mitigation measures have been adopted to address this 

impact to the extent feasible:

4.4-2(a) (ESC/SPD/DB)

The project applicant shall retain a qualified archaeologist (i.e., defined as an 

archaeologist meeting the Secretary of the Interior’s Standards for professional 

archaeology) to carry out all actions related to archaeological and historical 

resources. Prior to the start of any ground disturbing activities, the qualified 

archaeologist shall conduct a Cultural Resources Sensitivity Training for all 

construction personnel working on the project. The training shall include an 

overview of potential cultural resources that could be encountered during ground 

disturbing activities to facilitate worker recognition, avoidance, and subsequent 

immediate notification to the qualified archaeologist for further evaluation and 

action, as appropriate; and penalties for unauthorized artifact collecting or 

intentional disturbance of archaeological resources.

4.4-2(b) (ESC/SPD/DB)

If items of historic or archaeological interest are discovered, the construction 

contractor shall immediately cease all work activities in the vicinity (within 

approximately 100 feet) of the discovery. Prehistoric archaeological materials 

might include obsidian and chert flaked-stone tools (e.g., projectile points, knives, 

scrapers) or toolmaking debris; culturally darkened soil (“midden”) containing 

heat-affected rocks, baked clay fragments, or faunal food remains (bone and 

shell); stone milling equipment (e.g., mortars, pestles, handstones, or milling 

slabs); and/or battered stone tools, such as hammerstones and pitted stones. 

Historic-period materials might include the remains of stone, concrete, or adobe 

footings and walls; filled wells or privies; and deposits of metal, glass, and/or 

ceramic refuse. After cessation of excavation the contractor shall immediately 

contact the City. The contractor shall not resume work until authorization is 

received from the City.

Any inadvertent discovery of cultural resources during construction shall be 

evaluated by a qualified archaeologist. If deemed appropriate by the qualified 

archaeologist, an Archaeological Testing and Recovery Plan shall be prepared 

and implemented for the area subject to excavation. The qualified archaeologist 

shall determine whether monitoring is appropriate when construction activities 

resume.
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If it is determined that the project could damage a historical resource or a unique 

archaeological resource (as defined pursuant to the State CEQA Guidelines), 

mitigation shall be implemented in accordance with PRC Section 21083.2 and 

section 15126.4 of the CEQA Guidelines, with a preference for preservation in 

place. Consistent with State CEQA Guidelines section 15126.4(b)(3), this may be 

accomplished through planning construction to avoid the resource; incorporating 

the resource within open space; capping and covering the resource; or deeding 

the site into a permanent conservation easement. If avoidance is not feasible, the 

archaeologist shall develop a treatment plan in consultation with the City and 

appropriate Native American representatives (if the find is of Native American 

origin).

4.4-2(c) (ESC/SPD/DB)

If a human bone or bone of unknown origin is found during construction, all work 

shall stop in the vicinity of the find, and the County Coroner shall be contacted 

immediately. If the remains are determined to be Native American, the coroner 

shall notify the Native American Heritage Commission, who shall notify the 

person most likely believed to be a descendant. The most likely descendant shall 

work with the contractor to develop a program for re-internment of the human 

remains and any associated artifacts. No additional work is to take place within 

the immediate vicinity of the find until the identified appropriate actions have 

taken place.

4.4-2(d) (DB-I-5 at Bayou Road)

Prior to project construction at the I-5 at Bayou Road digital billboard site, on-site 

construction personnel shall attend a mandatory pre-project training led by a 

Secretary of the Interior-qualified archaeologist. The training will outline the 

general archaeological sensitivity of the area (without providing site specifics) 

and the procedures to follow in the event an archaeological resource and/or 

human remains are inadvertently discovered.

Prior to installation of the billboard, a Secretary of the Interior-qualified 

archaeologist shall establish an Archaeologically Sensitive Area (ASA) that shall 

remain in place during construction activities within and adjacent to the ASA. The 

ASA will include the electrical box and a 15-foot radius around the electrical box, 

as well as a 10-foot buffer around that radius. No personnel associated with 

project activities would be allowed access within the ASA without an 

archaeologist present. The archaeologist shall also monitor any activities within 
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the ASA to ensure that ground disturbing activities do not adversely affect the 

known archaeologically-sensitive resources within the ASA.

Monitoring shall be required during all earthmoving activities associated with the 

installation of the billboard including, but not limited to site preparation, 

excavation of the footing for the billboard, and utility trenching.

If archaeological materials are encountered during billboard construction, all soil 

disturbing activities within 25 feet in all directions of the find shall cease until the 

resource is evaluated. The monitor shall make a reasonable effort to assess the 

identity, integrity, and significance of the encountered archaeological resource. If 

it is determined that the project could damage a historical resource or a unique 

archaeological resource (as defined pursuant to the State CEQA Guidelines 

section 15064.5), mitigation shall be implemented in accordance with PRC 

Section 21083.2 and section 15126.4 of the State CEQA Guidelines, with a 

preference for preservation in place. Consistent with State CEQA Guidelines 

section 15126.4(b)(3), this may be accomplished through planning construction 

to avoid the resource; incorporating the resource within open space; capping and 

covering the resource; or deeding the site into a permanent conservation 

easement. If avoidance is not feasible, the archaeologist shall develop a 

treatment plan in consultation with the City. At the conclusion of constructions 

activities, the archaeological monitor shall submit a memorandum to the City 

describing what, if any, archaeological resources were encountered during 

construction activities.

Finding: Mitigation Measures 4.4-2(a) through 4.4-2(d) would avoid and/or 

lessen the above impact by ensuring that any existing archaeological resources 

are appropriately identified, documented, evaluated, and treated promptly, so 

they are not inadvertently damaged or destroyed. However, if a substantial 

archaeological resource is discovered, evaluation and recovery may not fully 

offset its removal from the project site. Additionally, while these mitigation 

measures would address impacts resulting from ground disturbance and 

construction relating to utility construction, the City cannot compel other services 

providers (such as SMUD or PG&E) to implement such measures. It is not known 

at this time what, if any, archaeological resources are present.  The City Council 

finds that there are no additional feasible mitigation measures or alternatives that 

the City Council could adopt at this time which would reduce this impact to a 

less-than-significant level. For these reasons, the impact remains significant 

and unavoidable.
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To the extent that this adverse impact will not be eliminated or lessened to an 

acceptable (less-than-significant) level, the City Council finds that specific 

economic, legal, social, technological, and other considerations identified in the 

Statement of Overriding Considerations support approval of the Project as 

modified, despite unavoidable residual impacts.

Impact 4.4-5: The Project would contribute to cumulative losses of 

archaeological resources.  Without mitigation, this is a significant impact.

The following mitigation measure has been adopted to address this impact 

to the extent feasible:

4.4-5 (ESC/SPD/DB)

Implement Mitigation Measure 4.4-2.

Finding:  Mitigation Measure 4.4-2 would ensure that existing archaeological 

resources are identified, evaluated and treated promptly before they can be 

damaged or destroyed during construction. However, as noted above, 

archaeological resources are finite. As such, the loss of this material record 

cannot be completely mitigated.  The City Council finds that there are no 

additional feasible mitigation measures or alternatives that the City Council could 

adopt at this time which would reduce this impact to a less-than-significant level. 

For these reasons, the impact remains significant and unavoidable.

To the extent that this adverse impact will not be eliminated or lessened to an 

acceptable (less-than-significant) level, the City Council finds that specific 

economic, legal, social, technological, and other considerations identified in the 

Statement of Overriding Considerations support approval of the Project as 

modified, despite unavoidable residual impacts.

Noise

Impact 4.8-1: The Project could result in a substantial permanent increase 

in ambient exterior noise levels in the project vicinity.  Without mitigation, 

this is a significant impact.

The following mitigation measures have been adopted to address this 

impact to the extent feasible:

4.8-1(a) (ESC/SPD)
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On-site mechanical equipment (e.g., HVAC units, compressors, generators) and 

area-source operations (e.g., loading docks) shall be located as far as possible 

and/or shielded from nearby noise sensitive land uses to meet City noise 

standards.

4.8-1(b) (ESC)

The project applicant shall retain a qualified acoustical consultant to verify that 

the architectural and outdoor amplified sound system designs incorporate all 

acoustical features in order to comply with the City of Sacramento Noise 

Ordinance.

Finding:  No feasible mitigation strategies have been identified to reduce the on-

road transportation noise impacts to less than significant. Alternative modes of 

transportation (i.e., walking, biking, and transit) are already accounted for in the 

above traffic noise estimates. The reduction in vehicular use needed to mitigate 

these roadway noise impacts is not feasible for the Project. In addition, typical 

measures to reduce roadway noise impacts, such as noise walls, setbacks, and 

rubberized asphalt, are not considered feasible mitigation for development in the 

urban core of the City.  The City Council finds that there are no additional 

feasible mitigation measures or alternatives that the City Council could adopt at 

this time which would reduce this impact to a less-than-significant level. For 

these reasons, the impact remains significant and unavoidable.

To the extent that this adverse impact will not be eliminated or lessened to an 

acceptable (less-than-significant) level, the City Council finds that specific 

economic, legal, social, technological, and other considerations identified in the 

Statement of Overriding Considerations support approval of the Project as 

modified, despite unavoidable residual impacts.

Impact 4.8-3: Construction of the Project could result in noise levels that 

temporarily exceed the City standards.  Without mitigation, this is a 

significant impact.

The following mitigation measures have been adopted to address this 

impact to the extent feasible:

4.8-3 (ESC/SPD)

Prior to the issuance of any building permit for each phase of project 

development, the project applicant shall develop a Noise and Vibration Reduction 
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Plan in coordination with an acoustical consultant, geotechnical engineer, and 

construction contractor, and submit the Plan to the City Chief Building Official for 

approval. The Plan shall include the following elements:

 To mitigate noise, the Plan shall include measures such that off-road 

equipment will not exceed interior noise of 45 dBA Leq (between 10 p.m. 

and 7 a.m.) and 75 dBA Leq (between 7 a.m. and 10 p.m.) at nearby 

receptors. 

 To mitigate vibration, the Plan shall include measures such that 

surrounding buildings will be exposed to less than 80 VdB and 83 VdB 

where people sleep and work, respectively, and less than 0.2 PPV for 

historic buildings and 0.5 PPV for non-historic buildings to prevent building 

damage.  Measures and controls shall be identified based on project-

specific final design plans, and may include, but are not limited to, some or 

all of the following: 

 Buffer distances and types of equipment selected to minimize noise and 

vibration impacts during demolition/construction at nearby receptors in 

order to meet the specified standards. 

 Haul routes that affect the fewest number of people shall be selected and 

subject to preapproval by the City. 

 Construction contractors shall utilize equipment and trucks equipped with 

the best available noise control techniques, such as improved mufflers, 

equipment redesign, use of intake silencers, ducts, engine enclosures and 

acoustically-attenuating shields or shrouds, wherever feasible. 

 Impact tools (i.e., jack hammers, pavement breakers, and rock drills) used 

for project construction shall be hydraulically or electrically powered 

wherever possible to avoid noise associated with compressed air exhaust 

from pneumatically powered tools. Where use of pneumatic tools is 

unavoidable, an exhaust muffler on the compressed air exhaust shall be 

used to lower noise levels from the exhaust by up to about 10 dBA. 

External jackets shall be used on impact tools, where feasible, in order to 

achieve a further reduction of 5 dBA. Quieter procedures shall be used, 

such as drills rather than impact equipment, whenever feasible. 

 Stationary noise sources shall be located as far from adjacent receptors 

as possible, and they shall be muffled and enclosed within temporary 

sheds, incorporate insulation barriers, or other measures to the extent 

feasible. 

 Erection of a six-foot or greater solid plywood construction/noise barrier, 

where feasible, around the outside perimeter of the project site where the 

demolition or construction activity area faces occupied uses (i.e., 
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excluding parking garages). The barrier shall not contain any significant 

gaps at its base or face, except for site access and surveying openings. 

 Use of “quiet” pile driving technology (such as auger displacement 

installation), where feasible in consideration of geotechnical and structural 

requirements and conditions. 

 Erection of a scaffold with reinforced noise blankets to completely block 

the line of sight of the Jade Apartments and accessible faces of the Hotel 

Marshall prior to commencement of demolition, and shall extend the 

scaffold to screen the Hotel Marshall incrementally as access is provided 

by demolition of the adjacent Macy’s building. Alternatively, residents of 

these two buildings could be temporarily relocated during demolition, 

excavation, and construction activities that could result in noise and 

vibration levels that exceed the above listed thresholds. 

 Implement a vibration, crack, and line and grade monitoring program at 

existing historic and non-historic buildings located within 20 feet and 10 

feet of demolition/construction activities, respectively. The following 

elements shall be included in this program:

o Pre-Demolition and Construction:

o To assist with measures regarding impacts to historical resources, 

the project applicant and construction contractor shall solicit input 

and review of plan components from a person(s) who meets the 

SOI Professional Qualification Standards for Architectural History, 

and, as appropriate, an architect that meets the SOI Professional 

Qualification Standard for Historic Architect. These qualification 

standards are defined in Title 36 Code of Federal Regulations Part 

61. 

o Photos of current conditions shall be included as part of the crack 

survey that the construction contractor will undertake. This includes 

photos of existing cracks and other material conditions present on 

or at the surveyed buildings. Images of interior conditions shall be 

included if possible. Photos in the report shall be labeled in detail 

and dated. 

o The construction contractors shall install crack gauges on cracks in 

the walls of the historical and non-historical buildings to measure 

changes in existing cracks during project activities. Crack gauges 

shall be installed on multiple representative cracks, particularly on 

sides of the building facing the project. 

o The construction contractor shall determine the number and 

placement of vibration receptors at the affected historic and non-

historic buildings in consultation with the consulting architectural 
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historian and/or architect. The number of units and their locations 

shall take into account proposed demolition and construction 

activities so that adequate measurements can be taken illustrating 

vibration levels during the course of the project, and if/when levels 

exceed the established threshold. 

o A line and grade pre-construction survey at the affected historic and 

non-historic buildings shall be conducted. 

o During Demolition and Construction:

o The construction contractor shall regularly inspect and photograph 

crack gauges, maintaining records of these inspections to be 

included in post-construction reporting. Gauges shall be inspected 

every two weeks, or more frequently during periods of active project 

actions in close proximity to crack monitors, such as during 

demolition of the Macy’s Men’s and Furniture Department Building 

near the Hotel Marshall.

o The construction contractor shall collect vibration data from 

receptors and report vibration levels to the City Chief Building 

Official on a monthly basis. The reports shall include annotations 

regarding project activities as necessary to explain changes in 

vibration levels, along with proposed corrective actions to avoid 

vibration levels approaching or exceeding the established 

threshold.

o With regards to historic structures, if vibration levels exceed the 

threshold and monitoring or inspection indicates that the project is 

damaging the building, the historic building shall be provided 

additional protection or stabilization. If necessary and with approval 

by the City Chief Building Official, the construction contractor shall 

install temporary shoring or stabilization to help avoid permanent 

impacts. Stabilization may involve structural reinforcement or 

corrections for deterioration that would minimize or avoid potential 

structural failures or avoid accelerating damage to the historic 

structure. Stabilization shall be conducted following the Secretary of 

Interior Standards Treatment of Preservation. This treatment shall 

ensure retention of the historical resource’s character-defining 

features. Stabilization may temporarily impair the historic integrity of 

the building's design, material, or setting, and as such, the 

stabilization must be conducted in a manner that will not 

permanently impair a building's ability to convey its significance. 

Measures to shore or stabilize the building shall be installed in a 
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manner that when they are removed, the historic integrity of the 

building remains, including integrity of material.

o Post-Construction

o The applicant (and its construction contractor) shall provide a report 

to the City Chief Building Official regarding crack and vibration 

monitoring conducted during demolition and construction. In 

addition to a narrative summary of the monitoring activities and 

their findings, this report shall include photographs illustrating the 

post-construction state of cracks and material conditions that were 

presented in the pre-construction assessment report, along with 

images of other relevant conditions showing the impact, or lack of 

impact, of project activities. The photographs shall sufficiently 

illustrate damage, if any, caused by the project and/or show how 

the project did not cause physical damage to the historic and non-

historic buildings. The report shall include annotated analysis of 

vibration data related to project activities, as well as summarize 

efforts undertaken to avoid vibration impacts. Finally, a post-

construction line and grade survey shall also be included in this 

report.

o The project applicant (and its construction contractor) shall be 

responsible for repairs from damage to historic and non-historic 

buildings if damage is caused by vibration or movement during the 

demolition and/or construction activities. Repairs may be necessary 

to address, for example, cracks that expanded as a result of the 

project, physical damage visible in post-construction assessment, 

or holes or connection points that were needed for shoring or 

stabilization. Repairs shall be directly related to project impacts and 

will not apply to general rehabilitation or restoration activities of the 

buildings. If necessary for historic structures, repairs shall be 

conducted in compliance with the Secretary of Interior Standards 

Treatment of Preservation. The project applicant shall provide the 

City Chief Building Official and City Preservation Officer for review 

and comment both a work plan for the repairs and a completion 

report to ensure compliance with the SOI Standards.

o Designate a disturbance coordinator and conspicuously post this 

person's number around the project site, in adjacent public spaces, 

and in construction notifications. The disturbance coordinator shall 

be responsible for responding to any local complaints about 

construction activities. This disturbance coordinator shall receive all 

public complaints about construction noise disturbances and be 
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responsible for determining the cause of the complaint and 

implementation of feasible measures to be taken to alleviate the 

problem. The disturbance coordinator shall have the authority to 

halt noise- or vibration-generating activity if necessary to protect 

public health and safety. 

o Adjacent noise-sensitive residents and commercial uses (i.e., 

educational, religious, transient lodging) within 200 feet of 

demolition and pile driving activity shall be notified of the 

construction schedule, as well as the name and contact information 

of the project disturbance coordinator. 

Finding:  Implementation of these mitigation measures would reduce 

construction noise at the Downtown project site to the extent feasible. Restricting 

heavy- duty equipment operations in close proximity to buildings would 

substantially reduce exterior and interior noise at adjacent buildings. Auger 

displacement pile installation could reduce associated noise by 17 dBA 

(compared to impact pile driving) and intervening noise barriers (i.e., fences or 

noise blankets) could reduce noise exposure at the nearest receptors by 10 to 15 

dBA. These measures would minimize interior noise and associated sleep 

disturbance and any potential hearing loss effects at nearby receptors during 

demolition, excavation, and construction. However, even with implementation of 

these mitigation measures, it is likely that construction activities would result in 

increased levels of annoyance, interruption of conversation, and potential sleep 

disturbance at surrounding receptors during the day and occasionally at night.  

The City Council finds that there are no additional feasible mitigation measures 

or alternatives that the City Council could adopt at this time which would reduce 

this impact to a less-than-significant level. For these reasons, the impact 

remains significant and unavoidable.

To the extent that this adverse impact will not be eliminated or lessened to an 

acceptable (less-than-significant) level, the City Council finds that specific 

economic, legal, social, technological, and other considerations identified in the 

Statement of Overriding Considerations support approval of the Project as 

modified, despite unavoidable residual impacts.

Impact 4.8-4:  Construction of the Project would expose existing and/or 

planned buildings, and persons within, to significant vibration that could 

disturb people and damage buildings.  Without mitigation, this is a 

significant impact.
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The following mitigation measure has been adopted to address this impact 

to the extent feasible:

4.8-4 (ESC/SPD)

Implement Mitigation Measure 4.8-3.

Finding:  These measures would ensure that demolition/construction activities at 

the Downtown project site would not result in building damage at the nearest 

historic and non-historic building structures, and would reduce human 

disturbance to the extent feasible. However, the Project would still result in 

infrequent but substantial vibration during demolition and construction that would 

likely result in disturbance impacts at the nearest receptors that operate during 

the daytime hours (such as the 630 K Street building, and nearby commercial 

and office uses) and at residential receptors if demolition/construction activities 

were to occur within 50 feet of receptors at night. While implementation of the 

mitigation measures described above would avoid vibration-caused building 

damage and would reduce vibration impacts to surrounding receptors, it is likely 

that construction activities would still adversely affect surrounding receptors at 

times during construction on the Downtown project site.  The City Council finds 

that there are no additional feasible mitigation measures or alternatives that the 

City Council could adopt at this time which would reduce this impact to a less-

than-significant level. For these reasons, the impact remains significant and 

unavoidable.

To the extent that this adverse impact will not be eliminated or lessened to an 

acceptable (less-than-significant) level, the City Council finds that specific 

economic, legal, social, technological, and other considerations identified in the 

Statement of Overriding Considerations support approval of the Project as 

modified, despite unavoidable residual impacts.

Impact 4.8-6: The Project would contribute to cumulative increases in 

ambient exterior noise levels in the project vicinity.  Without mitigation, this 

is a significant impact.

The following mitigation measure has been adopted to address this impact 

to the extent feasible:

4.8-6 (ESC/SPD)

Implement Mitigation Measures 4.8-1(a) and 4.8-1(b).
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Finding:  Mitigation Measure 4.8-6 would reduce noise from stationary sources 

and exterior amplified sound systems associated with the Project to the extent 

feasible. In regards to cumulative traffic, no feasible mitigation strategies have 

been identified to reduce the on-road transportation noise impact to less than 

significant. Alternative modes of transportation (i.e., walking, biking, and transit) 

are already accounted for in the above traffic noise estimates. In addition, typical 

measures to reduce roadway noise impacts, such as noise walls, setbacks, and 

rubberized asphalt, are not considered feasible mitigation for development in the 

urban core of the City.  The City Council finds that there are no additional 

feasible mitigation measures or alternatives that the City Council could adopt at 

this time which would reduce this impact to a less-than-significant level. For 

these reasons, the impact remains significant and unavoidable.

To the extent that this adverse impact will not be eliminated or lessened to an 

acceptable (less-than-significant) level, the City Council finds that specific 

economic, legal, social, technological, and other considerations identified in the 

Statement of Overriding Considerations support approval of the Project as 

modified, despite unavoidable residual impacts.

Impact 4.8-8: The Project would result in exposure of people to cumulative 

increases in construction noise levels.  Without mitigation, this is a 

significant impact.

The following mitigation measure has been adopted to address this impact 

to the extent feasible:

4.8-8 (ESC/SPD)

Implement Mitigation Measure 4.8-3.

Finding:  Implementation of Mitigation Measure 4.8-8 would reduce construction 

noise to the extent feasible. However, even with implementation of these 

mitigation measures, it is likely that construction activities would still result in 

impacts at surrounding receptors during the day and occasionally at night.  The 

City Council finds that there are no additional feasible mitigation measures or 

alternatives that the City Council could adopt at this time which would reduce this 

impact to a less-than-significant level. For these reasons, the impact remains 

significant and unavoidable.
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To the extent that this adverse impact will not be eliminated or lessened to an 

acceptable (less-than-significant) level, the City Council finds that specific 

economic, legal, social, technological, and other considerations identified in the 

Statement of Overriding Considerations support approval of the Project as 

modified, despite unavoidable residual impacts.

Transportation

Impact 4.10-2: The Project would worsen conditions on freeway facilities 

maintained by Caltrans.  Without mitigation, this is a significant impact.

The following mitigation measure has been adopted to address this impact 

to the extent feasible:

4.10-2 (ESC/SPD)

Prior to the issuance of each building permit for the project, the project applicant 

shall pay its fair-share contribution to fund planned transportation improvements 

which are included in the SACOG Metropolitan Transportation Plan (MTP) and 

are located within the I-5 freeway corridor in proximity to the project. The 

payment shall cover the fair-share portion allocable to the portion of the project 

subject to the building permit. This mitigation measure is required with each 

phase of development, regardless of whether it is the ESC or a non-ESC land 

use.

Finding:  Although payment of the fair share contribution would assist in 

mitigating the Project’s mainline freeway impacts, the impacts may not be fully 

mitigated with the planned transportation improvements and the timing and 

funding for the improvements are uncertain. Payment of the fee does not ensure 

that the Project’s impacts on the I-5 freeway would be fully mitigated.  The City 

Council finds that there are no additional feasible mitigation measures or 

alternatives that the City Council could adopt at this time which would reduce this 

impact to a less-than-significant level. For these reasons, the impact remains 

significant and unavoidable.

To the extent that this adverse impact will not be eliminated or lessened to an 

acceptable (less-than-significant) level, the City Council finds that specific 

economic, legal, social, technological, and other considerations identified in the 

Statement of Overriding Considerations support approval of the Project as 

modified, despite unavoidable residual impacts.
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Impact 4.10-3: The Project would worsen queuing on the J Street freeway 

off- ramps from I-5.  Without mitigation, this is a significant impact.

The following mitigation measure has been adopted to address this impact 

to the extent feasible:

4.10-3 (ESC/SPD)

The City shall coordinate with Caltrans, as necessary, to implement the following 

measures to benefit operations at the J Street/3rd Street/I-5 off-ramps 

intersection:

a)  AM Peak Hour: Street/3 Street/I-5 off-ramps Intersection – Revise the traffic 

signal green splits for the 3rd Street north-south, southbound off-ramp, and 

northbound off- ramp phases. The applicant shall be required to pay a fair share 

contribution to the City Traffic Operation Center (TOC) to revise the signal timing 

at this intersection.

b)  Pre-Event Peak Hour (for large events): Implement Mitigation Measure 4.10-1 

(Prepare/Implement TMP which includes potential traffic management strategies 

at the J Street/3rd Street/I-5 off-ramps intersection for pre-event conditions).

c)  Pre-Event Peak Hour (for large events): The City shall coordinate with 

Caltrans to use existing changeable message signs (CMS) located on 

southbound I-5 (south of West El Camino Ave.), northbound I-5 (at Sutterville 

Road), and westbound Capital City Freeway (at 9th Street) to broadcast real-time 

information to travelers regarding preferred travel routes to access the ESC. 

These broadcasts would operate in conjunction with City, State, and ESC Traffic 

Management Centers.

Finding:  The identified improvements would reduce vehicular queues on the I-5 

off-ramps, but not to acceptable or “no project” levels.  The City Council finds that 

there are no additional feasible mitigation measures or alternatives that the City 

Council could adopt at this time which would reduce this impact to a less-than-

significant level. For these reasons, the impact remains significant and 

unavoidable.

To the extent that this adverse impact will not be eliminated or lessened to an 

acceptable (less-than-significant) level, the City Council finds that specific 

economic, legal, social, technological, and other considerations identified in the 

Statement of Overriding Considerations support approval of the Project as 

modified, despite unavoidable residual impacts.
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Impact 4.10-6: Access to light rail transit would be inadequate.  Without 

mitigation, this is a significant impact.

The following mitigation measure has been adopted to address this impact 

to the extent feasible:

4.10-6 (ESC)

The project applicant, the City of Sacramento, and Regional Transit shall identify 

and implement feasible operational strategies to improve access to light rail 

transit before and after events at the ESC. These strategies, which shall be 

documented in the TMP, may include, but are not limited to, the following:

a) 7th Street Closure (City/Applicant responsibility): Close 7th Street between J 

Street and L Street to vehicular traffic (buses and LRT trains would be permitted 

on 7th Street) prior to the completion of an evening event and extending for a 

certain period after the event ends (events warranting closure and duration of 

closures to be identified in the TMP).

b) Train Boarding/Queuing at 7th/K Station (City/RT responsibility): During post-

event conditions, permit pedestrians to board trains at the 7th/K (St. Rose of Lima 

Park) stop from both the left and right sides of the train. This measure would 

increase pedestrian staging space, and provide improved access to trains. Also 

implement strategies (wayfinding, barriers, personnel) that would enable transit 

riders to “queue” (stand in line) while waiting for post-game trains. 

c) Alternative Station Loading Strategies (City/RT/Applicant responsibility): To 

better distribute passenger loadings, consider loading the Gold line and Blue line 

(to Meadowview) from different stations (i.e., one would load only at 7th/K and the 

other would load only at 7th/Capitol). Also consider a mid-block loading location 

for the Gold line on the closed portion of 7th Street from J to K Streets. 

d) Enhanced LRT Service (City/RT/Applicant responsibility): As warranted, 

operate the first post-event trains (i.e., after the game ends) in each direction with 

four cars (versus current two-car capacity) to provide a spike in transit system 

capacity in response to demand. 

e) Enhanced LRT Ticket Purchasing (City/RT/Applicant responsibility): Consider 

approaches such as selling LRT passes inside the ESC, special passes (valid for 
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use on trains until midnight) sold at the box office, smartphone applications, 

and/or special transit ticket provisions. 

Finding: While some of these strategies and programs in Mitigation Measure 

4.10-6 are within the City and applicant’s control, others require approval by and 

implementation from Regional Transit. The City cannot guarantee that all needed 

improvements would be implemented in a reasonable period of time.  The City 

Council finds that there are no additional feasible mitigation measures or 

alternatives that the City Council could adopt at this time which would reduce this 

impact to a less-than-significant level. For these reasons, the impact remains 

significant and unavoidable.

To the extent that this adverse impact will not be eliminated or lessened to an 

acceptable (less-than-significant) level, the City Council finds that specific 

economic, legal, social, technological, and other considerations identified in the 

Statement of Overriding Considerations support approval of the Project as 

modified, despite unavoidable residual impacts.

Impact 4.10-12:  The Project would contribute to cumulatively unacceptable 

intersection operations in the City of West Sacramento.  Without mitigation, 

this is a significant impact.

No mitigation is available to avoid or lessen this impact. 

Finding: No feasible mitigation is available to avoid or lessen this impact, 

because both affected intersections are currently constructed to provide as much 

capacity as is physically possible.  The City Council finds that there are no 

additional feasible mitigation measures or alternatives that the City Council could 

adopt at this time which would reduce this impact to a less-than-significant level. 

For these reasons, the impact remains significant and unavoidable.

To the extent that this adverse impact will not be eliminated or lessened to an 

acceptable (less-than-significant) level, the City Council finds that specific 

economic, legal, social, technological, and other considerations identified in the 

Statement of Overriding Considerations support approval of the Project as 

modified, despite unavoidable residual impacts.

Impact 4.10-13: The Project would contribute to cumulatively unacceptable 

operations on freeway facilities maintained by Caltrans.  Without 

mitigation, this is a significant impact.
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The following mitigation measure has been adopted to address this impact 

to the extent feasible:

4.10-13 (ESC/SPD)  Implement Mitigation Measure 4.10-2. 

Finding:  Although payment of the fair share contribution would assist in 

mitigating the Project’s mainline freeway impacts, the impacts may not be fully 

mitigated with the planned transportation improvements and the timing and 

funding for the improvements are uncertain. Payment of the fee does not ensure 

that the Project’s impacts on the I-5 freeway would be fully mitigated.  

The City Council finds that there are no additional feasible mitigation measures 

or alternatives that the City Council could adopt at this time which would reduce 

this impact to a less-than-significant level. For these reasons, the impact 

remains significant and unavoidable.

To the extent that this adverse impact will not be eliminated or lessened to an 

acceptable (less-than-significant) level, the City Council finds that specific 

economic, legal, social, technological, and other considerations identified in the 

Statement of Overriding Considerations support approval of the Project as 

modified, despite unavoidable residual impacts.

Impact 4.10-14: The Project would worsen cumulatively unacceptable 

queuing on the J Street freeway off-ramps from I-5.  Without mitigation, this 

is a significant impact.

The following mitigation measure has been adopted to address this impact 

to the extent feasible:

4.10-14 (ESC/SPD)

Implement Mitigation Measure 4.10-3.

Finding:  The identified improvements would reduce vehicular queues on the I-5 

off-ramps, but not to acceptable or “no project” levels.  The City Council finds that 

there are no additional feasible mitigation measures or alternatives that the City 

Council could adopt at this time which would reduce this impact to a less-than-

significant level. For these reasons, the impact remains significant and 

unavoidable.

To the extent that this adverse impact will not be eliminated or lessened to an 

acceptable (less-than-significant) level, the City Council finds that specific 

129 of 451



economic, legal, social, technological, and other considerations identified in the 

Statement of Overriding Considerations support approval of the Project as 

modified, despite unavoidable residual impacts.

Impact 4.10-17: Access to light rail transit would be inadequate under 

cumulative conditions.  Without mitigation, this is a significant impact.

The following mitigation measure has been adopted to address this impact 

to the extent feasible:

4.10-17 (ESC)

Implement Mitigation Measure 4.10-6.

Finding:  While some of these strategies and programs in Mitigation Measure 

4.10-6 are within the City and applicant’s control, others require approval by and 

implementation from Regional Transit. The City cannot guarantee that all needed 

improvements would be implemented in a reasonable period of time.  The City 

Council finds that there are no additional feasible mitigation measures or 

alternatives that the City Council could adopt at this time which would reduce this 

impact to a less-than-significant level. For these reasons, the impact remains 

significant and unavoidable.

To the extent that this adverse impact will not be eliminated or lessened to an 

acceptable (less-than-significant) level, the City Council finds that specific 

economic, legal, social, technological, and other considerations identified in the 

Statement of Overriding Considerations support approval of the Project as 

modified, despite unavoidable residual impacts.

Utilities and Service Systems

Impact 4.11-3: The Project would contribute to cumulative increases in 

demand for water supply.  Without mitigation, this is a potentially 

significant impact.

The following mitigation measure has been adopted to address this impact 

to the extent feasible:

4.11-3 (ESC/SPD)
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To ensure that sufficient capacity would be available to meet cumulative 

demands, the City shall implement, to the extent needed in order to secure 

sufficient supply, one or a combination of the following:

(a) Maximize Water Conservation

Chapter 6 of the 2010 UWMP outlines an array of Demand Mitigation Measures 

(DMMs). In order to further reduce water demands, the City could require the 

Project to implement additional DMMs, which would support water conservation 

on site, and a partial offset of anticipated water demand for the Project. DMMs 

discussed in the 2010 UWMP include the following:

 Water Survey Programs for Single Family and Multiple Family Residential 

Customers 

 Residential Plumbing Retrofit 

 System Water Audits, Leak Detection, and Repair 

 Metering with Commodity Rates for all New Connections and Retrofit of 

Existing Connections 

 Large Landscape Conservation Programs and Incentives 

 High Efficiency Washing Machine Rebate Program 

 Public Information Programs 

 School Education Programs 

 Conservation Programs for Commercial, Industrial, and Institutional 

Accounts 

 Wholesale Agency Programs 

 Conservation Pricing 

 Water Conservation Coordinator 

 Water Waste Prohibition 

 Residential Ultra-Low Flush Toilet Replacement Program 

(b) Implement New Water Diversion and/or Treatment Infrastructure

The 2010 UWMP proposes implementation of three potential additional projects 

that would support additional surface water diversion and/or treatment capacity 

within the City. Potential projects include:

1. Installation of a new WTP – Install a new WTP along the Sacramento or 

American River to support additional diversion and treatment; 

2. Expansion of the SRWTP – Use existing water entitlements and expand 

design and treatment capacity of the SRWTP; and 

3. Construction of a raw water line to the FWTP in order to take advantage of 

available and existing treatment capacity at the FWTP. 
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Consistent with these approaches, the City is currently exploring an additional 

potential surface water intake along the Lower American River, downstream of 

the FWTP. Water would be piped to the FWTP for treatment prior to distribution. 

Under another alternative, raw water would be piped from the existing 

Sacramento River intake to the FWTP for treatment. These projects would be 

initiated by or before 2023, and would be completed by or before 2028. These 

projects would supplement the City’s supply during Hodge Flow conditions, 

because the proposed facilities would not be restricted by Hodge Flow limitations 

as is the City’s current diversion infrastructure.

Each of these projects, if implemented, would require its own environmental 

review, as well as compliance with all applicable regulatory requirements and 

restrictions. Construction and operation of these facilities could result in the 

following categories of potentially significant impacts:

 Exposure of soils to erosion and loss of topsoil during construction; 

 Surface water quality degradation; 

 Changes to natural drainage courses and hydrology; 

 Construction-related air emissions; 

 Construction and operations-related noise impacts; 

 Visual and/or light and glare impacts; 

 Loss of protected species and degradation or loss of their habitats; 

 Conversion of existing agricultural lands or resources; 

 Degradation of fisheries habitat; and 

 Exposure to pre-existing listed and unknown hazardous materials 

contamination.

Any such project would be subject to CEQA review. The CEQA document 

would identify mitigation measures to reduce any potentially significant 

impacts to the extent feasible. Due to the timing uncertainties associated with 

the long-term water supply infrastructure necessary to overcome the 

cumulative maximum day demands deficit in 2030, project-specific mitigation 

measures would need to be tailored to the selected project. The following are 

illustrative of the types of mitigation measures that could be implemented to 

avoid or reduce those impacts listed above:

 Reduction in operational and construction air emissions as required by 

SMAQMD; 
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 Avoidance of surface water pollution through control of on-site stormwater 

flows, protection of top soils or stock piles from wind and water erosion, 

and implementation of related BMPs; 

 Minimization of operational and construction noise through the use of 

noise attenuation measures; 

 Avoidance and/or implementation of appropriate measures to restore, 

create, preserve or otherwise compensate for effects to biological 

resources; 

 Avoidance of effects to buried cultural resources through investigation and 

pre-testing, and/or on-site archaeological monitoring and implementation 

of appropriate steps if cultural resources are discovered during earth 

moving activities; 

 Avoidance of hazardous materials effects through appropriate 

investigation and remediation of any on-site hazards; and 

 Avoidance, preservation or other appropriate compensation for loss of or 

adverse effects to important farmlands.

The City, as a lead or responsible agency, would be required to implement 

environmental review and mitigation measures identified for each individual 

project. The City would not be responsible for the actions taken by other local 

jurisdictions or agencies. 

(c) Implement Additional Groundwater Pumping

As discussed in the 2010 UWMP, in order to meet demands under Hodge Flow 

restrictions, the City could also construct new groundwater production capacity 

and employ a conjunctive use program in order to meet future demands.

The implementation of this mitigation measure would require environmental 

analysis to assess if the construction or operation of new wells would have any 

adverse environmental consequences; its implementation would require 

environmental evaluation. Any new wells, appurtenances and/or infrastructure 

could result in the following potentially significant environmental impacts:

 Exposure of soils to erosion and loss of topsoil during construction: 

 Construction-related air emissions; 

 Destruction of buried archeological or paleontological resources; 

 Changes in natural drainage courses and hydrology; 

 Construction and operations-related noise impacts; 

 Visual and/or light and glare impacts; 

 Conversion of existing agricultural lands or resources; 
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 Drawdown of groundwater in the North American Subbasin; and 

 Exposure to pre-existing listed and unknown hazardous materials 

contamination. 

Finding:  Mitigation Measure 4.11-3 would result in implementation of action for 

increasing diversion and treatment capacity. The timing and location of any such 

improvements are unknown. Nor can the effectiveness of the mitigation be 

known with certainty.  The City Council finds that there are no additional feasible 

mitigation measures or alternatives that the City Council could adopt at this time 

which would reduce this impact to a less-than-significant level. For these 

reasons, the impact remains significant and unavoidable.

To the extent that this adverse impact will not be eliminated or lessened to an 

acceptable (less-than-significant) level, the City Council finds that specific 

economic, legal, social, technological, and other considerations identified in the 

Statement of Overriding Considerations support approval of the Project as 

modified, despite unavoidable residual impacts.

D. Mitigation Measures and Project Modifications Proposed by 

Commenters

Several commenters on the EIR suggested additional mitigation measures 

and/or modifications to the project.  In considering specific recommendations 

from commenters, the City has been cognizant of its legal obligation under CEQA 

to substantially lessen or avoid significant environmental effects to the extent 

feasible.  The City recognizes, moreover, that comments frequently offer 

thoughtful suggestions regarding how a commenter believes that a particular 

mitigation measure can be modified, or perhaps changed significantly, in order to 

more effectively, in the commenter’s eyes, reduce the severity of environmental 

effects.  The City is also cognizant, however, that the mitigation measures 

recommended in the EIR reflect the professional judgment and experience of the 

City’s expert staff and environmental consultants as well as extensive 

consultation with the expert staff and consultants of responsible and trustee 

agencies. In considering commenters’ suggested changes or additions to the 

mitigation measures as set forth in the EIR, the City, in determining whether to 

accept such suggestions, either in whole or in part, considered the following 

factors, among others:

(i) Whether the suggestion relates to a significant and unavoidable 

environmental effect of the Project, or instead relates to an effect 
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that would already be mitigated to less than significant levels by 

proposed mitigation measures in the EIR;

(ii) Whether the proposed mitigation represents a clear improvement, 

from an environmental standpoint, over the proposed mitigation 

measures in the EIR;

(iii) Whether the proposal may have significant environmental effects, 

other than the impact the proposal is designed to address, such 

that the proposal is environmentally undesirable as a whole;

(iv) Whether the suggestion is sufficiently clear as to be easily 

understood by those who will implement the mitigation as finally 

adopted;

(v) Whether the suggestion might be too inflexible to allow for 

pragmatic implementation;

(vi) Whether the suggestions are feasible from an economic, technical, 

legal, or other standpoint; and

(vii) Whether the proposal is consistent with the Project objectives.

Where feasible, the mitigation measures were revised or clarified in response to 

comments.  Staff also initiated changes to the text of the Draft EIR, including 

mitigation measures.  In some cases, suggested measures are not feasible 

and/or lack the requisite nexus and rough proportionality to the anticipated 

significant adverse impacts of the Project on the physical environment.  With 

respect to the suggestions by commenters that were not added to the Final EIR, 

the City hereby adopts and incorporates by reference the reasons set forth in the 

responses to comments contained in the Final EIR as its grounds for rejecting 

those suggestions. 

E. Project Alternatives.  

The City Council has considered the Project alternatives presented and analyzed 

in the final EIR and presented during the comment period and public hearing 

process.  Some of these alternatives have the potential to avoid or reduce certain 

significant or potentially significant environmental impacts, as set forth below.  

The City Council finds, based on specific economic, legal, social, technological, 
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or other considerations, that these alternatives are infeasible.  Based on the 

impacts identified in the Final EIR and other reasons summarized below, and as 

supported by substantial evidence in the record, the City Council finds that 

approval and implementation of the Project as proposed is the most desirable, 

feasible, and appropriate action and hereby rejects the other alternatives and 

other combinations and/or variations of alternatives as infeasible based on 

consideration of the relevant factors set forth in CEQA Guidelines section 

15126.6, subdivision (f).   (See also CEQA Guidelines, § 15091, subd. (a)(3).) 

Alternatives Considered and Dismissed from Further Consideration

In identifying alternatives to the Project, primary consideration was given to 

alternatives that could reduce significant unavoidable impacts resulting from the 

Project. Certain impacts that are identified as being significant and unavoidable 

under the Project (e.g., increase in air pollutants from project construction and 

operation) are due primarily to intensifying development activity in an area that is 

currently underutilized. These impacts would not be possible to eliminate, but 

could be reduced by limiting the size of the project. Alternatives that reduce the 

intensity of development on the project site or change the location of the project 

are addressed later in this chapter.

The following alternatives were considered but dismissed from further analysis 

because they would not fulfill most of the project objectives, would not eliminate 

or substantially lessen environmental effects, and/or would otherwise be 

infeasible:

 No Entertainment and Sports Center: The primary objectives of the Project 

are to construct an entertainment and sports center in downtown Sacramento 

to serve as a long- term home to the NBA Sacramento Kings and provide a 

community-wide resource that could serve as a venue for an array of 

entertainment and sporting events. As is described below, for nearly 15 years 

there has been increasing awareness and discussion that the existing Sleep 

Train Arena is inadequate to meet the long-term needs of the Kings and is 

increasingly limited in its ability to attract premier sports and entertainment 

events. Thus, the City eliminated from further consideration any alternative 

that did not involve the construction and operation of a new entertainment and 

sports center. 

 Substantially Smaller Facility: At the time of its opening in 1988, Sleep Train 

Arena was the smallest arena in the NBA in square feet and the second 

smallest in terms of seating capacity. By virtue of its small size and the 
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current conditions of the facility, Sleep Train Arena lacks many of the features 

needed to successfully support an NBA basketball team and attract front-line 

sporting and entertainment events. In order to avoid or materially reduce the 

environmental effects of the Project that are affected by the size of the 

proposed ESC (such as construction air pollutant emissions), an alternative 

would need to include a substantially smaller entertainment and sports center, 

either in terms of seating capacity or in terms of patron and user amenities, or 

both. Such a facility would fail to achieve the basic objectives of the project in 

that it would fail to be a state-of-the-art ESC with 17,500 seats that could 

serve as the long-term home of the Kings, meet the applicant’s commitments 

to the City and the NBA, or be able to accommodate major entertainment and 

sporting events. Therefore, a facility smaller than Sleep Train Arena would not 

be able to accommodate demand for seats as well as other amenities. Finally, 

reducing the square footage of the facility would not in and of itself 

substantially reduce project impacts or reduce them to insignificance. 

 Alternative ESC Sites: A number of sites for a new entertainment and sports 

center have been considered over the years. Those that the City has 

determined to be infeasible for financial, political, environmental, or 

practicability reasons (e.g., Cal Expo, the Docks, Lot G) were not considered 

further in the EIR. 

 SPD-Only Alternative: An alternative to certain components of the project 

would be to construct the SPD portion only, which includes residential, hotel, 

retail and office uses. The ESC would not be constructed under this 

alternative. While this alternative would avoid all of the impacts specific to the 

ESC, it would not meet most of the objectives of the Project, which involve 

construction of a new state-of-the-art entertainment and sports facility. For the 

reasons described above, any alternative that did not include the construction 

and operation of a new entertainment and sports center was dismissed from 

further analysis. 

 Alternative Digital Billboard Sites: The offsite digital billboard locations 

included in the Project were selected because they would potentially meet 

Caltrans standards and would be visible from major freeways making them 

potentially economically viable and feasible under the City’s Sign Ordinance 

(see Chapter 15.148.800). A total of ten sites were evaluated, although no 

more than six (6) sites would ultimately be selected under the terms of the 

Preliminary Nonbinding Term Sheet approved by the City Council in March 

2013. It is currently unclear that there are other City-owned properties that 
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would potentially meet Caltrans standards and would provide the visibility 

from major freeways to be economically feasible. Because the number of 

sites evaluated was greater than the actual number of billboards and 

represent a variety of locations throughout the Sacramento community, the 

ten identified sites represent a range of reasonable alternatives for the offsite 

digital billboards and no additional billboard locations were considered. 

 Smaller Billboards: The impacts of the digital billboards are due primarily to 

their visibility and advertising surface, which is largely affected by height and 

orientation. Signs with a smaller area but still large enough to be easily seen 

would not substantially reduce significant impacts relating to, for example, 

light and glare. In addition, advertising on digital billboards is most often 

contracted on a regional and national basis. The companies that purchase 

advertising space on digital billboards design their advertisements to fit a 

standard sized digital billboard face and would be unlikely to go to the cost of 

designing advertisements for a uniquely sized billboard face, thus altering the 

size of the billboard face as part of an effort to reduce the size or visibility of a 

digital billboard is not considered feasible. 

Lastly, the height of a digital billboard is largely dictated by the physical 

characteristics of the light emitting diodes (LEDs) that comprise the billboard 

face. The LEDs are designed to be seen from straight on, and the visibility 

rapidly diminishes as the view angle to the LED becomes more oblique. If the 

face is too high or too low, the visibility would be materially reduced. In 

addition, since the billboards are designed and placed to be seen by 

approaching motorists, the billboard face must be of sufficient height to be 

above an automobile dashboard and below the typical tinted upper edge of a 

windshield (typically the upper 1-3 inches). 

For the reasons described above, an alternative that would materially alter the 

size, height, or orientation of a digital billboard would not be considered feasible.

 Static Billboards: In some cases, the digital billboards were found to have 

significant visual impacts due largely to the fact that they are brightly lit and 

have continually changing electronic messages. Traditional static billboards 

would not have the same visual character, but are often lit with spotlights that 

could have greater luminosity and spillover effects.

One of the objectives of the Project is to provide for signage that supports and 

enhances the success of the ESC. The proposed offsite digital billboards 

would meet this objective by (1) providing a platform for advertising ESC 
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events, and (2) generating revenue. In light of the multitude of events that 

would take place at the ESC, digital billboards would be much better able to 

advertise multiple events than a static billboard. Further, revenue generation 

is materially higher for digital billboards than static billboards. Because static 

billboards would fail to be consistent with the terms of the Preliminary 

Nonbinding Term Sheet, and would fail to meet a basic objective related to 

signage, an alternative involving static billboards was not considered further 

in the EIR.

Alternatives Proposed by Commenters 

In several comments on the EIR, various alternatives to the proposed Project 

were suggested.  The City evaluated those alternatives in response to comments 

to the extent appropriate, and declines to provide further analysis as 

unnecessary based on the entirety of the record and as explained in responses 

to comments in the Final EIR.  Specifically, with respect to the project 

alternatives suggested by commenters that were not added to the Final EIR and 

were not selected instead of the proposed Project, the City hereby adopts and 

incorporates by reference the reasons set forth in the responses to comments 

contained in the Final EIR as its grounds for rejecting those alternatives.

Summary of Alternatives Considered

CEQA mandates that an EIR evaluate a reasonable range of alternatives 

to the Project or the Project location that generally reduce or avoid potentially 

significant impacts of the Project. CEQA requires that every EIR also evaluate a 

“No Project” alternative. Alternatives provide a basis of comparison to the Project 

in terms of their significant impacts and their ability to meet project objectives. 

This comparative analysis is used to consider reasonable, potentially feasible 

options for minimizing environmental consequences of the Project. The 

alternatives to the ESC and SPD components of the Project analyzed in the EIR 

are the (1) No Project Alternative; (2) ESC at Railyards Alternative; (3) ESC in 

Natomas Alternative; and (4) Reduced Mixed Use Development Alternative.

The City Council rejects the Alternatives set forth in the Final EIR and 

summarized below because the City Council finds that there is substantial 

evidence, including evidence of economic, legal, social, technological, and other 

considerations described in this Section in addition to those described in Section 

F below under CEQA Guidelines 15091(a)(3), that make infeasible such 

Alternatives. In making these determinations, the City Council is aware that 
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CEQA defines “feasibility” to mean “capable of being accomplished in a 

successful manner within a reasonable period of time, taking into account 

economic, environmental, social, legal, and technological factors.” The Council is 

also aware that under CEQA case law the concept of “feasibility” encompasses 

(i) the question of whether a particular alternative promotes the underlying goals 

and objectives of a project. and (ii) the question of whether an alternative is 

“desirable” from a policy standpoint to the extent that desirability is based on a 

reasonable balancing of the relevant economic, environmental, social, legal, and 

technological factors.

Alternative 1:  No Project Alternative

Description

Under CEQA, the No Project Alternative must consider the effects of forgoing the 

project. The No Project/No Development Alternative describes the environmental 

conditions that exist at the time that the environmental analysis commences 

(CEQA Guidelines, section 15126.6 (e)(2)). In the case of the Project, the 

Downtown project site is already in a developed state, so continuation of existing 

conditions would involve continued operation of Sleep Train Arena and ongoing 

economic and related activity at the Downtown Plaza. Existing conditions are 

described in the Environmental Settings of each section within Chapter 4 of the 

EIR. The alternatives analysis must also describe conditions that could 

reasonably be expected to occur if the project is not approved. In this case, it is 

reasonable to assume that, if the Project is not approved, improvements in the 

overall economy would increase retail activity in downtown Sacramento and that 

the owners of Downtown Plaza would be successful in obtaining new tenants.

Under the No Project alternative, the City Council would not approve any project, 

and none of the adopted mitigation measures would be implemented. No 

demolition would occur under Alternative 1, because the existing Sleep Train 

Arena and Downtown Plaza buildings would be retained.

Under the No Project Alternative, Alternative 1, it is assumed that the Kings 

would remain playing at Sleep Train Arena. In light of the stated commitment of 

the current Kings ownership to have the team remain in Sacramento, it is 

reasonable to assume that Kings ownership and the City would seek an alternate 

location for the development of a new ESC in Sacramento.

Relationship to Project Objectives
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None of the Project Objectives would be achieved under the No Project 

Alternative.

Finding:  While the No Project Alternative would avoid impacts associated with 

the Project, this alternative would not further any of the Project objectives or 

provide any of the benefits contemplated by the Project, and is therefore 

rejected. The City Council rejects the No Project Alternative on each of these 

grounds independently. All of the reasons provide sufficient independent grounds 

for rejecting this Alternative.

Alternative 2:  ESC at Railyards

Description

Alternative 2 assumes that a new entertainment and sports center would be built 

at the Railyards in a location previously considered by the City in 2011-2012.  No 

major changes would be made to the Downtown Plaza, but it is assumed that 

occupancy rates would increase to approximately 2004 levels due to 

improvements in the overall economy and re-tenanting efforts.

The ESC at the Railyards would be located on a 13-acre site located adjacent to 

and immediately west of the Sacramento Valley Station, bordered by the 

elevated structure of Interstate 5 to the west, the Amtrak passenger tunnel to the 

east, the Depot and associated parking lots to the south, and the recently-

realigned Union Pacific Railroad (UPRR) tracks to the north.

Similar to the Project, under Alternative 2 the Railyards ESC would be an 

approximately 779,000 square foot facility providing a venue for sports and 

entertainment events. The Sacramento Kings offices and practice facilities would 

be constructed on the site. The Railyards ESC would have the same number of 

seats—17,500—as the Project, and it is assumed that event attendance levels 

would be essentially the same, an estimated 1.5 million attendees per year.

Relationship to Project Objectives

Alternative 2 would meet most of the project objectives to some degree, but not

to the same extent as the Project. Alternative 2 would result in a state-of-the-art 

entertainment and sports center to serve as the long-term home of the NBA 

Sacramento Kings, and develop up to1.5 million square feet of mixed use 

development (office, hotel, retail, and residential) within the property formerly 
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known as Downtown Plaza. The ESC would be a technologically advanced, 

sustainable building that could be used for major entertainment and civic events, 

and the ESC and SPD would be located in an area where it would be maximize 

density and meet smart growth principles, be compatible with and enhance the 

surrounding area, and could catalyze redevelopment of previously blighted 

areas. The ESC would serve as a destination catalyst for development in the 

downtown. The Railyards ESC would be served by public transportation, 

including rail, light rail and buses, bike and pedestrian facilities, and existing 

streets, highways and parking facilities that have adequate capacity to 

accommodate ESC traffic. The design would be the same as the Project, so it 

would meet the design and layout objectives.

The Railyards ESC may not meet the project objective relating to locating the 

ESC on a site that can be readily assembled and that enables the development 

of the facility within budget and on schedule to meet the applicant’s commitments 

to the NBA and the City of Sacramento. The Railyards ESC is under one 

ownership (the City), but is not controlled by the applicant. In addition, the site is 

constrained by its size and the proximity of the SITF. An August 2012 Briefing 

Report identified the following difficulties with locating an arena at the Railyards 

site:

Compromised Program Functions. Existing site features–the small size of the 

site, constrained access, site grading, constructed tunnels, utility lines, and other 

physical constraints on the site–limit potential development solutions such as the 

ability to lower the ESC facility below grade. To enable the successful function of 

both the ESC and SITF on the project site, the optimal performance of each 

facility may be compromised or cause inconveniences which will need to be 

recognized and deemed acceptable by site users and stakeholders and/or 

functions accommodated elsewhere such as those described below.

 Spaces needed for loading areas of the ESC site are minimal 

 Pedestrian plaza spaces are tight for the ESC event functions and 

need to be designed to allow pedestrian activities to safely overflow 

onto public right-of-ways and in the adjacent areas of the Downtown 

 VIP and patron parking for the ESC will need to be provided off-site 

though possible parking opportunities are nearby and within a walkable 

distance of the site 

 The number of bus berths would be limited by the size of the facility 

that can be fitted on the site; thus, potentially requiring exploration of 

other sites 

142 of 451



 Transit patrons would mix with ESC patrons in the plaza areas that 

accommodate their shared circulation and service needs, especially 

during events at the ESC which may be a frustration for transit users 

 In addition, despite the proximity to the SITF, Alternative 2 would not 

be as accessible to public transportation as the Project. As 

documented above, the Alternative 2 site would be accessible to one 

RT LRT line compared to the three lines that are immediately adjacent 

to the Project site. Further, the Project site is proximate to bus stops 

used by numerous RT and regional transit bus service providers, and 

is better served than the Alternative 2 site. 

Under Alternative 2, the ESC site is more constrained in terms of accessibility of 

the local street and highway system than the Project. Situated between J and L 

Streets, the Project site is readily served by the CBD’s grid street system, and is 

readily accessible from I-5 at I, J, L, and P/Q Streets. Conversely, the Railyards 

ESC site is highly constrained with vehicular accessibility limited to access from 

H, I, and 5th Streets.

Compared to the Project, Alternative 2 would fail to enhance connections through 

the downtown area. Since it would be relatively isolated on the Railyards site, 

Alternative 2 would not provide the connectivity of the Project between Old 

Sacramento and the K Street corridor.

Finding:  Alternative 2 (ESC at the Railyards) would avoid or lessen some 

impacts associated with the Project; however, this alternative would not further 

some of the key Project objectives related to timing and budget, among others, 

and involves a site that is physically constrained as well as being outside the 

applicant’s ownership and control.  Alternative 2 (ESC at the Railyards) therefore 

is rejected. The City Council rejects Alternative 2 (ESC at the Railyards) on each 

of these grounds independently. All of the reasons provide sufficient independent 

grounds for rejecting this Alternative.

Alternative 3:  ESC in Natomas

Description

Under this alternative, a new ESC would be constructed on property owned by 

the project applicant and/or the City of Sacramento near the existing Sleep Train 

Arena. The Natomas ESC would be similar in size, function and character as the 
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Project. Downtown Plaza is assumed to have improved operations, with the 

same occupancy levels as Alternative 1.

For purposes of analysis, it is assumed that the Natomas ESC would likely be 

constructed on the existing parking lot to the southeast of the existing Sleep 

Train Arena. Access would be the same as the current access for Sleep Train 

Arena, with entrances connecting to East Commerce Way and Truxel Road. The 

Alternative 3 ESC footprint would occupy approximately six acres. The building 

would be approximately 700,000 square feet and would have a maximum 

occupancy of 17,500 seats. As with the Project, the new ESC would include 

expanded amenities including food service, locker rooms, and other facilities.

Under this alternative, the existing Sleep Train Arena would be demolished after 

opening of the new ESC.

Relationship to Project Objectives

Alternative 3 would achieve few of the project objectives, and fail entirely to 

achieve those related to location. Under Alternative 3, a state-of-the-art 

entertainment and sports center (ESC) with approximately 17,500 seats that 

could serve as the long-term home of the NBA Sacramento Kings. The ESC 

would be located on a site that could be readily assembled, and that should not 

have extensive budget issues. However, due to the status of the floodplain 

building regulations, the ESC may not be able to be feasibly built in Natomas by 

the deadline set by the NBA.

Because the ESC would have similar capacity to the existing Sleep Train arena, 

the existing streets would be able to accommodate automobile traffic associated 

with the Natomas ESC Alternative. There is more than enough parking for the 

ESC at the Alternative 3 site. The Alternative 3 ESC could be designed to be 

technologically innovative capable of accommodating the Kings and a broad 

array of other events. The Natomas ESC could be constructed to LEED Silver 

standards, so that it would be sustainable, but less so than the Downtown ESC, 

which would be built to LEED Gold standards. Local and regional artists could be 

tapped to enhance the project. Because the existing Sleep Train arena would be 

demolished, it would not be reused.

Many of the project objectives are aimed at creating an active, multi-faceted 

community attraction that enlivens the surrounding area that embodies smart 

growth principles. The Natomas ESC site is not conducive to these objectives 
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because it is located in a suburban setting, surrounded by a large parking lot, 

low-density office buildings and two- to three-story multifamily homes. Nor would 

it be conducive to creating a central, energized district with regular events, 

activities, or year-round programming that would augment events and games at 

the ESC. Locating the ESC in Natomas would not catalyze redevelopment of 

previously blighted areas, because it would essentially replace an existing facility. 

It is unlikely that an ESC in Natomas would become a world-class destination 

given the lack of supporting amenities (e.g., lodging, restaurants, other urban 

attractions such as museums) in the vicinity of the site.

The Natomas site is not well served by public transportation, with only limited bus 

service and no light rail or train service in the immediate vicinity. The site is not 

likely to become a multimodal place, because the distance to homes, restaurants 

and other employment centers is too far to be conducive to walking, biking and/or 

taking transit to events at the ESC. Attendees at the current Sleep Train arena 

rely overwhelmingly on automobiles to travel to events and this would be likely to 

continue given the transportation infrastructure.

A number of objectives are tied directly to locating the ESC in the downtown 

area, including development of 1.5 million square feet of mixed-use space at the 

Downtown Plaza, establishing a framework for successful development of the 

Downtown Plaza, connecting with and enhancing downtown from the waterfront 

to the convention center, and sparking redevelopment of underutilized properties 

in the Central Business District. These objectives would not be met by Alternative 

3 due to its location.

Finding:  Alternative 3 (ESC in Natomas) would avoid or lessen some impacts 

associated with the Project; however, this alternative would not further most of 

the key Project objectives or achieve many of the benefits contemplated by the 

Project, and is therefore rejected.  The City Council rejects Alternative 3 (ESC in 

Natomas) on each of these grounds independently. All of the reasons provide 

sufficient independent grounds for rejecting this Alternative.

Alternative 4:  Reduced Mixed Use Development

Description

Under this alternative, the ESC would be constructed as described in Chapter 2, 

Project Description. The SPD area would also be developed, but at a lower 

intensity and a different mix of uses than under the Project.
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ESC

Under Alternative 4, the ESC would be identical to the facility described for the 

Project, except that the practice facility would relocated. The ESC would be 

697,000 square feet and provide 17,500 seats, along with a practice facility and 

related space of approximately 82,000 square feet. Annual attendance would be 

approximately 1.5 million as described for the Project. The 82,000 square foot 

practice facility would be incorporated into the SPD area, rather than being 

located adjacent to the eastern side of the ESC.

Downtown Plaza

Under this alternative, the amount of retail/restaurant and office space would be 

reduced, as shown in Table 6-4. The most substantive differences between 

Alternative 4 and the Project would be a 79% reduction in office and a 44% 

reduction in retail/commercial uses. Residential and hotel uses would be identical 

to the Project.

This development would occur within the same area as the SPD under the 

Project. However, the size of buildings would be reduced. As a result, buildings 

might have smaller footprints with more public space and/or towers might be 

more slender and/or shorter than under the Project.

Relationship to Project Objectives

Alternative 4 could meet objectives related directly to construction of a new 

entertainment and sports facility in downtown Sacramento. This alternative also 

could meet objectives related to smart growth, mixed-use development, and 

revitalizing and energizing the Downtown Plaza area and downtown from the 

river to the Capitol. These objectives would not be as fully realized under 

Alternative 4, because the amount of commercial and retail development would 

be substantially reduced.

Finding:  Although the Reduced Mixed Use Development Alternative would 

avoid or lessen some impacts associated with the Project and would generally 

meet most Project objectives, the City Council rejects this alternative as 

infeasible within the meaning of CEQA for the following reasons:
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Employment Opportunities. This alternative would provide fewer employment 

opportunities both during construction and in new commercial space, and 

significantly reduce numbers of construction and permanent jobs.

Inconsistency with City Policy. This alternative would be inconsistent with several 

City policies that encourage the City’s highest intensity development to be 

located in the Central Business District, including Chapter 17.216.800 of the City 

Code, which defines the purpose of the C-3 zone (also known and referred to as 

the central business district (CBD)), “to provide for the most intense residential, 

retail, commercial, and office developments in the city.” In addition, this 

alternative would be inconsistent with 2030 General Plan policy LU 2.4.5 (which 

reflects the City’s vision of a prominent “central core with the City’s tallest 

buildings”, and Central City Community Plan policies CC.LU 1.5 (which 

emphasizes office development in the Central Business District) and CC.LU 1.6 

(which encourages office development in the Central Business District).

The City Council rejects the Reduced Development Alternative on each of these 

grounds independently. All of the reasons provide sufficient independent grounds 

for rejecting this Alternative.

Summary of Discussion Regarding Alternatives

For all of the foregoing reasons, and each of them, the City has determined to 

approve the proposed Project rather than an alternative to the proposed Project.

Offsite Digital Billboards

The digital billboard sites analyzed in the EIR are:

I-5 at Water Tank: This site is located adjacent to the City water tank near 

Freeport Boulevard. There is a residential neighborhood located to the northwest 

and west of this digital billboard site. Depending on its orientation, a digital 

billboard at this location might be visible from the yards and perhaps even 

interiors of homes located on El Morro Court and/or El Rico Way, the streets 

closest to the billboard site. If visible, the digital billboard could degrade the visual 

environment of these homes (Impact 4.1-1). Mitigation Measure 4.1-1a would 

reduce the magnitude of this impact by ensuring that a digital billboard is 

oriented, designed and screened to minimize visibility from nearby homes. 

However, it is currently not possible to determine with certainty that this measure 

could fully screen the illuminated billboard face at these sites. Thus, the impact at 

this site may remain significant. Depending on the angle of the sign, light from 
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the billboard could be visible from and/or spillover onto nearby residential parcels 

(Impact 4.1-2). This impact would be less than significant with implementation of 

Mitigation Measure 4.1-2, which would restrict the light output from the digital 

billboard, thereby preventing spillover.

Ornamental tress located adjacent to this site could provide suitable nesting 

habitat for raptors and other migratory bird species. In addition, cliff swallow 

nests have been observed on the bottom of the adjacent water tank. Although a 

billboard at this location would not require removal of trees and/or the nests on 

the water tank, construction activities could disrupt nesting birds (Impacts 4.3-2 

and 4.3-6). Mitigation Measure 4.3-2 would ensure that nesting birds were 

protected by requiring preconstruction surveys and buffers around active nests.

US 50 at Pioneer Reservoir: This site is located within the boundary of the 

Pioneer Reservoir, immediately north of the Pioneer Bridge, where US 50 

crosses the Sacramento River.  This site is located in proximity to several sites 

identified on hazardous materials lists. Therefore, it is possible that the site 

contains contaminated soils that could be disturbed during construction (Impact 

4.6-1). Mitigation Measures 4.6-1b and 4.6-1c require that a Phase 1 

Environmental Site Assessment (ESA) be prepared for this site prior to final 

project design. Any recommendations in the ESA must be implemented, 

including follow up sampling to characterize the contamination and remediation 

as needed. This measure would ensure that construction workers are protected 

from contaminated soils if present, and reduce the impact to a less-than-

significant level.

Business 80 at Sutter’s Landing Regional Park: This site is located within the 

former City landfill adjacent to Business 80.

There are two elderberry shrubs within this billboard site, one of which contained 

exit holes. Therefore, Valley elderberry longhorn beetle (VELB), a federally-listed 

species, could be present. Construction activities and associated removal of 

vegetation, ground disturbance and run-off from construction sites could result in 

loss of the VELB habitat and possibly mortality for VELB (if present) (Impacts 

4.3-1 and 4.3-6). Mitigation Measure 4.3-1a would require a survey for VELB and 

compensatory mitigation for any Valley elderberry shrubs that are affected by 

construction of a digital billboard at this location. With mitigation, this impact 

would be less than significant.
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This site contains eucalyptus trees that could provide suitable nesting habitat for 

raptors and roosting sites for special-status bat species that could be disturbed

by construction activities (4.3- 2). This impact would be reduced to a less-than-

significant level through implementation of Mitigation Measure 4.3-2a, which 

would protect nesting birds by requiring preconstruction surveys and establishing 

buffers around any nests that are present.

Business 80 at Del Paso Regional Park/Haggin Oaks: This site is located 

along the Haggin Oaks Trail adjacent to the Alister MacKenzie Golf Course.

This site contains mature ornamental trees, which could provide suitable habitat 

for raptors and other migratory birds and roosting sites for special-status bat 

species (Impacts 4.3-2 and 4.3-6). In addition, the site contains habitat that could 

support burrowing owls. Mitigation Measures 4.3- 2a, 4.3-2b, and 4.3-2c would 

ensure these wildlife species are protected from harm by requiring 

preconstruction surveys, avoiding construction during the nesting season, and 

that appropriate buffers would be used to protect nesting birds or roosting bats if 

they are present.

Business 80 at Sutter’s Landing Regional Park/American River: This site is 

located north of Interstate 80 and west of the American River. The freeway and 

adjacent soundwall separate the billboard site from the River Park residential 

neighborhood to the south. The site is adjacent to the American River Parkway. 

Depending on where the billboard was situated on the site, the billboard structure 

would be visible from the Parkway, which could degrade the visual quality of this 

area (Impact 4.1-1). Mitigation Measure 4.1-1b would reduce the magnitude of 

this impact by ensuring that a digital billboard is located at a sufficient distance 

from the Parkway that would minimize its visibility from the Jedediah Smith 

Memorial Trail and the river, however the impact would remain significant after 

mitigation. The Business 80 freeway would provide enough separation that light 

from the billboard would not spillover onto residential parcels to the south, so the 

lighting impact would be less than significant at this location (Impact 4.1-2).

Trees located within 500 feet of the project site could provide suitable nesting 

habitat for raptors and migratory bird species that could be disturbed by 

construction activities (4.3-2 and 4.3-6). This impact would be reduced to a less-

than-significant level through implementation of Mitigation Measure 4.3-2a would 

protect nesting birds by requiring preconstruction surveys and establishing 

buffers around nests.
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This site is located within this “Triangle” mitigation area. A digital billboard at this 

site may conflict with the compensatory mitigation goals identified by Resolution 

No. 2011-609, because a portion of the “Triangle” mitigation area would be 

occupied by the proposed digital billboard footprint and not available for 

restoration (Impact 4.3-5). Additionally, installation of a digital billboard in this 

location may result in temporary construction-related impacts to the restoration 

area. Mitigation Measure 4.3-5 would reduce the impact to a less-than-significant 

level by requiring the applicant to restore all temporary project-related impacts 

immediately following the completion of installation of the digital billboard, and to 

implement additional site restoration and enhancement within the “Triangle” 

mitigation area to ensure no net loss of habitat values.

Interstate 80 at Roseville Road: This site is located at the intersection of I-80 

westbound and Roseville Road.

One site on a contaminated site list, the North Highlands Air National Guard, is 

located within 1⁄4 mile of the Roseville Road billboard site. Therefore, the project 

site could contain contaminated soils and/or groundwater (Impacts 4.6-1 and 4.6-

3). Mitigation Measures 4.6-1b and 4.6-1c require that a Phase 1 Environmental 

Site Assessment be prepared for this site prior to final project design. Any 

recommendations in the ESA must be implemented, including follow up sampling 

to characterize the contamination and remediation as needed. This measure 

would ensure that construction workers are protected from contaminated soils 

and groundwater if present, and reduce the impact to a less-than-significant 

level.

SR 99 at Calvine Road: This site is located on a parcel adjacent to the SR 99 

southbound onramp from eastbound Calvine Road.

This site contains a portion of a detention basin and associated upland annual 

grasslands. Wetland features appear to be present within the detention basin. If 

the billboard were located within the detention basin, it might encroach on 

wetlands. Even if the billboard would not encroach into the detention basin, 

construction activities could indirectly affect the wetlands through ground 

disturbance and subsequent erosion and water quality degradation (Impacts 4.3-

3 and 4.3-7). This impact would be less than significant with implementation of 

Mitigation Measure 4.3-3, which would require preparation of a wetland 

delineation, avoidance of wetlands if feasible, and implementation of mitigation 

measures, if necessary, to achieve no net loss of wetlands.
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I-5 Bayou Road: This site is located in North Natomas, within the landscaped 

shoulder on the north side of Bayou Road near Interstate 5. No significant 

impacts would occur for this site other than those described in the EIR as being 

common to all digital billboard sites.

I-5 at San Juan Road: This site is located immediately west of Interstate 5 and 

north of San Juan Road. The site is bordered by the interstate and road and 

undeveloped land. A residential neighborhood is located to the south, across San 

Juan Road. Due to the potential visibility of the billboard face from front yards 

and through windows to indoor areas, it is possible that nighttime operation of a 

billboard in this location could result in a substantial degradation of the visual 

environment for sensitive receptors at the I-5 at San Juan Road site (Impact 4.1-

1). Mitigation Measure 4.1-1a would reduce the magnitude of this impact by 

ensuring that a digital billboard is oriented, designed and screened to minimize 

visibility from nearby homes. However, it is currently not possible to determine 

with certainty that this measure could fully screen the illuminated billboard face at 

these sites. Thus, the impact at this site may remain significant. In addition, light 

from the sign could spillover into front- and backyards and interiors of homes 

south of San Juan Road (Impact 4.1-2). Mitigation Measure 4.1-2(h) would 

restrict the light output from the digital billboard, reducing this impact to a less-

than-significant level.

This digital billboard site contains a fresh emergent wetland that is hydrologically 

connected to drainage channels that could provide habitat for the giant garter 

snake, a federally-listed species (Impacts 4.3-1 and 4.3-6). Mitigation Measure 

4.3-1b would reduce impacts on giant garter snake by requiring surveys for the 

snake, and implementation of construction protocols that would ensure that the 

snake would be protected from harm.

This site is located adjacent to the City’s existing water drainage system and 

supports approximately 0.06 acres of freshwater emergent wetland. The exact 

location of the billboard is not known, but it could encroach into this wetland, 

resulting in the loss of the wetland (Impacts 4.3-3 and 4.3-7). This impact would 

be less than significant with implementation of Mitigation Measure 4.3-3, which 

requires preparation of a wetland delineation, avoidance of wetlands if feasible, 

and implementation of mitigation measures, if necessary, to achieve no net loss 

of wetlands.

I-5 at Sacramento Railyards: This site is located in the Sacramento Railyards 

near the I Street onramp to northbound Interstate 5.
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The Sacramento Railyards property is subject to ongoing remediation for soil and 

groundwater contamination. The digital billboard at this location would be 

constructed with a spread footing foundation so that only 5 feet of excavation

would be needed. Contaminated soils and groundwater are unlikely to be 

encountered at such a shallow depth. Nonetheless, depending on the ultimate 

location of the billboard, it could disturb contaminated soils (Impact 4.6-1). 

Mitigation Measures 4.6-1b and 4.6-1c requires that a Phase 1 Environmental 

Site Assessment be prepared for this site prior to final project design. Any 

recommendations in the ESA must be implemented, including follow up sampling 

to characterize the contamination and remediation as needed. This measure 

would ensure that construction workers are protected from contaminated soils if 

present, and reduce the impact to a less-than-significant level.

F. Statement of Overriding Considerations:

Pursuant to Guidelines section 15092, the City Council finds that in 

approving the Project it has eliminated or substantially lessened all significant 

and potentially significant effects of the Project on the environment where 

feasible, as shown in Sections 5.0 through 5.6.  The City Council further finds 

that it has balanced the economic, legal, social, technological, and other benefits 

of the Project against the remaining unavoidable environmental risks in 

determining whether to approve the Project and has determined that those 

benefits outweigh the unavoidable environmental risks and that those risks are 

acceptable.  The City Council makes this statement of overriding considerations 

in accordance with section 15093 of the Guidelines in support of approval of the 

Project.  

Any one of the reasons for approval cited below is sufficient to justify 

approval of the Project. The substantial evidence supporting the various benefits 

can be found in the preceding findings, which are incorporated by reference into 

this Section, and in the documents found in the Record of Proceedings, as 

defined in Public Resources Code section 21167.6, subdivision (e).

Statement of Overriding Considerations:

The City Council has considered the information contained in and related 

to the Final EIR (the Draft EIR, Comments and Responses to those documents, 

text changes and other revisions to the EIR, and all other public comments, 
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responses to comments, accompanying technical memoranda and staff reports, 

and findings included in the public record for the Project).  Pursuant to CEQA 

Guidelines section 15092, the City Council finds that in approving the 

Sacramento Entertainment and Sports Center & Related Development project 

(Project) it has eliminated or substantially lessened all significant and potentially 

significant effects of the Project on the environment where feasible as shown in 

the findings. The City Council further finds that it has balanced the economic, 

social, technological and other benefits of the Project against the remaining 

unavoidable environmental risks in determining whether to approve the Project 

and has determined that those benefits outweigh the unavoidable risks and that 

those risks are acceptable. The City Council makes this statement of overriding 

considerations in accordance with CEQA Guidelines section 15093 in support of 

approval of the Project. Specifically, in the City Council’s judgment, the benefits 

of the Project as proposed outweigh the unmitigated adverse impacts and the 

proposed Project should be approved.  

The overall goal of the Project is to construct and operate the proposed 

Sacramento Entertainment and Sports Center (ESC), approximately 1.5 million 

square feet of surrounding mixed-use development, and up to six (6) offsite digital 

billboards on City of Sacramento-owned property, and to transfer ownership of 

certain City-owned properties to the Project applicant. Based on the objectives 

identified in the Final EIR and administrative record, and through extensive public 

participation, the City Council has determined that the proposed Project should 

be approved, and any remaining significant environmental impacts attributable to 

the proposed Project are outweighed by the following specific environmental, 

economic, fiscal, social, housing and other overriding considerations.  Each 

benefit set forth below is supported by substantial evidence in the record and 

constitutes an overriding consideration warranting approval of the proposed 

Project, independent of the other benefits, despite each and every unavoidable 

impact.

The considerations that have been taken into account by the City Council in 

making this decision are identified below.

Land Use. The Project will replace the antiquated and suburban Sleep Train 

Arena and the underperforming Downtown Plaza shopping center, and will create 

a new state-of-the-art entertainment and sports center surrounded by up to 1.5 

million square feet of mixed-use development.  Redevelopment of these facilities 

will incorporate many of the best principles of smart growth and quality urban 
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design and will advance the City’s land use goals and policies.  Key land use-

related benefits include the following:

 Redevelopment of the underperforming and substantially vacant 

Downtown Plaza shopping center consistent with 2030 General Plan 

policies LU 1.1.15, LU 2.6.2, LU 5.4.2; Central City Community Plan policy 

CC LU 1.3; and City of Sacramento Economic Development Strategy, 

2013 Economic Development Strategic Goals #1 - Invest in Building 

Sacramento: Facilitate and Promote Projects and Program Initiatives that 

Support Economic Growth, Quality of Life and Job Creation in Key Areas 

of the City, Action Item 1.1;

 Creation of a mixed-use, transit-oriented development, including 

residential, retail, restaurant, hotel, office and other related uses in close 

proximity to a wide array of modes of transportation consistent with 2030 

General Plan goal LU 4.4, policy LU 2.6.1, LU 5.1.1, LU 5.1.2, LU 5.1.4, 

and LU 5.1.5, and Central City Community Plan policies CC LU 1.3 and 

CC H 1.1;

 Continuation of the redevelopment of K Street consistent with City of 

Sacramento Economic Development Strategy, 2013 Economic 

Development Strategic Goal #1 – Action Item 1.2; and

 Setting the stage for planning for future reuse of the current Sleep Train 

Arena and long-time vacant adjacent parcel in North Natomas, consistent 

with City of Sacramento Economic Development Strategy, 2013 Economic 

Development Strategic Goal #1 – Action Item 1.29.

Housing.  The Project will add up to 550 housing units to the City’s housing 

stock.  Key housing-related benefits include the following: 

 Addition of market-rate, high-rise housing in the heart of the Central 

Business District, where little market rate housing currently exists, 

consistent with policies H 1.3.4, H1.3.5, H 2.2.1, and H 6.4 of the 2013-

2021 Housing Element of the City’s 2030 General Plan and the Central 

City Community Plan policy CC H 1.1;

 Construction of housing as part of mixed-use development projects, 

consistent with 2013-2021 Housing Element Policy H1.2.4. A high-rise 

housing product is desired but currently unavailable in the Sacramento 

region;

 Payment of school, park, and open space fees notwithstanding the fact 

that this housing type generally does not create a substantial burden on 

these resources;
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 Addition of up to 550 units to the City’s housing inventory, advancing the 

City’s ability to achieve its Regional Housing Needs Allocation established 

by SACOG and reflected in the 2013-2021 Housing Element, which 

requires 24,101 new units, including 3,200 above moderate income, multi-

family units (see 2013-2021 Housing Element, Table H 9-1). The 

proposed 550 units would represent 17.2% of the RHNA-required above 

moderate income, multi-family units; and 

 Addition of up to 550 units in an area of the City unconstrained by flood 

risk, advancing the City’s achievement of 2013-2021 Housing Element 

Policy H 2.3.4 and Implementation Program 29.

Sustainable Development. The Project would implement a comprehensive 

sustainability strategy, including LEED Gold certification of the Entertainment and 

Sports Center facility, that includes principles, goals, targets and strategies for 

key elements including site design and land use, transportation, energy, water 

and wastewater, materials, solid waste, health, safety and security, community 

and society and economic development. Key benefits of the Project’s sustainable 

development plan include the following:

 A19-22% reduction in per-attendee vehicle miles travelled by passenger 

vehicles and light duty trucks to NBA events compared to conditions at the 

existing Sleep Train Arena (see discussion on Draft EIR pages 4.10-69 

and 4.10-70, Table 4.10-20; and 4.10-82 and 4.10-83, Table 4.10-30);

 Achievement of carbon neutrality for use of private automobiles and light 

duty trucks compared to the average levels at Sleep Train Arena between 

2002 and 2013 (see Draft EIR page 4.5-12 and Table 4.5-1);

 Reductions in per-attendee greenhouse gas emissions from travel to and 

from events at the ESC compared to travel to and from Sleep Train Arena, 

which would exceed the goals established by SACOG in the 2013 

Metropolitan Transportation Plan/Sustainable Communities Strategy.  The 

MTP/SCS goals are 9% for 2020 and 16% for 2035; the ESC would result 

in reductions of 36% in 2020 and 45% in 2035 (see Draft EIR page 4.5-13 

and Table 4.5-2);

 Increased energy efficiency that includes 15% more efficient than 2013 

Title 24/CalGreen requirements, and potential inclusion of up to 1% on-

site renewable energy generation and/or design of the ESC facility to allow 

for on-site renewable energy generation to be added in the future;

 Decreased water demand;
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 Incremental elimination of current operational dewatering discharges (up 

to 15.1 million gallons per month) to the City’s Combined Sewer System 

(CSS) as documented on page 4.11-31 and 4.11-32 of the Draft EIR; and

 Certification of the ESC as LEED Gold, consistent with 2030 General Plan 

policy 8.1.5.

Economic Development. The Project will provide opportunities to generate 

thousands of new annual construction jobs, encouraging participation by small 

and local business enterprises through a comprehensive employment and 

contracting policy. Key benefits of the Project’s economic development plan 

include the following:

 Provision of approximately 1,355 construction jobs over the 2.5 year 

period of demolition and construction (see Draft EIR page 2-62 to 2-65);

 Creation of 2,100 new permanent jobs at the Project site, and 

approximately 1,700 additional jobs elsewhere in the region, for a total of 

about 3,800 new permanent jobs (see Draft EIR pages 2-42 and 2-43, and 

Table 2-8 for jobs at the project site, and page 5-8, Table 5-1, for indirect 

and induced jobs in the region);

 Retention of 265 permanent jobs and up to 1,200 event-related temporary 

jobs that currently exist at Sleep Train Arena that would be relocated to 

the ESC site.  Without implementation of this Project, the potential exists 

that the Sacramento Kings would be relocated to another city, which 

would result in the loss of these jobs in the Sacramento community;

 Implementation of a Priority Apprenticeship Program that will create 

apprenticeship job opportunities for low-income and disadvantaged 

individuals in the construction of the ESC, consistent with Sacramento 

2013 Economic Development Strategy, Action Items 5.4 and 5.5. Through 

the program, the Project applicant will partner with the Sacramento-Sierra 

Building and Construction Trades Council, SETA, the Urban League of 

Greater Sacramento, Sacramento Area Congregations Together, the 

Center for Employment Training, La Familia, the Asian Resource Center, 

and Northern California Construction Training, to recruit, train and deploy 

at least 70 “Priority Apprentices” to help build the ESC. Qualifying 

individuals must live in Sacramento, and must have at least two of the 

following characteristics: low income, receive cash/public assistance, 

receive food stamps, former foster youth, homeless, ex-offender, or 

veteran1; 

                                           
1 Sacramento Kings, Sacramento ESC Priority Apprenticeship Program Flyer, March 2014.
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 Partnership with local chambers of commerce to implement a Local 

Business and Small Business Utilization Program that will set specific 

performance targets for biddable work related to ESC design, construction 

and professional services, consistent with Sacramento 2013 Economic 

Development Strategy, Action Items 2.3, 2.6, and 5.2,.  The program will 

ensure that 60% of biddable work will be awarded to local businesses, and 

20% of work will be awarded to small businesses, of which 75% must be 

local small businesses.2 This program is consistent with goals for the ESC 

project adopted by the City Council on October 29, 2013, including a goal 

which focuses on leveraging economic development opportunities 

resulting from the Project. In addition, the plan is consistent with the City’s 

recently adopted Economic Development Strategy which has five strategic 

goals including Invest in Building Sacramento and Invest in Local 

Business3;

 Delivery of an iconic structure that will house the NBA Sacramento Kings 

and will increase the visibility of Sacramento as a tourist destination, 

consistent with 2030 General Plan policy ED 1.1.1, and Sacramento 2013 

Economic Development Strategy, Action Item 3.8; and

 Implementation of a substantial public-private partnership to implement 

City goals for revitalization and redevelopment, as encouraged by 2030 

General Plan policies LU 8.1.11 and ED 4.1.3.

Downtown Revitalization.  The City’s General Plan and implementing plans for 

the City’s core identify the Downtown project site and surrounding area as a high 

priority for revitalization where the City will focus reinvestment and 

redevelopment efforts.  Implementation of the Project would promote 

development consistent with the City’s vision for the Downtown area.  Key 

benefits related to downtown revitalization include the following:

 Creation of a mixed-use development, including residential, retail, 

restaurant, office, hotel, and entertainment uses, consistent with 2030 

General Plan policies LU 5.6.1, 5.6.2, and 5.6.3; and

 Reinforcement of downtown Sacramento as the region’s cultural center, 

consistent with 2030 General Plan policy LU 5.6.7.

Community Facilities. The Project will provide a comprehensive package of 

educational, social, cultural, environmental and public safety facilities and 

                                           
2 Sacramento Kings, Sacramento ESC Local Business and Small Business Utilization Program 
Flyer, March 2014.
3 City of Sacramento, City Council Report #2013-00909, December 10, 2013.
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programs, including development of a major public plaza and support of public 

art. Key benefits of the Project would include the following:

 Creation of a major public plaza around the ESC comprised of 

approximately 1.8 acres out of 3.4 acres of open space included in the 

Project. The plaza would include a central bosque element, hydroponic 

gardens, sculptures, and other features to promote public interest and 

use;

 Implementation of a public art program, including a contribution equal to 

2% of the physical construction costs, to install publicly accessible art that 

would make a significant artistic statement in conjunction with the ESC; 

and

 Donation of existing public art located in Downtown Plaza to the 

Sacramento Metropolitan Arts Commission, including select low-relief 

terra cotta panels that are currently adhered to existing Downtown Plaza 

buildings.

Having considered the benefits outlined above, the City Council finds that 

the benefits of approving the Project outweigh and override the unavoidable 

adverse environmental effects associated with the Project, and therefore, the 

Project’s unavoidable adverse environmental effects are acceptable.
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Exhibit B

Mitigation Monitoring Plan

TO BE PROVIDED AT COUNCIL HEARING IN MAY 2014

159 of 451

nhessel
Back to Report TOC



ORDINANCE NO.

Adopted by the Sacramento City Council

Date Adopted

APPROVING CITY AGREEMENT NO. 14-___, A DEVELOPMENT

AGREEMENT (THE SACRAMENTO ENTERTAINMENT AND SPORTS CENTER 

SPECIAL PLANNING DISTRICT DEVELOPMENT AGREEMENT)

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:

Section 1. Incorporation of Agreement.

This ordinance incorporates the establishment of the development agreement between 

the City and Sacramento Basketball Holdings, LLC, (“Applicant”) a copy of which is 

attached to this ordinance as Exhibit A.

Section 2. Hearing before the Planning and Design Commission.

On April 10, 2014, in accordance with Government Code section 65867 and 

Sacramento City Code chapter 18.16, the Planning and Design Commission conducted 

a noticed public hearing on an application to establish a development agreement. 

During the hearing, the Planning and Design Commission received and considered 

evidence and testimony. After the hearing concluded, the Planning and Design 

Commission forwarded to the City Council a recommendation to approve the proposed 

agreement.

Section 3. Hearing before the City Council; Findings.

On May 13, 2014, in accordance with Government Code section 65867 and 

Sacramento City Code chapter 18.16, the City Council conducted a noticed public 

hearing on the application to establish a development agreement. During the hearing, 

the City Council received and considered evidence and testimony concerning the 

proposed amendment. Based on the information in the application and the evidence

and testimony received at the hearing, the City Council finds as follows:

a) The development agreement is consistent with the City’s 2030 General 

Plan and the goals, policies, standards, and objectives of any the Central 

City Community Plan and the ESC Special Planning District.
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b) The proposed development agreement will facilitate Applicant’s 

development of the property subject to the development agreement, which 

should be encouraged in order to meet important economic, social, 

environmental, or planning goals of the Central City Community Plan.

c) Without the agreement, Applicant would be unlikely to proceed with 

development of the property subject to the development agreement in the 

manner proposed.

d) Applicant will incur substantial costs to provide public improvements, 

facilities, or services from which the general public will benefit.

e) Applicant will participate in all programs established or required under the 

2030 General Plan, the Central City Community Plan and the ESC Special 

Planning District and all of their approving resolutions (including any 

mitigation-monitoring plan) which will benefit the public.

f) Applicant has made commitments to a high standard of quality and has 

agreed to all applicable land-use and development regulations.

Section 4. Approval and Authorization.

The City Council hereby approves the establishment of the development agreement. 

The City Council hereby authorizes the City Manager to sign on the City’s behalf, on or 

after the effective date of this ordinance, the development agreement for the Area 

Surrounding the Entertainment and Sports Center project.

Table of Contents:

Exhibit A – Development Agreement for the Entertainment and Sports Center project.
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DEVELOPMENT AGREEMENT

FOR
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DEVELOPMENT AGREEMENT
BY AND BETWEEN

THE CITY OF SACRAMENTO
AND

SACRAMENTO BASKETBALL HOLDINGS LLC

FOR THE

THE ENTERTAINMENT AND SPORTS CENTER
SPECIAL PLANNING DISTRICT DEVELOPMENT

This DEVELOPMENT AGREEMENT (hereinafter "Agreement") is made and entered 
into as of this ______ day of _______________, 2014, by and between the CITY OF 
SACRAMENTO, a municipal corporation (the "CITY"), and SACRAMENTO 
BASKETBALL HOLDINGS, LLC, a Delaware Limited Liability Company (“SBH” or the 
"APPLICANT").  The CITY and APPLICANT hereinafter may be referred to collectively 
as the “Parties” or in the singular as “Party,” as the context requires.

RECITALS

This Agreement is entered into on the basis of the following facts, understandings 
and intention of the Parties.  These Recitals are intended to paraphrase and summarize this 
Agreement; however, the Agreement is expressed below with particularity and the Parties 
intend that their specific rights and obligations be determined by those provisions and not by 
the Recitals. In the event of an ambiguity, these Recitals may be used as an aid in 
interpretation of the intentions of the Parties.

A. Definitions.  These Recitals use certain capitalized terms that are defined in 
Section 1.0 of this Agreement.  The Parties intend to refer to those definitions when a 
capitalized term is used but is not defined in these Recitals. 

B. Authority. To strengthen the public planning process, encourage private 
participation in comprehensive planning and reduce the economic risks of development, in 
1979 the Legislature of the State of California adopted Article 2.5 of Chapter 4 of Division 1 
of the Government Code, commencing at Section 65864 (the “Statute”), which authorizes 
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the CITY to enter into this binding Agreement with APPLICANT in order to establish 
certain rights and obligations of the Parties relative to Development of the Property for the 
Project.  The authority for the CITY’s approval of this Agreement is contained in the 
Statute, the City Charter, the Procedural Ordinance, other applicable City ordinances, 
resolutions and procedures. CITY and APPLICANT desire to enter into this Agreement 
pursuant to the provisions of the Statute in order to provide for the orderly Development of 
the Project on the Property.

C. Property Subject to Agreement. APPLICANT owns certain legal or 
equitable interests in the Property, which is located within the City, as set forth in EXHIBIT
A.  APPLICANT seeks to develop the Property for the Project consistent with the General 
Plan, Community Plan and ESC Special Planning District, as those plans may have been 
amended as part of the process for approval of the Project. This Agreement excludes the 
Entertainment and Sports Center (ESC) and the adjacent parcel currently owned by Macy’s 
West Stores, Inc. APPLICANT’S affiliate, SG Downtown, LLC (SGD) holds legal title to 
a significant portion of the Property, and is signing this Agreement to give its consent to the 
recordation of this Agreement and to being bound by the terms hereof with respect to the 
Property.

D. Property Location and Condition. The Property is located in the heart of the 
CITY’s downtown, and represents the former Downtown Plaza Mall. While the Property 
is not part of the Entertainment and Sports Center (“ESC”), it is adjacent to and borders 
the planned ESC, and represents a critical opportunity for CITY to redevelop the former 
Downtown Plaza Mall, which has been in steady decline over the past twenty (20) years. 

E. Procedural Requirements. The City Planning Commission and the City 
Council held duly noticed public hearings on the approval of the Project Entitlements, and 
approval of this Agreement.     

F. Environmental Compliance. The Final Environmental Impact Report 
prepared for the Project was certified as adequate and complete and specific findings, 
Mitigation Measures, and a Mitigation Monitoring Plan (“MMP”) were approved by the 
City Council to allow for the Development of the Project on May 13, 2014.

G. Plan Compliance. APPLICANT desires to facilitate implementation of the 
General Plan, Community Plan and ESC Special Planning District, (collectively “Plans”), 
and APPLICANT therefore intends to develop the Property for the Project in a manner 
consistent with the policies, terms and conditions of the Plans, provided that APPLICANT
is assured that no subsequent changes in the Plans after the Effective Date which would 
affect APPLICANT’s Vested Rights shall apply to the Property or the Project during the 
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term of this Agreement, except as expressly provided herein, particularly in regards to 
Subsequent Approvals and application of a Subsequent Rule.

H. Project Entitlements. Development of the Property for the Project in 
accordance with the terms and conditions of this Agreement will provide for the orderly 
growth and Development of the Property in accordance with the requirements, policies, 
goals, standards, and objectives of the General Plan, Community Plan, ESC Special 
Planning District, Planning & Development Code, Subdivision Ordinance and other 
applicable provisions of the City Code.  This Agreement limits the CITY’s rights to revoke, 
terminate, change or amend the Project Entitlements, or to require the APPLICANT to 
comply with any ordinances or resolutions enacted after the Effective Date that conflict with
or impede Development of the Property for the Project, except as expressly provided herein, 
particularly in regards to Subsequent Approvals and application of a Subsequent Rule.

I. City General Plan.  This Agreement and Development of the Property for the 
Project is in furtherance of and consistent with the City of Sacramento 2030 General Plan
adopted on March 3, 2009, by City Resolution 2009-131. The adopted General Plan 
includes the following goals and policies for infill development: 1) promote and provide 
incentives for infill development, redevelopment and growth in existing urbanized areas to 
enhance community character, optimize CITY investments in infrastructure and 
community facilities; 2) maintain a balanced growth management approach by encouraging 
infill development within existing Policy Area where CITY services are in place;  and 3) 
promote compact development patterns, mixed use, and higher-development densities that 
use land efficiently.

J. Procedural Ordinance. The City Council adopted the Procedural Ordinance 
by which CITY will consider, adopt, amend and subsequently review development 
agreements by and between CITY and a given landowner.  The Procedural Ordinance, and 
as it may be amended in the future after the Effective Date in accordance with the Statute, 
shall apply to the approval, review, amendment and enforcement of this Agreement. CITY 
and APPLICANT have taken all actions mandated by, and have fulfilled all requirements 
set forth in, the Procedural Ordinance for the adoption of this Agreement by the City 
Council.

K. Agreement Voluntary. This Agreement is voluntarily entered into by 
APPLICANT in order to secure the benefits hereof and a Vested Right to develop the 
Property for the Project and to limit the CITY’s right to subject the Property and 
Development of the Project to ordinances, policies, rules and regulations that may be 
enacted in the future which conflict, supplant or are contrary to the express terms and 
conditions set out herein.  This Agreement is voluntarily entered into by CITY in the 
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exercise of its legislative discretion in order to assure the implementation of the General 
Plan, and ESC Special Planning District, and in consideration of the agreements and 
undertakings of APPLICANT as specified in the Project Entitlements and Mitigation 
Measures.  The Parties are entering into this Agreement voluntarily in consideration of the 
rights conferred and the obligations incurred as specified herein.

L. Consideration.  Development of the Property in accordance with the terms of 
this Agreement requires major investment by APPLICANT to achieve the public purposes 
and benefits of the Project for the CITY.  By entering into this Agreement, CITY will 
receive such benefits, the assurances of implementation of the General Plan, Community 
Plan and ESC Special Planning District as applied to the Property, and the Development of 
the Property, which is currently vacant and/or underutilized, that will create new job 
opportunities, revitalize the urban core, further the City’s infill strategy, and generate new 
tax revenues for the CITY.  By entering into this Agreement, APPLICANT will obtain a 
Vested Right to proceed with Development of the Property for the Project in accordance 
with the Agreement’s terms and conditions and CITY’s approval of the Project Entitlements 
provides stability to invest in the property, attracts other development and finance partners, 
and increases the potential that the Property will be redeveloped. 

M. Consistency Findings. The City Council has reviewed and approved this 
Agreement. It finds that this Agreement is consistent with the General Plan, Community 
Plan, ESC Special Planning District, and Land Use and Development Regulations. The 
implementation of this Agreement is in the best interest of CITY because it promotes the 
health, safety and general welfare of its existing and future residents. The potential 
environmental impacts of Development of the Project on the Property were adequately 
considered in the environmental documentation prepared by CITY and adoption of the 
Adopting Ordinance complies in all respects with CEQA.  This Agreement is just, 
reasonable and fair and equitable under the circumstances facing the CITY, and it provides 
sufficient benefits to the community to justify entering into this Agreement. 

AGREEMENT

NOW, THEREFORE, based on the Recitals, the mutual promises and covenants of 
the Parties contained in this Agreement, and for other good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows: 

[The remainder of this page intentionally left blank.]

1.0  DEFINITIONS AND EXHIBITS
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For purposes of this Agreement and all Exhibits, the capitalized terms shall have the 
meanings set forth below or in the Recitals, unless the context otherwise requires or if the 
capitalized term is defined in a particular section.  Words not defined in this Agreement 
shall be given their common and ordinary meaning.  The word “shall” always means 
mandatory. 

The documents which are attached to this Agreement and labeled as exhibits 
(Exhibits) and which are referred to in this Agreement are incorporated into this Agreement 
by such reference.  The documents which are referenced in this Agreement or in the 
Exhibits which may not be physically attached to this Agreement are also incorporated into 
this Agreement by such reference. 

1.1 Adopting Ordinance: The ordinance by which the City Council approves this 
Agreement.

1.2 Allocation Procedures: Those procedures set forth in Section 5.2 of this Agreement, 
by which the various land uses and densities of the Project are distributed to and among the 
various parcels, or portions of them, comprising the Property.

1.3 Annual Review: The process and procedures whereby CITY reviews, pursuant to 
Government Code Section 65865.1, the nature and extent of compliance by APPLICANT
and Assignee(s) with all of the terms and conditions of this Agreement, which process and 
procedures are as specified in the Procedural Ordinance, and in Section 5.7 of this 
Agreement.

1.4 Applicant (APPLICANT): Sacramento Basketball Holdings, LLC (“SBH”) and/or
its subsidiaries and affiliates, owned in whole or in majority by SBH, which have equitable 
interests in the Property directly or indirectly through one or more subsidiaries or affiliates, 
including SG Downtown, LLC.

1.5 Assessment: A special assessment (or special tax in the case of a Community 
Facilities District) levied on real property within all or part of the Project area for the 
purpose of financing Public Facilities and Public Services in accordance with the California 
Streets and Highways Code, the California Government Code, and/or the Sacramento City 
Code.

1.6 Assessment District Policy Manual: The document entitled "City of Sacramento 
Policy and Procedures for Use of Special Assessment and Mello-Roos Community Facilities 
District Financing for Infrastructure and Public Facilities," as adopted by the City Council 
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on June 29, 1993 (Resolution 93-381), as said document may be amended from time to 
time.

1.7 Assignee: A third Person executing an Assignment and Assumption Agreement.

1.8 Assignment: The sale, assignment or other transfer by APPLICANT to Assignee of 
all or part of its right, title and interest in the Property and in this Agreement to another 
Person, in accordance with the terms and conditions of this Agreement and the Assignment 
and Assumption Agreement.

1.9 Assignment and Assumption Agreement: The agreement in the form set out in 
Exhibit B, or such other form as shall be proposed by APPLICANT or Assignee and 
approved by the City Attorney.

1.10 Building Permit: A permit issued pursuant to Title 15 of the City Code that allows 
for construction of improvements on the Property as specified in the permit.  

1.11 CEQA: The California Environmental Quality Act, as set forth at California Public 
Resources Code, Division 13, commencing at Section 21000 (CEQA), and the CEQA 
Guidelines as set forth in Title 14 of the California Code of Regulations commencing at 
Section 15000 (CEQA Guidelines).

1.12 City (CITY): The City of Sacramento.

1.13 City Code: The Sacramento City Code as adopted by the City Council, as the Code
may be amended from time to time, and the provisions of the Sacramento City Charter as it 
may apply to the provisions of the Sacramento City Code and this Agreement, as the
Charter may be amended by a vote of the electorate from time to time.

1.14 City Council: The Council of the City of Sacramento.

1.15 Community Plan:  The Central City Community Plan as adopted by the City 
Council on March 3, 2009, as said plan may be amended from time to time.

1.16 Days: As used in this Agreement, “days” shall mean calendar days. 

1.17 Dedication:  The transfer of real property, or a defined interest therein, under an 
Irrevocable Offer of Dedication to CITY or Public Agency free of all encumbrances, 
mortgages, liens, leases, easements and other matters affecting the title except as may 
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otherwise be expressly agreed to by CITY or Public Agency, at no cost as specifically set 
forth in the Project Entitlements, or Mitigation Measures.

1.18 Deed of Trust: A real property security device whereby the APPLICANT as debtor 
(trustor) conveys title to real property consisting of all or a portion of the Property to a 
trustee as security for a debt owed to the creditor (beneficiary).

1.19 Design Guidelines: The architectural and site design standards that are applicable to 
Development of the Property for the Project as approved are the Central City Urban Design 
Guidelines with additional requirements set forth in the ESC Special Planning District code 
requirements set forth in City Code.

1.20 Development The use(s) to which the Property will be put, the buildings and 
improvements to be constructed on it, and the construction activities incident thereto, 
together with the process of obtaining all required land use entitlements in accordance with 
the Land Use and Development Regulations, Building Permits, and all other Project 
Entitlements.

1.21 Development Fee: All fees now or in the future to be imposed on and/or collected 
by the CITY from APPLICANT or Assignees as a condition of Development of the 
Property for the funding of construction or rehabilitation of Public Facilities, including those 
lawfully imposed by another Public Agency having jurisdiction and which CITY is required 
or authorized to collect pursuant to federal or State law, local ordinance, or agreement.

1.22 Development Milestone:  The level of Development necessary for APPLICANT to 
qualify for an extension of the Term of this Agreement, as set forth in Sections 2.1 and 
2.1.1.

1.23 Discretionary Action: A discretionary approval or disapproval that requires exercise 
of judgment, deliberation or a decision, and that contemplates and authorizes the 
imposition of revisions or conditions by CITY, including any board, commission or 
department and any officer or employee thereof, in the process of approving or disapproving 
a particular activity.

1.24 Downtown Plaza Mall: The previous mall site that is being redeveloped in part 
through APPLICANT’S Development within the ESC Special Planning District. 

1.25 Effective Date: The date on which the Adopting Ordinance becomes effective (not 
the date the Adopting Ordinance was approved by the City Council), which is thirty (30) 
days following City Council approval of the Adopting Ordinance.  
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1.26 ESC: The Entertainment and Sports Center, which borders parts of the Project 
generally to the south.

1.27 ESC Special Planning District:  The Entertainment and Sports Center Special 
Planning District, as adopted by the City Council on May 13, 2014, as said plan may be 
amended from time to time.

1.28 Extension Period:  A specified period of time, in a ten (10) year increment, by 
which APPLICANT may extend the Term of this Agreement consistent with the 
requirements set forth in Section 2.1.1.

1.29 Final Environmental Impact Report (EIR): The EIR prepared for the Project in 
accordance with CEQA that was recommended for certification by the Planning 
Commission by its record of decision and certified by the City Council by its resolution on 
May 13, 2014.

1.30 General Plan: The General Plan of the City of Sacramento, as adopted by the City 
Council on March 3, 2009, and as the plan may be amended from time to time.

1.31 Irrevocable Offer of Dedication: In accordance with the provision of Government 
Code Section 66475 et seq., an unconditional and irrevocable offer by APPLICANT to 
transfer real property, or an interest therein, to CITY or Public Agency in the form required 
by CITY or Public Agency pursuant to the provisions of the Plans, Project Entitlements, or 
Mitigation Measures.

1.32 Land Use and Development Regulations: The Planning & Development Code, 
Subdivision Ordinance, and the other provisions of the City Code (including the Sign Code) 
applicable to Development of the Property, together with any other City ordinances,
resolutions, rules, regulations and official policies of the City as they exist on the Effective 
Date, which govern or regulate land use and/or development in the ESC Special Planning 
District, which encompasses the Property.

1.33 Lender: A Person (or a successor in interest to such person) who has advanced funds 
to, or who is otherwise owed money by, APPLICANT as a debtor, where the obligation is 
embodied in a promissory note or other evidence of indebtedness, and where such note or 
other evidence of indebtedness is secured by a Mortgage or Deed of Trust on all or a portion 
of the Property.
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1.34 Ministerial Action: A ministerial approval or disapproval and means an action that 
merely requires a determination whether there has been compliance with applicable statutes, 
ordinances, resolutions, regulations or conditions of approval including, without limitation, 
the Plans, Project Entitlements, and Mitigation Measures. 

1.35 Mitigation Measures: The measures adopted by the City Council as part of the
certification of the Final Environmental Impact Report as of the Effective Date which apply 
to Development of the Property for the Project and as may be referenced in the Project 
Entitlements, as well as those which may be added or amended and incorporated into this 
Agreement pursuant to this Agreement.

1.36 Mitigation Monitoring Plan (MMP): The plan for implementation of the Mitigation 
Measures as of the Effective Date and as may be referenced in the Project Entitlements, and 
as may be amended and incorporated into this Agreement pursuant to this Agreement.

1.37 Mortgage: A contract by which the APPLICANT or Assignee as mortgagor (debtor) 
hypothecates or pledges real property consisting of all or a portion of the Property, or 
otherwise grants a security interest therein to a Lender (mortgagee), to secure performance 
under a promissory note or other evidence of indebtedness, and where the holder of the 
mortgage is granted a power of sale.

1.38 Park Development Impact Fees: The fees as specified in City Code Chapter 18.44 
which fund the cost of development of parks and open spaces on land dedicated to CITY or 
acquired by CITY to serve the Project.

1.39 Parties: The CITY and APPLICANT.

1.40 Person: A person, individual, firm, association, organization, partnership, business 
trust, limited liability corporation, corporation, or company.

1.41 Planning & Development Code: The comprehensive design review and zoning 
ordinance of the City of Sacramento, which is set out in Title 17 of the City Code, and as 
the City Code may be amended in the future from time to time.  

1.42 Plans: The General Plan, the Central City Community Plan and ESC Special 
Planning District. 

1.43 Procedural Ordinance: Chapter 18.16 of the City Code, which sets forth procedures 
for application, review, approval, implementation, amendment, recordation, compliance 
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review and related matters with respect to development agreements for lands outside of the 
North Natomas Community Plan area (which is governed by Ordinance No. 95-012).

1.44 Project: For purposes of this Agreement, the project includes all permitted uses, 
location, density or intensity of use, height or size of buildings and including, without 
limitation, the provisions for Dedication and Reservation of land for public purposes, as set 
forth in the Plans, Project Entitlements, and Mitigation Measures, exclusive of the ESC.

1.45 Project Entitlements: The plans, ordinances, resolutions, maps, plan review, design 
review, and permits and approvals which have been approved by CITY for the Project as of 
the Effective Date, which are listed in Exhibit C, as well as all Subsequent Approvals. The 
Project Entitlements also include minor changes approved pursuant to Section 2.3.4 and 
substantive changes for which an amendment to this Agreement is approved pursuant to 
Section 2.3.3.

1.46 Property: The real property owned or controlled by APPLICANT as described in 
Exhibit A, and that is subject to this Agreement and contains the Project Entitlements.

1.47 Protest Waiver: The agreement set forth in Exhibit D and executed by 
APPLICANT pursuant to this Agreement or in connection with the condition of any 
Project Entitlements.

1.48 Public Agency(ies): A city (other than CITY), county, special district, public utility, 
school district, regional agency formed pursuant to federal or state law, joint powers agency, 
municipal corporation, or a non-profit corporation formed by a public entity to provide 
services to or charitable benefits for the public, and the City Council does not act as the 
governing board of that agency.

1.49 Public Facilities: All public infrastructure, facilities, improvements and amenities 
needed to serve the Project as identified in the Plans, Project Entitlements, or Mitigation 
Measures; or as may otherwise be constructed or owned by, or conveyed to, CITY or Public 
Agency, including, without limitation: (i) streets, alleys, pedestrian and bicycle paths, 
parking lots and freeway improvements; (ii) bus turnouts and stops; (iii) surface and storm 
drainage improvements; (iv) sanitary sewer improvements; (v) water storage and 
transmission facilities; (vi) flood control improvements; (vii) solid waste facilities; (viii) 
electrical and gas utilities; (ix) street lighting; (x) parks, plazas, open space, greenbelts, trails, 
and landscaping; and (xi) community centers.  
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1.50 Public Financing Mechanism: An assessment district, a community facilities district, 
a fee district, area of benefit district, or any similar financing mechanism imposed on real 
property or as a condition of development approval, excluding Development Fees.

1.51 Public Services: All services provided by CITY and Public Agency to serve the 
residents and the businesses to be located on the Property, as may be identified in the Plans, 
Project Entitlements, or Mitigation Measures; including, without limitation, the 
maintenance, operation or the provision of, as the context implies: (i) streets, alleys, 
pedestrian and bicycle paths, parking lots and freeway improvements; (ii) bus transit 
services; (iii) surface and storm drainage improvements and pollution control services; (iv) 
sanitary sewer improvements and pollution control services; (v) water storage and 
transmission facilities and water services; (vi) flood control improvements; (vii) solid waste 
services; (viii) electrical and gas utilities; (ix) street lighting; (x) parks, plazas, open space, 
greenbelts, trails, and landscaping; and (xi) community centers.   

1.52 Quimby Fees:  The land dedication or in-lieu fees as specified in City Code Chapter 
16.64 which advances park and recreational purposes as a condition of a final subdivision 
map.

1.53 Reconfiguration: The reconfiguration, adjustment or re-subdivision, re-
parcelization, lot line adjustments, reversions to acreage, air rights, maps or other alteration 
of property lines through parcel or subdivision mapping, lot line adjustment, or lot merger, 
which may affect the description of APPLICANT’S Property as set out in Exhibit A. 

1.54 Reservation: In accordance with the provision of Government Code Section 66479 
et seq., the transfer of real property, or a defined interest therein, to CITY or Public Agency, 
free of all encumbrances, mortgages, liens, leases, easements and other matters affecting the 
title except as may otherwise be expressly agreed to by CITY or Public Agency at a 
purchase price set out in the Reservation Agreement, the form of which is provided as 
Exhibit E.  

1.55 Sign Code: Chapter 15.148 of the City Code (signs) and Chapter 12.36 of the City 
Code (awnings and canopies), and as said chapters may be amended from time to time.   

1.56 Subdivision Ordinance: The Subdivision Ordinance of the City of Sacramento 
which is set out in Title 16 of the City Code, and as said ordinance may be amended from 
time to time.

1.57 Subsequent Approvals: Any Ministerial or Discretionary approval or other action by 
CITY to implement the Project after the Effective Date that is necessary or desirable to 
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implement APPLICANT’s Vested Rights under this Agreement, including Discretionary 
and Ministerial Actions, that are not set out as a Project Entitlement listed in Exhibit C.  

1.58 Subsequent Rule: All City ordinances, resolutions, rules, regulations and official 
policies that are adopted after the Effective Date.

1.59 Tentative Map: The “tentative map” as defined in City Code Section 16.24.020 that 
subdivides APPLICANT’s Property into legal parcels pursuant to the Subdivision Map Act 
(commencing at Section 66410 of the Government Code) as approved by the City Council 
as part of the Project Entitlements, as more particularly described in Exhibit C. 

1.60 Term: The length of this Agreement in terms of time as specified in Section 2.1, or as 
that time may be extended pursuant to an amendment of this Agreement.

1.61 Transfer Parcels:  Those certain parcels transferred by CITY to APPLICANT
pursuant to that certain Project Parcel Conveyance Agreement dated May 13, 2014 between 
CITY and APPLICANT.

1.62 Vested Right: A property right conferred by this Agreement, pursuant to
Government Code Section 65865.4, to develop the Property for the Project in consistent 
with the Plans, Project Entitlements and Mitigation Measures that may not be cancelled or 
revoked by CITY after the Effective Date, except as expressly provided in this Agreement.

1.63 Zoning: The division of the City into districts, and the application of zoning 
regulations thereto, which include (without limitation) regulation of the type of land use, 
density, height or bulk of buildings (structural design), setbacks, and parking as set out in the 
Planning & Development Code.

1.64 Zoning Map: The map that specifies the applicable zoning classifications for the lots 
on the Tentative Map in accordance with the Plans and Planning & Development Code, 
which is part of the Project Entitlements, as more particularly described in Exhibit C.   

[The remainder of this page intentionally left blank]
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2.0  GENERAL TERMS AND CONDITIONS.

2.1 Term. The Term of this Agreement shall mean and include the Initial Term plus 
any Extension Period, unless it is sooner cancelled by a Party for default as provided in 
Section 7.6, or terminated for convenience or for other reasons as provided in Section 7.8.

2.1.1 Initial Term and Extensions. The Term of this Agreement shall commence 
on the Effective Date and may extend for specified periods thereafter based on the length of 
the Initial Term and the Extension Period, contingent on the APPLICANT’s completion of 
the level of Development as defined in Section 2.1.1.2 below (Development Milestone) 
relating to the Extension Period. The Extension Period shall consist of ten (10) years, 
commencing as of the last day of the Initial Term. Upon a failure of APPLICANT to 
achieve the Development Milestone, there shall be no extension of the Term and the 
Agreement shall expire as of the ending date of the Initial Term. 

2.1.1.1 Initial Term: Ten (10) years after the Effective Date.  

2.1.1.2 10 Year Extension: Additional ten (10) year extension if the CITY has 
issued a certificate of occupancy, or equivalent permit, for the development of the block 
between 5th and 6th Street, and between J Street and the ESC. The development of the 
block must include the following:

- Development of any subsurface parking;
- Complete ground-floor Development of any retail, residential, or office 

development; and
- Development of a hotel with a minimum of 200 rooms, or a similarly 

scaled residential or office tower with ground-floor retail.

2.1.2 Extension Requirements. In addition to the requirements set out in Section 
2.1.1.2, the specific conditions for exercise of the Extension Period are as follows:

2.1.2.1  As of the end of the Initial Term, APPLICANT shall not be in default in any 
material respect under this Agreement, including any amendments hereto, as determined by 
the CITY in its sole discretion and subject to a default hearing pursuant to Section 7.7.1 if 
APPLICANT protests CITY’s determination. 

2.1.2.2  The option to extend the Term shall be exercisable by delivering to CITY 
written notice of APPLICANT’S intention to exercise the option to extend the Term not 
later than close of business of the last day of the Initial Term.
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2.1.3 Maximum Term.  Except as provided in sections 2.1.4 and 2.1.5 with respect 
to moratoriums and litigation, the Parties specifically intend that under no circumstances 
shall the Term of this Agreement extend beyond twenty (20) years, unless this Agreement is 
amended in accordance with Section 2.3. 

2.1.4 Effect of Moratoriums on Term of Agreement.    If a Subsequent Rule is 
enacted prior to the expiration of the Term of this Agreement that limits the rate of 
Development over time or governs the sequence of Development of the Project, and that 
Subsequent Rule applies to the Property as provided in Section 4.8, the Term of this 
Agreement shall be extended by the amount of time that the Subsequent Rule is in effect on 
the Property.

2.1.5 Effect of Litigation on Term of Agreement.   Pursuant to Section 4.3.3, if 
litigation is filed under Section 4.3.3, the Term of this Agreement shall be extended by the 
amount of time between the date the litigation was filed and the date of the final judgment if 
the law, regulation or action had the effect of preventing or suspending Development of the 
Property for the Project and the final judgment allowed this Agreement to remain in full 
force and effect.

2.2 Development Timing. 

2.2.1 Project Schedule. Other than for the purpose of determining whether the 
Term of the Agreement shall be extended as described in Section 2.1, above, this Agreement 
contains no requirement that APPLICANT must initiate or complete Development of the 
Project or any phase thereof, or Development of the Property or any portion thereof, within 
the Term of this Agreement or within any period of time set by CITY.  It is the intention of 
this provision that APPLICANT be able to Develop the Property for the Project in 
accordance with APPLICANT's own schedule and market conditions; provided, however, 
that Development of the Property is substantially consistent with the Project, as evaluated in 
the Final Environmental Impact Report and subject to the conditions set out in the Project 
Entitlements, and Mitigation Measures. Any act that is required to be completed within a 
specific time period, as set out in the Project Entitlements and Mitigation Measures, shall be 
timely completed as provided therein. Pursuant to further environmental review in the event 
that such further review is required by law or addressed in the Project Entitlements, 
Mitigation Measures, the Land Use and Development Regulations, or other provisions of 
this Agreement, any phasing provisions that are set out in a Subsequent Approval shall be 
applicable to the Project.  
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2.2.2 Application of Subsequent Rule Affecting Rate of Development.  Except 
for moratoriums as addressed in Section 4.10, no Subsequent Rule which limits the rate of 
development over time shall be applicable to the Property or the Project.  However, nothing 
herein shall be construed to relieve APPLICANT from any time conditions, phasing 
provisions or schedule compliance as set out herein, or to excuse the timely completion of 
any act which is required to be completed within a specified time period, as set out in: (i) the 
Project Entitlements or Mitigation Measures; (ii) any other provision of this Agreement; and 
(iii) any applicable provision in the City Code or the Land Use and Development 
Regulations in effect as of the Effective Date.

2.3 Amendments, Suspension or Termination of Agreement.

2.3.1 Amendments. Except as otherwise expressly provided herein, this Agreement 
may be amended from time to time by the mutual written consent of the Parties in 
accordance with the express terms of this Agreement, the provisions of Government Code 
Section 65868 and the Procedural Ordinance.  No waiver, alteration, or modification of this 
Agreement shall be valid unless it is made in writing and signed by the Parties.

2.3.2 Requests for Project Changes.  The Parties acknowledge that nothing 
contained herein is intended to limit APPLICANT or an Assignee’s right to apply to CITY 
for changes in the Project Entitlements, and amendments to the Plans and Land Use and 
Development Regulations to allow for additional or different Development, or for a 
reduction in the level of Development, from that set out in and contemplated by this 
Agreement, subject to compliance with CEQA, Subsequent Rules, applicable state and City 
laws and regulations, and the applicable provisions of this Agreement.  Nothing herein shall 
be construed as limiting the exercise of the discretion by CITY in reviewing and approving 
or denying any such application.        

2.3.3 Substantive Changes to Project.  Substantive changes to this Agreement or
Project Entitlements by APPLICANT will necessitate an amendment to this Agreement to 
incorporate the applicable changes to the terms and conditions of the Project Entitlements, 
Mitigation Measures, and related documents and agreements.  A “substantive change” to 
this Agreement or the Project Entitlements is one that changes the Term of this Agreement 
or for which an application is made to modify any of the following , if applicable: the 
permitted uses; increase density or intensity of use; height or size of buildings; provisions for 
reservation and dedication of land; conditions, terms, restrictions and requirements relating 
to subsequent discretionary actions; monetary contributions by a landowner; or any other 
material term or condition of this Agreement.  If either Party notifies the other Party that an 
amendment is needed due to the proposed substantive changes to this Agreement or the 
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Project Entitlements, the Parties shall meet and negotiate in good faith the terms of an 
amendment to this Agreement. 

2.3.4 Minor Changes.  This Agreement need not be amended to allow for changes 
to this Agreement or Project Entitlements that are not substantive, as described in section 
2.3.3 and the Procedural Ordinance, but rather are minor in character.  The Parties 
acknowledge that certain minor changes may be appropriate with respect to Project details 
and performance of the Parties under this Agreement, and the Parties desire to retain a 
certain degree of flexibility with respect to such details and performances.  If and when the 
Parties find and mutually agree that clarifications, minor changes, or minor adjustments are 
necessary or appropriate, they shall effectuate such clarifications, changes or adjustments 
through an operating written memorandum approved by the Parties, with the City Manager 
acting on behalf of CITY. After execution, the operating memorandum shall be attached to 
this Agreement. Further minor changes as necessary from time to time may be agreed upon 
by the Parties by subsequent written approval of the Parties.  Unless required by the Statute 
or the Procedural Ordinance, no operating memorandum shall require prior notice or public 
hearing, nor shall it constitute an amendment to or termination for convenience in whole or 
in part of this Agreement. Minor changes subject to this subsection 2.3.4 shall include post-
subdivision modifications as specified by section 16.52.060 of the City Code and the ESC 
Special Planning District.  

2.3.4.1 The Parties acknowledge that this Agreement currently includes APN 
006-0087-051-0000, which includes the CITY’s Lot G parking garage. Following 
certification of the EIR by the City Council, the CITY will create and transfer a new CITY-
owned parcel at 312 K Street to the APPLICANT, and at such time this Agreement will be 
modified to exclude the Lot G parking garage, but keep the new 312 K Street parcel in the 
Agreement. The Parties agree this is a Minor Change pursuant to this Agreement. 

2.3.5 Suspension.  Subject to prior notice and opportunity to review the factual 
basis therefore and further subject to a hearing of such facts, the CITY may suspend this 
Agreement, or a portion thereof, if the CITY finds and determines, based on specific 
findings of fact, and in the reasonable exercise of its sole discretion, that suspension is
necessary or desirable to protect persons or property from a condition which could create a 
serious risk to the health or safety of the public in general or to residents or employees who 
are occupying or will occupy the Property. Upon request of either Party, a written extension 
of time for such cause shall be granted for the period of the suspension, and the Term of this 
Agreement shall be extended by amendment in accordance with Section 2.3.
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2.3.6 Termination.  This Agreement will terminate at the earlier of the date when 
(i) the Term expires, (ii) it is terminated for convenience as provided in Section 4.3.1 or 7.8, 
or (iii) it is cancelled for default as provided in Section 7.6.

2.4 Interests of APPLICANT. APPLICANT represents that the undersigned 
APPLICANT owns a direct or indirect legal or equitable interest in the Property and that all 
other Persons holding legal or equitable interests in the Property, including the CITY and 
the Lender, if any, have executed and are bound by this Agreement.  

2.5 Binding Covenants.  The burdens of this Agreement shall be covenants that run 
with the land and be binding upon the owners of the Property including, without limitation, 
APPLICANT, affiliates of APPLICANT, Lender and Assignees. The benefits of this 
Agreement shall inure to the Parties and to their Assignees subject to compliance with 
Section 2.6 and 8.0. 

2.6 Assignment. 

2.6.1 Right to Assign.  APPLICANT shall have the right to freely sell, alienate, 
transfer, assign, lease, license and otherwise convey all or any portion of the Property and 
improvements thereon as part of a contemporaneous and related sale, assignment or transfer 
of its interests in the Property, or any portion thereof, without the consent of CITY;
provided that no partial transfer shall be permitted to cause a violation of the Subdivision 
Map Act (Government Code Section 66410 et seq.).  APPLICANT shall notify CITY of 
any sale, transfer or assignment (excluding lease and licenses) of all of APPLICANT’s 
interests in all or any portion of the Property by providing written notice thereof to CITY in 
the manner provided in Section 9.2 not later than fifteen (15) days before the effective date 
of such sale, transfer or assignment. APPLICANT’s failure to provide such notice to CITY 
shall not invalidate such sale, transfer or assignment; however, any successor in interest in 
ownership of all or a portion of the Property shall not benefit from the Vested Rights 
conferred herein without executing and delivering to CITY an Assignment and Assumption 
Agreement. 

2.6.2 Release. APPLICANT shall remain obligated to perform all terms and 
conditions of this Agreement unless the purchaser, transferee or Assignee delivers to CITY a 
fully executed Assignment and Assumption Agreement to assume all of the obligations of 
APPLICANT and to comply with all of the terms and conditions of this Agreement with 
respect to the Property, or such portion thereof sold, transferred or assigned, for 
Development of the Project.  Upon such execution and delivery of the Assignment and 
Assumption Agreement, CITY shall release APPLICANT from all duties, liabilities and 
obligations under this Development Agreement with respect to the interest(s) sold, assigned 
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or transferred only if APPLICANT is not in default under this Agreement as of the effective 
date of the Assignment.

2.6.3 Assignees. The Assignee shall be obligated and bound by the terms and 
conditions of this Agreement if it executes the Assignment and Assumption Agreement, and 
shall be the beneficiary hereof and a party hereto, only with respect to the Property, or such 
portion thereof, sold, assigned, or transferred to Assignee by APPLICANT.  The Assignee 
shall observe and fully perform all of the duties and obligations of APPLICANT under this 
Agreement, as such duties and obligations pertain to the portion of the Property sold, 
assigned, or transferred.  CITY shall release Assignee from all duties, liabilities and 
obligations under this Development Agreement of APPLICANT with respect to the 
interest(s) that are not sold, assigned or transferred to Assignee.  Any such assumption 
agreement shall be deemed to be to the satisfaction of the City Attorney if executed 
substantially in form of the Assignment and Assumption Agreement attached hereto as 
Exhibit B and incorporated herein by this reference, or such other form as shall be proposed 
by APPLICANT and approved by the City Attorney prior to the effective date of the 
assignment.

2.7 Project Entitlement Amendments Involving Assignees.

2.7.1 By Assignee.  If an Assignee files an application with CITY that proposes to 
amend the Plans, Project Entitlements, or the Land Use and Development Regulations and 
such amendment could affect the Vested Rights of APPLICANT or of another Assignee(s), 
CITY shall endeavor to provide reasonable notice to APPLICANT before acting on such 
application.  CITY shall not be required to obtain the prior approval of APPLICANT or of 
the other Assignee(s) to approve such application notwithstanding the terms of this 
Agreement or an Assumption and Assignment Agreement.

2.7.2 By APPLICANT.  If APPLICANT files an application with CITY that 
proposes to amend the Plans, Project Entitlements or the Land Use and Development 
Regulations and such amendment could affect the Vested Rights of an Assignee(s), CITY 
shall not be required to provide notice or obtain the prior approval of the Assignee(s), 
notwithstanding the terms of this Agreement or an Assumption and Assignment 
Agreement.  CITY shall only be required to provide notice to adjacent landowners of the 
application pursuant to then applicable provisions of the ESC Special Planning District, 
Planning & Development Code and City Code.   

2.7.3 CITY Processing.  In processing an application as described in this Section 
2.7, CITY shall have the sole exclusive discretion to approve or deny a Discretionary Action 
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or a Ministerial Action after the Effective Date, subject to Section 3.2, and consistent with 
the terms of this Agreement.  

2.7.4 Indemnity. APPLICANT and/or any Assignee(s) that files an application as 
described in this Section 2.7 shall defend and indemnify CITY in any third-party action 
claiming that CITY has violated APPLICANT’s and/or an Assignee(s)’s Vested Right, as 
applicable, under this Agreement in approving such application, in accordance with the 
provisions of Section 7.1; provided, however, that the indemnity provided in this Section 
2.7.5 shall not extend to claims that are caused by the negligence or willful misconduct of 
CITY. 

[The remainder of this page intentionally left blank]

186 of 451



Entertainment and Sports Center SPD Development Agreement - 20 - Revision Date: 4/23/14

FOR CITY CLERK USE ONLY

ORDINANCE NO.______________________

CITY AGREEMENT NO.______________________ DATE ADOPTED:______________________

3.0  VESTED DEVELOPMENT RIGHTS.

3.1 Entitlement to Develop Project.  Subject to the terms set out in this Agreement, 
CITY hereby grants to APPLICANT a Vested Right to develop the Property for the Project
in accordance with the terms and conditions set out in the Project Entitlements and
Mitigation Measures, and in accordance with the Land Use and Development Regulations. 
The General Plan shall control in regards to any conflicts between APPLICANT’s Vested 
Right and the Land Use and Development Regulations. In Development of the Property for 
the Project, APPLICANT shall not be subject to compliance with any Subsequent Rule
except as expressly set forth in this Agreement.  The Plans, Project Entitlements, Mitigation 
Measures, and Vested Rights, which authorize and limit Development of the Property for 
the Project in accordance with their respective terms, are intended to be construed in 
harmony with each other. 

3.1.1 Compliance with Project Entitlements.  The Parties acknowledge that the 
Subsequent Approvals will apply to the Plans, Project Entitlements, Design Guidelines, 
Mitigation Measures, and Tentative Map conditions.  In addition, the location, size and 
type of land uses may be conditioned or restricted as permitted under the Land Use and 
Development Regulations and as otherwise provided herein.  Nothing contained in this 
Agreement is intended or may be construed as an assurance or representation by CITY to 
APPLICANT that the Project can be fully implemented within the Term of this Agreement 
or that APPLICANT will be able to fully exercise its Vested Rights.

3.1.2 Inconsistent Development.  If APPLICANT submits an application to CITY 
for Development that differs from the Project Entitlements or related approvals, but does 
not require an amendment to this Agreement as provided in Section 2.3.4, then upon 
approval by CITY, APPLICANT’s Vested Rights under this Agreement will be adjusted to 
include the modification in the Development. Such adjustment in the Vested Rights shall be 
considered and implemented as a minor change under Section 2.3.4 of this Agreement. If an 
application proposes or requires a substantive change to the Plans, Project Entitlements, 
Mitigation Measures, or Land Use and Development Regulations under Section 2.3.3, then 
the right to develop the Property in accordance with the terms and conditions of that 
application, if approved, will not be vested under this Agreement unless and until this 
Agreement is amended to incorporate the approval pursuant to Section 2.3.3.

3.1.3 Public Agency Radio and Microwave Communication Systems.
Notwithstanding APPLICANT’s Vested Rights and anything contained herein to the 
contrary, in the event CITY finds and determines that a proposed Project building will 
materially interfere with a Radio or Microwave System, the CITY shall notify  
APPLICANT regarding the interference and methods or means of mitigating such 
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interference.  CITY may condition a Subsequent Approval including, without limitation, an 
application for a Building Permit or approval of a tentative subdivision map to mitigate, in 
accordance with this Section 3.1.3, interference with a Radio or Microwave System that is 
in existence or has been approved, or the plan for such a System has been proposed as of the 
entitlement or permit application date. 

3.1.3.1. APPLICANT agrees to negotiate with CITY to eliminate any such 
interference by either (i) providing or assisting CITY in obtaining the funding necessary to
purchase and install “repeaters” or other devices on Project buildings or apply other 
technology as necessary to re-route microwaves around the building, or (ii) pursuing other 
reasonable and commercially practicable means acceptable to the Parties and the affected 
owner or operator of the Radio or Microwave System. If the Parties and the affected owner 
or operator of the Radio or Microwave System are unable to agree on the means for 
eliminating the interference, CITY may condition a Subsequent Approval including, 
without limitation, reducing the permitted building height, if the interference would pose a 
risk to the public health and safety in regards to emergency and weather radio and 
microwave communications.  In addition, Building Permits may be conditioned on 
compliance with the entitlements listed in Exhibit C.     

3.2 Subsequent Approvals.

3.2.1 Scope. Development of the Property for the Project is subject to all required 
Discretionary Actions and Ministerial Actions that have not otherwise been approved by 
CITY prior to the Effective Date.  Subsequent Approval would include, without limitation,
approval of planning director or Planning and Design Commission site plan and design 
review decisions under the ESC Special Planning District, final parcel and subdivision 
maps, additional tentative subdivision maps to further subdivide a parcel, conditional use
permits, variances, plan review, design review, and grading permits and Building Permits 
required for Development of the Project.  Upon approval by CITY, APPLICANT’s Vested 
Rights under this Agreement shall be deemed to include the Subsequent Approval.

3.2.2 Processing. Nothing contained in this Agreement shall preclude CITY from 
its right and responsibility to review applications for entitlements submitted by 
APPLICANT in accordance with its normal and usual procedures and practices, as 
modified by the ESC Special Planning District, as they may exist at the time the application 
is accepted as complete, or is otherwise deemed complete by operation of law.  CITY shall 
not unreasonably deny, delay or condition any Subsequent Approval required for 
Development of the Project that is necessary or desirable to the exercise of APPLICANT’s 
Vested Rights under this Agreement as long as the application is in compliance with the 
Plans, Project Entitlements, and the Land Use and Development Regulations.  
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3.2.3 Conditions. In reviewing and approving applications for Subsequent 
Approvals that are Discretionary Actions, CITY may exercise its independent judgment and 
may attach such terms, conditions, restrictions and requirements (collectively “Conditions”) 
as follows:

3.2.3.1 Conditions that are consistent with the policies, goals, standards 
and objectives of the Plans, Design Guidelines and Land Use and Development Regulations 
as may be necessary to comply with all applicable legal requirements and policies of CITY 
pertaining to such Discretionary Actions.  

3.2.3.2 Any conditions imposed as a condition of approval of a 
Subsequent Approval shall be consistent with the provisions of this Agreement unless: (i) 
CITY and APPLICANT mutually agree to such changed Conditions, (ii) the Subsequent 
Approval is subject to compliance with the Subsequent Rule as provided herein, (iii) the 
conditions are imposed as a mitigation measure for compliance with CEQA or a related 
environmental statute as described in Section 4.1, and/or (iv) additional Public Facilities are 
reasonably necessary to serve the Development of the Property as proposed in 
APPLICANT’s entitlement application or changes in the location or size of Public Facilities 
is required as described in Section 4.8.

3.2.4 Additional Discretionary Actions. CITY shall not apply any Subsequent 
Rule that creates a requirement for any new or additional Subsequent Approvals for the 
Project, other than additional Ministerial Actions, except as provided in Section 3.3.

3.2.5 Fees.  Imposition of application and processing fees shall be based on the 
adopted fee schedule at the time the application is submitted.

3.3 Subsequent Rules.  

3.3.1   Limitation on Application of Subsequent Rules.

3.3.1.1 Subject to Section 4.0 and except as otherwise set forth in this 
Agreement, during the Term of this Agreement, CITY shall not apply any Subsequent Rule 
as a term, condition, restriction or requirement of a Subsequent Approval if it would conflict 
with the Vested Rights of APPLICANT as set out in this Agreement without 
APPLICANT’s express written consent.  The term “conflict” would include, without 
limitation, Subsequent Rules that would directly or indirectly modify the Project 
Entitlements or would substantially increase the cost of Development in order to comply 
with the Subsequent Rule. Application of a Subsequent Rule relating to new or increases in 
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Development Fees and Assessments are addressed in Section 4.0.  

3.3.1.2 To the extent that any Subsequent Rule which is applicable to the 
Property or the Project is not in conflict with the Vested Rights of APPLICANT as set out 
in this Agreement, or is otherwise made applicable by other provisions of this Agreement, 
such Subsequent Rule shall be applicable to Development of the Property.

3.3.2 No General Limitation on Future Exercise of Police Power. The CITY 
retains its right to exercise its broad and general police powers and to apply such powers 
within the Property, except when such exercise would expressly conflict with or impair a 
Vested Right granted to APPLICANT under this Agreement, as provided in Section 3.3.1. 

3.3.3 No Limit on Power of CITY to Adopt Subsequent Rule. Notwithstanding 
anything contained herein to the contrary, this Agreement does not limit the power and 
right of the CITY to amend, repeal, suspend, or otherwise modify the Plans or Land Use 
and Development Regulations, or to adopt and amend from time to time other ordinances, 
resolutions, rules, and procedures governing development within the City, provision and 
financing of Public Facilities or Public Services, and any other matters that may be related 
to or affect Development of the Project on the Property or the subject matter of this 
Agreement; however, such Subsequent Rule shall only apply to the Property or the Project 
as provided in Sections 3.3 and 4.0 or as otherwise provided in this Agreement.

3.3.4 Beneficial Changes. To the extent that any Subsequent Rules would benefit 
APPLICANT and APPLICANT desires that the Land Use and Development Regulations 
as amended should be applicable to Subsequent Approvals, APPLICANT shall notify CITY 
in writing of its desire to be subject to the amended Land Use and Development 
Regulations, and the Parties shall mutually agree to amend this Agreement in accordance 
with Section 2.3.  

3.4 Plaza Requirements. APPLICANT agrees to develop the Plaza as identified in the 
Plans and Project Entitlements.  

3.4.1 Park Development Impact Fees. APPLICANT agrees to design and 
construct the Plaza to the standards and designs set forth in the Plans and Project 
Entitlements and consistent with the CITY’s standard form Park Credit/Reimbursement 
Agreement, for which APPLICANT shall receive Park Development Impact Fee credits, up 
to but not exceeding the total Park Development Impact Fees anticipated to be paid by the 
Project.  If Plaza costs exceed total Park Development Impact Fees anticipated to be paid by 
Project, all excess costs shall be borne by APPLICANT, except as outlined in Section 3.4.2.
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3.4.2    Quimby Fees.  APPLICANT agrees to design and construct Plaza 
improvements to the standards and designs set forth in the Plans and Project Entitlements or 
to other standards as approved by CITY.  CITY recognizes that the cost to design and 
develop the Plaza will exceed the amount of Park Development Impact Fees to be generated 
by the Project.  CITY agrees to further offset the Plaza development cost, beyond those 
costs accounted for in Section 3.4.1, up to an amount equivalent to the parkland dedication 
obligation (Quimby Fees) for the Project, not met by the dedication of parkland in 
accordance with the Project Entitlements.

3.4.3.    Plaza Maintenance.  Applicant agrees to initiate and complete the formation of a 
parks maintenance district, form an endowment, annex the project into an existing parks 
maintenance district, or create another means to fully fund maintenance costs of the Plaza 
to the satisfaction of the Finance Department and City Attorney’s Office, which may 
include the imposition of conditions, covenants and restrictions upon commercial uses.  

3.5 Combined Sewer Stormwater Requirements.  APPLICANT shall be subject to the 
imposition of any new or increased development impact fees for the combined sewer 
development fee pursuant to City Code section 13.08.490(C).  Notwithstanding this 
requirement, City shall credit APPLICANT against the combined sewer development fee 
for the demolition of existing connections to the combined sewer system.  

3.6 I-5 Sub-regional Fee. As part of the EIR prepared for the Project, to assist in 
mitigating cumulative mainline impacts to the CalTrans system, the APPLICANT agreed to 
pay into the I-5 Sub-Regional Fee system as currently identified prior to the issuance of each 
building permit for the Project.  The I-5 Sub-regional Fee, which funds certain identified 
transportation projects listed on the Sacramento Area Council of Government’s 
Metropolitan Transportation Plan Phase 1 project list. CITY and APPLICANT agree that 
the preferred transportation project that will be funded through the I-5 Sub-regional Fee is 
the Streetcar project. To the extent the Streetcar project becomes infeasible for whatever 
reason, the CITY and APPLICANT shall work together to identify an alternative project 
identified on the list of projects for the I-5 Sub-regional fee.  

3.7 Fee Credit Generally.  CITY agrees that it shall use reasonable efforts to help 
identify and provide APPLICANT any eligible development impact fee credits for the 
Project consistent with any applicable CITY standards. City shall retain its complete 
discretion as to whether any potential fee credit applies, other than as set forth in this 
Agreement.

191 of 451



Entertainment and Sports Center SPD Development Agreement - 25 - Revision Date: 4/23/14

FOR CITY CLERK USE ONLY

ORDINANCE NO.______________________

CITY AGREEMENT NO.______________________ DATE ADOPTED:______________________

[The remainder of this page intentionally left blank]

192 of 451



Entertainment and Sports Center SPD Development Agreement - 26 - Revision Date: 4/23/14

FOR CITY CLERK USE ONLY

ORDINANCE NO.______________________

CITY AGREEMENT NO.______________________ DATE ADOPTED:______________________

4.0  EXCLUSIONS FROM VESTED RIGHTS.

4.1 Environmental Compliance. 

4.1.1 CEQA Compliance.  The CITY prepared and certified the Final  
Environmental Impact Report (EIR) for the Project and imposed certain Mitigation 
Measures in compliance with CEQA for approval of the Project Entitlements.  CITY and 
APPLICANT shall comply with and perform the Mitigation Measures when and where 
applicable to each Party as specified in the Mitigation Monitoring Plan.  Because this 
Agreement and the Mitigation Measures are intended to mitigate all significant 
environmental impacts of the Project, CITY shall not impose any additional mitigation 
measures as a condition of any Subsequent Approval, except mitigation measures that 
CITY determines that it is required to impose under CEQA for the approval or certification 
of any mitigated negative declarations or subsequent or supplemental environmental impact 
reports that are required to be approved or certified under CEQA as a condition of such 
Subsequent Approval. Nothing contained in this Agreement limits the CITY’s ability to 
comply with CEQA, the CEQA Guidelines and the CITY’s CEQA procedures, and as they 
may be amended from time to time.  

4.1.2 NEPA Compliance. If the scope of the Project includes Public Facilities that 
are to be funded in part with federal funds or requires approval of a federal agency, as 
identified in any agreements between the Parties, the CITY shall comply with the National 
Environmental Policy Act (NEPA), the Council on Environmental Quality regulations, and 
other related federal environmental statutes and regulations.  If the environmental reports 
required for compliance with NEPA have not been completed prior to the Effective Date, 
the CITY may impose additional mitigation measures as a condition of any Subsequent 
Approval as CITY is required to impose for compliance with NEPA and other related 
federal environmental statutes and regulations that are set out as conditions of, or the basis 
for, approval of a categorical exclusion, environmental assessment, environmental impact 
statement or permit by the applicable federal agency for construction of Public Facilities 
undertaken by CITY or APPLICANT located within the Property or required for 
Development of the Project.    

4.2 Retained Right to Discretionary Design Review. Notwithstanding anything 
contained herein to the contrary, this Agreement does not limit CITY’s Discretionary 
Actions regarding design review of all buildings and structures proposed to be developed on 
the Property in accordance with the Land Use and Development Regulations and ESC 
Special Planning District.  However, in conducting its design review, CITY will apply the 
Design Guidelines and CITY shall exercise its review in such a manner that does not reduce 
the square footage or the floor area ratio for the subject site below what is allowed under the 
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Land Use and Development Regulations and the Project Entitlements.  CITY retains the 
right to reasonably modify or amend the Design Guidelines as long as such amendments are 
consistent with the Project Entitlements, Plans, and Land Use and Development 
Regulations and do not conflict with APPLICANT’s Vested Rights.    

4.3 Changes Mandated by Other Agencies.  

4.3.1 Amendment or Suspension of Agreement.  Nothing in this Agreement shall 
preclude the application to the Property of a Subsequent Rule if the terms and conditions set 
out in a Subsequent Rule are specifically mandated by changes in state or federal laws or 
regulations or by action of a Public Agency after the Effective Date.  In the event state or 
federal laws or regulations or an action by a Public Agency either (i) prevents or precludes
APPLICANT’s or CITY’s compliance with one or more provisions of this Agreement, or
(ii) requires changes in the Project Entitlements, or Subsequent Approvals, the Parties shall 
meet and confer in good faith to determine whether the laws, regulations or actions apply to 
the Property and/or the Project and whether suitable amendments to this Agreement can be 
made in order to maintain APPLICANT’s Vested Rights and the CITY and APPLICANT
obligations as set out in this Agreement.  If the Parties are unable to agree on the terms of an 
amendment to this Agreement to comply with such laws, regulations and actions, the
Parties shall consider whether suspension of the applicable provision(s) of this Agreement is 
appropriate, and if so, the terms and conditions of such suspension. If the Parties are unable 
to agree on the terms of an amendment or suspension of this Agreement with respect to the 
applicable provision(s), either Party shall have the right to terminate this Agreement, only 
with respect to such provision(s), for its convenience by complying with the noticing 
procedures set out in Section 9.2, and without affecting the remaining provisions of the 
Agreement.

4.3.2 No Liability of CITY.  To the extent that any actions of federal or state 
agencies, actions of Public Agencies, or actions of CITY required by federal or state 
agencies or Public Agencies and taken in good faith in order to prevent adverse impacts 
upon CITY by state or federal agencies or Public Agencies, have the effect of preventing, 
delaying or modifying Development of the Property for the Project, CITY shall not in any 
manner be liable to APPLICANT for such prevention, delay or modification.  Such actions 
may include, without limitation: (i) flood plain or wetlands designations, (ii) the imposition 
of air quality measures or sanctions, (iii) the imposition of traffic congestion or travel 
restriction measures, or (iv) the imposition of new or additional restrictions related to 
environmental contamination of the Property, regardless as to whether such conditions were 
known or unknown as of the Effective Date. CITY's actions to comply with such federal or 
state laws and regulations or actions of Public Agencies shall not be arbitrary or capricious. 
Nothing contained herein shall be construed as precluding CITY’s contractual defenses of 
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impossibility of performance or frustration of purpose to the extent recognized by California 
law.  

4.3.3 Reserved Right to Contest Laws, Regulations and Actions. CITY and 
APPLICANT shall have the right to institute litigation challenging the validity of the laws,
regulations or actions of federal and state agencies and Public Agencies as described in 
Section 4.4.1.  If such litigation is filed, this Agreement shall remain in full force and effect 
until final judgment is issued; provided, however, that if any action that CITY would take in 
furtherance of this Agreement would be rendered invalid, facially or otherwise, by the 
contested law, regulation or action, CITY shall not be required to undertake such action 
until the litigation is resolved or the law, regulation or action is otherwise determined 
invalid, inapplicable or is repealed. If the final judgment invalidates the law, regulation or 
action, or determines that it does not affect the validity of this Agreement or the obligations 
of the Parties as set out in this Agreement, this Agreement shall remain in full force and 
effect.  The Term of this Agreement shall be extended by the amount of time between the 
date when the litigation was filed and the date of the final judgment if the law, regulation or 
action had the effect of preventing or suspending Development of the Property for the 
Project and the final judgment allowed this Agreement to remain in full force and effect.

4.4 Building Codes.

4.4.1  No Limit on Right of CITY Regarding Uniform Codes or Standards and 
Local Amendments.  Notwithstanding anything in this Agreement to the contrary, this 
Agreement does not limit the right of CITY to adopt building, plumbing, electrical, fire and 
similar uniform codes, and Public Facilities standards and specifications, to adopt 
modifications of and local amendments to those uniform codes and standards and 
specifications from time to time, and to require development of the Property and the Project 
to comply with those uniform codes and standards and specifications in effect at the time of 
plan review or Building Permit issuance for the Project, regardless as to whether the plans 
and Building Permits are requested for the Project Entitlements or for Subsequent 
Approvals.

4.5 No Effect on Right to Tax, Assess, or Levy Fees or Charges. Notwithstanding 
anything in this Agreement to the contrary, this Agreement does not limit the power and 
right of the CITY to impose new or increases in existing taxes or assessments on, or require 
payment of application, processing, inspection, or building permit fees, and related charges 
by APPLICANT or by any other entity or owner of property in the City. All applications 
by APPLICANT for CITY approvals, permits and entitlements shall be subject to the 
application fees, processing fees, inspection fees and other similar fees within the control of 
the CITY that are in force and effect as of the date that the application or other request for 
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approval is filed.  

4.6 Development Fees.  Except as provided in this Agreement, APPLICANT shall be 
subject to the imposition of any new or increased development impact fees (Government 
Code § 66000 et seq.) or other fee, as defined in Section 1.21 as Development Fees, pursuant 
to the nexus study that is prepared to implement the new or increased development impact 
fee or program, as such nexus study may be amended from time to time. 

4.7 Health and Safety and Supervening Laws. Notwithstanding the provisions in 
Section 3.3.1, during the Term of this Agreement the CITY may adopt and apply a 
Subsequent Rule to Subsequent Approvals if: (i) CITY upon notice and hearing, in the 
reasonable exercise of its discretion and based upon findings of fact and determinations of 
law, certifies to APPLICANT that application of a Subsequent Rule is necessary to protect 
persons or property from a condition which could create a serious risk to the health or safety 
of the public in general or to residents or employees who are occupying or will occupy the 
Property; or (ii) such Subsequent Rule is mandated or required by supervening federal, state, 
or Public Agency law, regulation or action enacted prior to or after the Effective Date.  The 
foregoing two options include, without limitation, any flood control restrictions or 
requirements that may be adopted on a city-wide basis or that may only apply to the ESC
Special Planning District that encompasses the Property. 

4.8 Suspension of Development.  No Subsequent Rule enacted prior to the expiration of 
the Term of this Agreement which purports to limit the rate of Development over time or to 
govern the sequence of Development of the Project shall apply to the Property, except when 
the CITY enacts a moratorium pursuant to a declaration of a local emergency or a state of 
emergency which suspends development rights, the moratorium encompasses the Property 
or the Project, and the basis for enactment of the moratorium complies with the provisions 
of Section 4.7.

[The remainder of this page intentionally left blank]
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5.0  CITY’S OBLIGATIONS AND COMMITMENTS.

5.1     CITY's Good Faith in Processing.  Subject to the provisions of this Agreement and 
APPLICANT's compliance with each and every term and condition herein, CITY agrees 
that it will accept in good faith for processing, review, and Discretionary or Ministerial 
Action, in accordance with the applicable provisions of the Land Use and Development 
Regulations including the Special Planning District, and the application processing 
provisions of the Special Planning District, all complete applications for tentative parcel 
maps, zoning, planned unit development designation, planned unit development guidelines, 
schematic plans, parcel maps, subdivision maps, special permits, variances, design review, 
preservation review, Building Permits, or other entitlements for Development of the 
Property for the Project in accordance with the Plans, Project Entitlements, Mitigation 
Measures, Land Use and Development Regulations, and the terms of this Agreement.
CITY shall inform the APPLICANT, upon request, of the necessary submission 
requirements for each application for a permit or other entitlement for Development and 
shall review said application and shall schedule the application for review and Discretionary 
Action by the appropriate CITY board, commission or City Council or for Ministerial 
Action by CITY staff.

5.1.1 Subject to the provisions of this Agreement and APPLICANT's compliance 
with each and every term and condition herein, CITY agrees that it will accept in good faith 
for processing, review, and Discretionary or Ministerial Action, in accordance with the 
applicable provisions of the Land Use and Development Regulations, all complete 
applications for tentative parcel maps, zoning, planned unit development designation, 
planned unit development guidelines, schematic plans, parcel maps, subdivision maps, 
special permits, variances, design review, preservation review, Building Permits, or other 
entitlements for Development of the Transfer Parcels.  CITY shall inform the 
APPLICANT, upon request, of the necessary submission requirements for each application 
for a permit or other entitlement for Development and shall review said application and 
shall schedule the application for review and Discretionary Action by the appropriate CITY 
board, commission or City Council or for Ministerial Action by CITY staff.

5.2 Allocation Procedures for Uses, Units, and Building Sizes.  CITY procedures and 
approvals for allocating the land uses, housing unit numbers and types, and densities and 
building square footages approved for the Project among the various parcels of land and 
portions thereof comprising the Property shall be in conformance with the Project 
Entitlements and Plans. Unless otherwise specified in the Project Entitlements and Plans, 
the allocation of nonresidential square footages and housing units shall be as identified in 
Subsequent Approvals for the Project. 
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5.3 Extension of Entitlements.  All subdivision tentative maps, special permits, or any 
other land use entitlements of potentially limited duration previously, contemporaneously 
or subsequently approved for the Property subject to this Agreement, as set out in the 
Project Entitlements, and Subsequent Approvals, shall be valid for a minimum term equal 
to the full Term of this Agreement (including the Initial Term and any Extension Period 
resulting from exercise by APPLICANT of the options provided for in Section 2.1), or for a 
period of thirty-six (36) months from date of approval of the entitlement, whichever is 
longer, but in no event for a longer period than the maximum period of time permitted by 
the Subdivision Map Act or Government Code for such land use entitlements. The 
provisions of Section 8.5 relating to estoppel certificates shall apply to any request made by 
APPLICANT to CITY with respect to the life of any entitlement covered by this Section 
5.3.  Nothing in this Section 5.3 shall be construed, or operate, to extend the Term of this 
Agreement.

5.4 Reconfiguration of Parcels.  APPLICANT shall have the right to file applications 
with CITY for subdivision, lot line adjustment, lot mergers, or for master parcelization of all 
or part of the Property, for the purpose of Reconfiguration of the Property.  Such 
applications shall be processed and Discretionary Action taken, where required, in 
accordance with the provisions of this Agreement.  Where Reconfiguration requires a 
conditional use permit, variance, planned unit development designation, or other 
entitlement applicable to the Property or portion thereof which is subject to the application, 
CITY reserves the right to require such entitlements as a condition of approving the 
application. CITY shall process such Subsequent Approvals in a manner consistent with the 
Project Entitlements as provided in Section 3.2.

5.5 Reimbursement from Others Benefited.  In any case where CITY requires or 
permits APPLICANT to plan, design, construct, or fund the planning, design or 
construction of Public Facilities required for development as set out in the conditions of 
approval of the Project Entitlements, and either: (i) APPLICANT’s costs are in excess of or 
beyond those required to be incurred by APPLICANT as specified in the a funding 
agreement, public financing mechanisms and/or in a reimbursement agreement, or (ii) 
CITY determines that APPLICANT was required to make Dedications, provide mitigation 
or incur costs in connection with Public Facilities  in excess of or beyond those required for 
Development of the Property, CITY shall utilize its best efforts to require that all other 
landowners benefited by the Public Facilities shall reimburse (through fee districts, 
agreements, conditions of approval, or otherwise) APPLICANT for such landowner’s 
proportionate share of such excess costs, as determined in accordance with the nexus study 
that implements a financing plan, public financing mechanism, reimbursement agreement,
or by CITY.  Such reimbursement shall not exceed the amount of actual and reasonable 
excess costs APPLICANT incurred.
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5.6 Public Facilities Financing Proceedings.  

5.6.1 Proceedings Initiated by APPLICANT.  In the event that APPLICANT
desires to initiate proceedings for the formation of a Public Financing Mechanism to fund 
the construction of Public Facilities pursuant to the conditions of approval of the Project 
Entitlements or in the Mitigation Measures, APPLICANT shall file an application with 
CITY for that purpose in accordance with the Assessment District Policy Manual, as same 
may be amended from time to time, or such other policy document as may after the 
Effective Date be adopted by the City Council as a substitute therefor.  CITY agrees to 
diligently process any such application, provided that such application: (i) is complete and is 
accompanied by payment of City fees applicable on the date of filing of the application; (ii) 
otherwise complies with the City Code as it exists on the date of the application, including 
but not limited to the Assessment District Policy Manual; (iii) is consistent with City
policies and procedures; (iv) provides for a property value to lien ratio and other financial 
terms that are reasonably acceptable to CITY; (v) provides for all funding requirements 
established by CITY for the purpose of payment of the costs of outside consultants needed, 
in CITY's sole discretion, to establish the Public Financing Mechanism; and (vi) provides 
that the specific consultants (e.g., bond counsel, financial advisors, underwriters, or other 
consultants as may be necessary under the circumstances) shall be selected by CITY in its 
sole discretion.

5.6.2 Alternative Financing Methods.  Notwithstanding any other provision of 
this Agreement to the contrary, CITY agrees that upon request made by APPLICANT, 
CITY will consider making exceptions to the Assessment District Policy Manual to allow 
for alternative methods of financing Public Facilities; provided, however, that CITY 
reserves its discretion to condition use of any such alternatives on satisfaction of 
performance preconditions and to consider underwriting considerations and criteria. 
Further, CITY may in its reasonable discretion deny any such request upon grounds, 
including, without limitation, consistency of application of its policies and the potential for 
establishing negative precedent.

5.6.3 Maintenance Districts. APPLICANT may, following the procedures 
specified in Section 5.6.1, request that CITY establish one or more maintenance districts for 
the purpose of financing the maintenance of landscaping, lighting or other Public Facilities, 
whereunder lands benefiting from the Public Facilities and their maintenance are assessed 
for a proportionate share of the maintenance cost.

5.7 Annual Review.  In accordance with Government Code Section 65865.1 and the 
Procedural Ordinance, CITY shall annually during the Term review the extent of good faith 
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compliance by APPLICANT with the terms of this Agreement. Failure of CITY to conduct 
the Annual Review shall not constitute a waiver by CITY or APPLICANT of the right to 
conduct future Annual Review or to otherwise enforce the provisions of this Agreement, nor 
shall a Party have or assert any defense to such enforcement by reason of any such failure. 
The failure of CITY to undertake such review, shall not, in itself, invalidate the terms of this 
Agreement or excuse any party hereto from performing its obligations under this 
Agreement.  The Annual Review shall be limited in scope to compliance with the terms and 
conditions of this Agreement.  

5.7.1 Proceedings.  The procedures specified in the Procedural Ordinance for 
conduct of the Annual Review by the City Manager and City Council shall apply to each 
Annual Review of this Agreement. At least ten (10) days prior to the commencement of 
any Annual Review by the City Council, CITY shall deliver to APPLICANT a copy of any 
public staff reports and other documents to be used or relied upon in conducting the review.  
APPLICANT shall be permitted an opportunity to respond to CITY's evaluation of 
APPLICANT's performance by written and oral testimony at the public hearing to be held 
before the City Council, if APPLICANT so elects. At the conclusion of the Annual 
Review, CITY shall make written findings and determinations on the basis of substantial 
evidence, as to whether or not APPLICANT or its successors and any Assignees have 
complied in good faith with the terms and conditions of this Agreement.

5.7.2 Failure of Compliance.  Any determination by the City Council of 
APPLICANT’s failure to comply with the terms and conditions of this Agreement shall be a 
default subject to the notice requirements and cure periods set forth in Section 7.6.  

[The remainder of this page intentionally left blank]
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6.0  APPLICANT’S OBLIGATIONS AND COMMITMENTS.

6.1 Project Entitlements and Mitigation Measures. APPLICANT shall be obligated to 
comply with the terms and conditions set out in the Project Entitlements and Mitigation 
Measures for Development of the Property for the Project, and with the terms and 
conditions of this Agreement. When required in order to obtain a Subsequent Approval, 
APPLICANT shall execute a mitigation monitoring agreement and such other agreements 
as may be necessary in CITY's judgment in order to implement any Mitigation Measure and 
the Mitigation Monitoring Plan or to comply with other terms of this Agreement, and shall 
fully cooperate with CITY in implementing the Mitigation Measures and Mitigation 
Monitoring Plan and the terms of such other agreements.

6.2 APPLICANT's Waivers.  APPLICANT hereby agrees to the provisions of the 
Protest Waiver, which is a comprehensive waiver of protest rights with respect to CITY's 
establishment and implementation of Development Fees, and in levying fees pursuant 
thereto, and CITY's actions in implementing the Project Entitlements.  As set forth in the 
Protest Waiver, APPLICANT reserves the right to protest the actual amount of the fee, 
assessment or tax levy, or other CITY charge imposed on or allocated to the Property 
pursuant to the Project Entitlements. The Protest Waiver shall be binding on APPLICANT
by APPLICANT’s execution of this Agreement if APPLICANT fails to separately execute 
the Protest Waiver provided as Exhibit D. 

6.3 Public Facilities Construction by APPLICANT. When required by the conditions 
of approval of the Project Entitlements, Plans Mitigation Measures, and/or Subsequent 
Approvals and by any applicable reimbursement agreements, and in accordance with CITY 
specifications and standards in effect as of the date of construction, APPLICANT shall 
diligently construct the specified Public Facilities required for Development of the Property 
for the Project.  

6.4 Park and Open Space Development. APPLICANT shall develop all of the parks 
and open spaces located within the final map, as provided by Project Entitlements and Plans 
under the terms of CITY’s standard form Park Credit/Reimbursement Agreement.  
APPLICANT shall receive credit for the cost of developing those parks and open spaces as 
provided in Section 3.4 of this agreement. Notwithstanding Section 3.4, APPLICANT may 
elect to not proceed with placing a recreational easement or similar right on the final map, 
however in such case, APPLICANT would be subject to the standard Park Development 
Impact fee and Quimby fee requirements.

6.5 Levies Imposed by Public Agencies. APPLICANT shall be responsible for: (i) all 
fees (including Development Fees), charges, assessments, special taxes or levies of any sort 
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imposed by any federal, state or Public Agency in the future as a charge for financing of 
Public Facilities and Public Services for the Project and for Mitigation Measures imposed 
for the purpose of mitigation of environmental impacts associated with the provision of the 
Public Facilities or Public Services; (ii) all special benefit assessments, special taxes or levies 
of any sort associated with construction of or maintenance of Public Facilities, where the 
Property is located within a district formed for that purpose by any federal, state or Public 
Agency; and (iii) ad valorem real estate taxes and utility fees and taxes. In the event that 
any of the fees, charges, assessments, special taxes or levies covered by this Section are 
imposed and/or collected by or with the assistance of CITY, APPLICANT shall 
nevertheless be responsible therefor.  Failure to pay such fees, charges, assessments, taxes or 
levies when due shall be a default under this Agreement.  However, nothing in this 
Agreement shall be construed to limit APPLICANT's right to protest, in accordance with 
applicable provisions of law, the formation of any assessment district, the amount of any 
assessment levied by or on behalf of such district on the Property or any portion thereof, or 
the nature and amount of any tax, fee, assessment or charge imposed, except as provided in 
Section 6.2.

6.6 Local, State and Federal Laws.  APPLICANT shall assure that the construction of 
the Project is carried out in conformity with all applicable federal and state laws and 
regulations, and the laws and regulations of Public Agencies which have jurisdiction over 
Development of the Property.  Before commencement of Development of the Property 
including, without limitation, grading of land or construction of any buildings, structures or 
other works of improvement upon the Property; APPLICANT shall at its own expense 
secure any and all certifications and permits which may be required by any federal or state 
agency or a Public Agency having jurisdiction over such development.  APPLICANT shall 
permit only persons or entities which are duly licensed in the State of California, County of 
Sacramento and City of Sacramento, as applicable, to perform grading, development or 
construction work on the Property for Development of the Project.

6.7 Transfer of Land.  As set forth in the Plans and Project Entitlements, APPLICANT
has agreed to transfer lands by Dedication or Reservation that are needed for Public 
Facilities to CITY or Public Agency as specified or appropriate. APPLICANT shall transfer 
the land required to be transferred by Dedication to CITY or Public Agency utilizing an
Irrevocable Offer of Dedication agreement form required by CITY or by placing a 
Dedication or an Irrevocable Offer of Dedication, as directed by CITY, on a final 
subdivision or parcel map in accordance with Government Code Sections 66439 and 66447.  
APPLICANT shall transfer the land required to be transferred by Reservation to CITY or to 
a Public Agency utilizing the Reservation form provided as Exhibit E and in accordance 
with Government Code Section 66480.  APPLICANT shall transfer the land required to 
transferred by Dedication or by Reservation at such time as is either: (i) required pursuant to 
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a condition or term of any entitlement for use or Development of the Property; or (ii) 
requested by CITY or Public Agency where APPLICANT has not applied for an 
entitlement for use or Development of the Property, but the land is needed, in CITY's or 
Public Agency’s sole discretion, for purposes of construction and improvement of Public 
Facilities.  CITY shall accept such transfers of land by Dedication or Reservation, as 
provided therein.  

6.8 Allocation Dispute Resolution. Where a dispute exists between APPLICANT, 
Assignee, or any successor or successors in interest with respect to any matter involving the 
CITY’s allocation of the land uses, housing units, densities and building square footages on 
the Property in compliance with the Project Entitlements as set out in Section 5.2, such 
dispute shall be resolved by arbitration, utilizing the commercial arbitration procedures of 
the American Arbitration Association, or some other alternative dispute resolution 
procedure mutually agreed upon by the parties involved in the dispute. In no case shall 
CITY or its elective and appointive members of boards, commissions, officers, agents and 
employees be a party to such dispute or to the dispute resolution procedures. All of the 
provisions of this Agreement relating to APPLICANT’s obligation to defend and indemnify 
CITY and payment of CITY costs shall apply to all disputes relating directly or indirectly to 
such allocation.

6.9 Annual Report.  APPLICANT shall annually, within thirty (30) days after each 
anniversary of the Effective Date, submit to the City Manager a brief written report on the 
progress of Development of the Property for the Project as authorized under this Agreement 
during the prior twelve (12) month period.  The annual report shall include, at a minimum,
(i) the additional square footage of commercial and office development and the number of 
housing units constructed or under construction, (ii) the Public Facilities constructed or 
under construction by APPLICANT, and (iii) the land Dedications and Reservations 
conveyed to CITY or Public Agency.  The CITY will review the annual report in 
accordance with Section 5.7. APPLICANT shall pay a processing fee for each annual 
review in the amount established by resolution of the City Council. 

6.10 Indemnification. APPLICANT agrees to defend and indemnify CITY and its
elective and appointive members of boards, commissions, officers, agents and employees 
against any liability for damage or claims for damage for personal injury, including death, 
or property damage, arising out of or relating in any way to actions or activities to Develop 
the Property, whether undertaken by APPLICANT or APPLICANT's affiliates, 
contractors, subcontractors, agents or employees.  Said indemnification pursuant to this 
Section shall not extend to claims that are based on an indemnified Party’s negligence or 
willful misconduct.
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6.11 Reimbursement for Agreement Costs.  APPLICANT agrees to reimburse the CITY 
for reasonable and actual expenses incurred by CITY that relate directly to CITY's review, 
consideration and execution of this Agreement.  Such expenses include, without limitation, 
recording fees, ordinance publishing fees, any special meeting and notice costs, and staff 
time, including preparation or staff reports relating to approval of this Agreement and the 
Adopting Ordinance, and preparation and review of this Agreement and any changes 
requested by APPLICANT or by the City Attorney’s Office. The cost for the preparation, 
processing and review of this Agreement by the City Attorney’s Office is $140.00 per hour. 
Such expenses shall be paid by APPLICANT within thirty (30) days of receipt of a detailed 
written statement of such expenses.

[The remainder of this page intentionally left blank]
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7.0  LITIGATION, DEFAULT, AND TERMINATION.

7.1 Litigation by Others.

7.1.1 Challenge to Agreement or Entitlements.  In the event any action is 
instituted by a third party challenging the validity of any portion of this Agreement, or its 
application or effectiveness at any time during its Term, including, without limitation: (i) 
any action by a third party challenging the proceedings taken for its approval (including the 
CEQA requirements); (ii) any action challenging the validity of any of the Project 
Entitlements (including CEQA challenges); (iii) any action by a third party to enforce the 
application of a voter approved initiative to Development of the Property for the Project; or 
(iv) any action by a third party challenging any other act undertaken by the Parties in 
furtherance of this Agreement or its terms including, without limitation, Subsequent 
Approvals; the Parties agree to cooperate in the defense of the action.  

7.1.2 Defense. In all such litigation, the following shall apply:

7.1.2.1 CITY may, in its sole discretion, either defend such litigation or 
tender its defense to APPLICANT. 

7.1.2.2 In the event that CITY determines to defend the action itself, 
APPLICANT shall be entitled, subject to court approval, to join in or intervene in the 
action on its own behalf, or to advocate in favor of validity of this Agreement or any 
challenged entitlement.  In such a case, each Party shall bear its own attorney fees and costs.

7.1.2.3 In the event that CITY determines to tender the defense of the 
action to APPLICANT, CITY shall promptly notify APPLICANT of its determination. 
APPLICANT shall, upon such notice from CITY, at APPLICANT’s expense, defend the 
action on its behalf and on behalf of CITY either with counsel selected by CITY and 
approved by APPLICANT, which approval by APPLICANT shall not be unreasonably 
withheld, or by counsel selected by APPLICANT and approved by CITY, which approval 
shall not be unreasonably withheld.  The final selection of counsel shall be determined by 
CITY in its sole discretion.  APPLICANT shall have the right to settle such action without 
CITY’s consent thereto, provided APPLICANT accepts defense and obligation without 
reservation, and that such settlement does not obligate CITY to make any payment or 
perform any obligation, or otherwise prejudice CITY, as determined by CITY in its sole 
discretion.  APPLICANT shall bear all attorney fees and costs associated with such defense 
from and after the date of the tender.  However, CITY may at any time after the tender elect 
to assume representation of itself; in that event, from and after the date CITY gives notice of 
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its election to do so, CITY shall be responsible for its own attorney fees and costs incurred 
thereafter. 

7.1.3 Effect of Judgment. If, in such litigation, a final judgment or other final order 
is issued by the court which has the effect of invalidating or rendering ineffective, in whole 
or in part, any provision of this Agreement or the Agreement itself, or any Project 
Entitlement or Subsequent Approval, the following shall apply:

7.1.3.1 If the judgment or order includes a provision for attorney fees or 
costs of the successful party or parties, APPLICANT shall pay the entire cost thereof, 
without right of offset, contribution or indemnity from CITY, irrespective of anything to the 
contrary in the judgment or order.

7.1.3.2 CITY and APPLICANT shall meet and endeavor, in good faith, to 
attempt to reach agreement on any amendments needed to allow Development of the 
Property for the Project to proceed in a reasonable manner, taking into account the terms 
and conditions of the court's judgment or order.  If agreement is reached, the procedures for 
amending this Agreement as specified in Section 2.3 shall apply.  If agreement is not 
reached, either party shall have the right to terminate this Agreement for its convenience by 
giving the other party notice as provided in Section 9.2.

7.1.3.3 In the event that amendment is not required, and the court's 
judgment or order requires CITY to engage in other or further proceedings, CITY agrees to 
comply with the terms of the judgment or order expeditiously, subject to APPLICANT’s 
payment of CITY’s costs to comply with the terms of the judgment or order.

7.1.4 No CITY Liability for Damages. Notwithstanding any other provision of 
law or any provision of this Agreement to the contrary, in no event shall CITY or its elective
and appointive members of boards, commissions, and officers, agents and employees be 
liable to APPLICANT in damages in any litigation instituted by a third party as described 
in this Section 7.1.

7.2 Force Majeure and Enforced Delay.  In addition to other specific provisions of this 
Agreement, performance by any Party hereunder shall not be deemed in default where delay 
or inability to perform is due to: (i) war, insurrection, terrorist acts, riots or other civil 
commotions; (ii) vandalism or other criminal acts; (iii) strikes, walkouts, or other labor 
disputes; (vi) acts of God, including floods, earthquakes, fires, casualties, or other natural 
calamities; (v) enactment of conflicting or supervening federal or state laws or regulations;
(vi) shortages of materials and supplies or delivery interruptions; (vii) litigation instituted by 
third parties challenging the validity of this Agreement or Subsequent Approvals; or (viii) 
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any other such act beyond the reasonable control of the Parties. A Party’s financial inability 
to perform shall not be a ground for claiming an enforced delay. The Party claiming force 
majeure or enforced delay shall notify the other Party of its intent to claim a permitted delay 
and the specific ground for such delay as soon as is reasonable based on the circumstances.  
Upon request of either Party, a written extension of time for such cause shall be granted for 
the period of the force majeure or enforced delay and the Term of this Agreement shall be 
extended by amendment in accordance with Section 2.3.

7.3 Waiver. Except as otherwise expressly provided herein to the contrary, by entering 
into this Agreement, APPLICANT waives its right to challenge the fairness or 
appropriateness, as applied to the Property and/or the Project: (i) the Plans, Project 
Entitlements, and Mitigation Measures; (ii) Public Financing Mechanisms and
Development Fees; (iii) the Dedications and Reservations for Public Facilities and Public 
Services, (iv) the Design Guidelines, (v) the Land Use and Development Regulations, and 
(vi) all actions implemented in furtherance of the foregoing as specified herein.     

7.4 Legal Actions by Parties.  In addition to the provisions set out in Section 7.6 and 
any other rights or remedies as set out in this Agreement; each Party may institute legal 
action to cure, correct, or remedy any default by any other Party to this Agreement, to 
enforce any covenant or obligation herein, or to enjoin any threatened or attempted 
violation hereunder. Subject to any mutual extensions, notice and opportunity to cure, the 
term “default” shall mean a material failure of performance or a substantial and 
unreasonable delay in performance by either Party of any of term, condition, obligation or 
covenant of this Agreement.  Default by either Party may include, without limitation, a 
material failure to: (i) transfer land for Public Facilities as required by Dedication or 
Reservation, (ii) undertake construction of Public Facilities, and/or (iii) implement or 
comply with the terms and conditions of the Project Entitlements, including the Mitigation 
Measures, and Mitigation Monitoring Plan.  

7.4.1 CITY Liability. Notwithstanding any other provision of law or any provision 
of this Agreement to the contrary other than Section 7.5, in no event shall APPLICANT, 
CITY or their respective elective and appointive members of boards, commissions, and 
officers, agents and employees be liable in damages for any breach, default or violation of 
this Agreement, it being specifically understood and agreed that the Parties' sole legal 
remedy for a breach, default or violation of this Agreement shall be a legal action in 
mandamus, specific performance or other injunctive or declaratory relief to enforce the 
provisions of this Agreement.

7.4.2 Limitation of Legal Actions. No initiation of legal proceedings shall be filed 
by a Party unless such action is filed within one hundred and eighty (180) days from the 
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date of discovery by the aggrieved Party of the facts underlying the claim of default, and the 
date of discovery being that the date that the facts became known or should have become
known to the aggrieved Party based on the circumstances of the default.

7.4.3 Applicable Law and Venue. This Agreement shall be construed and enforced 
in accordance with the laws of the State of California, the state in which the Agreement is 
signed.  The Parties agree to submit any disputes arising under the Agreement to a court of 
competent jurisdiction located in Sacramento, California.  Nothing in this Agreement shall 
be construed to prohibit the Parties from engaging in alternative dispute resolution processes 
prior to initiating legal proceedings, including, without limitation, mediation and 
arbitration, upon the discretion and mutual consent of the Parties.

7.4.4 Legislative Mandamus.  APPLICANT agrees and acknowledges that CITY 
has approved and entered into this Agreement in the sole exercise of its legislative discretion 
and that the standard of review of the validity and meaning of this Agreement shall be that 
accorded legislative acts of CITY.  To the extent CITY acts in an adjudicatory manner for 
any Subsequent Approval by conducting hearings, receiving evidence and making findings 
of fact, such actions shall be reviewed under principles of administrative mandamus in 
accordance with applicable law.

7.5 Attorney Fees. In any arbitration, quasi-judicial, administrative or judicial 
proceeding (including appeals), brought by any Party to enforce or interpret any covenant or 
any of such Party's rights or remedies under this Agreement, including any action for 
declaratory or equitable relief; the prevailing party shall be entitled to reasonable attorneys' 
fees and all costs, expenses and disbursements in connection with such action, including the 
costs of reasonable investigation, preparation and professional or expert consultation, which 
sums may be included in any judgment or decree entered in such action in favor of the 
prevailing party. For purposes of this Section 7.5 and any other portion of this Agreement 
relating to attorney fees, reasonable attorney’s fees of the City Attorney's Office shall be 
based on comparable fees of private attorneys practicing in Sacramento County, including 
direct, indirect and overhead costs.

7.6 Default. Subject to any extensions of time by mutual consent of the Parties, and 
subject to the cure provisions set forth herein, any default (as that term is defined in Section 
7.4) of this Agreement shall constitute a breach and the non-defaulting Party may cancel 
this Agreement for default.

7.6.1 APPLICANT Default. In addition to any other remedy specified in this 
Agreement, in the event that notice of default has been given by CITY to APPLICANT, 
CITY shall not be obligated to issue any Building Permit or grant any Subsequent Approval 
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for the Project until such time as the default is cured. If cancellation of this Agreement for 
default is proposed by CITY with respect to only a portion of the Property or the Project 
that is affected by APPLICANT’s default as specified in the CITY’s notice of default, only 
those Building Permits and Subsequent Approvals applicable to that portion of the Property 
and/or the Project shall be affected by the suspension of Building Permits and Subsequent 
Approvals until the such time as the default is cured. In no event shall a default of an 
Assignee of a portion of the Property prevent APPLICANT from receiving Building Permits 
and Subsequent Approvals for the remainder of the Property pursuant to the terms of the 
Assignment and Assumption Agreement, except as specified herein. In no event shall a 
default of APPLICANT prevent an Assignee from receiving Building Permits and 
Subsequent Approvals for Assignee’s portion of the Property pursuant to the terms of the 
Assignment and Assumption Agreement, except as specified herein.  

7.6.2 CITY Default. In addition to any other remedy specified in this Agreement, 
in the event that notice of default has been given by APPLICANT to CITY, any resulting 
delays in APPLICANT's performance caused by CITY's default shall not constitute a 
APPLICANT default, or be grounds for termination or cancellation of this Agreement.

7.6.3 Nonwaiver. Waiver of any default under this Agreement by either Party 
shall not constitute a continuing waiver or a waiver of any subsequent default either of the 
same or of another provision of this Agreement. 

7.6.4 No Cross Default. Where a portion of the Property has been transferred in 
accordance with the Assignment provisions of this Agreement and notice of default has 
been given by CITY to an Assignee: (i) neither APPLICANT nor any non-defaulting 
Assignee shall be liable for the default of that Assignee; (ii) the rights of APPLICANT and 
non-defaulting Assignees under this Agreement shall not be affected by the default of that 
Assignee; and (iii) CITY shall not be in default or otherwise liable to APPLICANT or a 
non-defaulting Assignee for the CITY’s action to declare a default.  In no event shall a 
default of an Assignee of a portion of the Property prevent APPLICANT or non-defaulting 
Assignees from receiving Building Permits and Subsequent Approvals for the remainder of 
the Property pursuant to the terms of the Assignment and Assumption Agreement, except as 
specified herein.  In no event shall a default of APPLICANT prevent non-defaulting 
Assignees from receiving Building Permits and Subsequent Approvals for the remainder of 
the Property pursuant to the terms of the Assignment and Assumption Agreement, except as 
specified herein.  Notwithstanding the foregoing, CITY, in its sole discretion, shall have the 
right, following notice and hearing, to terminate this Agreement, as to the APPLICANT
and the non-defaulting Assignees, for CITY’s convenience if CITY certifies to 
APPLICANT and any non-defaulting Assignees that the default of the defaulting Assignee 
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would prevent or impede CITY’s performance of its obligations to APPLICANT and non-
defaulting Assignees under this Agreement. 

7.6.5 Cure Period.  In the event of an alleged default of any term or condition of 
this Agreement, the Party alleging such default shall give the other Party notice in writing as 
provided in Section 9.2 specifying the nature of the alleged default, the manner in which 
said default may be satisfactorily cured, and a reasonable period of time in which to cure the 
default, which shall not be less than ninety (90) days. If requested by either Party, the Parties 
shall meet and confer in an attempt to resolve the matter raised by the notice of default. 
During any such cure period, the Party charged shall not be considered in default for 
purposes of cancellation or termination of this Agreement and neither Party may institute
legal proceedings related to the alleged default.

7.7 Remedies After Expiration of Cure Period.  After expiration of the cure period, if 
the alleged default has not been cured in the manner set forth in the notice and to the 
satisfaction of the Party issuing the default notice, the non-defaulting Party may at its 
option: (i) institute legal proceedings to obtain appropriate judicial relief including, without 
limitation, mandamus, specific performance, injunctive relief, or cancellation of this 
Agreement; or (ii) give the other Party notice of intent to cancel this Agreement.

7.7.1 Public Hearing.  In the event that notice of intent to cancel this Agreement is
given by either Party, CITY shall schedule the matter for public hearing before the City 
Council to review the matter and make specific written findings regarding the alleged 
default pursuant to Government Code Section 65868 and the Procedural Ordinance. Where
APPLICANT is the Party alleged to be in default, CITY shall provide APPLICANT: (i) a 
reasonable opportunity to respond to all allegations of default at such public hearing; (ii) at 
least thirty (30) days prior written notice of the date, time and place of the public hearing;
and (iii) copies of all CITY staff reports prepared in connection therewith at least five (5) 
days prior to the hearing.  APPLICANT shall be given an opportunity to be heard at the 
public hearing.  The burden of proof whether the APPLICANT is in default shall be on 
CITY, the burden of proof whether the CITY is in default shall be on the APPLICANT, 
and the burden on whether default has been properly cured shall be on the Party alleged to 
be in default.  

7.7.2 Cancellation of Agreement.  At the conclusion of the public hearing, if the 
City Council finds, based on substantial evidence, that the APPLICANT was in default and 
the default has not been cured to the satisfaction of CITY, or if the City Council determines 
that because of the default a serious risk to the public health or safety exists, this Agreement 
shall be either be cancelled for breach as of the date of the City Council’s determination, or 
the City Council may modify this Agreement and impose such conditions as are reasonably 
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necessary to address the default and/or protect the interests of the CITY and the public. 
APPLICANT may thereafter institute legal proceedings to obtain appropriate judicial relief 
including, without limitation, mandamus, specific performance, or injunctive relief. 
Expiration of the Term of this Agreement shall be tolled during the period of legal 
proceedings if there be a judicial determination invalidating or reversing the CITY’s 
cancellation of this Agreement. 

7.8 Termination for Convenience.     

7.8.1 Termination Upon Completion of Development.  This Agreement shall 
terminate as to each parcel of land contained within the Property when that parcel of land:
(i) has been fully developed; (ii) all occupancy permits for the buildings constructed thereon 
have been issued by CITY; (iii) CITY has accepted the Public Facilities constructed by 
APPLICANT thereon or required to serve that parcel; (iv) CITY and/or Public Agency has 
accepted the Dedications or Reservations thereon; and (v) all of APPLICANT'S obligations 
in connection therewith as set out in this Agreement are satisfied, as reasonably determined 
by CITY. CITY shall, upon written request made by APPLICANT to CITY's Community 
Development Department, determine if the Agreement has terminated with respect to any 
parcel of land contained within the Property, and shall not unreasonably withhold 
termination as to that parcel if APPLICANT's obligations therewith are satisfied.  CITY 
shall be entitled to receive payment of a fee commensurate with the cost of processing the 
request and making such a determination, including, without limitation, CITY's 
administrative and legal expenses.  Such fee shall be determined in accordance with CITY’s 
established fees and charges then in effect.

7.8.2 Termination Upon Mutual Consent of the Parties.  This Agreement may be 
terminated prior to the expiration of the Term by mutual written agreement of the 
APPLICANT and CITY and/or between CITY and Assignee, and any such termination 
shall not be binding on Assignee or APPLICANT, as applicable, if it has not executed the 
written agreement with CITY. 

7.8.3 Termination by Expiration of Term. This Agreement shall expire as of the 
date of the expiration of the Term, without notice or any further action of either Party, 
unless at least one hundred and eighty (180) days prior to said expiration, the Term is 
extended by mutual agreement of the Parties as set out in an amendment.  

7.8.4 Termination by CITY. Whenever this Agreement expressly provides for 
CITY to unilaterally terminate the Agreement, CITY may exercise such right to terminate 
the Agreement for its convenience by providing APPLICANT with written notice as 
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provided in Section 9.2 at least thirty (30) days prior to the effective date of termination as 
set out in the notice, and provided a public hearing is provided pursuant to Section 7.7.1.  

7.9 Recorded Notice of Termination or Cancellation. Upon termination or 
cancellation of this Agreement, CITY shall, on its own initiative and/or upon 
APPLICANT's request, record a notice of such termination or cancellation against the 
Property or specific parcels of land in a form satisfactory to the City Attorney that the 
Agreement has been terminated or cancelled. The notice shall be recorded by CITY within 
thirty (30) days after CITY’s determination that this Agreement is terminated or cancelled.  
The aforesaid notice may specify, and APPLICANT agrees, that termination or 
cancellation shall not affect in any manner any continuing obligations under this Agreement 
which survives its termination or cancellation as set out herein or in a recorded covenant.

7.10 Effect of Cancellation/Termination on APPLICANT’s Obligations.  Cancellation 
or termination of this Agreement as to the Property or any portion thereof shall not affect 
any of the APPLICANT's obligations to comply with the Plans, Project Entitlements, 
Mitigation Measures, Public Financing Mechanisms, Development Fees, Land Use and 
Development Regulations, Design Guidelines, and Subsequent Approvals.  The foregoing 
includes, without limitation, tentative maps, conditional use permits, variances, Building 
Permits, and all other entitlements and permits issued for the Property and/or the Project 
prior to the effective date of cancellation or termination which are required: (i) for 
APPLICANT to complete construction of any improvements on the Property for which a 
final map or Building Permit had been issued; (ii) for CITY to provide any Public Facilities 
and/or Public Services to serve improvements on the Property either completed prior to the 
effective date of cancellation or termination or to be completed under the Building Permits 
and final maps issued prior to the effective date, or to serve residents and businesses that are 
then occupying the Property or will occupy the Property under the Building Permits and 
final maps issued prior to the effective date; and (iii) for APPLICANT’s performance of 
obligations under the Land Use and Development Regulations, Project Entitlements, or 
Mitigation Measures which had otherwise been deferred under the terms of this Agreement.  
Notwithstanding the cancellation or termination of this Agreement or anything contained 
herein to the contrary, APPLICANT shall also be obligated to comply with any covenants 
of this Agreement that are to survive after cancellation or termination of this Agreement, 
whether express or implied, or which have been recorded against the Property under the 
terms of a separate agreement. 
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8.0  LENDER PROVISIONS.

8.1 Lender Rights and Obligations.  

8.1.1 No Impairment. Neither APPLICANT’s entering into this Agreement nor its 
default under this Agreement shall alter, defeat, render invalid, diminish or impair the lien 
of any Mortgage or Deed of Trust on the Property made in good faith by the Lender and for 
value. This Agreement shall not prevent or limit APPLICANT in any manner, at 
APPLICANT’s sole discretion, from encumbering the Property or any portion thereof or 
any improvement thereon by any Mortgage, Deed of Trust or other security instrument
securing financing with respect to  the Property or adjacent properties for the Project. 

8.1.2 Prior to Lender Possession.  No Lender shall have any obligation or duty 
under this Agreement to construct or complete the construction of improvements, or to 
guarantee such construction or completion, and shall not be obligated to pay any fees or 
charges which are liabilities of APPLICANT or APPLICANT's successors in interest, but 
shall otherwise be bound by all of the terms and conditions of this Agreement, which 
pertains to the Property or such portion thereof in which it holds an ownership interest. 
Nothing in this Section 8.1 shall be construed to grant to a Lender rights beyond those of 
APPLICANT hereunder, or to limit any remedy CITY has hereunder in the event of default 
by APPLICANT, including, without limitation, suspension, cancellation for breach and/or 
refusal to grant entitlements with respect to the Property.

8.1.3 Lender in Possession.  A Lender who comes into possession of the Property, 
or any portion thereof, pursuant to foreclosure of a Mortgage or Deed of Trust, or a deed in 
lieu of foreclosure, shall not be obligated to pay any fees or charges which are obligations of 
APPLICANT, and which remain unpaid as of the date such Lender takes possession of the 
Property or portion thereof. However, a Lender shall not be eligible to apply for or receive 
entitlements with respect to Development of the Property for the Project, or otherwise be 
entitled to Develop the Property or devote the Property to any uses or to construct any 
improvements thereon, other than the Development contemplated or authorized by this 
Agreement and subject to all of the terms and conditions hereof, including payment of all 
fees (delinquent, current and accruing in the future) and charges, and entering into an 
Assignment and Assumption Agreement to assume of all obligations of APPLICANT
hereunder. No Lender, or successor thereof, shall be entitled to the rights and benefits of the
APPLICANT hereunder or entitled to enforce the provisions of this Agreement against 
CITY unless and until such Lender or successor thereof qualifies as a recognized Assignee 
under the provisions of Section 2.6 of this Agreement and Lender cures APPLICANT’s 
default to the CITY’s satisfaction as provided in Section 8.3.
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8.2 Notice of APPLICANT's Default.  If CITY receives notice from a Lender 
requesting a copy of any notice of default given APPLICANT hereunder and specifying the 
address for service thereof, then CITY shall deliver to such Lender within fifteen (15) days 
of sending the notice of default to APPLICANT a copy of the default notice.

8.3 Lender's Right to Cure.  Each Lender shall have the right (but not the obligation) 
during the same period of time available to APPLICANT to cure or remedy, on behalf of 
APPLICANT, the default claimed set forth in CITY's written default notice. Such cure 
period to commence upon receipt by such Lender of the notice described in Section 8.2, 
which cure period shall be extended by either (i) thirty (30) days, or (ii) for such defaults that 
require possession of the PROPERTY, the amount of time it takes for such Lender to obtain 
possession and control necessary in order to effect such cure. Such action shall not entitle a 
Lender to develop the Property or otherwise partake of any benefits of this Agreement 
unless such Lender shall assume and perform all obligations of APPLICANT hereunder
under the terms of the Assignment and Assumption Agreement.

8.4 Other CITY Notices. If CITY receives notice from a Lender requesting a copy of 
any notice, inc1luding a notice of default, issued by CITY to APPLICANT pursuant to the 
terms of this Agreement, a copy of said notices shall be sent to Lender at the address 
provided herein within thirty (30) days of sending the notice to APPLICANT.

8.5 Estoppel Certificates. Either Party may, at any time, and from time to time, deliver 
written notice to the other Party requesting such other Party certify in writing that, to the 
knowledge of the certifying Party: (i) this Agreement is in full force and effect and a binding 
obligation of the Parties; (ii) this Agreement has not been amended or modified either orally 
or in writing, or if so amended, identifying the amendments; (iii) the requesting Party is not 
in default in the performance of its obligations under this Agreement, or if in default, 
describing therein the nature and amount of any such defaults, and (iv) such other matters 
as may reasonably be requested.  A Party receiving a request hereunder shall execute and 
return such estoppel certificate, or give a written detailed response explaining why it will not 
do so, within thirty (30) days following the receipt of each such request. Each Party 
acknowledges that such an estoppel certificate may be relied upon by third parties acting in 
good faith, including Lenders.  An estoppel certificate provided by CITY establishing the 
status of this Agreement with respect to the Property or any portion thereof shall be in 
recordable form and may be recorded at the expense of the Party requesting the certificate.

[The remainder of this page intentionally left blank]
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9.0  MISCELLANEOUS PROVISIONS.

9.1 No Joint Venture, Partnership, or Other Relationship.  Nothing contained in this 
Agreement or in any other document executed in connection with this Agreement shall be 
construed as creating a joint venture or partnership between CITY and APPLICANT. Each 
Party is acting as an independent entity and not as an agent of the other in any respect. No 
relationship exists as between CITY and APPLICANT other than that of a governmental 
entity regulating the development of private property, and the owner of such private 
property.

9.2 Notices.  All notices required or provided for under this Agreement shall be in 
writing and delivered in person or sent by certified mail, postage prepaid, return receipt 
requested, to the principal offices of the CITY and APPLICANT, or APPLICANT's 
successors in interest, and to Lender, if applicable.  Notice shall be effective on the date 
delivered in person, or the date when received if such notice was mailed to the address of 
the other party as indicated below:

If to the City: 

John Dangberg
Assistant City Manager
City of Sacramento
915 I Street, Fifth Floor
Sacramento, California 95814

With copies to:

Matthew Ruyak
Assistant City Attorney
City of Sacramento
915 I Street, Fourth Floor
Sacramento, California 95814

If to APPLICANT:

John Rinehart, CFO
Sacramento Basketball Holdings 
LLC
One Sports Parkway
Sacramento, CA 95834

With copies to:

Mark Friedman, Owner
1530 J Street, Suite 200
Sacramento, CA 95814

Jeffrey K. Dorso, Esq.
Pioneer Law Group, LLP
431 I Street, Suite 201
Sacramento, CA 95814

Todd Chapman, President and CEO
JMA Ventures, LLC
180 Sansome Street, 12th Floor

215 of 451



Entertainment and Sports Center SPD Development Agreement - 49 - Revision Date: 4/23/14

FOR CITY CLERK USE ONLY

ORDINANCE NO.______________________

CITY AGREEMENT NO.______________________ DATE ADOPTED:______________________

San Francisco, CA 94104
United States of America

Any Party may change the address to which notices are to be mailed by giving written 
notice of such changed address to each other Party in the manner provided herein.

9.3 Integrated Documents/Entire Agreement.  This Agreement, the Exhibits and the 
documents incorporated by reference in this Agreement or in the Exhibits are to be 
considered as one document and default of any of the provisions contained herein or therein 
shall be considered a default of this Agreement. This Agreement, including the Exhibits and
documents incorporated herein by reference, integrates all of the terms and conditions 
related or incidental to its subject matter and constitutes the entire agreement between the 
Parties with respect to the subject matter of this Agreement.

9.4 Severability.  If any provision of this Agreement is held invalid, void or 
unenforceable but the remainder of the Agreement can be enforced without failure of 
material consideration to any Party, then this Agreement shall not be affected and it shall 
remain in full force and effect, unless amended or modified by mutual consent of the Parties
as provided in Section 2.3. If any provision of this Agreement is held invalid, void or 
unenforceable and the remainder of the Agreement cannot be enforced without failure of 
material consideration to any Party, either Party shall have the right, in its sole discretion, to 
terminate this Agreement for its convenience upon providing written notice of such 
termination to the other Party and specifying the effective date thereof.  In the event either 
Party so elects to terminate this Agreement, such election shall not affect in any manner the 
terms and conditions of any entitlement granted by CITY with respect to the Property, any 
portion thereof, prior to the termination date except as specified in Section 7.10.

9.5 Precedence. If any direct conflict or inconsistency arises between this Agreement 
and the Land Use and Development Regulations, or between this Agreement and a
Subsequent Rule, the provision of this Agreement shall have precedence and shall control 
over the conflicting or inconsistent provisions of the Land Use and Development 
Regulations or the Subsequent Rule, except as provided in Sections 3.3 and 4.0. 

9.6 Recording.  The City Clerk shall cause a copy of this Agreement to be recorded with 
the Sacramento County Recorder no later than ten (10) days following the Effective Date.  
If the Sacramento County Recorder refuses to record any Exhibit, the City Clerk may 
replace it with a single sheet bearing the Exhibit identification letter, title of the Exhibit, the 
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reason it is not being recorded, and that the original Exhibit, certified by the City Clerk, is in 
the possession of the City Clerk and will be reattached to the original when it is returned by 
the Sacramento County Recorder to the City Clerk.   

9.7 Referendum. CITY shall not submit the Adopting Ordinance to a referendum by 
action of the City Council on its own motion without APPLICANT’s written consent.  This 
Agreement shall not become effective if a referendum petition is filed challenging the 
validity of the Adopting Ordinance. If the Adopting Ordinance is the subject of a 
referendum, APPLICANT shall have the right to terminate this Agreement for its
convenience by providing written notice to CITY as provided in Section 9.2 not later than 
thirty (30) days after the referendum petition is certified as valid by the County elections 
officer, or such later time as allowed in writing by the City Manager. The Parties’ obligation 
to perform under this Agreement shall be suspended pending the outcome of any such the 
referendum election.    

9.8 Construction.  This Agreement shall be construed as a whole according to its fair 
language and common meaning to achieve its objectives and purposes of the Parties. All 
Parties have had the opportunity to be represented by legal counsel of their own choice in 
the preparation of this Agreement and no presumption or rule that "an ambiguity shall be 
construed against a drafting party" shall apply to the interpretation or enforcement of any 
provision hereof.  Captions on sections and subsections are provided for convenience only 
and shall not be deemed to limit, amend or affect the meaning of the provision to which 
they pertain, and shall be disregarded in the construction and interpretation of this 
Agreement.

9.9 Time.  Time is of the essence of each and every provision hereof.

9.10 Waiver. No waiver of any provision of this Agreement shall be effective unless in 
writing and signed by a duly authorized representative of the Party against whom 
enforcement of a waiver is sought.  No waiver of any right or remedy in respect of any 
occurrence or event shall be deemed a waiver of any right or remedy in respect of any other
occurrence or event.   

9.11 No Third Parties Benefited.  This Agreement is made and entered into for the sole 
protection and benefit of Parties and their successors and Assignees, including Lenders.   No 
Person who is not a qualified successor of a Party or an Assignee pursuant to Sections 2.6
and 8.1.3 of this Agreement, or who has not become a party by duly adopted amendment to 
this Agreement, may claim the benefit of any provision of this Agreement.

9.12 Effect of Agreement Upon Title to Property. In accordance with the provisions 
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of Government Code Section 65868.5, from and after the time of recordation of this 
Agreement, the Agreement shall impart such notice thereof to all persons as is afforded by 
the recording laws of the State of California. The burdens of this Agreement shall be binding 
upon, and the benefits of this Agreement shall inure to, all successors in interest to the 
Parties to this Agreement.

9.13 Survivorship. The APPLICANT’s obligations arising under this Agreement 
pertaining to indemnity and attorney’s fees as set out in Sections 2.7.5, 6.10, 6.11, 7.1 and 
7.5, and APPLICANT’s rights and obligations regarding approved entitlements as set out in 
Section 7.10, shall survive the expiration, termination or cancellation of this Agreement.

9.14 Covenant of Good Faith and Cooperation.  CITY and APPLICANT agree that 
each of them shall at all times act in good faith and to cooperate with one another in order 
to carry out the terms of this Agreement.  Any information which is readily available and 
required by one Party from the other Party in order to carry out that Party’s obligations
under this Agreement shall be provided to that Party within a reasonable period of time and 
at no cost.

9.15 Prior Agreements. There are no other oral or written representations, 
understandings, undertakings or agreements between the Parties related to Development of 
the Property that are not contained in or expressly referred to in this Agreement, and any 
such representations, understandings, undertakings or agreements are superseded by this 
Agreement.  No evidence of any such representations, understandings, undertakings and 
agreements shall be admissible in any proceeding of any kind or nature related to the terms 
and conditions of this Agreement, its interpretation or default. This Agreement is 
specifically intended by the Parties to supersede all prior written agreements, if any, for the 
Development of the Property which may exist between CITY and APPLICANT, not 
inclusive of other existing written agreements related to the Property that cover different 
subject matters. The provisions of this Agreement relating to indemnification and defense of 
CITY by APPLICANT shall be applicable to any claim whatsoever against CITY by an 
Assignee or a third party arising out of or in any way relating to any existing or future 
agreement between the Parties, relating to the Development of the Property.

9.16 Counterparts.  This Agreement may be executed in any number of counterparts and 
shall be deemed duly executed when each of the Parties has executed such a counterpart.

9.17 Authority. Each of the signatories to this Agreement represents that he or she is 
authorized to sign the Agreement on behalf of such Party, all approvals, ordinances and
consents which must be obtained to bind such Party have been obtained, no further 
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approvals, acts or consents are required to bind such Party to this Agreement, and he or she 
is signing to guarantee the performance of such Party’s obligations under this Agreement. 

[The remainder of this page intentionally left blank]
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IN WITNESS WHEREOF, the CITY and APPLICANT have executed this Agreement as 
of the dates set forth below.

CITY:

CITY OF SACRAMENTO,
a Municipal Corporation

By: _______________________
City Manager

Date: _____________________

ATTEST:

________________________
City Clerk

APPROVED AS TO FORM:

________________________
City Attorney

APPLICANT: SACRAMENTO BASKETBALL HOLDINGS, LLC

By:______________________________
NAME
TITLE

Date: _____________________

Agreed and Approved
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SG Downtown, LLC

By:_______________________________
     NAME
     TITLE

(ATTACH NOTARY ACKNOWLEDGMENTS)
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EXECUTION PAGE FOR LENDER

                                 , a                                          (herein "LENDER") owns an 
equitable interest in the Property described in Exhibit A of this Agreement as the beneficiary 
of that certain deed of trust and assignment of rents dated             and recorded on               , 
as Instrument           , in Book        , Page     , Official Records, Sacramento County, 
California.

LENDER hereby executes this Agreement and agrees to be bound by the terms and 
condition hereof, subject to the limitations set forth in Section 8.1.

LENDER requests that it be provided with copies of all notices mailed to 
APPLICANT pursuant to the terms of this Agreement and that said copies be addressed as 
follows:

________________________
________________________
________________________
Attn:___________________

LENDER:

________________________________

By:_____________________________

Name:___________________________

Title:____________________________

Dated:____________

(ATTACH APPROPRIATE ACKNOWLEDGMENT)
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EXHIBIT A:  DESCRIPTION OF DEVELOPMENT AGREEMENT 
BOUNDARIES

Legal Description for Sacramento Entertainment and Sports Center Special Planning 
District.

PARCEL 1

All that certain real property situated in the City of Sacramento, County of Sacramento and 
State of California described as follows:

Being all of Parcel 4 and a portion of Parcel 5, lying above an elevation of 29 feet, as shown 
and delineated on that certain Parcel Map recorded on July 29, 1981 at Book 65 of Parcel 
Maps at Page 41, and a portion of Parcel U-2, lying above an elevation of 29 feet, as shown 
and delineated on that certain Parcel Map recorded on July 29, 1970 in Book 3 of Parcel 
Maps at Page 24 Sacramento County Official Records more particularly described as 
follows: 

Beginning at the northeast corner of Parcel 4 as said parcel is shown and delineated on that 
certain Parcel map recorded on July 29, 1981 at Book 65 of Parcel Maps at Page 41, 
Sacramento County Official Records;

Thence along the Northwesterly right of way line of 7th Street and the southeasterly line of 
Parcels 4 and 5, South 18°28'23" East for a distance of 341.13 feet;

Thence leaving said line of 7th Street and along the northerly line of “K” Street 80 feet wide, 
North 71°31'05" West for a distance of 216.17 feet;

Thence leaving said northerly line of 7th Street, North 26°30'01" West for a distance of 
148.29 feet;

Thence North 18°27'00" East for a distance of 55.50 to the northerly line of Parcel U-2 as 
shown and delineated on that certain Parcel Map recorded on July 29, 1970 in Book 3 of 
Parcel Maps at Page 24, Sacramento County Official Records; 

Thence along said northerly line North 71°33'00" East a distance of 68.96 feet;

Thence South 18°27'50" East for a distance of 4.40 feet to a northwesterly corner of the 
above mentioned Parcel 5;
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Thence along a northerly line of Parcel 5, North 71°33'00" East a distance of 36.04 feet to 
the westerly line of Parcel 5;

Thence along the westerly line of Parcel 4 and 5, North 18°24'37" East for a distance of 
184.84 feet to the northwest corner of Parcel 4 and the southerly line of “J” Street;

Thence along said southerly line, South 71°34'54" East for a distance of 216.20 feet to the 
Point of Beginning.

Containing a total area of 84,861 square feet or 1.95 acres more or less.

PARCEL 2

All that certain real property situated in the City of Sacramento, County of Sacramento and 
State of California described as follows:

Being a portion of F, R-3, U-6, U-1, U-2 and all of Parcel S-2, GS-2, and E-1, lying above an 
elevation of 29 feet, as shown and delineated on that certain Parcel Map recorded July 29, 
1970 in Book 3 of Parcel Maps at Page 24 Sacramento County Official Records and being 
more particularly described as follows:; 

Commencing at the northwest corner of Parcel U-6 as said parcel is shown and delineated 
on the above mentioned Parcel Map;

Thence along the northerly line of Parcel U-6, South 71°22'45" East for a distance of 49.35 
feet to the Point of Beginning

Thence continuing along said northerly line South 71°22'45" East for a distance of 95.50 feet 
to the southwest corner of Parcel R-3;

Thence along the westerly line of Parcel R-3, North 18°37'15" East for a distance of 11.44 
feet to the northwest corner of Parcel R-3;

Thence along the northerly line of Parcel R-3, South 71°18'11" East for a distance of 180.07 
feet to the northeast corner of Parcel R-3;

Thence along the easterly line of Parcel R-3, South 21°16'49" East for a distance of 14.60 
feet to the southeast corner of Parcel R-3 and the northerly line of Parcel U-6;
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Thence along the northerly line of Parcel U-6, South 71°22'45" East for a distance of 22.45 
feet to the northeast corner of Parcel U-6;

Thence along the easterly line of Parcel U-6, Parcel U-1 and Parcel U-2, South 18°24'37" 
West for a distance of 210.36 feet;

Thence leaving said easterly lines, North 71°33'00" West for a distance of 265.96 feet;

Thence North 3°50'10" East for a distance of 166.40 feet;

Thence North 18°55'30" East for a distance of 50.26 feet to the northerly line of Parcel U-6 
and the Point of Beginning.

Containing a total area of 63,607 square feet or 1.46 acres more or less.

PARCEL 3

All that certain real property situated in the City of Sacramento, County of Sacramento and 
State of California described as follows:

Being a portion of Parcel Two, above the plane formed by the top of the upper level ceiling 
slab of the subterranean parking structure at approximately Elevation 29 feet (more or less) 
and all of Parcel Eight as described in the grant deed to Downtown Plaza Sacramento, LLC 
recorded on August 14, 2012 at Book 20120814, Page 1600, Sacramento County Official 
Records and all of Parcel 1 as shown and delineated on that certain Certificate of 
Compliance recorded on November 7, 1990 in Book 901107, Page 1108, Sacramento 
County Official Records and being more particularly described as follows:

Beginning at the most easterly corner of Parcel B as said parcels is shown and delineated on 
the plat of “Portion of Block bounded by 3rd-5th,J & L Streets” recorded in Book 35 of 
Parcel Maps, Page 34 and as described by the Certificate of Compliance recorded in Book 
911126, Page 1068, Sacramento County Official Records, said point being on the westerly 
line of 5th Street;

Thence North 71°32'13" West for a distance of 110.38 feet along a portion of the northerly 
line said Parcel B to the westerly line of the deed recorded in Book 831230, Page 2602, 
Sacramento County Official Records;
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Thence along the westerly line of said lands North 18°27'44" East for a distance of 180.92 
feet to the southerly line of J Street and the northerly line of Parcel 1 as shown and 
delineated on that certain Certificate of Compliance recorded on November 7, 1990 in Book 
901107, Page 1108, Sacramento County Official Records;

Thence along said lines North 71°24’03” West for a distance of 211.09 feet to the easterly 
line of 4th Street and the northwest corner of said Parcel 1;

Thence along the westerly line of Parcel 1 and the easterly line of 4th Street, South 18°28’55” 
West for a distance of 108.64 feet to the northerly line of Parcel D1A as shown on the 
Certificate of Compliance recorded in Book 911126, Page 1068, Sacramento County 
Official Records;

Thence along said northerly line North 71°31’38” West for a distance of 15.99 Certificate of 
Compliance recorded in Book 911126, Page 1068, Sacramento County Official Records 

Thence along a line parallel with and 24.00 feet easterly, measured at right angles from the 
centerline of 4th Street, South 18°28’55” West for a distance of 50.54 feet;

Thence North 71°31’05” West for a distance of 11.37 feet;

Thence South 8°00’24” West for a distance of 22.63 feet 

Thence South 71°30’11” East for a distance of 7.25 feet to a point on a line parallel with and 
24.00 feet easterly, measured at right angles from the centerline of 4th Street;

Thence along said line South 18°28’55” West for a distance of 59.12 feet;

Thence North 71°31’05” West for a distance of 9.00 feet to a point on a line parallel with 
and 15.00 feet easterly, measured at right angles from the centerline of 4th Street;

Thence along said line South 18°28’55” West for a distance of 99.58 feet;

Thence North 71°31’05” West for a distance of 8.00 feet to a point on a line parallel with 
and 15.00 feet easterly, measured at right angles from the centerline of 4th Street;

Thence along said line South 18°25’55” West for a distance of 46.25 feet;
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Thence South 26°31’05” East for a distance of 31.05 feet to a point on the westerly 
prolongation of the northerly boundary of the land described in the deed recorded in Book 
4450, Page 349 , Sacramento County Official Records;

Thence along said westerly prolongation and northerly line South71°38’23” East for a 
distance of 331.58 feet to the westerly line of 5th Street;

Thence along said westerly line South 18°30’01” West for a distance of 99.70 feet;

Thence leaving said westerly line of 5th Street, South 71°38’32” East for a distance of 18.36 
feet;

Thence North 69°44’46” East for a distance of 84.09 to a point on the easterly line of 5th

Street;

Thence leaving said line of 5th Street North 5°46’32” East for a distance of 82.84 feet;

Thence North 71°38’32” West for a distance of 49.92 feet;

Thence North 18°29’00” East for a distance of 48.77;

Thence South 71°31’52” East for a distance of 28.61 feet;

Thence North 66°45’05” East for a distance of 74.24 feet to the easterly line of 5th Street;

Thence along said easterly line North 18°28’01” East for a distance of 46.76 feet;

Thence leaving said easterly line North 71°31’52” West for a distance of 84.02 feet to the 
westerly line of 5th Street;

Thence along said westerly line, North 18°28’01” East for a distance of 51.60 feet to the 
Point of Beginning.

Containing a total area of 132,200 square feet or 3.03 acres more or less.

PARCEL 4

All that certain real property situated in the City of Sacramento, County of Sacramento and 
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State of California as described in the deed to the City of Sacramento, recorded November 
26, 1991 at Book 911126, Page 1044, Sacramento County Official Records and being 
described as follows:

All that portion of Parcel B, as shown on that certain Parcel Map recorded in the office of 
the Recorder of Sacramento County in Book 35 of Parcel Maps at Page 34 described as 
follows:

Beginning at the most southerly corner of said Parcel B, thence from said Point of Beginning 
along the boundary of said Parcel B the following six (6) courses: (1) North 71°35’22” West 
391.02 feet; (2) North 18°28’35” East  445.27 feet, (3) South 71°37’09” East 320.96 feet, (4) 
North 18°28’07” East 137.32 feet; (5) South 71°36’35” East 40.00 feet , and (6) South 
71°30’59” East 24.00 feet; Thence South 18°28’07” West 59.12 feet; Thence North 
71°31’53” West 9.00 feet; Thence South 18°28’07” West 99.58 feet; Thence North 
71°31’53” West 8.00 feet; Thence South 18°28’07” West 46.25 feet; Thence South 
71°37’08” East 1.69 feet to said boundary of Parcel B; Thence along said boundary South 
18°28’06” West 356.47 feet to the Point of Beginning.
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DEVELOPMENT AGREEMENT
BOUNDARIES

229 of 451



                                                                               Revision Date: _____
Exhibits

- 63 -

FOR CITY CLERK USE ONLY

ORDINANCE NO.______________________

CITY AGREEMENT NO.____________________      DATE ADOPTED:______________________ 230 of 451



                                                                               Revision Date: _____
Exhibits

- 64 -

FOR CITY CLERK USE ONLY

ORDINANCE NO.______________________

CITY AGREEMENT NO.____________________      DATE ADOPTED:______________________

EXHIBIT B:  ASSIGNMENT AND ASSUMPTION FORM

SEE ATTACHED
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ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (herein "this Assignment") is 

entered into this ______ day of ____________, 20___, by and between  

_____________________________, a _____________________ (hereinafter the 

"LANDOWNER"), and _______________, a ____________________ (hereinafter 

"ASSIGNEE.  The LANDOWNER and ASSIGNEE hereinafter may be referred to 

collectively as the “Parties” or in the singular as “Party,” as the context requires.

RECITALS

A. LANDOWNER has entered into a Development Agreement with the City of 

Sacramento dated _____________ (herein "the Development Agreement"), pursuant to 

which LANDOWNER obtained vested right to develop certain property as more 

particularly described in the Development Agreement (herein "the Property") for the project 

referred to as ___________________ (herein “the Project”), subject to LANDOWNER’s 

compliance with certain conditions and obligations set forth in the Development 

Agreement.

B. LANDOWNER intends to transfer a portion of the Property to ASSIGNEE (herein 

the "Assigned Parcel(s)") under the terms of a written agreement between LANDOWNER 

and ASSIGNEE dated __________________ (the “Exchange Agreement”). 

C. LANDOWNER has agreed to assign to ASSIGNEE, and ASSIGNEE has agreed to 

assume from LANDOWNER, all of the rights and obligations under the Development 

Agreement as they relate to the Assigned Parcel (s).  

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals which are specifically 

incorporated into the body of this Assignment, and for other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 

agree as follows:

1. Effective Date; Termination.  This Assignment shall be effective as of the “Closing 

Date,” as defined in the Exchange Agreement (the “Effective Date”).  In the event 

the Exchange Agreement terminates prior to the closing thereunder, this Assignment 
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shall automatically terminate and the Parties shall have no further obligations 

hereunder.

2. Assignment and Assumption.  As of the Effective Date, LANDOWNER hereby 

assigns and transfers to ASSIGNEE any and all of LANDOWNER’s rights under 

the Development Agreement as they relate to the Assigned Parcel(s), and 

ASSIGNEEE hereby accepts and assumes all of the duties and obligations of 

LANDOWNER under the Development Agreement as they relate to the Assigned 

Parcels(s).  ASSIGNEE hereby agrees to observe and fully perform all of the duties 

and obligations of LANDOWNER under the Development Agreement, and to be 

subject to all of the terms and conditions thereof, with respect to the Assigned 

Parcel(s).  

3. Assumption Terms and Conditions.  LANDOWNER and ASSIGNEE understand 

and agree that this Assignment is subject in particular to Section 2.6 of the 

Development Agreement, which reads as follows:

“2.6    Assignment.

2.6.1Right to Assign.  APPLICANT shall have the right to freely sell, alienate, 

transfer, assign, lease, license and otherwise convey all or any portion of the 

Property and improvements thereon as part of a contemporaneous and related 

sale, assignment or transfer of its interests in the Property, or any portion 

thereof, without the consent of CITY; provided that no partial transfer shall be 

permitted to cause a violation of the Subdivision Map Act (Government Code 

Section 66410 et seq.).  APPLICANT shall notify CITY of any sale, transfer or 

assignment of all of APPLICANT’s interests in all or any portion of the 

Property by providing written notice thereof to CITY in the manner provided in 

Section 9.2 not later than thirty (30) days before the effective date of such sale, 

transfer or assignment. APPLICANT’s failure to provide such notice to CITY 

shall not invalidate such sale, transfer or assignment; however, any successor in 

interest in ownership of all or a portion of the Property shall not benefit from 

the Vested Rights conferred herein without executing and delivering to CITY an 

Assignment and Assumption Agreement. 
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2.6.1.1  In addition, APPLICANT shall be permitted to assign all or any portion of its 

interests under this Agreement without CITY consent and without formal notice 

requirements set forth in Section 2.6.1 by either:  

(A) any of the following instances (collectively, “Permitted Affiliate Transfers”):  

(1) to, by or among members of SBH and (2) to new or additional development entities 

provided that majority control (51% or greater) of such entity (directly or indirectly through 

one or more intermediaries) remains with SBH (“Permanent Affiliates”).  With respect to 

any Permitted Affiliate Transfer, such assignee shall assume all of Applicant’s obligations 

under this Agreement with respect to the portion of the Property so transferred in 

connection with such assignment, and APPLICANT shall be released from any continuing 

liability under this Agreement with respect to such portion following such assignment and 

assumption, upon delivery to CITY of a fully executed Assignment and Assumption 

Agreement evidencing such assignment and assumption.; or

2.6.2Release. APPLICANT shall remain obligated to perform all of terms and 

conditions of this Agreement unless the purchaser, transferee or Assignee 

delivers to CITY a fully executed Assignment and Assumption Agreement to 

assume all of the obligations of APPLICANT and to comply with all of the 

terms and conditions of this Agreement with respect to the Property, or such 

portion thereof sold, transferred or assigned, for Development of the Project.  

Upon such execution and delivery of the Assignment and Assumption 

Agreement, CITY shall release APPLICANT from all duties, liabilities and 

obligations under this Development Agreement with respect to the interest(s) 

sold, assigned or transferred only if APPLICANT is not in default under this 

Agreement as of the effective date of the Assignment.

2.6.3Assignees. The Assignee shall be obligated and bound by the terms and 

conditions of this Agreement if it executes the Assignment and Assumption 

Agreement, and shall be the beneficiary hereof and a party hereto, only with 

respect to the Property, or such portion thereof, sold, assigned, or transferred to 

Assignee by APPLICANT.  The Assignee shall observe and fully perform all of 

the duties and obligations of APPLICANT under this Agreement, as such 

duties and obligations pertain to the portion of the Property sold, assigned, or 
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transferred.  CITY shall release Assignee from all duties, liabilities and 

obligations under this Development Agreement of APPLICANT with respect to 

the interest(s) that are not sold, assigned or transferred to Assignee.  Any such 

assumption agreement shall be deemed to be to the satisfaction of the City 

Attorney if executed substantially in form of the Assignment and Assumption 

Agreement attached hereto as Exhibit K and incorporated herein by this 

reference, or such other form as shall be proposed by APPLICANT and 

approved by the City Attorney prior to the effective date of the assignment.”

4. Assignee Development Agreement.  At the request of the City, ASSIGNEE agrees to 

enter into a separate development agreement with respect to the Assigned Parcel(s) 

in accordance with the same terms and conditions as set out in the Development 

Agreement, subject only to those changes in the Development Agreement that are 

mutually agreed to by both City and ASSIGNEE, and subject to processing of the 

approval of that development agreement in accordance with City’s Procedural 

Ordinance.  

5. No Cross-Default.  The Parties acknowledge and agree that the respective obligations 

of LANDOWNER and ASSIGNEE under the Development Agreement shall be 

separate and independent from one another, such that a default by LANDOWNER 

of any of the LANDOWNER’s duties and obligations will not constitute a default 

under the Development Agreement by ASSIGNEE, and a default by ASSIGNEE of 

any of the ASSIGNEE’s duties and obligations will not constitute a default under the 

Development Agreement by LANDOWNER, and the City’s rights and remedies 

under the Development Agreement shall apply only to the Party, and the Property or 

Assigned Parcel(s), that is the subject of the default.  Any duties and obligations 

under the Development Agreement that apply to both the Property and the Assigned 

Parcel(s) must be complied with by both LANDOWNER and ASSIGNEE, but as 

separate obligations.  

6. Successors and Assigns.  All of the covenants, terms and conditions set forth in this 

Assignment shall be binding upon and shall inure to the benefit of the Parties and to 

their respective heirs, successors and assigns.
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7. Legal Advice.  ASSIGNEE agrees that it has read, and has sought and received all 

required legal and other expert consultation with regard to the duties and obligations 

set out in the Development Agreement to which ASSIGNEE is herby bound, and 

fully understands all of its terms and conditions. ASSIGNEE further agrees that: (i) 

LANDOWNER has furnished ASSIGNEE with a copy of all documents and 

materials containing or relating to terms and conditions of development of the 

Assigned Parcel(s); (ii) ASSIGNEE has read and understands all of the terms and 

conditions of said documents and materials; and (iii) with such knowledge and 

understanding, which includes the nature and extent of the fees, taxes, assessments 

and other public financing mechanisms and obligations inherent in such documents 

and materials, nevertheless has voluntarily, freely and knowingly assumed and 

agreed to perform all of obligations and requirements, and be bound by all of the 

provisions of such documents and materials, in addition to the express terms and 

conditions of the Development Agreement.  

8. Representations; Entire Agreement.  ASSIGNEE hereby affirms and acknowledges 

that City has not made any representations, commitments or promises to 

ASSIGNEE that are contrary to or different from the express terms and conditions of 

the Development Agreement, unless such terms and conditions have been set forth in 

writing and approved by ASSIGNEE and the City Council prior to the execution of 

this Assignment.  This Assignment contains the entire agreement of the Parties, no 

other understanding whether verbal, written or otherwise exists between the Parties, 

and no prior verbal or written communications regarding this Assignment shall be 

binding on any Party.   

9. Further Assurances.  The Parties agree to execute all such additional instruments and 

documents and to take all such additional actions, as may be reasonable and 

necessary to carry out the provisions of this Assignment.  

10. Notices.  All notices required or provided for under this Assignment shall be in 

writing and delivered in person or sent by certified mail, postage prepaid, return 

receipt requested, to the principal offices of the other Parties and to Lender, if 

applicable.  Notice shall be effective on the date delivered in person, or the date when 

received if such notice was mailed to the address of the other Party(ies) as indicated

below:
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Notice to the LANDOWNER:

Notice to the ASSIGNEE:

Notice to Lender:

Any Party may change the address to which notices are to be mailed by giving written 

notice of such changed address to each other Party(ies) in the manner provided herein.

11. Governing Law.  The Assignment shall be governed by and construed in accordance 

with the laws of the State of California.

12. Counterparts.  This Assignment may be executed in counterparts, each of which 

shall be deemed an original (including copies sent to a Party by facsimile 

transmission) as against the Party signing such counterpart, but which together shall 

constitute one and the same instrument.
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IN WITNESS WHEREOF, the Parties hereto have executed this Assignment as of the date 

and year first above written.

By:______________________________

LANDOWNER

By:______________________________

ASSIGNEE 
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EXHIBIT C: PROJECT ENTITLEMENTS

The following is a list of entitlements for the development of up to 1.5 million square feet 
of land uses covered by the Development Agreement, including up to 475,000 square feet of 
office, 350,000 square feet of retail/commercial, 550 new residential units, and 250 hotel 
rooms. 

A. Environmental Determination: Environmental Impact Report;

B. Mitigation Monitoring Plan;

C. Development Agreement between the City of Sacramento and Sacramento 
Basketball Holdings LLC (SBH);

D. Establish an Entertainment and Sports Center Special Planning District (SPD) 
to put specific regulations in place to guide development of up to 1.5 million 
square feet of mixed uses surrounding the arena building;

E. Rezone parcels out of the Central Business District SPD and into the new 
Entertainment and Sports Center SPD;

F. Tentative Subdivision Map to merge the parcels at the current Downtown Plaza 
location and resubdivide them into multiple parcels; tentative subdivision map 
will include vertical subdivisions and will also serve for condominium purposes;

G. Conditional Use Permit for alcohol sales for up to five (5) bar/nightclubs within 
the boundaries of the new Entertainment and Sports Center Special Planning 
District (ESC SPD);

H. Site Plan and Design Review of the all of the parcels included with the proposed 
tentative subdivision map;

I. Approve the Water Supply Assessment Report for the Entertainment and Sports 
Center project.
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EXHIBIT D:  PROTEST WAIVER PROVISIONS

APPLICANT understands and agrees that financing and maintenance of the 
Public Facilities required under the Plans,  Project Entitlements, and Mitigation Measures 
may be accomplished through a variety of Public Financing Mechanisms, including, 
without limitation, a combination of special assessment districts, tax districts (such as 
Mello-Roos Community Facilities Districts), and Development Fees, all of which 
mechanisms are designed to spread the cost of the Public Facilities in accordance with 
benefit to the properties included in such Public Financing Mechanisms and other fee 
programs and methodologies. APPLICANT agrees for itself, its constituents, successors and 
assigns that it fully, finally, and forever waives and relinquishes any right it may have to 
protest or contest the imposition of any Development Fees or other fee programs. 

If a Development Fee is proposed for adoption by CITY, which Development Fee 
directly and significantly conflicts with the Nexus Study adopted by the City Council in 
connection with establishment of the fee, APPLICANT shall have the right to protest only 
the actual amount of the directly and significantly conflicting proposed fee or charge, 
proposed to be levied or charged against the Property by virtue of the proposed 
Development Fee .  However, APPLICANT's right to protest, or object shall be waived 
unless APPLICANT's protest or objection is made at or before the time of the public 
hearing wherein the proposed Development Fee is established by the City Council.  

APPLICANT shall not have the right, in connection with any land use entitlement 
proceeding with respect to the Property, to judicially challenge the Development Fee, or the 
fees or charges as applied to the Property or the Project for Public Facilities, and waives any 
statutory or common law right to withhold payment or to pay such fees or charges, under 
protest.  For purposes of this Agreement, "fees or charges" shall include any monetary 
exaction or payment required to be paid by APPLICANT by virtue of or relating to 
Development of the Property.

Without limiting the generality of the foregoing, APPLICANT for itself, its 
constituents, successors and assignees specifically, as to the Property, agrees to the 
following:

(1) Waives, and hereby grants advance consent to the establishment or imposition of 
any and all Development Fees and special fees, exactions, development fees or other 
charges established by CITY for the purpose of financing and maintenance of Public 
Facilities. Without limiting the generality of the foregoing, APPLICANT specifically 
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waives: (i) to the extent applicable, those statutory and constitutional provisions specified in 
paragraph (1) above; and (ii) the provisions of Government Code Sections 66000, et seq., or 
any other provision of law providing a procedure for contest or protest of establishment or 
imposition of Development Fees, and special fees, exactions, development fees, or other 
charges of a similar nature.

APPLICANT agrees and specifically represents to CITY that it is fully aware of all 
of its legal rights relative to the waivers, advance consents and other agreements set forth 
herein, having been fully advised by its own independent attorneys. Having such knowledge 
and understanding of its rights, APPLICANT has nevertheless voluntarily entered into the 
Agreement, of which this Exhibit is a material part. APPLICANT is aware that CITY is 
relying on the representations contained in this Exhibit in entering into the Agreement.            
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EXHIBIT E:  RESERVATION AGREEMENT FORM

SEE ATTACHED
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Recording Requested by and Benefiting
The_____________, a Government Entity –
No Fee Required per Government Code 27383

Documentary Transfer Tax Not Required:  
Revenue and Taxation Code '11922

RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

RESERVATION OF REAL PROPERTY AGREEMENT

THIS RESERVATION AGREEMENT (herein "this Agreement") is entered into this 
______ day of ____________, 20___, (the “Effective Date”) by and between 
_________________ (herein "LANDOWNER") and _______________ (herein "PUBLIC 
AGENCY").

RECITALS

A. LANDOWNER has entered into a Development Agreement (herein "the 
Development Agreement") dated __________________, with the City of Sacramento, 
pursuant to which LANDOWNER agreed to develop certain property more particularly 
described in the Development Agreement located in the __________ Community Plan Area, 
subject to certain conditions and obligations set forth in the Development Agreement.

B. Pursuant to the Development Agreement, LANDOWNER is required to reserve a 
portion of the Property (herein “the Reservation Parcel”) for the future development by 
PUBLIC AGENCY of specified public facilities.

C. The purpose of this Reservation Agreement is to specify the purchase price and 
schedule for acquisition of the Reservation Parcel. 

AGREEMENT
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NOW, THEREFORE, LANDOWNER AND PUBLIC AGENCY HEREBY AGREE AS 
FOLLOWS:
    
1. Property Ownership

LANDOWNER hereby certifies that it is the owner in fee title of the real property 
situated in the City of Sacramento as depicted in Exhibit A, which is attached hereto and 
incorporated herein by this reference ("Property"). 

2. Consideration for Reservation

LANDOWNER's offer to reserve a portion of the Development Property for future 
sale to PUBLIC AGENCY as described herein is made in furtherance of a condition of 
approval by the City of Sacramento for LANDOWNER to develop the Property.   

3. Reservation Parcel

Subject to the conditions set forth herein, LANDOWNER shall designate, set aside, 
and irrevocably offer to sell to PUBLIC AGENCY for ___________ purposes a portion of 
the Property consisting of ____________________________ as the Reservation Parcel, 
which is depicted on Exhibit A and described in Exhibit B, which is attached hereto and 
incorporated herein by this reference.  In the event of a conflict between Exhibits A and B, 
Exhibit B shall prevail.  

4. Purchase Price

In accordance with Government Code Section 66480, the purchase price for the 
Reservation Parcel shall be based on the fair market value of the property at the time of the 
filing of the tentative map that encompasses the Reservation Parcel, plus the taxes paid and 
any other costs incurred by LANDOWNER for the maintenance of the Reservation Parcel, 
including interest costs incurred on any loan covering the Reservation Parcel, from the date 
of filing of the referenced tentative map to the date of acquisition. 

5. Documents and Agreements

At the time of filing the tentative map that encompasses the Reservation Parcel, the 
LANDOWNER shall provide PUBLIC AGENCY the following documents that were 
prepared within the prior six months: (i) an appraisal of the fair market value of the 
Reservation Parcel prepared by a licensed MAI appraiser, (ii) a phase I environmental site 
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assessment of the Reservation Parcel, (iii) a preliminary title report for the Reservation 
Parcel, and a (iv) a form purchase and sale agreement for transfer of title to the Reservation 
Parcel. 

6. Acquisition Schedule

In accordance with Government Code Section 66480, PUBLIC AGENCY shall 
have two years from the date of the filing of the final subdivision or parcel map that 
encompasses the Reservation Parcel, and such longer period if LANDOWNER is obligated 
to complete improvements to the Reservation Parcel and such improvements are not 
completed within the referenced two year period, to close escrow to acquire the Reservation 
Parcel.  This period of time may be extended by mutual agreement of the parties.  

7. Acquisition of Reservation Parcel

LANDOWNER shall negotiate with PUBLIC AGENCY in good faith to determine 
the fair market value of the Reservation Parcel, the purchase price, and reasonable terms 
and conditions of the purchase and sale agreement.  PUBLIC AGENCY shall have the sole 
and absolute discretion to determine whether to purchase the Reservation Parcel at the price 
and based on the terms and condition in this Agreement and the documents referenced in 
Section 5, above.  Nothing contained in this Agreement shall be construed as binding the 
PUBLIC AGENCY to purchase the Reservation Parcel.  

8. Encumbrances and Improvements

From the date of this Agreement and until PUBLIC AGENCY acquires the 
Reservation Parcel, or provides written notice to LANDOWNER of PUBLIC AGENCY’s 
determination to terminate this Agreement and release LANDOWNER from its obligation 
to set aside the Reservation Parcel for acquisition by PUBLIC AGENCY, LANDOWNER 
shall not construct or cause to be constructed on the Reservation Parcel: (i) any structures, 
including, without limitation, buildings, driveways, or signs; (ii) any utilities not existing on 
the Reservation Parcel as of the Effective Date of this Agreement; or (iii) the planting of any 
trees, although Reservation Parcel may be landscaped.  

9. Hazardous Substances

To the best of LANDOWNER's knowledge, there are no notices or other information 
giving LANDOWNER reason to believe that any conditions existing on the Reservation 
Parcel  or in the vicinity thereof subject or could subject an owner of the Reservation Parcel 
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to potential liabilities under any federal, state or local law, statute, ordinance, regulation, 
rule, order, decree, or other governmental requirement that pertains to the regulation of 
Hazardous Substances and/or the protection of public health and safety or the environment, 
including, but not limited to, the ambient air, soil, soil vapor, groundwater, surface water or 
land use. As used in this offer, the term “Hazardous Substances” means any substance, 
material, waste or other pollutant or contaminant that is or becomes designated, classified 
and/or regulated as hazardous or toxic under any federal, state or local law, statute, 
ordinance, regulation, rule, order, decree, or other governmental requirement now in effect 
or later enacted. Any liability associated with the presence of any Hazardous Substances on 
or adjacent to any portion of the Reservation Parcel shall be governed by the provisions of 
Section 10 below, regardless of whether any inspection, examination, sampling, testing, 
assessment or other investigation is conducted by PUBLIC AGENCY prior to close of 
escrow.

10. Hazardous Substances Indemnity

LANDOWNER agrees and covenants to indemnify and defend PUBLIC AGENCY and its 
officers, employees and agents, harmless from and against any and all liabilities, penalties, 
losses, damages, costs, expenses (including reasonable attorneys' fees, whether for outside or 
staff counsel), causes of action, claims, or judgments that arise by reason of any death, 
bodily injury, personal injury, property damage, or violation of any law or regulation 
resulting from any acts or omissions related to the presence, use, storage, treatment, 
transportation, release, or disposal of Hazardous Substances on or about any portion of the 
Reservation Parcel.  LANDOWNER further agrees and understands that PUBLIC 
AGENCY does not, and shall not be deemed to, waive any rights against LANDOWNER 
which it may have by reason of the aforesaid indemnity and hold harmless agreement 
because of any insurance coverage available to PUBLIC AGENCY. The provisions of this 
Section 10 shall survive the transfer to title of the Reservation Parcel to PUBLIC AGENCY 
hereunder.

11. Notices

All notices required or provided for under this Agreement shall be in writing and delivered 
in person or sent by certified mail, postage prepaid, return receipt requested, to the principal 
offices of the PUBLIC AGENCY and LANDOWNER or LANDOWNER's assigns and 
successors, and to Lender, if applicable.  Notice shall be effective on the date delivered in 
person, or the date when received if such notice was mailed to the address of the other party 
as indicated below:
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Notice to the PUBLIC AGENCY:

Notice to the LANDOWNER:

Notice to Lender:

Any party may change the address to which notices are to be mailed by giving written 
notice of such changed address to each other party in the manner provided herein.

12. Successors and Assigns

All of the covenants, terms and conditions set forth herein shall be binding upon and 
shall inure to the benefit of the parties hereto and to their respective heirs, successors and 
assigns.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first above written.

LANDOWNER:

By:                                                                

PUBLIC AGENCY:

By:
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ORDINANCE NO.

Adopted by the Sacramento City Council

Date Adopted

AN ORDINANCE ADDING CHAPTER 17.442 TO

THE SACRAMENTO CITY CODE RELATING TO THE ENTERTAINMENT AND 

SPORTS CENTER SPECIAL PLANNING DISTRICT

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO

SECTION 1.  

Chapter 17.442 is added to the Sacramento City Code to read as follows:

CHAPTER 17.442 ENTERTAINMENT AND SPORTS CENTER SPECIAL PLANNING 

DISTRICT

17.442.010  Purpose and Intent

A. The Entertainment and Sports Center Special Planning District (“ESC SPD")

provides specific development procedures in recognition of the unique position of 

the surrounding property to the City’s Entertainment and Sports Center.  This SPD 

intends to further the city’s goals of urban infill through facilitating and encouraging 

the development of the district and surrounding properties, by limiting certain uses, 

providing site specific development standards, and providing a streamlined 

approval process. 

The ESC SPD will regulate uses, permit approval processes, and will regulate 

development standards for the physical development of the property, along with 

the Central City Urban Design Guidelines.

B. The goals of the ESC SPD are to:

1. Develop up to 1.5 million square feet of mixed-use development (office, hotel,

retail, and residential);
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2. Develop property in a manner to respond to, support, and further the unique 

site conditions and adjacency to the Entertainment and Sports Center;

3. Ensure on-site architectural design themes are able to be creative and 

forward-thinking while being compatible with surrounding developed 

properties;

4. Provide north-south and east-west connections from public streets into the 

plaza surrounding the entertainment and sports center to connect the 

downtown core and create view corridors and pedestrian access;

5. Provide safe, dynamic, and attractive mixed-use development to encourage 

24-hour activities that support an active streetscape and strengthen 

connections between the waterfront, the Convention Center, the Capitol, and 

the Railyards and intermodal facilities;

6. Provide facilities that complement a variety of transportation modes including 

public transit, bicycling, walking, and driving;

7. Discourage uses that contribute to visual or economic blight;

8. Promote aesthetic improvements to the area by implementing development 

standards and the Central City Urban Design Guidelines.

17.442.020  ESC SPD Boundaries

The ESC SPD is within the Central City, and generally bounded by 3rd Street to 

the west, J Street to the north, 7th Street to the east, and L Street to the south. Exhibit A 

provides a specific diagram of the ESC SPD boundaries. 

17.442.030 Conflicting Requirements

Development within the ESC SPD area shall be subject to the special rules and 

regulations set forth in this chapter, in addition to the other regulations of this title and 

code. The provisions of this chapter prevail over any conflicting provisions of this title or 

code.
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17.442.040 Uses

A. Permitted uses. Except as provided below, the uses permitted within the ESC 

SPD are the same as the allowed uses within the C-3 zone.

1. Retail Store. There is no conditional use permit requirement related to the 

size of a retail store.

B. Conditional uses. The following uses require approval of a conditional use permit 

by the Planning Director, subject to Chapter 17.808 and the limitations specified:

Use Limitations

Approval Required by:

Planning Director 

(PD)

1.  Residential Uses

Dormitory Subject to special use regulations 

in section 17.228.111

PD

Dwelling, single-unit PD

Fraternity house; sorority house Subject to special use regulations 

in section 17.228.111
PD

Residential care facility PD

Residential hotel Subject to special use regulations 

in section 17.228.112
PD

2.  Commercial and Institutional 

Uses

Alcoholic beverage sales, off-

premises consumption

Subject to special use regulations 

in section 17.228.108
PD

Amusement center, outdoor PD

Assembly – cultural, religious, 

social
PD

Auto – sales, storage, rental Repair work is permitted if 

confined to a building
PD

Bar; nightclub Subject to special use regulations 

in section 17.228.108
PD
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College campus PD

Kennel PD

Major medical facility PD

Non-profit organization, meal 

service facility PD

Non-residential care facility PD

Outdoor market In granting a conditional use 

permit the planning director may 

consider the traffic, parking, 

noise, hours of operation, and any 

applicable development 

standards related to the proposed 

outdoor market

PD

School, K-12 PD

Stand-alone parking facility The planning director may waive 

the development standards stated 

in sections 17.608.040 and 

17.612.020

PD

Tobacco retailer A planning director conditional 

use permit is required for a 

tobacco retailer that has 15,000 

square feet or less of gross floor 

area and is located within 1,000 

feet, measured for the nearest 

property lines of the affected 

parcels, of a public or private 

school (K-12). Otherwise the use

is to be treated as “Retail” in all 

applicable zones

PD

Veterinary clinic; veterinary 

hospital

Permitted with a conditional use 

permit if animals are boarded 

outside, or entire business is not 

conducted within a building

PD

3.  Industrial and Agricultural 
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Uses

Antenna; telecommunications 

facility

Subject to special use regulations 

in section 17.228.300 et seq.
PD

Community garden (exceeding 

21,780 gross square feet)

Subject to special use regulations 

in section 17.228.122
PD

Produce stand PD

C. Prohibited uses.  In addition to the uses prohibited within the C-3 zone, the following 

uses are prohibited in the ESC SPD:

1. Adult entertainment business.

2. Auto service and repair.

3. Boat dock; marina.

4. Check-cashing center.

5. Correctional facility.

6. Gas station.

7. High voltage transmission facility.

8. Mortuary; crematory.

9. Transit vehicle- service, repair, storage.

10.Well- gas, oil.

D. Ground-Floor Retail Requirement. The following uses are added to Table 1: Retail, 

Pedestrian, and Personal Service Classifications (section 17.216.820), within the ESC 

SPD.

1. Sports complex

2. Hotel, office, or residential entrance and/or lobby area

3. Open space/Public Plaza

17.442.050 Development and Design Standards

A. Development within the ESC SPD area is subject to the development standards 

and design requirements established in the ESC SPD and the Central City Urban 

Design Guidelines. To the extent there are conflicts between the Central City Urban 
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Design Guidelines, and the development standards within the ESC SPD, the 

development standards in the ESC SPD shall control. The below development 

standards specifically apply to development within the ESC SPD:

1. Bicycle Parking Requirements. A project applicant within the ESC SPD shall 

be subject to the City’s bicycle parking requirements.  Subject to approval 

from the Planning Director, the applicant may request a deviation to the 

number of required spaces if the applicant can demonstrate that there is 

existing excess bicycle parking capacity within the SPD area or within the 

surrounding block.

17.442.060 Development Permitting Process 

A. The purpose of the approval process set forth herein is to further streamline the 

development process for projects that are consistent with the applicable planning and 

development requirements. The appropriate hearing body shall exercise its discretion to 

find whether development is consistent with the goals, policies, objectives and other 

provisions of the ESC environmental impact report and mitigation monitoring plan or any 

required subsequent environmental review, any applicable development agreement, this 

title, and all other applicable plans, ordinances, and development regulations, and is 

compatible with surrounding development. 

B. Site Plan and Design Review. Site Plan and Design Review within the ESC SPD 

shall be consistent with the process established in Section 17.808.

17.442.070 Subdivision Maps 

Notwithstanding the provisions of Title 16 or any other provisions of this code to 

the contrary, the Planning Director shall hear and take action on all tentative subdivision 

maps, tentative parcel maps and tentative master parcel maps, including requests for 

subdivision modifications relating to the tentative map, for property within the ESC SPD. 

The Planning Director shall comply with the provisions of Title 16 relating to notice, 

hearing, findings, and all other relevant procedural matters. Appeal from a decision of 

the Planning Director on a tentative map or subdivision modification shall be processed 

and heard in the same manner as an appeal from a Zoning Administrator action on a 

tentative parcel map.
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SECTION 2.

Adoption of this ordinance adding Sacramento City Code chapter 17.442 is not intended 

to and does not affect any approvals made, and entitlements issued, with attendant 

conditions, prior to the effective date of this ordinance. Those approvals and 

entitlements shall continue in effect subject to the terms and conditions established as 

they existed prior to the effective date of this ordinance.

SECTION 3. 

Adoption of this ordinance adding Sacramento City Code chapter 17.442 is not intended 

to and does not affect any administrative, civil, or criminal prosecutions or proceedings 

brought or to be brought pursuant to other provisions of the Sacramento City Code, or 

pursuant to applicable federal, state, or local laws, to enforce provisions as they existed 

prior to the effective date of this ordinance.

Exhibit A- SPD Boundaries
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ORDINANCE NO.

Adopted by the Sacramento City Council

Date Adopted

AMENDING TITLE 17 OF THE SACRAMENTO CITY CODE (THE ZONING 

CODE) BY REZONING CERTAIN REAL PROPERTY FROM CENTRAL 

BUSINESS DISTRICT AND LOCATED IN THE CENTRAL BUSINESS 

DISTRICT SPECIAL PLANNING DISTRICT (CBD-SPD) TO CENTRAL 

BUSINESS DISTRICT AND LOCATED IN THE ENTERTAINMENT AND 

SPORTS CENTER SPECIAL PLANNING DISTRICT (ESC SPD) 

(P13-065) 

COUNCIL DISTRICT 4

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO THAT:

SECTION 1

Title 17 of the Sacramento City Code (the Zoning Code) is amended by rezoning the 

property shown in the attached Exhibit A, and identified by the legal description in the 

attached Exhibit B, from Central Business District and located in the Central Business 

District Special Planning District (CBD SPD) to Central Business District and located in 

the Entertainment and Sports Center Special Planning District (ESC SPD).

SECTION 2

The rezoning of the property shown in the attached Exhibit A, and described in the 

attached Exhibit B by the adoption of this Ordinance, is consistent with the applicable 

general plan land use designation, use, and development standards; the goals, policies, 

and other provisions of the general plan; and any applicable specific plan; and the 

amendment promotes the public health, safety, convenience, and welfare of the city.

SECTION 3

The City Clerk of the City of Sacramento is hereby directed to amend the official zoning 

maps, which are part of said Ordinance to conform to the provisions of this Ordinance.

Table of Contents:

Exhibit A: Properties to be located within the ESC SPD, Rezone Map

Exhibit B: ESC SPD Legal Description
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Legal Description for Sacramento Entertainment and Sports Center Special 

Planning District.

PARCEL 1

All that certain real property situated in the City of Sacramento, County of Sacramento 

and State of California described as follows:

Being all of Parcel 4 and a portion of Parcel 5, lying above an elevation of 29 feet, as 

shown and delineated on that certain Parcel Map recorded on July 29, 1981 at Book 65 

of Parcel Maps at Page 41, and a portion of Parcel U-2, lying above an elevation of 29 

feet, as shown and delineated on that certain Parcel Map recorded on July 29, 1970 in 

Book 3 of Parcel Maps at Page 24 Sacramento County Official Records more 

particularly described as follows: 

Beginning at the northeast corner of Parcel 4 as said parcel is shown and delineated 

on that certain Parcel map recorded on July 29, 1981 at Book 65 of Parcel Maps at 

Page 41, Sacramento County Official Records;

Thence along the Northwesterly right of way line of 7th Street and the southeasterly line 

of Parcels 4 and 5, South 18°28'23" East for a distance of 341.13 feet;

Thence leaving said line of 7th Street and along the northerly line of “K” Street 80 feet 

wide, North 71°31'05" West for a distance of 216.17 feet;

Thence leaving said northerly line of 7th Street, North 26°30'01" West for a distance of 

148.29 feet;

Thence North 18°27'00" East for a distance of 55.50 to the northerly line of Parcel U-2 

as shown and delineated on that certain Parcel Map recorded on July 29, 1970 in Book 

3 of Parcel Maps at Page 24, Sacramento County Official Records; 

Thence along said northerly line North 71°33'00" East a distance of 68.96 feet;

Thence South 18°27'50" East for a distance of 4.40 feet to a northwesterly corner of the 

above mentioned Parcel 5;

Thence along a northerly line of Parcel 5, North 71°33'00" East a distance of 36.04 feet 

to the westerly line of Parcel 5;

Thence along the westerly line of Parcel 4 and 5, North 18°24'37" East for a distance of 

184.84 feet to the northwest corner of Parcel 4 and the southerly line of “J” Street;
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Thence along said southerly line, South 71°34'54" East for a distance of 216.20 feet to 

the Point of Beginning.

Containing a total area of 84,861 square feet or 1.95 acres more or less.

PARCEL 2

All that certain real property situated in the City of Sacramento, County of Sacramento 

and State of California described as follows:

Being a portion of F, R-3, U-6, U-1, U-2 and all of Parcel S-2, GS-2, and E-1, lying 

above an elevation of 29 feet, as shown and delineated on that certain Parcel Map 

recorded July 29, 1970 in Book 3 of Parcel Maps at Page 24 Sacramento County 

Official Records and being more particularly described as follows:; 

Commencing at the northwest corner of Parcel U-6 as said parcel is shown and 

delineated on the above mentioned Parcel Map;

Thence along the northerly line of Parcel U-6, South 71°22'45" East for a distance of 

49.35 feet to the Point of Beginning

Thence continuing along said northerly line South 71°22'45" East for a distance of 95.50 

feet to the southwest corner of Parcel R-3;

Thence along the westerly line of Parcel R-3, North 18°37'15" East for a distabce of 

11.44 feet to the northwest corner of Parcel R-3;

Thence along the northerly line of Parcel R-3, South 71°18'11" East for a distance of 

180.07 feet to the northeast corner of Parcel R-3;

Thence along the easterly line of Parcel R-3, South 21°16'49" East for a distance of 

14.60 feet to the southeast corner of Parcel R-3 and the northerly line of Parcel U-6;

Thence along the northerly line of Parcel U-6, South 71°22'45" East for a distance of 

22.45 feet to the northeast corner of Parcel U-6;

Thence along the easterly line of Parcel U-6, Parcel U-1 and Parcel U-2, South 

18°24'37" West for a distance of 210.36 feet;

Thence leaving said easterly lines, North 71°33'00" West for a distance of 265.96 feet;
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Thence North 3°50'10" East for a distance of 166.40 feet;

Thence North 18°55'30" East for a distance of 50.26 feet to the northerly line of Parcel 

U-6 and the Point of Beginning.

Containing a total area of 63,607 square feet or 1.46 acres more or less.

PARCEL 3

All that certain real property situated in the City of Sacramento, County of Sacramento 

and State of California described as follows:

Being a portion of Parcel Two, above the plane formed by the top of the upper level 

ceiling slab of the subterranean parking structure at approximately Elevation 29 feet 

(more or less) and all of Parcel Eight as described in the grant deed to Downtown Plaza 

Sacramento, LLC recorded on August 14, 2012 at Book 20120814, Page 1600, 

Sacramento County Official Records and all of Parcel 1 as shown and delineated on 

that certain Certificate of Compliance recorded on November 7, 1990 in Book 901107, 

Page 1108, Sacramento County Official Records and being more particularly described 

as follows:

Beginning at the most easterly corner of Parcel B as said parcels is shown and 

delineated on the plat of “Portion of Block bounded by 3rd-5th,J & L Streets” recorded in 

Book 35 of Parcel Maps, Page 34 and as described by the Certificate of Compliance 

recorded in Book 911126, Page 1068, Sacramento County Official Records, said point 

being on the westerly line of 5th Street;

Thence North 71°32'13" West for a distance of 110.38 feet along a portion of the 

northerly line said Parcel B to the westerly line of the deed recorded in Book 831230, 

Page 2602, Sacramento County Official Records;

Thence along the westerly line of said lands North 18°27'44" East for a distance of 

180.92 feet to the southerly line of J Street and the northerly line of Parcel 1 as shown 

and delineated on that certain Certificate of Compliance recorded on November 7, 1990 

in Book 901107, Page 1108, Sacramento County Official Records;

Thence along said lines North 71°24’03” West for a distance of 211.09 feet to the 

easterly line of 4th Street and the northwest corner of said Parcel 1;

Thence along the westerly line of Parcel 1 and the easterly line of 4th Street, South 

18°28’55” West for a distance of 108.64 feet to the northerly line of Parcel D1A as 
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shown on the Certificate of Compliance recorded in Book 911126, Page 1068, 

Sacramento County Official Records;

Thence along said northerly line North 71°31’38” West for a distance of 15.99 Certificate 

of Compliance recorded in Book 911126, Page 1068, Sacramento County Official 

Records 

Thence along a line parallel with and 24.00 feet easterly, measured at right angles from 

the centerline of 4th Street, South 18°28’55” West for a distance of 50.54 feet;

Thence North 71°31’05” West for a distance of 11.37 feet;

Thence South 8°00’24” West for a distance of 22.63 feet 

Thence South 71°30’11” East for a distance of 7.25 feet to a point on a line parallel with 

and 24.00 feet easterly, measured at right angles from the centerline of 4th Street;

Thence along said line South 18°28’55” West for a distance of 59.12 feet;

Thence North 71°31’05” West for a distance of 9.00 feet to a point on a line parallel with 

and 15.00 feet easterly, measured at right angles from the centerline of 4th Street;

Thence along said line South 18°28’55” West for a distance of 99.58 feet;

Thence North 71°31’05” West for a distance of 8.00 feet to a point on a line parallel with 

and 15.00 feet easterly, measured at right angles from the centerline of 4th Street;

Thence along said line South 18°25’55” West for a distance of 46.25 feet;

Thence South 26°31’05” East for a distance of 31.05 feet to a point on the westerly 

prolongation of the northerly boundary of the land described in the deed recorded in 

Book 4450, Page 349, Sacramento County Official Records;

Thence along said westerly prolongation and northerly line South71°38’23” East for a 

distance of 331.58 feet to the westerly line of 5th Street;

Thence along said westerly line South 18°30’01” West for a distance of 99.70 feet;

Thence leaving said westerly line of 5th Street, South 71°38’32” East for a distance of 

18.36 feet;
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Thence North 69°44’46” East for a distance of 84.09 to a point on the easterly line of 5th

Street;

Thence leaving said line of 5th Street North 5°46’32” East for a distance of 82.84 feet;

Thence North 71°38’32” West for a distance of 49.92 feet;

Thence North 18°29’00” East for a distance of 48.77;

Thence South 71°31’52” East for a distance of 28.61 feet;

Thence North 66°45’05” East for a distance of 74.24 feet to the easterly line of 5th

Street;

Thence along said easterly line North 18°28’01” East for a distance of 46.76 feet;

Thence leaving said easterly line North 71°31’52” West for a distance of 84.02 feet to 

the westerly line of 5th Street;

Thence along said westerly line, North 18°28’01” East for a distance of 51.60

feet to the Point of Beginning.

Containing a total area of 132,200 square feet or 3.03 acres more or less.

PARCEL 4

All that certain real property situated in the City of Sacramento, County of Sacramento 

and State of California as described in the deed to the City of Sacramento, recorded 

November 26, 1991 at Book 911126, Page 1044, Sacramento County Official Records 

and being described as follows:

All that portion of Parcel B, as shown on that certain Parcel Map recorded in the office 

of the Recorder of Sacramento County in Book 35 of Parcel Maps at Page 34 described 

as follows:

Beginning at the most southerly corner of said Parcel B, thence from said Point of 

Beginning along the boundary of said Parcel B the following six (6) courses: (1) North 

71°35’22” West 391.02 feet; (2) North 18°28’35” East  445.27 feet, (3) South 71°37’09” 

East 320.96 feet, (4) North 18°28’07” East 137.32 feet; (5) South 71°36’35” East 40.00 

feet , and (6) South 71°30’59” East 24.00 feet; Thence South 18°28’07” West 59.12 

feet; Thence North 71°31’53” West 9.00 feet; Thence South 18°28’07” West 99.58 feet; 

Thence North 71°31’53” West 8.00 feet; Thence South 18°28’07” West 46.25 feet; 
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Thence South 71°37’08” East 1.69 feet to said boundary of Parcel B; Thence along said 

boundary South 18°28’06” West 356.47 feet to the Point of Beginning.
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ORDINANCE NO. 

Adopted by the Sacramento City Council

Date Adopted

AMENDING TITLE 17 OF THE SACRAMENTO CITY CODE (THE ZONING 

CODE) BY REZONING CERTAIN REAL PROPERTIES FROM VARIOUS 

DESIGNATIONS TO THE GENERAL COMMERCIAL (C-2) ZONE 

(P13-065) (APNS: 001-0170-026, 254-0011-028, 225-1480-053)

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO THAT:

SECTION 1    Title 17 of the Sacramento City Code (the Zoning Code) is amended by 

rezoning the property shown in the attached Exhibit A-C, generally described, known 

and referred to as described as: Site 3- Business 80 at Sutter’s Landing Park (APN: 

001-0170-026) and consisting of 0.40+/- acres, from Agriculture-Open Space-Parkway 

Corridor (A-OS-PC) to General Commercial (C-2) zone, Site 4- Business 80 at Del 

Paso Regional Park/Haggin Oaks (APN: 254-0011-028) and consisting of 0.50+/- acres, 

from Single Family (R-1) to General Commercial (C-2) zone; and Site 6- Interstate-5 at 

Bayou Road (APN: 225-1480-053) and consisting of 0.08+/- acres, from Agriculture-

Open Space (A-OS) to General Commercial (C-2) zone.

SECTION 2 The rezoning of the property shown/described in the attached Exhibit A-C, 

by the adoption of this Ordinance, is considered in compliance with the requirements for 

the rezoning of property in the Planning and Development Code, as amended, as those 

procedures have been affected by recent court decisions.

SECTION 3   Rezoning of the property shown in the attached exhibits, by the adoption 

of this Ordinance is consistent with the following findings of fact:

1. The rezonings are consistent with the General Plan land use designation of 

Parks and Recreation, use and development standards; the goals, policies, and 

other provisions of the General Plan; and the respective Community Plans; and 

2. The rezones promote the public health, safety, convenience, and welfare of the 

city by providing additional commercial opportunities without significant impacts 

to the surrounding land uses. Rezoning the subject properties to the C-2 Zone 

will be compatible with the adjacent areas. The proposed uses are consistent 

with their General Plan Designation and respective Community Plans. 
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SECTION 4 The City Clerk of the City of Sacramento is directed to amend the official 

zoning maps, which are part of the Planning and Development Code, to conform to the 

provisions of this Ordinance.

Table of Contents:

Exhibit A: Site 3- Business 80 at Sutter’s Landing Park– 1 Page

Exhibit B: Site 4- Business 80 at Del Paso Regional Park/Haggin Oaks- 1 Page

Exhibit C: Site 6- Interstate-5 at Bayou Road- 1 Page
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RESOLUTION NO. 2014-

Adopted by the Sacramento City Council

Date Adopted

APPROVING WATER SUPPLY ASSESSMENT FOR THE ENTERTAINMENT AND 

SPORTS CENTER PROJECT (P13-065)

BACKGROUND

A. State law requires a water supply and demand analysis (Water Supply

Assessment) for development projects of a certain size or type, which would include

the Entertainment and Sports Center Project, based on the City's Urban Water

Management Plan.

B. The Water Supply Assessment evaluates projected water supplies,

determined to be available by the City for the project during normal, single dry and

multiple dry years over a 20 year period. The City prepared the Water Supply

Assessment for the Sacramento Entertainment and Sports Center Project.

C. On April 10, 2014, the City Planning and Design Commission held a

noticed public hearing on the Sacramento Entertainment and Sports Center Project

in accordance with Government Code Sections 65353 and 65453, received and

considered evidence, and forwarded to the City Council a recommendation to

adopt the entitlements for the project.

D. On May 13, 2014, the City Council conducted a noticed public hearing in

accordance with Government Code Sections 65355 and 65453, considered the

Environmental Impact Report, and received and considered evidence concerning

the entitlements for the project.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY

COUNCIL RESOLVES AS FOLLOWS:

Section1.  The Environmental Impact Report and Mitigation Monitoring Program for

the Sacramento Entertainment and Sports Center, which included all of

the impacts associated with the project, have been adopted by

resolution as of the same date set out above.
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Section 2. Based on the verbal and documentary evidence received at the

hearings on the Sacramento Entertainment and Sport Center project,

the City Council approves the Water Supply Assessment Report for

the project and approves the SB 210/SB 221 Water Supply

Assessment and Certification Form attached as Exhibit A.

Exhibit A-  Water Supply Assessment and Certification Form
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Appendix E 
Water Supply Assessment 
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RESOLUTION NO.

Adopted by the Sacramento City Council

Date Adopted

ADOPTING FINDINGS OF FACT AND CONDITIONS OF APPROVAL FOR THE 

ENTERTAINMENT AND SPORTS CENTER PROJECT (P13-065)

BACKGROUND

A. On April 10, 2014 the City Planning and Design Commission conducted a public 

hearing on, and forwarded to the City Council a recommendation to approve the 

Entertainment and Sports Center Project.

B. On May13, 2014, the City Council conducted a public hearing, for which notice 

was given pursuant Sacramento City Code Section 17.812.010 (2)(b), and received and 

considered evidence concerning the Entertainment and Sports Center Project.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL

RESOLVES AS FOLLOWS:

Section 1. Based on the verbal and documentary evidence received at the hearing 

on the Entertainment and Sports Center Project, the City Council 

approves the Project entitlements based on the findings of fact and 

subject to the conditions of approval as set forth below.

Section 2. The City Council approves the Project entitlements based on the following 

findings of fact and conditions of approval:

A&B.  Environmental Determination:  The Environmental Impact Report and 

Mitigation Monitoring Plan for the Project has been adopted by Resolution No. 

2014-XXXX.  

G. The Tentative Subdivision Map to merge the parcels at the current Downtown 

Plaza location and resubdivide them into approximately fifty-five (55) parcels is 

approved subject to the following Findings of Fact:
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a. None of the conditions described in Government Code Section 66474, 

subsection (a) through (g), inclusive, exist with respect to the proposed 

subdivision as follows:

i. The proposed subdivision, together with the provisions for its design and 

improvement, is consistent with the City’s General Plan, all applicable 

community and specific plans, and Title 16 of the City Code, which is a 

specific plan of the City;

ii. The site is physically suitable for the type of development proposed and 

suited for the proposed density;

iii. The design of the subdivision and the proposed improvements are not 

likely to cause substantial environmental damage or substantially and 

avoidably injure fish or wildlife their habitat;

iv. The design of the subdivision and the type of improvements are not likely 

to cause serious public health problems;

v. The design of the subdivision and the type of improvements will not 

conflict with easements, acquired by the public at large, for access 

through or use of property within the proposed subdivision.

b. The proposed subdivision, together with the provisions for its design and 

improvement, is consistent with the City General Plan, the Central City 

Community Plan, and Title 16 Subdivisions of the City Code, which is a 

specific plan of the City (Gov. Code §66473.5);

c. The discharge of waste from the proposed subdivision into the existing 

community sewer system will not result in a violation of the applicable waste 

discharge requirements prescribed by the California Regional Water Quality 

Board, Central Valley Region, in that existing treatment plants have a design 

capacity adequate to service the proposed subdivision (Gov. code 

§66474.6);

d. The design of the proposed subdivision provides, to the extent feasible, for 

future passive or natural heating and cooling opportunities (Gov. Code 

§66473.1);
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e. The City Council has considered the effect of the approval of this Tentative 

Subdivision Map on the housing needs of the region and has balanced these 

needs against the public service needs of its residents and available fiscal 

and environmental resources (Gov. Code §66412.3).

H. The Conditional Use Permit for a Sports Complex use, including a practice 

facility and surrounding plaza area in the Central Business District (C-3) zone is 

approved based upon the following findings of fact:

a. The proposed use and its operating characteristics are consistent with the 

General Plan and any applicable specific plan or transit village plan, in that 

General Plan policies and goals support a mix of land uses that will support 

transit service and provide safe, active public spaces.  The General Plan and 

the Cultural and Entertainment Master Plan specifically encourage the 

development of cultural, education, and entertainment facilities in the city’s 

center to attract visitors and establish a unique identity for Sacramento;

b. The proposed use and its operating characteristics are consistent with the 

applicable standards, requirements, and regulations of the zoning district in 

which it is located, and of all other provisions of this title and this code, in that 

the Sports Complex use is a conditionally allowed use within the Central 

Business District (CBD) zone.  The proposed use complies with the 

development standards within the C-3 zone and is designed and conditioned 

to operate in a manner that will further the goals of the CBD area;

c. The proposed use is situated on a parcel that is physically suitable in terms 

of location, size, topography, and access, and that is adequately served by 

public services and utilities, in that the site is centrally located within the 

downtown core and is accessible to various modes of transportation, 

including bus, light rail, bicycles, pedestrians, and personal vehicles.  The 

site is adequately served by public and private utilities;

d. The proposed use and its operating characteristics are not detrimental to the 

public health, safety, convenience, or welfare of persons residing, working, 

visiting, or recreating in the surrounding neighborhood and will not result in 

the creation of a nuisance, in that the project is designed and conditioned to 

support the surrounding land uses and minimize and detrimental impacts.  

Public spaces are designed to be visually active and inviting at all times, the 

entertainment and sports center and practice facility provide active uses at 

the ground level as much as is feasible, and sufficient physical access to the 
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site is provided from all surrounding public streets.  Potential noise impacts 

are mitigated to the extent feasible.

I. The Conditional Use Permit for alcohol sales for up to five (5) bar/nightclubs or 

for off-premise consumption within the boundaries of the Entertainment and 

Sports Center Special Planning District (SDP) is approved based upon the 

following findings of fact:

a. The proposed alcoholic beverage sales will not adversely affect the peace or 

general welfare of the surrounding neighborhood, in that conditions have 

been placed on the project to ensure public safety within the future 

businesses and in the surrounding area, and limiting sale to on-premise 

consumption only;

b. The proposed alcoholic beverage sales will not result in undue concentration 

of establishments dispensing alcoholic beverages, in that the request has 

been reviewed by the Police Department and appropriate safety conditions 

have been applied;

c. The proposed alcoholic beverage sales will not enlarge or encourage the 

development of a skid row or blighted area, in that the project conditions 

have been review and coordinated with the Police Department to provide on-

site security measures and will support attracting visitors to the 

entertainment and sports center;

d. The proposed alcoholic beverage sales will not be contrary to or adversely 

affect any program of redevelopment or neighborhood conservation, in that 

the proposed alcohol sales is part of an overall plan to enliven the area, 

attracting visitors and supporting a 24-hour downtown.

J. The Conditional Use Permit to waive a portion of the 50% ground floor retail 

requirement on L Street, between 5th Street and 7th Street, and a portion of the 

75% ground floor retail requirement on 5th Street, between J Street and L Street, 

is approved based upon the following findings of fact:

a. The proposed use and its operating characteristics are consistent with the 

general plan and any applicable specific plan or transit village plan, in that 

the sports complex use is consistent with the characteristics of the Central 

Business District designation in the General Plan.  All of the ground floor 
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uses and functions adjacent to L Street and 5th Street are also allowed uses 

that support the overall sports complex use;

b. The proposed use and its operating characteristics are consistent with the 

applicable standards, requirements, and regulations of the zoning district in 

which it is located, and of all other provisions of this title and this code, in that 

the sports complex use is a conditionally permitted use in the C-3 zone and 

the proposed development will provide active uses within the plaza areas to 

enliven the pedestrian experience, consistent with the intent of the ground 

floor retail requirement within the Central Business District zone;  

c. The proposed use is situated on a parcel that is physically suitable in terms 

of location, size, topography, and access, and that is adequately served by 

public services and utilities, in that the proposed site is located within the 

Central City and is accessible via transit and can be adequately served by 

public services and utilities;

d. The proposed use and its operating characteristics are not detrimental to the 

public health, safety, convenience, or welfare of persons residing, working, 

visiting, or recreating in the surrounding neighborhood and will not result in 

the creation of a nuisance, in that the public plaza area along 5th Street and 

at L Street will be highly activated spaces, designed to be welcoming to 

persons residing, working, visiting, or recreating in the area.  It will be 

attractively landscaped and maintained, entertainment programing will take 

place, such as small musical acts or other street performers.

K. The Site Plan and Design Review for the entertainment and sports center 

building, the surrounding plaza area, the practice facility, and all of the parcels 

included with the proposed tentative subdivision map is approved based on the 

following findings of fact:

a. The design, layout, and physical characteristics of the proposed 

development are consistent with the General Plan and any applicable 

specific plan or transit village plan, in that the development is consistent with 

General Plan policies that encourage the creation of iconic public buildings in 

key locations to contribute to the City’s structure and identity and creating a 

unique sense of place. The project is also consistent with General Plan 

policies that encourage the development of well-planned, active public 

spaces;

b. The design, layout, and physical characteristics of proposed development 

are consistent with all applicable design guidelines and with all applicable 
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development standards or, if deviations from design guidelines or 

development standards are approved, the proposed development is 

consistent with the purpose and intent of the applicable design guidelines 

and development standards, in that the entertainment and sports center, 

practice facility, and plaza area are designed to be consistent with the 

Central Core Urban Design Guidelines which encourage street-level 

activation and transparency.  The material palette and treatment of textures 

and finishes meets and exceeds the Guidelines. Design considerations are 

taken to ensure that the scale of the building is comfortable to the site’s 

visitors. The deviation to the location of short-term bicycle parking is 

consistent with the purpose and intent of the code in that the short-term 

bicycle parking spaces will still be located in an activated area, near other 

businesses primary entries.  The deviation to the number of required loading 

dock areas is appropriate because the number of docks proposed is 

determined to be sufficient to service this unique use;

c. All streets and other public access ways and facilities, parking facilities, and 

utility infrastructure are adequate to serve the proposed development and 

comply with all applicable design guidelines and development standards, in 

that the development is accommodated within the existing street grid and is 

able to utilize 5th Street for loading activities.  Onsite parking facilities will 

remain subterranean, a desirable feature in an urban area;

d. The design, layout, and physical characteristics of the proposed 

development are visually and functionally compatible with the surrounding 

neighborhood, in that the height of the entertainment and sports center is 

compatible with adjacent buildings, view corridors will be provided into the 

public plaza area and adequate, public access points to the plaza area are 

provided.  The plaza is designed to function well for large crowds or for 

small, lunchtime and weekend gatherings;

e. The design, layout, and physical characteristics of the proposed 

development ensure energy consumption is minimized and use of renewable 

energy sources is encouraged, in that the project is being designed to meet 

LEED Gold standards.  The large main entryway of the entertainment and 

sports center is oriented to reduce solar gain;

f. The design, layout, and physical characteristics of the proposed 

development are not detrimental to the public health, safety, convenience, or 

welfare of persons residing, working, visiting, or recreating in the surrounding 

neighborhood and will not result in the creation of a nuisance, in that the 

design of the buildings and plaza area encourage street-level activity.  The 
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plaza area will be programed with various activities, depending on the time of 

year, and view corridors are provided from surrounding public streets.

M. The Site Plan and Design Review for offsite billboard locations is approved

based upon the following findings of fact:

a. The design, layout, and physical characteristics of the proposed signs is 

consistent with their respective General Plan designations and with General 

Plan polices that promote commercial development.

b. The design, layout, and physical characteristics of proposed development 

are consistent with all applicable design guidelines and with all applicable 

development standards or, if deviations from design guidelines or 

development standards are approved, the proposed development is 

consistent with the purpose and intent of the applicable design guidelines 

and development standards.  The proposed digital billboards are consistent 

with guidelines and development standards with the exception of height for 

several of the sites, for which a variance is requested.

c. All streets and other public access ways and facilities, parking facilities, and 

utility infrastructure are adequate to serve the proposed development and 

comply with all applicable design guidelines and development standards.

d. The design, layout, and physical characteristics of the proposed signs are 

visually and functionally compatible with the surrounding neighborhoods in 

that the sites are currently developed with commercial or industrial uses and 

the signs will be located adjacent to a freeway.

e. The design, layout, and physical characteristics of the proposed signs 

ensures energy consumption is minimized and use of renewable energy 

sources is encouraged.

f. The design, layout, and physical characteristics of the proposed sign will not 

be detrimental to the public health, safety, convenience, or welfare of 

persons residing, working, visiting, or recreating in the surrounding 

neighborhood and will not result in the creation of a nuisance, in that the sign 

faces are oriented toward the adjacent freeways and will comply with all 

required standards.
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g. The approval of these digital billboards is contingent upon the future 

adoption by City Council of an amendment to Section 15.148 of the City 

Code, which regulates digital billboards on City property.

N. The Variance to allow additional height for offsite digital billboards located at Site 

2: US-50 at Pioneer Reservoir, Site 5: SR 99 at Calvine Road, and Site 7: 

Interstate-5 at Sacramento Railyards is approved based upon the following 

findings of fact:

a. That exceptional or extraordinary circumstances or conditions apply that do 

not apply generally in the same district and the enforcement of the 

regulations of the Sign Code would have an unduly harsh result upon the 

utilization of the subject property. Staff finds that extraordinary circumstances 

do exist in that the existing freeway structures and difference in grade would 

prevent or greatly limit the view of the proposed signs for freeway motorists if 

the variance was not issued;

b. The variance will not result in a special privilege to one individual property 

owner and that the variance would be appropriate for any property owner 

facing similar circumstances.  No special privilege is being extended to one 

individual property owner in that prior variances have been granted to off-site 

signs where visibility has been diminished by freeway structures and grade 

differences;

c. That the requested variance will not materially and adversely affect the 

health and safety of persons residing or working in the neighborhood, and 

will not be materially detrimental to the public welfare or injurious to property 

and improvements in the neighborhood. Staff finds that the requested 

variance will not materially and adversely affect the health and safety of 

persons residing or working in the neighborhood, and will not be materially 

detrimental to the public welfare or injurious to property and improvements in 

the neighborhood in that the signs are located adjacent to freeways and a

reservoir and will be required to obtain building permits to assure structural 

integrity.

O. The Variance to allow the extension of hours of construction established by the 

noise ordinance is approved based upon the following findings of fact:

a. The Planning and Design Commission finds that strict compliance with the 

requirements of Chapter 8 of the Sacramento City Code for the construction 
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of the Entertainment and Sports Center project will cause practical difficulties 

and unnecessary hardship for the applicant, in that:

i. Increased hours of construction are necessary to accommodate the 

anticipated amount of demolition, mass excavation, and construction in 

order to meet the project deadline of September 2016;

ii. A limited number of construction related activities must, by necessity, be 

conducted in the evening hours or at night, in order to not unduly disrupt 

traffic operations on surrounding streets; and

iii. Efforts have been made to minimize, to the extent feasible, the noise 

impacts from construction on adjacent sensitive uses and conditions have 

been placed on the project to that end, including sound blankets to 

reduce noise transfer, placing noise generating equipment as far from 

sensitive uses as possible, and locating deliveries and access to the 

construction site away from sensitive uses.   

P. The Variance to allow noise from the operation of the entertainment and sports 

center and surrounding plaza area to exceed levels allowed by the City of 

Sacramento noise ordinance is approved based upon the following findings of 

fact:  

a. The Planning and Design Commission finds that strict compliance with the 

requirements of Chapter 8 of the Sacramento City Code for the operation of 

the Entertainment and Sports Center project will cause practical difficulties 

and unnecessary hardship for the applicant, in that:

i. The Sports Complex use is a use that will by its nature generate activity 

within the building and outside the building in the plaza area.  While 

numerous measures will be in place to reduce operational noise to the 

extent feasible, it is impractical for this use to completely eliminate the 

need to operate outside of the noise code’s hours of operation or beyond 

maximum noise levels;

ii. The facility will have movable entry doors that will create a sizable 

opening in the northwest face of the building during certain events, a 

desirable design feature that will occasionally cause more noise to be 

heard outside the facility.
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Conditions of Approval

G. Tentative Map.  The Tentative Map to merge the parcels at the current Downtown 

Plaza location and resubdivide them into approximately fifty-three (53) parcels is 

approved subject to the following conditions of approval:

NOTE: These conditions shall supersede any contradictory information shown on 

the Tentative Map approved for this project (P13-065).  The design of any 

improvement not covered by these conditions shall be to City standards.

The applicant shall satisfy each of the following conditions prior to filing the Final Map 

unless a different time for compliance is specifically stated in these conditions.  Any 

condition requiring an improvement that has already been designed and secured under 

a City Approved improvement agreement may be considered satisfied at the discretion 

of the Department of Public Works.

The City strongly encourages the applicant to thoroughly discuss the conditions of 

approval for the project with their Engineer/Land Surveyor consultants prior to City 

Planning Commission approval.  The improvements required of a Tentative Map can be 

costly and are completely dependent upon the condition of the existing improvements.  

Careful evaluation of the potential cost of the improvements required by the City will 

enable the applicant to ask questions of the City prior to project approval and will result 

in a smoother plan check process after project approval:

GENERAL: All Projects

G1. Pay off existing assessments, or file the necessary segregation requests and 

fees to segregate existing assessments;

G2. Pursuant to City Code Section 16.40.190, indicate easements on the Final Map 

to allow for the placement of centralized mail delivery units.  The specific 

locations for such easements shall be subject to review and approval of the 

Department of Public Works after consultation with the U.S. Postal Service; 

G3. Private reciprocal ingress, egress, maneuvering, parking and pedestrian 

easements are required for future development of the area covered by this 

Tentative Map.  The applicant shall enter into and record an Agreement For 

Conveyance of Easements with the City stating that a private reciprocal 

ingress/egress, maneuvering, and parking easement shall be conveyed to and 

reserved from all parcels as appropriate, at no cost, at the time of sale or other 

conveyance of either parcel; 
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G4. Comply with requirements included in the Mitigation Monitoring Plan developed 

by,  and kept on file in, the Planning Division Office (P13-065);

G5. Obtain and comply with abandonment clearance letters and all associated 

conditions for any abandonment proposed on the Tentative Map.  Only letters 

executed by the appropriate recipients are acceptable.  Letters shall be provided 

to the Department of Public Works prior to the recordation of any phase of the 

final map.

G6. Show all continuing and proposed/required easements on the Final Map;

G7. Multiple Final Maps may be recorded. Prior to recordation of any Final Map all 

infrastructure/improvements necessary for the respective Final Map must be in 

place to the satisfaction of the Departments of Utilities, and Department of Public 

Works. For all proposed condominium lots, site plans and building designs 

are required prior to recording a phase of the map that includes these 

condominium lots to ensure that adequate easements and common areas 

are identified.

Department of Public Works: Streets

G8. Submit a Geotechnical Analysis prepared by a registered engineer to be used in 

street design.  The analysis shall identify and recommend solutions for 

groundwater related problems, which may occur within both the subdivision lots 

and public right-of-way. Construct appropriate facilities to alleviate those 

problems.  As a result of the analysis street sections shall be designed to 

provide for stabilized subgrades and pavement sections under high groundwater 

conditions;

G9. Construct standard subdivision improvements as noted in these conditions 

pursuant to section 16.48.110 of the City Code.  All improvements shall be 

designed and constructed to the satisfaction of the Department of Public Works.  

Improvements required shall be determined by the City.  The City shall 

determine improvements required for each phase prior to recordation of each 

phase.  Any public improvement not specifically noted in these conditions or on 

the Tentative Map shall be designed and constructed to City standards.  This 

shall include the repair or replacement/reconstruction of any existing 

deteriorated curb, gutter and sidewalk fronting the property along 4th, 5th, 6th, 

and 7th Streets and along “J” and “L” Streets per City standards and to the 

satisfaction of the Department of Public Works;

287 of 451



G10. All new and existing driveways shall be constructed / repaired to meet City 

standards and to meet current ADA standards to the satisfaction of the 

Department of Public Works. Any existing driveways not proposed for use need 

to be removed and replaced with full frontage improvements to the satisfaction 

of the Department of Public Works.

G11. City standard ornamental street lights (acorn style or alternate decorative style 

approved by the Planning and Electrical Divisions) shall be designed and 

constructed by the applicant in accordance with Electrical Division requirements 

and to the satisfaction of the Department of Public Works.

G12. The applicant shall comply with the Traffic Management Plan and the Traffic 

control Plan as stated in the EIR and traffic analysis prepared for this project. 

The applicant shall revise the Traffic Management Plan for different events at 

the new Entertainment and Sports Center to the satisfaction of the City of 

Sacramento and any affected agencies.

G13. Dedicate in the form of an Irrevocable Offer of Dedication (I.O.D) Lots 25, 33, 

and 39 as a Public Pedestrian Easement and Fire access to the satisfaction of 

the City of Sacramento. Structural improvements for the Fire access on Lot 33 

and portions of Lot 39 shall be to the satisfaction of the Fire Department.

G14. The design and placement of walls, fences, signs and Landscaping near 

intersections and driveways shall allow stopping sight distance per Caltrans 

standards and comply with City Code Section 12.28.010 (25' sight triangle). 

Walls shall be set back 3' behind the sight line needed for stopping sight 

distance to allow sufficient room for pilasters.  Landscaping in the area required 

for adequate stopping sight distance shall be limited 3.5' in height. The area of 

exclusion shall be determined by the Department of Public Works;

G15. All right-of-way and street improvement transitions that result from changing the 

right-of-way of any street shall be located, designed and constructed to the 

satisfaction of the Department of Public Works.  The center lines of such streets 

shall be aligned.

G16. Construct A.D.A. compliant ramps at the following locations (if not already done 

by others):

a. South-west corner of the intersection of J and 7th Streets.

b. North-west corner of the intersection of L and 7th Streets.
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c. North-east and north-west corner of the intersection L and 5th Street.

d. North-east corner of the intersection of L and 4th Streets.

e. South-east corner of the intersection of J and 4th Streets.

f. South-east and south-west corner of the intersection of J and 5th Streets.

g. South-east and south-west corner of the intersection of J and 6th Streets.

h. Any other locations as listed in MMP as a result of any 

sidewalk/crosswalk widening.

G17. The applicant shall make provisions for bus stops, shelters, etc. to the 

satisfaction of Regional Transit. The applicant shall coordinate with the City of 

Sacramento and Regional Transit on any proposed bus stops/shelters that are 

being relocated along the project’s frontage, and any other locations (per the 

approved EIR) to the satisfaction of the City of Sacramento and Regional Transit;

PUBLIC/PRIVATE UTILITIES (Greg Ptucha, SMUD, 732-6898)

G18. Dedicate a 10-foot by 20-foot (10’x20’) area to each of two 21kv switch facilities 

and appurtenances. Locations below-grade (revised Tentative Map sheet 4) at 

Lots 1, 17 and 11 are under consideration, with exact locations to be determined 

as design development continues.

G19. Grant an easement approximately 5-feet in width to begin at: a) the south or 

west boundary of proposed Lot 1, or b) at the west boundary 17 and/or 11 for 

SMUD underground facilities to connect SMUD 21KV conduit in 5th street to the 

two new SMUD 21KV switch facilities described above, with location to be 

determined.

G20. SMUD concurrence with the city’s “Vacation (abandonment) Clearance letter is 

conditioned upon: a) no impact on SMUD’s existing underground 115KV 

transmission line on the west side of 5th Street or its 21KV and 12KV Network 

Distribution lines on the east side of 5th Street, as SMUD’s 115KV and 21KV 

lines run the entire length of 5th Street between J and L Streets; and b) 

dedication of easement rights as may be needed by SMUD to locate new 

facilities, with locations to be determined as design development continues.

G21. The owner/developer must disclose to future/potential owners the existing 

115KV electrical facilities on the west side of 5th Street.
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CITY UTILITIES (Inthira Mendoza, Utilities Department, 808-1473)

G22. Dedicate all necessary easements, right-of-way, fee title property, or IOD fee 

title property on the final map as required to implement the approved drainage, 

water and sanitary sewer studies.  Easements, right-of-way, or fee title property 

shall be to the satisfaction of the Department of Utilities (DOU).

G23. Department of Utilities (DOU) records indicate that there are existing City public 

water, sewer and drainage facilities in portions of K Street. The applicant shall 

dedicate easements for these public water, sewer and drainage facilities or 

relocate the facilities per the approved water, sewer and drainage study to the 

satisfaction of the DOU.

G24. All existing easements and all existing right-of-ways shall be shown on the Final 

Map.

G25. The applicant shall grant and/or reserve at no cost all easements necessary for 

water, drainage, and sanitary sewer facilities, and for surface storm drainage, 

through (i) grant deed(s), (ii) reciprocal easement agreement(s), (iii) 

declaration(s) of covenants, conditions, and restrictions, and/or (iv) other 

appropriate mechanism(s), at or before the time of sale or other conveyance of 

any parcel or lot, including any air space parcel or lot. A note stating the 

following shall be placed on the Final Map: “Reciprocal easements for 

ingress/egress, parking, utilities, drainage, water, and sanitary sewer facilities, 

and surface storm drainage, shall be granted and reserved, as necessary and at 

no cost, at or before the time of sale or conveyance of any parcel shown on this 

map”.

G26. A water study for this project shall be completed by the applicant and shall be 

approved by the DOU.  This study shall also determine if the proposed water 

distribution system infrastructure is adequate to meet fire flow demands 

resulting from developing this project.

G27. No connection is allowed to any transmission main, including the existing 24-

inch transmission mains in J Street and L Street; therefore, the extension of 

existing water distribution mains in J Street and/or L Street may be required.

G28. All public storm drain, water and sanitary sewer mains shall be placed within the 

asphalt section of public street right-of-ways as per the City’s Design and 
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Procedures Manual, unless otherwise approved by the DOU.

G29. A sewer study for this project must be completed by the applicant and approved 

by the DOU. The applicant is required to mitigate for peak sewer flows or 

demonstrate to the satisfaction of the DOU that there will be no negative impact 

caused by the project. The design and construction of the sewer system shall 

be to the satisfaction of the DOU. (Note: Sewer connection shall be to manhole 

104 which is located near the intersection of J Street and 5th Street per sewer 

map page CC14. A sewer main extension may be required in J Street if the 

connection to manhole 104 is not feasible. If approved by the DOU an alternate 

or additional connection may be allowed.)

G30. An on-site drainage study and shed map as described in Section 11.7 of the 

City Design and Procedures Manual is required.  The on-site storm drainage 

system shall be sized per the latest runoff standards.  The drainage study shall 

include connection locations to the public drainage system and include onsite 

water quality treatment control measure design and calculations.  All drainage 

connections shall be to the separated drainage system which flows to Sump 52.  

This study and shed map shall be approved by the DOU.

G31. A grading plan showing existing and proposed elevations is required as a part of 

the drainage study.  Sufficient off-site and on-site spot elevations shall be

provided in the drainage study to determine the direction of storm drain runoff.  

No grading shall occur until the grading plan has been reviewed and approved 

by the Department of Utilities.

SPECIAL DISTRICTS: Assessment Districts (Mark Griffin, Finance Department

G32. Dedicate to the City those areas identified on the Tentative Subdivision Map as 

Landscape Corridors, and Open Space areas. Annex the project area to the 

appropriate Landscape Maintenance District, or other financing mechanism 

acceptable to the City, prior to recordation of the Final Map.   Design and 

construct landscaping, irrigation and masonry walls (or wood fences) in 

dedicated easements or rights of way, to the satisfaction of the Department of 

Public Works, Parks Planning, Design and Development (PPDS). Acceptance of 

the required landscaping, irrigation and walls or fences by the City into the 

Landscape Maintenance District shall be coordinated with the Department of 

Finance (Special Districts) and PPDS.  The Developer shall maintain the 

landscaping, irrigation and walls for two years or until acceptance by the City 

into the District (whichever is less). The two year period shall begin following the 
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issuance of a notice of completion by the City for the landscaping, irrigation and 

walls or fences;

PPDS: Parks (Mary de Beauvieres, Parks Department, 808-8722)

G33. Park Dedication – IOD: Pursuant to Sacramento City Code Chapter 16.64 

(Parkland Dedication) the applicant shall provide on City’s form an irrevocable 

offer of dedication (IOD) for a recreation easement for the public plaza identified 

on the Tentative Subdivision Map as Lot 25 (comprising 0.49± acres), Lot 33 

(comprising 0.28± acres) and Lot 39 (comprising 2.25+ acres). Lots 25, 33 and 

39 shall be individually referred to as a "Plaza Lot" and collectively referred to as 

the "Plaza Lots."  At the time of delivery of the IOD for each Plaza Lot, the 

applicant shall: (1) provide to City a title report demonstrating that it holds full 

and clear title to each Plaza Lot, including all interests necessary for

maintenance and access; (2)  provide a Phase 1 environmental site assessment 

of each Plaza Lot; (3) if the environmental site assessment identifies any 

physical conditions or defects in a Plaza Lot, which would interfere with its 

intended use as a plaza, as determined by PPDS in its sole discretion, Applicant 

shall complete a supplemental assessment and remedy any such physical 

condition or defect, to the satisfaction of PPDS;  The applicant shall be solely 

responsible, and at its sole cost, for any required mitigation costs or measures 

associated with the Plaza Lots.

G34. Payment of In-lieu Park Fee:  Pursuant to Sacramento City Code Chapter 

16.64 (Parkland Dedication) the applicant shall pay to City an in-lieu park fee in 

the amount determined under SCC §§16.64.040 and 16.64.050 equal to the 

value of land prescribed for dedication under 16.64.030 and not satisfied by 

dedication.  (See Advisory Note)

G35. Maintenance District:  The applicant shall initiate and complete the formation 

of a parks maintenance district (assessment or Mello-Roos special tax district), 

form an endowment, annex the project into an existing parks maintenance 

district, or create another means to fully fund maintenance costs of the plaza to 

the satisfaction of the Finance Department and City Attorney’s Office. The 

applicant shall pay all city fees for formation of or annexation to a parks 

maintenance district.

G36. Improvements:  The Applicant shall construct the following public 

improvements prior to and as a condition of City’s acceptance of the Plaza Lots:
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a. Full street improvements for the Plaza Lots including but not limited to 

curbs, gutters, accessible ramps, street paving, streetlights, and sidewalks.

b. Storm drainage and sanitary sewer connections for future service to the 

Plaza Lots at locations, or as otherwise approved by PPDS.

c. Water taps for irrigation and water taps for domestic water to the Plaza Lots; 

in locations to be approved by PPDS.  Electrical service (needed to operate 

the irrigation system for all Plaza Lots) shall also be provided.  The irrigation 

water tap shall be a minimum of 2 inches; and the domestic water tap shall 

be a minimum of 1 inch for the Plaza Lots, or as otherwise approved by 

PPDS.

d. A ten-foot (10') wide driveway into the Plaza Lots from 7th Street and J Street 

at a location approved by and as required by PPDS.  The driveway is to 

provide future maintenance access to the Plaza.

G37. Site Plan:  The Applicant shall submit a site plan and electronic file showing the 

location of all utilities on the Plaza Lots to the PPDS for review and approval.

G38. Design Coordination for PUE’s and Facilities:  If any public utility easement 

(PUE) for underground facilities and appurtenances currently exists or is 

required to be dedicated within the Plaza Lots, the Applicant shall coordinate 

with PPDS and SMUD regarding the location of appurtenances within the PUE 

to minimize visual obstruction in relation to the plaza and to best accommodate 

future plaza improvements.  The Applicant shall facilitate a meeting with SMUD 

and PPDS prior to SMUD’s facilities coordinating meeting for the project.

FIRE : (King Tunson, Fire Department, 808-1358)

G39. Provide the required fire hydrants in accordance with CFC 507 and Appendix C, 

Section C105.

G40. Fire service mains shall not cross property lines unless a reciprocal easement 

agreement is provided.

G41. A reciprocal ingress egress agreement shall be provided for review by City 

Attorney for all shared driveways being used for Fire Department access. This 

shall apply to access to vertical parcels.

293 of 451



G42. Two points of access to the arena plaza must be determined prior to the arena 

being built. Fire access to the plaza must be constructed to the satisfaction of

the Sacramento Fire Department.

G43. All turning radii for fire access shall be designed as 35’ inside and 55’ outside.  

CFC 503.2.4 This shall apply to the fire access within the plaza.

G44. Maintenance agreements shall be provided for all fire protection systems that 

will be shared by each parcel. The agreement shall be recorded with the Public 

Recorders Office having jurisdiction and shall provide for the following:

a. Maintenance and timely repair of all fire protection systems, including but 

not limited to hydrants, fire alarm systems and fire sprinklers.

MISCELLANEOUS

G45. Meet all conditions of the development agreement;

G46. Title to any property required to be dedicated to the City in fee shall be 

conveyed free and clear of all rights, restrictions, easements, impediments, 

encumbrances, liens, taxes, assessments or other security interests of any kind 

(hereafter collectively referred to as "Encumbrances"), except as provided 

herein.  The applicant shall take all actions necessary to remove any and all 

Encumbrances prior to approval of the Final Map and acceptance of the 

dedication by City, except that the applicant shall not be required to remove 

Encumbrances of record, including but not limited to easements or rights-of-way 

for public roads or public utilities, which, in the sole and exclusive judgment of 

the City, cannot be removed and/or would not interfere with the City's future use 

of the property. The applicant shall provide title insurance with the City as the 

named beneficiary assuring the conveyance of such title to City; 

G47. Form a Homeowner's Association (HOA)/ Business Owners Association (BOA).  

CC&R's shall be approved by the City and recorded assuring maintenance of all 

common areas by the HOA/BOA in perpetuity.  

ADVISORY NOTES:

The following advisory notes are informational in nature and are not a requirement of 

this Tentative Map:

ADV-G1. As per City Code, the applicant will be responsible to meet his/her obligations 
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regarding:

a. Title 16, 16.64 Park Dedication / In Lieu (Quimby) Fees, due prior to 

recordation of the final map.  The Quimby fee due for this project is estimated 

at $1,732,500, less any land dedication.  This is based on five hundred fifty 

(550) multi-family residential units at an average land value of $250,000 per 

acre for the Central City Community Plan Area, plus an additional 20% for off-

site park infrastructure improvements, less acres in land dedication.  Any 

change in these factors will change the amount of the Quimby fee due.  The 

final fee is calculated using factors at the time of payment.

b. Title 18, 18.44 Park Development Impact Fee (PIF), due at the time of 

issuance of building permit. The Park Development Impact Fee due for this 

project is estimated at $2,181,800.  This is based on five hundred fifty multi-

family residential units at the standard rate of $3,261 per unit, 475,000 square 

feet of commercial office space at $0.53 per square foot, and 350,000 square 

feet of commercial retail or commercial services at $0.39 per square foot.  

This estimate does not include the square footage for the 250 room hotel; 

therefore no PIF estimate can be provided.  Any change in these factors will 

change the amount of the PIF due. The PIF is triggered by new construction.  

The fee is calculated using factors at the time that the project is submitted for 

building permit.

c. Community Facilities District 2002-02, Neighborhood Park Maintenance CFD 

Annexation.

ADV-G2. Turnkey Park Development:  If the Applicant desires to construct the Plaza 

Lots as a turnkey park, the Applicant shall notify PPDS in writing and shall 

enter into a City standard Credit/Reimbursement Agreement to construct the 

park improvements to the satisfaction of the City’s PPDS.  The Agreement 

shall address: (1) the preparation and approval of the park design and 

improvement plans, (2) time for completion of the park, (3) any credits to be 

awarded to the applicant against the City’s Park Development Impact Fee 

(PIF) that would be payable as a condition of issuance of building permits for 

the dwelling units to be constructed in the subdivision,  (4) maintenance of all 

improvements. The park development budget shall be based upon a 

percentage of the parkland being dedicated relative to the parkland dedication 

requirement for the entire project, subject to adjustment pursuant to the 

Development Agreement.

ADV-G3. Per Code 13.04.060, each parcel shall have a separate domestic water 

service connection.  Any new domestic water services shall be metered.  
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Excess services shall be abandoned to the satisfaction of the Department of 

Utilities.

ADV-G4. The applicant is responsible for obtaining all necessary permits and approvals 

from federal, state and local agencies for the construction of the project 

improvements.

ADV-G5. All water connections shall comply with the City of Sacramento’s Cross 

Connection Control Policy and Commercial Tap Policy.  Any new services 

shall be metered.  Excess services shall be abandoned to the satisfaction of 

the DOU.

ADV-G6. All onsite drainage, water and sewer systems shall be private systems 

maintained by the property owner.

ADV-G7. Onsite sewer and drainage mains shall be separate systems.

ADV-G8. This project is served by the Combined Sewer System (CSS).  Without 

mitigation the project will have an impact on the CSS.  Therefore, impacts 

from the project to the CSS must be mitigated.  Pursuant to Sacramento City 

Code section 13.08.490, applicant is required to mitigate these impacts by 

paying the City’s combined sewer development fee as a condition of receiving 

sewer service.

ADV-G9. If lots are to be developed as condominiums, then CC&Rs will be required to 

be reviewed and approved by the DOU.

ADV-G10. All construction groundwater discharges to the Combined or Separated 

Sewers must be regulated and monitored by the DOU (City Council 

Resolution #92-439).  No new permanent groundwater discharges will be 

allowed.

ADV-G11. Foundation or basement dewatering discharges to the CSS will not be 

allowed.  The CSS does not have adequate capacity to allow for dewatering 

discharges for foundations or basements.  Foundations and basements shall 

be designed without the need for dewatering.

ADV-G12. Post construction, stormwater quality control measures shall be 

incorporated into the development to minimize the increase of urban runoff 

pollution caused by development in the area.  Since the project is not served 

by a regional water quality control facility and is greater than 1 acre, both 

source controls and on-site treatment control measures are required.  Storm 
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drain public notice message is required at all drain inlets.  On-site treatment 

control measures may affect site design and site configuration and therefore, 

should be considered during the early planning stages.  Improvement plans 

must include the source controls, runoff reduction controls and on-site 

treatment control measures selected for the site.  Refer to the “Stormwater 

Quality Design Manual for the Sacramento and South Placer Regions”, dated 

May 2007 for appropriate source controls, runoff reduction controls and onsite 

treatment control measures.

ADV-G13. The applicant is encouraged to consider Low Impact Development (LID) 

strategy for the site design and utilize LID practices (i.e. stormwater planters) 

for stormwater treatment. The applicant can obtain LID runoff reduction 

credits following the guidance in the Stormwater Quality Design Manual. LID 

runoff reduction will reduce the required treatment volume which could 

potentially reduce the surface area requirements for the stormwater treatment 

measures. Contact City of Sacramento Utilities Department Stormwater 

Program (808-1449) if you have additional questions.

ADV-G14. If unusual amounts of bone, stone, or artifacts are uncovered, work within 

50 meters of the area will cease immediately and a qualified archaeologist 

shall be consulted to develop, if necessary, further mitigation measures to 

reduce any archaeological impact to a less than significant effect before 

construction resumes. A note shall be placed on the final improvement plans 

referencing this condition.

ADV-G15. It is contemplated that the Applicant and/or the Project's HOA may seek to 

enter into a Public Improvement Maintenance and Reimbursement 

Agreement with the City, whereby the Applicant and/or the Project's HOA 

would administer the maintenance of the public recreation areas and other 

public open space areas and/or facilities. If the Applicant and/or the Project's 

HOA were to enter into such an agreement with the City, the Applicant and/or 

the Project's HOA would have the option to elect to either fund these costs 

and seek reimbursement from the Maintenance District, or fund these costs 

and not seek reimbursements. If the Applicant and/or the Project's HOA were 

to elect to fund these costs and not seek reimbursement, the Maintenance 

District would only be permitted to levy special taxes or assessments to 

collect funds for those costs not ultimately funded by the Applicant or the 

Project's HOA.) (Finance Department)

H. Conditional Use Permit- Sports Complex.  The Conditional Use Permit for a 

Sports Complex use, including a practice facility and surrounding plaza area in the 
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Central Business District (C-3) zone is approved subject to the following conditions of 

approval:

Planning

H1. The applicant shall obtain all necessary building and/or encroachment permits 

prior to commencing construction;

H2. The project shall comply with all mitigation measures as prescribed by planning 

project number P13-065;

H3. Any changes or modifications to the attached exhibits shall require additional 

review and approval of Planning and Design Review staff;

H4. Prior to the removal of trees in the public right of way, the applicant shall 

coordinate with the Urban Forest Services Division;

H5. A signed copy of the Affidavit of Zoning Code Development Standards shall be 

included in any building permit submittal associated with this project;

H6. Vehicular access and site layout shall be as indicated on the exhibits.  Any 

revisions shall require additional City review and approval;

H7. Permanently fenced outdoor seating areas for restaurants are not allowed within 

the plaza area.

Public Art

H8. The project shall comply with the requirements of the Art in Public Places 

Ordinance.

Regional Transit

H9. The ESC Operator and City will assist RT in providing additional transit capacity 

if the performance measure stated in the ETMP is exceeded and on-going 

annual monitoring of transit ridership and/or access demonstrates the need.
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H10. Any changes proposed at RT’s bus stops or stations or near the tracks must be 

reviewed and approved by RT. Building setbacks shall allow for ADA accessibility 

to bus stops. Construction of said improvements will be the responsibility of the 

applicant and/or City.

H11. Project proponents shall consider the impact of project design on transit 

accessibility and develop and employ strategies to promote transit accessibility. 

Connectivity of pedestrian ways and amenities such as pavers, painted striping, 

way finding, lighting, tree shading, trellises and transit shelters will encourage 

walking to transit.

H12. Project shall provide clear and easy accessibility and connectivity for all transit 

users, including those with disabilities.

H13. Transit information shall be displayed in prominent locations for customers, event 

attendees, residents and employees.

Public Works

H14. Construct standard public improvements as noted in these conditions pursuant to 

Title 18 of the City Code.  Improvements shall be designed to City Standards and 

assured as set forth in Section 18.04.130 of the City Code.  All improvements 

shall be designed and constructed to the satisfaction of the Department of Public 

Works.  Any public improvement not specifically noted in these conditions shall 

be designed and constructed to City Standards. This shall include the repair or 

replacement/reconstruction of any existing deteriorated curb, gutter and sidewalk 

fronting the property along 4th, 5th, 6th, and 7th Streets and along “J” and “L” 

Streets per City standards and to the satisfaction of the Department of Public 

Works.

H15. All new and existing driveways shall be constructed / repaired to meet City 

standards and to meet current ADA standards to the satisfaction of the 

Department of Public Works. Any existing driveways not proposed for use need 

to be removed and replaced with full frontage improvements to the satisfaction of 

the Department of Public Works.

H16. The applicant shall construct two driveways along 5th Street to accommodate 

Truck deliveries to the Entertainment and Sports Center. The applicant shall 
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provide a detailed engineering design for the two proposed truck access 

driveways along 5th Street that includes the following elements:

a. Stopping and corner sight distance exhibits shall be provided ensuring 

adequate sight distance is provided specifically for the egress driveway 

to the satisfaction of the Department of Public Works.

b. The applicant shall provide a design of possible treatments for bike 

lanes and pedestrians at the intersection of L Street and 5th street. 

c. The applicant shall provide a design that addresses how bike lanes 

interact with the proposed truck only lane at the ingress driveway.

d. The applicant shall provide a signage and striping package to delineate 

a truck only lane to the satisfaction of the Department of Public Works.

e. The final design of this truck access may include a signal for the 

egress driveway and a Ped/Bike signal or a half street signal along 5th

Street, etc. The final design shall be subject to the approval of the 

City’s Traffic Engineer.

f. The applicant shall provide a striping plan for 5th Street (between L and 

J Street) if there are any proposed striping changes to accommodate 

Bike lanes and/or truck only lane.

H17. Comply with requirements included in the Mitigation Monitoring Plan developed 

by, and kept on file in, the Planning Division Office (P13-065).

H18. The applicant shall comply with the Traffic Management Plan (per the Arena 

Management, Operations and Lease Agreement) and the Traffic control Plan as 

stated in the EIR and traffic analysis prepared for this project. The applicant shall 

revise the Traffic Management Plan for different events at the new Entertainment 

and Sports Center to the satisfaction of the City of Sacramento and any affected 

agencies.

H19. City standard ornamental street lights (acorn style or alternate decorative style 

approved by the Planning and Electrical Divisions) shall be designed and 

constructed by the applicant in accordance with Electrical Division requirements 

and to the satisfaction of the Department of Public Works.

H20. The applicant shall make provisions for bus stops, shelters, etc. to the 

satisfaction of Regional Transit. The applicant shall coordinate with the City of 

Sacramento and Regional Transit on any proposed bus stops/shelters that are 
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being relocated along the project’s frontage, and any other locations (per the 

approved EIR) to the satisfaction of the City of Sacramento and Regional Transit.

H21. The applicant shall record the Final Map, which creates the lot pattern shown on 

the proposed site plan prior to obtaining any Building Permits.

H22. The design of walls fences and signage near intersections and driveways shall 

allow stopping sight distance per Caltrans standards and comply with City Code 

Section 12.28.010 (25' sight triangle).  Walls shall be set back 3' behind the sight 

line needed for stopping sight distance to allow sufficient room for pilasters.  

Landscaping in the area required for adequate stopping sight distance shall be 

limited 3.5' in height at maturity.  The area of exclusion shall be determined by 

the Department of Public Works.

Advisory Comments: 

ADV-H1. Project construction shall not impact transit service or pedestrian access to 

transit stops. Please coordinate with RT on construction detours. Project 

construction cannot impact the operation of light rail service

ADV-H2. Traffic impacts with consideration of the proposed streetcar alignment shall 

be taken under consideration when designing the project. Necessary right-of-

way for tracks or stations shall be provided as it applies to the applicant’s 

property. The streetcar system envelope shall be taken under consideration 

when designing the building on the corner of 7th and J streets.

I. Conditional Use Permit- Alcohol.  The Conditional Use Permit for alcohol sales for 

up to five (5) bar/nightclubs within the boundaries of the new Entertainment and Sports 

Center Special Planning District (ESC SPD) is approved subject to the following 

conditions of approval:

Planning

I1. This conditional use permit shall allow a total of up to five (5) bar/nightclub uses, 

subject to the conditions established in this resolution.  Any subsequent 

bar/nightclubs are subject to the conditional use provisions established in the 

Planning and Development Code.

I2. The five (5) conditional use permits are for use only on parcels within the 

Entertainment and Sports Center Special Planning District (ESC SPD). 
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I3. After the recordation of the final maps and upon issuance of building permit, 

conditional use permits will be assigned to a specific parcel(s).

Police

I4. Business shall be equipped with a monitored burglary alarm system.

I5. The main cashier/counter shall be equipped with at least one central station silent 

robbery alarm system and a telephone.

I6. Alcohol sales are limited to the hours between 9:00 AM and 2:00 AM. 

I7. The sale of alcoholic beverages for consumption off the premises is prohibited.

I8. Height markers which display height measures are required on the interior 

doorway of the business. This may be creatively designed and does not have to be 

a generic measuring tape strip.

I9. All exterior lighting fixtures shall be maintained, operational, and vandal resistant.  

Lighting shall be coordinated with the landscaping plan to ensure proper 

illumination and visibility is maintained.  If the landscaping overwhelms the lighting 

and reduces visibility in and out of the restaurant and or nightclub/bar, it will create 

an environment for crime to occur. 

I10. In order to preserve visibility shrubs that mature around 2’-3’ tall and bushes or 

trees with canopy no lower than 8’ tall shall be used.  

I11. The outside lighting plan shall address issues such as shadows that will be created 

by awnings, canopies, and/or overhangs that are planned to be used.  Lighting 

solutions under these structures shall be implemented.  

I12. No pay phone will be maintained on the interior or exterior of the premises.
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I13. Signs shall be posted on all entrance/exits restricting removal of alcoholic 

beverages.

I14. No noise generated on the business premises shall be audible beyond the area of 

control of the licensee.

I15. Licensee shall not allow their patrons or the general public to loiter or congregate 

on the sidewalks or any property adjacent to the premises.

I16. Any graffiti painted or marked upon the premises or any adjacent area shall be 

removed or painted over within 48 hours of being applied.

I17. The licensee shall be responsible for maintaining free of litter the area of the 

premises which they have control.

I18. The patio area shall be under the supervision of the licensee or employees during 

hours of operation.

I19. Any rear door used to admit employees or deliveries shall be equipped with a 180 

degree viewing device to screen persons before allowing entry.

I20. There shall be no video/arcade machines maintained upon the premises at any 

time.

I21. All dumpsters must be kept locked.

I22. Recorded, closed-circuit color video cameras shall be employed to monitor the 

cash registers, entrances, patio, and exterior of the building. 

I23. The recording device shall be a digital video recorder (DVR) capable of storing a 

minimum of 30 days-worth of activity. DVR shall have the capability to transfer 

recorded data to another medium (i.e. external hard drive or DVD). 

303 of 451



I24. The DVR must be kept in a secured area that is accessible only to management.

There shall be at least one member of the managerial staff on-site that can assist 

law enforcement in viewing and harvesting recorded footage. 

Advisory Notes:

ADV-I1. Proprietors shall comply with both ABC and Entertainment permit conditions (if 

applicable). 

ADV-I2. Patrons under the age of 21 years shall not be allowed inside of an 

establishment carrying a type 42 or 48 ABC license.

K. Site Plan and Design Review- ESC, Practice Facility, Plaza, and Map. The 

Site Plan and Design Review of the entertainment and sports center, the 

surrounding plaza area, the practice facility, and all of the parcels included in the 

tentative subdivision map, with deviations including loading area and location of 

short-term bicycle parking, is approved subject to the following conditions of 

approval:

Planning

K1. The applicant shall obtain all necessary building and/or encroachment permits 

prior to commencing construction.

K2. Any changes or modifications to the plans shall require additional review and 

approval by Planning and Urban Design staff.

K3. Prior to the removal of trees in the public right of way, the applicant shall 

coordinate with the Urban Forest Services Division.

K4. A signed copy of the Affidavit of Zoning Code Development Standards shall be 

included in any building permit submittal associated with this project.

K5. Vehicular access and site layout shall be as indicated on the exhibits.

K6. The project shall provide a minimum of 100 short term bicycle parking spaces for 

the use of visitors to the entertainment and sports center.  Deviation to the 

location of required short-term bicycle parking spaces is allowed such that the 

required spaces may be located not within 200-feet of the primary entrance, but 

must be located within the plaza area, at plaza entrances, or located in highly 

visible locations at main entrances on adjacent parcels within the Downtown 
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Plaza area. These spaces shall be consistent with code specified size 

requirements.  Final locations are to be reviewed and approved by Planning and 

Public Works staff.

K7. A minimum of 26 long term bicycle spaces shall be provided onsite within a 

secured and sheltered area for the use of employees.

K8. The applicant shall submit an exhibit to staff identifying the location of employee 

long-term bicycle parking within the underground parking area below the 

entertainment and sports center prior to or concurrent with Plan Check 

submittal. The exhibit shall also identify the route from the ground level entrance 

to the enclosure and demonstrate that the enclosure meets the size requirements 

in City code. The applicant shall obtain review and approval of the facilities by 

Planning and Urban Design staff prior to Certificate of Occupancy.

K9. The applicant shall comply with the provisions of the Event Transportation 

Management Plan to provide valet bicycle parking.

K10. Pedestrian entry points into the plaza space from adjacent streets and properties 

shall be provided per approved plans.

K11. The site is allowed to deviate from the standard loading dock space requirement 

contained in the Planning and Development Code.  Loading areas shall be 

provided as depicted on the attached exhibits.

K12. Final L Street improvement plans shall be provided to Planning, Urban Design, 

Urban Forest, and Public Works staff prior to or concurrent with Plan Check 

submittal.

K13. The slightly raised Bosque seating area shall retain a visually open design per 

approved plans.

K14. Applicant shall work with City staff to determine final selection of plant species for 

the plaza area.

K15. The hydroponic garden use and maintenance program shall be provided to 

Planning staff for review and approval prior to or concurrent with Plan Check for 

the plaza area.

K16. The applicant shall coordinate with Urban Design and Police staff on site lighting 

design prior to or concurrent with Plan Check.
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K17. The final architectural treatment adjacent to the exposed Marshall Hotel façade 

shall be discussed with Urban Design/Preservation staff prior to or concurrent 

with Plan Check.

K18. Ground level fenestration along L Street shall provide additional visual interest 

throughout, including but not limited to lighting, signage, and graphics. Final L 

Street façade plans shall be provided to Planning/Urban Design staff prior to Plan 

Check submittal.

K19. Recessed entry/exit door operations at the L street restaurant and box office 

spaces shall be provided per approved plans.

K20. The applicant shall submit a strategy for providing activation of the north wall of 

the building adjacent to the public plaza area to Planning/Urban Design staff prior 

to or concurrent with Plan Check.

K21. The building materials shall be comprised of some combination of textured 

aluminum panels, perforated metal panels, fritted glass panels, and/or panels 

made of precast concrete mixed with local sand and limestone (meant to be light 

in color and responsive to sunlight), sierra granite, aluminum and glass storefront 

systems, spandrel glazing, and living green walls per approved plans. Final 

plans shall be submitted to Planning/Urban Design Staff prior to or concurrent 

with Plan Check.

K22. The transparent entry elements shall be provided per approved plans. Large 

aircraft hangar style doors shall be provided per approved plans.

K23. Temporary construction fencing shall be designed to be pleasing to passing 

pedestrians, bicyclists, motorists, and transit users for the two-year construction 

duration. The applicant shall consider strategic locations for site view portals and 

the ability to change graphics periodically due to duration of the construction 

timeline.

K24. LEED checklist information shall be provided to Urban Design staff prior to or 

concurrent with Plan Check.

K25. Any roof mounted mechanical systems shall not exceed the parapet to minimize 

any street views of the equipment and shall be clustered together to enhance 

views from taller adjacent structures. The applicant shall submit final mechanical 

locations and screening to Urban Design staff for review and approval prior to or 

concurrent with Plan Check.
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K26. Backflow prevention devices, SMUD boxes, etc. shall be placed in an 

underground vault or contained within the proposed structure to the extent 

feasible.  If devices must be located above ground, screening shall be employed 

to the satisfaction of Planning and Urban Design staff. The applicant shall submit 

final mechanical locations and screening methods to Urban Design staff for 

review and approval prior to or concurrent with Plan Check.

K27. The design of the building shall be as indicated on the final plans and color and 

material board. Any changes shall require additional Planning and Urban Design 

staff review and approval.

K28. The applicant shall obtain a sign permit before the fabrication or installation of 

any signage for the project.

K29. Signage shall be thoughtfully proposed and meet all requirements of the Special 

Sign District or sign code, as appropriate. This signage shall be integrated into 

the architecture of the building and enhance the overall appearance of the 

building as well as contribute to the overall character of the streetscape.

K30. All other notes and drawings on the final plans as submitted by the applicant are 

deemed conditions of approval. Any changes to the final set of plans shall be 

subject to additional review and approval.

K31. The applicant and their design team shall work with City staff to 1) Further refine 

the façade of the practice facility and eastern façade of the arena to break up the 

massing, and 2) Provide an appropriate transition between the arena bowl, the 

practice facility, and the Marshall Hotel prior to the final Council hearing on May 

13th, or to the satisfaction of Urban Design Staff.

Fire

K32. Timing and Installation. When fire protection, including fire apparatus access 

roads and water supplies for fire protection, is required to be installed, such 

protection shall be installed and made serviceable prior to and during the time of 

construction. CFC 501.4

K33. Provide a water flow test. (Make arrangements at the Permit Center walk-in 

counter: 300 Richards Blvd, Sacramento, CA 95814). CFC 507.4
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K34. The furthest projection of the exterior wall of a building shall be accessible from 

within 150 ft of an approved Fire Department access road and water supply as 

measured by an unobstructed route around the exterior of the building. CFC 

503.1.1

K35. Provide appropriate Knox access for site. CFC Section 506

K36. An automatic fire sprinkler system shall be installed in any portion of a building 

when the floor area of the building exceeds 3,599 square feet.

K37. Locate and identify Fire Department Connections (FDCs) on address side of 

building no further than 50 feet and no closer than 15 feet from a fire hydrant.

K38. An approved fire control room shall be provided for all buildings protected by an 

automatic fire extinguishing system. Fire control rooms shall be located within 

the building at a location approved by the Chief, and shall be provided with a 

means to access the room directly from the exterior. Durable signage shall be 

provided on the exterior side of the access door to identify the fire control 

room. CFC 903.4.1.1

M-N. Site Plan and Design Review and Height Variance- Digital Billboards. The 

Site Plan and Design Review for digital billboard Sites 2, 3, 4, 5, 6, and 7 and 

Variance to allow additional height for the offsite digital billboard located Site 2: 

US-50 at Pioneer Reservoir, Site 5: SR-99 at Calvine Road, and Site 7: 

Interstate-5 at Sacramento Railyards, are approved subject to the following 

conditions of approval:

M-N1. This Site Plan and Design Review approval applies to the following Digital 

Billboard Sites only: Site 2: US-50 at Pioneer Reservoir, Site 3: Business-80 at 

Sutter’s Landing Park, Site 4: Business 80 at Del Paso Regional Park/Haggin 

Oaks, Site 5: SR-99 at Calvine Road, Site 6: Interstate-5 at Bayou Road, and 

Site 7: Interstate-5 at Sacramento Railyards;

M-N2. This Variance approval applies to the following Digital Billboard sites only: Site 2: 

US-50 at Pioneer Reservoir (maximum overall height of 145-feet), Site 5: SR-99 

at Calvine Road (maximum overall height of 105-feet), and Site 7: Interstate-5 at 

Sacramento Railyards (maximum overall height of 117-feet);

M-N3. The applicant shall obtain all necessary building and/or encroachment permits 

prior to commencing construction;
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M-N4. Any changes or modifications to the plans shall require additional review and 

approval of Planning and Design Review staff;

M-N5. A signed copy of the Affidavit of Zoning Code Development Standards shall be 

included in any building permit submittal associated with the billboards;

Solid Waste

M-N6. If applicable, the applicant shall be required to submit a waste management plan 

under the Construction & Demolition (C&D) ordinance;

Utilities

M-N7. The following Utilities Department conditions shall be satisfied prior to the 

issuance of a building permit:

a. Utility records indicate that there are existing City public water, sewer and 

drainage mains that may be under the proposed structures, Site 2: US-50 at 

Pioneer Reservoir (0 Front Street), and Site 6: I-5 at Bayou Road.  Per City 

code section 13.04.230, no permanent structure (including without limitation 

garages, patios, concrete slabs, tool shed and similar structures) shall be 

constructed on top of water, sewer or drainage pipelines or anywhere within 

the associated utility easements, unless approved by the director upon 

execution of a hold harmless agreement approved by the city attorney.  

b. Prior to design, the applicant shall field verify the exact location of all City 

water, sewer and drainage mains and show these utilities with distances from 

the proposed structure on the construction plans.  

c. The applicant is responsible for the protection and repair of the City water, 

sewer and drainage systems during the construction of the proposed structure.  

Contact Underground Service Alert at 1-800-642-2444, 48 hours before work 

is to begin.

Public Works

M-N8. The following conditions shall apply to digital billboard development at the 

Sacramento Railyards site (Site 7):

a. The subject site overlaps the western boundary of the Station District and the 

entire site is within the Area of Potential Effect (APE). This area and the entire 

Intermodal site are subject to review under the Programmatic Agreement with 
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state and federal agencies and modifications will require revisions to this 

document prior to construction.

b. Under the Programmatic Agreement, excavation for foundations to support a 

billboard will require archeological review and monitoring. Applicant 

shall comply with all archeological review and monitoring requirements set 

forth in the Programmatic Agreement.

c. Sign construction must navigate to the satisfaction of the Director of Public 

Works: parking access, restricted vehicular movements, Amtrak service 

vehicle access, trash compacting facilities, major underground utilities 

including a 42” water main that requires a clear easement of 25 feet in width, 

the planned extension of 3rd Street into the site just east of the I-5 ramp, the 

proposed Street car alignment, pedestrian and bicycle circulation, and various 

easement restrictions.

d. Subject to approval by the Director of Public Works, sign construction may 

begin prior to the parking lot construction to improve access and pedestrian 

accessibility, which is scheduled for completion in 2016.

e. Applicant must coordinate with the State Department of Toxic Substance 

Control (DTSC) relating to preparing a soil management plan for the 

extraction, movement, and disposal of soils, if needed.

f. The Applicant shall work with the Director of Public Works to coordinate the 

development of the sign with the City of Sacramento’s future master planning 

efforts for the site. To the extent the sign is constructed prior to completion of 

this master plan work, which include transportation facilities, joint 

development, road extensions, and other infrastructure, the Director of Public 

Works may require the Applicant to relocate its sign at the Applicant’s 

expense. In such case, the City of Sacramento will cooperate with Applicant to 

relocate the sign in a mutually acceptable location. 

SMUD

M-N9. The following conditions shall apply to all digital billboard sites:

a. When specific sign locations are confirmed and application(s) for SMUD 

service are submitted, easement rights needed from any third-party property 

owner(s) to allow installation of necessary SMUD facilities and appurtenances 

will be identified;
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b. Submission of application(s) for SMUD service to sign location(s) requires 

confirmation of all underground and overhead utility conditions that may impact 

installation of necessary SMUD facilities and appurtenances for service;

c. Application(s) for SMUD service requires research into the need for new

equipment and related costs to install any requisite transformers, pull boxes, 

additional poles, boring, trenching, required electrical loads, line 

extension/reconductor requirements, any freeway crossing requirements, and, 

confirmation of potential 69kV conflicts at the 7788 Freeport Boulevard

billboard site and at the SR99 and Calvine Road billboard site;

d. At site locations where provision of SMUD service is determined feasible, 

dedicate a seven-foot (7'0") overhead and/or underground easement, as will 

be determined necessary when applications for SMUD service are received, at 

each billboard location to allow connection of requisite SMUD facilities and

appurtenances.

O-P. Variances- Noise. The Variances to allow an extension to the hours of 

construction and to allow the operation of the entertainment and sports center 

and plaza area to exceed levels established by the noise ordinance are 

approved subject to the following conditions of approval:

O-P1. The applicant shall comply with all mitigations measures related to noise;

O-P2. The applicant shall comply with the hours of operation as written in the staff 

report (Table 6) for construction activities.
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Entertainment and Sports Center Planning Application
April  2014
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Entertainment and Sports Center Planning Application
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Entertainment and Sports Center Planning Application
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Entertainment and Sports Center Planning Application
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Entertainment and Sports Center Planning Application
April  2014
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Entertainment and Sports Center Planning Application
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Entertainment and Sports Center Planning Application
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Entertainment and Sports Center Planning Application
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Entertainment and Sports Center Planning Application
April  2014

MATERIAL INSPIRATION:
One Million Trees
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Entertainment and Sports Center Planning Application
April  2014

MATERIAL INSPIRATION:
Living/ Vegetation Wall
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Entertainment and Sports Center Planning Application
April  2014

MATERIAL INSPIRATION:
Alluminium Envelope
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Entertainment and Sports Center Planning Application
April  2014

MATERIAL INSPIRATION:
Precast Concrete
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Us 50 AT PIONEER RESERVOIR  |  SACRAMENTO ENTERTAINMENT AND SPORTS CENTER & DIGITAL BILLBOARDS
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LEFT READ PHOTOSIMULATION
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STRUCTURAL DRAWING
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STRUCTURAL DRAWING
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LEFT READ PHOTOSIMULATION
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STRUCTURAL DRAWING
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I-5 at SACRAMENTO RAILYARDS  |  SACRAMENTO ENTERTAINMENT AND SPORTS CENTER & DIGITAL BILLBOARDS
  

SITE PLAN
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I-5 AT WATER TANK | SACRAMENTO ENTERTAINMENT AND SPORTS CENTER & DIGITAL BILLBOARDS
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Page 1 of 2 

 
 
                                    
 
 PLANNING DIVISION 
 CITY OF SACRAMENTO 

  CALIFORNIA 
300 RICHARDS BLVD., 3RD FL. 
SACRAMENTO, CA   
95811-0218 

 

 
      MEMORANDUM  
 
 
 
Date:    April 1, 2014 
 
 
SUBJECT:  General Plan consistency finding for the Review for the transfer of various 
properties associated with the Entertainment and Sports Complex. 
 
The Community Development Department’s Planning Division has reviewed the list of 
parcels (Attachment A) proposed to be transferred to Sacramento Basketball Holdings, LLC 
in accordance with the City Council approved preliminary Term Sheet.  
  
The following are relevant General Plan policies: 
 
LU 1.1.4 Leading Infill Growth. The City shall facilitate infill development through active 
leadership and the strategic provision of infrastructure and services and supporting land 
uses.  
 
LU 1.1.5 Infill Development. The City shall promote and provide incentives (e.g., focused infill 
planning, zoning/rezoning, revised regulations, provision of infrastructure) for infill 
development, redevelopment, mining reuse, and growth in existing urbanized areas to 
enhance community character, optimize City investments in infrastructure and community 
facilities, support increased transit use, promote pedestrian- and bicycle-friendly 
neighborhoods, increase housing diversity, ensure integrity of historic districts, and enhance 
retail viability. 
 
LU 2.6.2 Redevelopment and Revitalization Strategies. The City shall employ a range of 
strategies to promote revitalization of distressed, under-utilized, and/or transitioning areas, 
including: 
 

 Targeted public investments. 
 

 Development incentives. 
 

 Redevelopment assistance. 
 

 Public-private partnerships. 
 

 Revised development regulations and entitlement procedures. 
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• Implementation of City- or SHRA-sponsored studies and master plans 

ED 1.1.1 City Image. The City shall continue to promote Sacramento among its citizens and 
the wider business community as a livable community and an excellent place to do business. 

ED 1.1.2 Economic Development Strategy. The City shall maintain and implement an 
Economic Development Strategy to support the city's prosperity and long-term fiscal 
competitiveness. 

ED 3.1.2 Opportunity Areas. The City shall strategically market key opportunity areas 
identified in the City's Economic Development Strategy and the General Plan. 

ED 4.1.3 Public/Private Partnerships. The City shall support and encourage public/private 
partnerships and other efforts to implement the key development projects that meet the City's 
revitalization and redevelopment goals. 

These sites have remained vacant or underutilized for some time despite previous attempts 
by the City to encourage the development or redevelopment at these locations. The 
proposed transfer of property to Sacramento Basketball Holdings LLC, with its resources and 
the development experience of its members and affiliates, will promote City policies related to 
infill development and economic development. Based on the above referenced policies, the 
Planning Division finds that the proposed transfer of property is consistent with the City of 
Sacramento General Plan. 

Sincerely, 

vid Kwong, AIC 
Planning Director 

Attachment A- List of Parcels 
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Attachment A‐ List of City Transfer Properties
City Council, May 13, 2014

Parcel Name Parcel Address
Assessor's Parcel 

Number (APN)
Parcel Square 

Footage
Parcel 

Acreage
General Plan
Designation

Existing Use / Notes

4th and J Streets 408 J Street 006-0087-054

23,218.0 0.53       

CBD 
(Central 
Business 
District) Landscaped area adjacent to Downtown Plaza

3rd Street 006-0135-030 50,965.2 1.17       CBD Turf; a portion is vacated right-of-way;
0 N Street 006-0135-029 6,652.6 0.15       CBD Small triangular parcel adjacent to I-5 ROW that is part of surface parking lot 
201 N Street 006-0135-028 52,707.6 1.21       CBD Surface parking lot near Crocker Art Museum and park

Parking Lot Y 1400 2nd Street 006-0182-022 18,731.0 0.43       CBD Surface parking lot near Crocker Art Museum and park

Natomas 2 Sports Parkway 225-0070-076

4,373,859.6 100.41   

 UCNTHIGH 
(Urban Center 

High) 

Surface parking lot; incomplete baseball stadium; vacant land, Public streets:  Town 
Center Drive and Five Star Way from Sports Parkway to Del Paso Road; Terracina 
Drive from Sports Parkway to Truxel Road; and West Entrance Road from Sports 
Parkway to East Commerce Way.

Vacant Site at 
14th & H

1401 H Street 002-0166-013 20,865.2 0.48 CBD
Former site for Sacramento Performing Arts; located adjacent to Wells Fargo 
Pavilion/CA Musical Theatre

Retail next to 
Parking Lot G

312 to 324 K Street
006-0087-051 (part of 
parcel; separate parcel will 
be created) 22,750.0 0.52 CBD

Retail bldg. adjacent to Parking Lot G at west end of Downtown Plaza. Most space is 
vacant but east side occupied by Navin's Custom Clothiers

5th Street 
Airspace

No address 006-0087-061-0000
10,672.5 0.25 CBD

Air rights over 5th Street in Dowtown Plaza. Appraised at $240,000, SG Downtown 
LLC has lease fee interest in parcel with option to purchase for $293,480. They will 
exercise that option.

J Street Garage 
Entry

Sliver parcel 006-0087-059-0000
2,279.6 0.05 CBD

Sliver parcel that is located between 5th and 6th Street on the south side of the 
street just north of J Street entry to Downtown Plaza Central Parking Garage (Lot U).

Parking Lot X
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ESC Community Outreach Efforts 

 
The following is a list of outreach activities completed between September 27, 2013, 
and the present time: 

• Survey:  Beginning on September 27, over 6,000 people completed an on-line 
survey on design and development issues regarding the entertainment and 
sports center. 

• Focus Group meetings:  The Kings hosted four focus group meetings 
addressing different aspects of entertainment and sports center design and 
development. Each focus group had 20-30 attendees who were randomly 
selected from survey participants.  Focus group meeting topics included: 

o Celebrating Sacramento (Oct. 2):  This meeting sought input on ways the 
entertainment and sports center could celebrate and respect what is 
wonderful and unique about Sacramento from its climate to its rivers and 
culture. 

o Reactivating Downtown (Oct. 3):  This meeting sought ideas about how 
the entertainment and sports center could help connect to and reactivate 
downtown. 

o Great Entertainment Experience (Oct. 8):  This meeting asked participants 
how the City and the Kings could create a great entertainment experience 
including technological innovations, features for fans, etc. 

o The Green ESC (Oct. 9):  Unlike the other focus groups, this meeting 
brought together local experts on sustainability and green technology such 
as SACOG, SARTA, Greenwise, etc. to discuss ways to create the most 
sustainable entertainment and sports center possible. 

• Community Open House:  On Saturday, October 5th, the City and the Kings 
hosted an open house on the entertainment and sports center design at the 
Tsakopoulos Library Galleria.  Like the focus group meetings, the open house 
utilized the same four questions with stations for each topic. The open house was 
attended by 85 members of the public and they voted on key design concepts, 
provided ideas at each station, and engaged in discussions with staff and the 
Kings.  Over 380 ideas were received at the meeting. 
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• ESC Information Table:  Between October 7th and October 14th, an information 
table about the entertainment and sports center was set up in the City Hall lobby. 
The table provided visual examples and provided information about the 
entertainment and sports center including questions related to the focus group 
topics.  Comment cards were available to the public so they could provide their 
ideas to the City and the Kings. 

• Envision Sacramento:  In addition to the survey, the focus groups and the open 
house, the City also used Envision Sacramento to solicit ideas from community 
members on the design and goals for the entertainment and sports center.  
Between October 7th and October 18th, the City received over 170 ideas for the 
entertainment and sports center. 

A summary of the major ideas from the community open house was compiled by 
staff and shown in the following graphic called a vision board or wordle.  In this 
graphic, the ideas and themes that had the most votes or highest frequency are 
represented by larger words while those that were mentioned less frequently are 
smaller. 

• Councilmember Hosted Open Houses: Councilmember Hansen hosted two 
open houses in District 4, the first on October 23, 2013 at California Middle 
School and the second on November 6, 2013, at The Met High School (810 V 
Street).  Councilmember Schenirer hosted an open house in District 5 at the 
Sierra 2 Community Center on November 15th, 2013.   

• Application Submitted: The planning application materials were posted on the 
City’s website on November 22, 2013, and email notification was widely 
distributed to departments, agencies, central city neighborhood/business groups, 
business owners and residents within 1,000-feet of the project site, and other 
interested parties for review and comment on the planning entitlements and 
project design.  Recipients were invited to attend the December 12, 2013, 
Planning and Design Commission review and comment hearing on the project 
and to view all of the project exhibits and application materials on the City’s 
website. 

• Project Exhibits: Project materials and exhibits have been made available 
throughout the planning process on the City’s website at the following location: 
http://portal.cityofsacramento.org/Arena/Project-Process  

• Public Hearings:  A review and comment session for the project was held 
before the Planning and Design Commission on November 7, 2013. 

o A review and comment session to review the project application was 
held before the Planning and Design Commission on December 12, 
2013. 

393 of 451

http://www.envisionsacramento.com/
http://portal.cityofsacramento.org/Arena/Project-Process


 
   

 

o A review and comment session before the Planning and Design 
Commission was held on January 16, 2014.  The Commission adopted 
a Resolution to initiate the formation of a special sign district. 

o A review and comment session before the Planning and Design 
Commission was held on January 23, 2014 and again on January 30, 
2014. 

• Draft EIR Workshop: An informational workshop was held at City Hall on 
December 18, 2013, to allow the public an opportunity to review the project 
exhibits and ask questions to subject matter experts about the public review draft 
of the project’s Environmental Impact Report (EIR). 

o On January 23, 2014, the Planning and Design Commission 
received public testimony regarding the Draft EIR. 

The ideas gathered from the public are being incorporated into the design of the 
entertainment and sports center, the public plaza and surrounding development area by 
SBH and its design team, which is led by AECOM.  In addition, City staff has 
incorporated the key ideas and themes into the goals for the entertainment and sports 
center project.   
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December 17, 2013 

 

Stacia Cosgrove 
Senior Planner, Community Development Department 
City of Sacramento 
300 Richard Blvd., 3rd Floor 
Sacramento, CA  95811 

 

Re:   Entertainment and Sports Center 
 Planning and Design Commission Review 

 

Dear Ms. Cosgrove: 

The Old Sacramento Business Association (OSBA) has previously supported the idea of 
an Entertainment Sports Complex (ESC) in the Downtown Plaza.  We are excited about 
the potential to revitalize not only Downtown Sacramento, but also allow our 
community to showcase one of the City’s great assets, Old Sacramento. 

In reviewing the project application for the development surrounding the ESC, it 
became evident to us that further clarification and discussion is needed on several items 
as specified below. 

• We believe that at all times, including event times, there needs to be uninterrupted 
pedestrian access and activity from 3rd street (to allow for connection to Old 
Sacramento) through the Downtown Plaza and onto K street past 7th Street to the 
Convention Center.  Based on the information provided, it is not clear that that type 
of connection will occur. 

• In reviewing the description of the sidewalks, DG1.5 states that “Sidewalks should 
be at least 10 feet wide, if abutting outdoor seating areas, with a minimum 6 –foot 
clear zone for pedestrians at all times.”  Our concern is that with significant foot 
traffic, especially along L Street and J Street, the minimum distances will not be 
enough to handle the higher volumes of pedestrians.  In addition, these streets have 
bus stops that will add to the congestion and should be relocated further away from 
the facility’s access points.   

• On page 6-24 of the Plan Overview in the Open Spaces paragraph, it states, “Over 
time, the development of mixed-use buildings in the ESC-PUD site could alter the 
open space that currently exists west of 5th Street between Macy’s and the 
Downtown Plaza cinemas.”  There is no real information to comment on.  However, 
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our concern would be that should the open space be developed with buildings, it 
could cut off the connection to Old Sacramento from the ESC. 

• Figure 7 on page 6-30 identifies a “Public Access Easement.”  As you proceed east 
on the easement, the easement dead ends into the main building envelope of what is 
earlier described as Mixed Use Lot A.  This would indicate a desire to build a 
building in the envelope which would cut off the circulation from the ESC to the 
Public Access Easement.  This would of course cut off pedestrian traffic from the 
ESC to 3rd street and on to Old Sacramento. 

• Continuing with Figure 7, our concern is that if multi story buildings are built right 
up to the south end of the building envelope, we will create a tunnel effect along the 
Public Access Easement.  It is imperative that the connection between the ESC 
moving west to 3rd Street and on to Old Sacramento is inviting, easy and safe. 

• The name of the Gateway to the east is, K Street Gateway, which gives an 
understanding that K Street begins there at 7th.  The current name of the Gateway 
to the west is listed at 5th Street.  It seems like that Gateway name could be 
something more inviting such as Riverfront Gateway or Old Sacramento Gateway.  
By a simple name change this would help convey the idea that the ESC is the hub 
and “The Gateway” to the various districts and other assets in our downtown. 

• The Existing City Parking Garage was identified as being part of the PUD, but there 
was not discussion as to any planned or potential changes.  This garage is used by 
many visitors of Old Sacramento.  The effects on the visitors of Old Sacramento 
would need to be serious considered when evaluating any changes to its use.  Upon 
the development of such plans, we look forward to reviewing them and 
commenting. 

• As the items, Elevations, Landscape Plan, Roof Plan and especially Demolition Plan 
are marked, “to be added later,” we look forward to reviewing those and 
commenting in the future.  

As part of this process, we would like to request the City launch a specific effort to 
evaluate the three primary entrance points to Old Sacramento (with an emphasis on the 
K Street Tunnel, but also including I Street and Capitol Mall) for both vehicle and 
pedestrian access so that improvements, which will make the connections more vibrant, 
safe, appealing and easy to access, can be made in advance of the completion of the ESC. 
As stated previously, we are excited about the opportunity to bring the ESC to the 
Downtown Plaza.  As with any project of this magnitude, we understand that there will 
be significant impacts.  We believe that by working together and discussing the issues 
during the planning stages, an ESC can be developed that will maximize the benefit to all 
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the various districts in our downtown.  It has been stated many times, but ensuring 
connectivity to all the assets, including Old Sacramento, should be a very important 
priority of this project. 

Sincerely, 

 

 

Christopher McSwain 
Executive Director 

 

cc: The Hon. S. Hansen 
J. Shirey 
J. Dangberg 
J. Way 
M. Friedman 
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December 20, 2013 

Stacia Cosgrove 
Community Development Department 
City of Sacramento 
300 Richards Blvd . 3'd Floor 

Sacramento, CA 95811 

RE: Enterta inment and Sport s Center PUD (P13-065) 

Stacia Cosgrove: 

•II 
downtown 
SACRAMENTO PAR TNERSHIP 

The Downtown Sacramento Pa rtnership would like to take th is opportunit y f or public comment to 
reiterate our overall support fo r the Entertainment and Sports Center (ESC) and underscore the 
importance of the design objectives (page 3-1) already adopted by the project. 

It is essent ial that the ESC-PUD not only integrate with our urban fabric, but also improve existing 
connections with the surrounding areas. Elements such as lighting, safety, traffic mitigation and 
stronger pedestrian connections through and around the facility will maximize its positive impacts 
and need to ta ke into consideration both event an d non-event periods. 

K Street's east-west connection from the Convention Center to Old Sacramento is the traditional 
pedestrian thoroughfare for current users and will need to be maintained as such. While t he north
south routes conn ecting Capi tol Mall t o the rai l yards along ih and 4th or 5th streets shou ld be 

planned for additional traffic once the ESC and the rail yards projects are developed. These routes 
need to be prioritized. To ensure adequate flow and connectivity, design will need to extend 
beyond the boundaries of the ESC-PUD. Specific attention should be pa id to improving the 1-5 
pedest rian underpass connecting to Old Sacramento. 

Increased sidewalk capacity along these corridors will need to be planned and supported by 

improved lighting, landscaping, intersection design and removal or re location of physical 
impediments. Although t he EIR calls out two bus stops on L Street for relocat ion, we strong ly 
request that the stop on the west side of i h Street just south of K Street also be considered. With 
68% of the attendees expected to travel from the south and east, the existing bus shelter, which 
already creates a pi nch point in the current sidewalk conf iguration will be ampli f ied once the 
facility is operational. 

The project development represents significant public and private investment in Down town and is 
strongly supported by our stakeholders. Although we realize t he design process is complex and 
construction wi ll not be without some negat ive impacts, we app laud the City and the development 
team for working to make this an icon ic project for our region. 

s;nw:;~;{ I 
t 

Michael T. Aul t 
Execu tive Director 

Cc: DSP Board of Directors 
Mark Friedman 

9 16 442.8575 
FAX 9 16 442.2053 

980 9th Street. Suote 400 
Sacramento. CA 95814 

downtownsac.org 
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December 12, 2013 
 
Stacia Cosgrove 
Senior Planner 
Community Development Department 
City of Sacramento 
300 Richards Boulevard, 3rd Floor 
Sacramento, CA 95811 
 
SUBJECT: Entertainment and Sports Center Project: Review and Comment of Site Plan, Tentative Map, 
Planned Unit Development, and Special Planning District (P13-065) 
 
 
 
Dear Ms. Cosgrove, 
 
Thank you for this opportunity to comment on the Entertainment & Sports Center proposal being considered by 
the Sacramento Planning & Design Commission. 
 
Sacramento Area Bicycle Advocates is dedicated to helping transform the region by making it convenient and 
comfortable for more people to choose bicycling as a means of everyday travel. Participating as a stakeholder in 
projects like the Entertainment & Sports Center is one of the most important ways we fulfill our mission. 
 
The current proposal before the Commission proposes adopting two overlay zones for the arena site, which we 
believe creates a needlessly burdensome and complicated approach to future implementation. A single zoning 
document that creates a Special Planning District could contain all the development and design standards for the 
site. This is the simplest way to ensure that everyone will be able to understand the rules for development and 
strengthen the City’s ability to enforce these rules. 
 
The arena site is currently zoned C3-SPD. Since no SPD has been adopted for the site, it is currently subject to 
C3 development standards. The SPD zoning already allows the City to adopt a customized zoning ordinance to 
cover the site. This is the city’s opportunity to be as specific as possible about allowable uses and development 
standards that will realize the ambitious vision this project represents. 
 
There is no reason for the City to adopt a PUD on top of the C3-SPD zoning.  No other areas within the 
downtown area that a PUD and SPD applied to them. The R Street Corridor, for example, is an SPD. Much of 
midtown carries SPD overlays too. Neither appears to also be a PUD.   
 
We specifically recommend combining the content in the draft SPD and PUD documents to establish the SPD 
ordinance for the arena site. This single zoning document could include the great objectives set out in the staff 
report, and include both development standards and design standards in the SPD ordinance that are specific to 
this site, and the project's unique characteristics.  This approach enables the City to make sure that the 
allowable uses are specific to this site, excluding non-pertinent uses otherwise found in the C3 zone.  
 
As it considers adopting a Statement of Initiation, we urge the Commission to reserve for itself the responsibility 
of approving the final zoning ordinance for the site. Under the City’s zoning code, approval authority is now 
delegated to the Planning Director, without the benefit of a public hearing. The lack of transparency and 
accountability inherent to this approval process is bad public policy, especially for such a large as this one with 
such a large commitment of public resources. 
 
We look forward to submitting substantive comments on the draft zoning documents. Please feel welcome to 
contact me directly at any time. 
 
Respectfully, 
 
 
Jim Brown 
Executive Director 
916-444-6600 
jim@sacbike.org	  
	  
	  

909 12th St, Ste. 116  
Sacramento, CA 95814

sacbike.org
saba@sacbike.org  
916 444-6600
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December 31, 2013 
 
Stacia Cosgrove 
Senior Planner 
Community Development Department 
City of Sacramento 
300 Richards Boulevard, 3rd Floor 
Sacramento, CA 95811 
 
SUBJECT: Entertainment and Sports Center Project: Planned Unit Development, and Special Planning District 
(P13-065) 
 
Dear Ms. Cosgrove, 
 
Thank you for this opportunity to provide comments on the Entertainment & Sports Center zoning documents 
being considered by the Sacramento Planning & Design Commission. 
 
Sacramento Area Bicycle Advocates is dedicated to helping transform the region by making it convenient and 
comfortable for more people to choose bicycling as a means of everyday travel. Participating as a stakeholder in 
projects like the Entertainment & Sports Center is one of the most important ways we fulfill our mission. 
 
In my December 12, 2013, letter to you, I noted that SABA would be submitting substantive comments on the draft 
zoning documents. Those additional comments are attached. Implementing the comments will ensure that the 
ESC-PUD area will be developed in a way that accomplishes the Project Goals adopted by City Council on October 
29, 2013 and will create a high quality urban lifestyle that accommodates and encourages more and safer trips by 
bicycle. Below is an overview of our comments. 
 
First, the draft zoning documents fail to include the site-specific land use and design requirements that will help 
the City realize the twelve Project Goals adopted by the City Council on October 29, 2013. For example, the 
Sustainable Project goal specifically refers to making the site accessible by all modes of transportation, yet the 
draft documents contain no requirements for accomplishing this goal. This must be corrected.  
 
Second, land uses will be regulated under the SPD in Planning and Development Code section 17.442, however, in 
order to realize the City’s vision for the site, the design of the ESC-PUD site must also be regulated by city code 
and not addressed only through unenforceable guidelines. The draft zoning documents fail to indicate how the 
PUD will be codified. We suggest giving the Design Guidelines their own Planning and Development Code section 
number to ensure that they are enforceable. 
 
Finally, we’ve identified many errors in the maps that are included in the draft PUD. All such errors should be 
corrected so that the maps accurately depict the existing roadway network, direction of traffic flow, and motor  
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vehicle connectivity. A separate figure that accurately depicts the current bikeway network should be added to the 
document. 

Similarly, the images in the PUD should reflect urban development types, consistent with the City's adopted 

Project Goals. We suggest that you to delete and replace images of the existing Downtown Plaza and images of 
suburban development, as they do not forward the design for the proposed project. 

We expect to see the attached comments reflected in the zoning documents to be presented to the Planning & 

Design Commission for consideration on January 16, 2014. If you have any questions about the comments, please 

feel welcome to contact me directly at any time. 

Respectfully, 

Executive Director 
916-444-6600 

jim@sacbike.org 

Attachment 

cc: Gregory Bitter, AICP, gbitter@cityofsacramento.org 

John Rinehart 

Sacramento Basketball Holdings, LLC 
Sleep Train Arena 

One Arena Parkway 

Sacramento, CA 95834 

Councilmember Steve Hansen, SHansen@cityofsacramento.org 
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Entertainment and Sports Center 
Comments to draft Planned Unit Development and Special Planning District documents 

General Comments 

These two zoning documents are the City of Sacramento's documents. Thus, they need to clearly reflect the City's 
vision for the ESC-PUD area, consistent with the adopted Project Goals. The documents need to specify the site-
specific zoning regulations and design standards that will apply to this site. The draft documents dated November 20, 
2013, fall short on both accounts.  

The documents should include site-specific land use and design requirements to achieve the twelve Project Goals 
adopted by Sacramento City Council on October 29, 2013. For example, the Sustainable Project goal calls for 
developing an ESC project that encourages pedestrian and bicycle transportation. To ensure that this goal is 
accomplished, the project’s zoning documents must include standards for safe and adequate bicycle parking for the 
variety of proposed uses, design requirements for bicycle access to the proposed land uses, and design requirements 
to create and maintain north-south and east-west connectivity to adjacent downtown areas. 

Through the PUD, or preferably, in a single document -- the SPD -- the City should modify the Central City Urban Design 
Guidelines to reflect the adopted Project Goals and the site-specific project standards necessary to achieve those 
goals. Specifically, amend Chapter 3-Public Realm Guidelines and Chapter 4-Private Realm Guidelines to include specific 
design guidelines that allow for and encourage in modern and innovative ways the use of bicycles as a mode of 
transportation downtown and through the ESC-PUD area (see specific comments below). This amendment should 
include guidelines for bicycle parking for various uses, design requirements for access, etc. These should modify the 
generic standards included in the zoning ordinance and the General Plan so that they reflect the vision for this site. 

Minimize cross references to other standards and guidelines, particularly when they are generic and will not guide the 
design of the site in the direction defined by the City’s adopted Project Goals. 

The document should be illustrated with examples taken from urban, not suburban designs. For example, the photo on 
page 6-3 in the PUD shows a suburban mall and should be replaced or deleted.  

All errors in the map figures should be corrected so that the figures accurately reflect the existing roadway network, 
direction of traffic flow and motor vehicle connectivity currently present. A separate figure that accurately depicts the 
current bicycle network should be added to the document. 

Page references included below are taken from the PDF versions of the documents date-stamped November 20, 2013. 

SPD Comments 

The ESC-SPD ordinance needs to be substantially revised to take advantage of the provisions of the SPD zone allowing 
it to change the list of allowable uses otherwise found in the C-3 base zone. This revision can be accomplished in the 
following ways: 

Section 17.442.040 – Uses 

Make the following revisions: 
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● Under subsection A, insert a table of allowable uses. The listed uses should exclude all C-3 uses that are not 
to be allowed in the ESC-SPD. Provide a note for retail stores that there will be no CUP requirement related to 
their size (this is item 1 on page 4-2 of the ordinance). Revise the table of uses allowable by CUP to delete the 
following uses that are clearly not consistent with the ESC-SPD (there's only so much room for development 
within the ESC-SPD site, it needs to be limited to a concise list of complementary uses): dwelling, single-unit; 
fraternity house; residential care facility; residential hotel; auto sales, storage, rental; kennel; major medical 
facility; non-residential care facility; school, K-12; tobacco retailer; veterinary clinic; and community garden. 

● Delete subsection B and replace it with a statement indicating that those uses that are not listed in the table 
are not allowed in the ESC-SPD zone. 

● Revise subsection C so that it relates directly to Section 17.422.040, rather than “adding” uses to a table 
found in a different section of the zoning code. 

Section 17.442.050 – Development and Design Standards 

This section needs to be greatly expanded to include all of the building siting standards in the C-3 zone, as modified by 
the language found in the Performance and Development Standards section of the PUD. The modifications currently 
proposed in the PUD include changes to Building Siting and Building Massing and Scale. These modifications should be 
moved to Section 17.442.050. 

Apparently, some standards are not proposed for change from the C-3 or other zoning ordinances (i.e., Small Public 
Spaces; On-site Circulation, Loading Areas and Parking; Landscaping and Paving). Where that is the case, a cross-
reference to the applicable standard under the C-3 or other zoning code is justified, and the standards need not be 
repeated in Section 17.442.050.  

The standards must provide project-specific development requirements to ensure that bicycle parking and pedestrian 
access are tailored to the ESC-PUD site and land uses. Section 17.442.050 should reflect best practices for wayfinding 
to lead pedestrians and bicyclists to and from nearby destinations and routes that connect to the ESC-PUD site. If 
implementing appropriate wayfinding requires modifying the provisions of code sections 17.600.135, 17.608, 17.612, 
and 17.620, then the modified provisions need to be described in Section 17.442.050. 

The current approach to Section 17.442.050 is backwards – it should contain the performance and development 
standards and the PUD should cross reference to Section 17.442.050, not vice versa. As currently proposed, the PUD 
provides no code sections that amend the C-3 standards (in fact, the currently proposed PUD lacks even an overall 
code section to indicate where it is to be found in Title 17, the City's zoning code). This omission calls into question 
whether any amendments are actually being made. The bulk of the Performance and Development Standards section of 
the PUD needs to be moved into the SPD document to make explicit those site-specifically modified zoning 
requirements. 

PUD Comments 

The PUD is unnecessarily wordy and should be trimmed to eliminate discussions that do not set out the specific design 
visions for the project. This is not a specific plan and should not be written like one. 

Delete images of the existing Downtown Plaza and of suburban development. These do not forward the design for the 
proposed project. The PUD should reflect urban development types, consistent with the City’s adopted Project Goals – 
suburban development images are out of place. 
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Introduction 

Page 6-13, Existing Conditions. Second paragraph notes the abandonment of 4th and 6th Streets surrounding the PUD. 
Specify the exact portions of these streets that have been abandoned and note on Figures 5 and 6. 

Page 6-13, Existing Conditions, second paragraph. K Street is described as a pedestrian-only open space that connects 
the ESC-PUD site with K Street Mall to the east. This is confusing. K Street does not exist within the existing Downtown 
Plaza, as it has long since been abandoned. Specify the portions of what was once K Street that have been officially 
abandoned as City streets. 

Page 6-13, Existing Conditions, second paragraph. Specify the portions of this K Street alignment that are pedestrian-
only and the portions on which other uses, such as bicycles, are allowed (e.g., west of 4th Street for connection with 
Old Sacramento). 

Page 6-14. Delete Figure 1. This has no relation to the design standards. As a PUD adopted by the City of Sacramento, 
it is obviously located in Sacramento and no figure is needed. 

Pages 6-14 and 6-15. The brief discussion of the existing Downtown Plaza is enlightening and provides context. 
However, the accompanying photos of the existing shopping mall are superfluous and should be deleted. They bear no 
relationship to the ESC-PUD. 

Page 6-16. Make the following corrections: 

 Correct Figure 2 to indicate that light rail travels on H and 7th streets between the Sacramento Valley Station 
and K Street. 

 Replace “Sacramento Amtrak” with “Sacramento Valley Station,” the official name of the facility. 

Page 6-17. Under Project Purpose and Objectives, insert a reference to the adopted Project Goals. Otherwise the 
impression is given that the five objectives currently listed will direct design. 

Page 6-17. Under Administration, specifically state that the ESC-PUD standards and guidelines are zoning regulations 
and will be implemented and enforced as such. It needs to be clear that while uses are regulated under the SPD district, 
design will be regulated by the PUD. The ESC project is the most substantial, important, and influential project that has 
come to the City’s downtown and may remain the most important for years to come. Because of this, the ESC-PUD 
should not be seen as simply a general guide to, or suggestions for, development design on the site. If the ESC is to 
reflect the City's vision and provide a complementary addition to downtown, then the site-specific design guidelines 
ultimately set out in the ESC-PUD must be part of City code. 

Page 6-17. Under Administration make the following changes: 

Uses and performance and development standards within the ESC-PUD site will be regulated by the 
requirements of 17.442, Entertainment and Sports Center Special Planning District, in the Planning and 
Development Code. Design guidelines in the ESC-PUD will be regulated by the requirements of 17.453, 
Entertainment and Sports Center Planned Unit Development.  

Plan Overview 

Page 6-21. Eleven of the 12 Project Goals adopted by the Sacramento City Council apply directly to the ESC-PUD site. 
The contents of the PUD (and SPD, if combined) should be written to ensure that these goals are achieved. At the very 
least, after the first paragraph, add the following text: 
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Project Goals 

On October 29, 2013, the City Council reviewed and adopted the following list of ESC project goals to direct 
the design, construction, and operation of the ESC and surrounding public spaces, office, commercial, and 
residential development: [insert the full text of the 12 goals]. 

Page 6-21. Revise the first sentence under Design Principles: 

In addition to the City Project Goals, the following design principles were considered to develop the schematic 
land use map, development standards and design guidelines for the ESC-PUD site: 

Page 6-21. Revise the second paragraph under Design Framework to clarify that these design standards are specific to 
this site: 

The zoning classifications for the site describe the allowable uses there. The design standards and guidelines 
define its design. The standards and guidelines are based on the Central City Urban Design Guidelines but are 
further refined for application to the ESC-PUD site. 

Page 6-23. Figure 5. Revise the figure title to read “Motor Vehicle Circulation Framework,” as this map includes routes 
where bicycling is not authorized, such as freeway entrance and exit ramps. 

Make these additional revisions to Figure 5: 

 Indicate that J Street does not connect between 3rd and 2nd streets. Delete the line segment under I-5 and 
the “to Old Sacramento” text.  

 Indicate that 3rd Street is two-way between L and I Streets and one-way south of L Street. 
 Indicate that 5th Street is one-way northbound south of L Street, between J and I streets, and between the 

entrance to the Sacramento Valley Station and H Street, and is two-way between L and J streets and between 
I Street and the entrance to the Sacramento Valley Station. 

 Replace “Sacramento Amtrak” with “Sacramento Valley Station,” the official name of the facility. 
 Indicate that 7th Street is two-way north of H and one-way southbound south of H.  
 Label the light rail lines in the figure's legend, show the full line along 7th Street (i.e., between K Street and the 

Sacramento Valley Station, via H Street), and add the station locations (which are only listed in the legend, but 
not shown on the figure). 

Add a separate figure that accurately depicts the current bicycle network. 

Page 6-24. Revise the first sentence under Land Use Development to read as follows: 

Development of the properties within the ESC-PUD site must be designed so that it will integrate and connect 
with the neighboring ESC and surrounding urban fabric both visually and functionally. 

Page 6-24, Uses. Move this text to the introduction of the Land Use Development section, after the first paragraph, to 
make it clear where the description of allowed uses is located, before describing the desired land use development 
program. 

Page 6-24, Land Use Development, Residential. The PUD document should provide a high-quality urban lifestyle that 
includes a variety of high-density housing designs within walking and bicycling distance to employment centers and 
shopping. Limiting allowable residential uses to one- and two-bedroom sizes may unnecessarily limit the variety of 
potential residents in this neighborhood and is narrower than what is currently allowed in the C-3 zone. 
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On page 6-24, delete the fourth sentence under Residential. Change the fifth sentence as follows: 

The total residential square footage would be approximately 500,000 square feet, including residential units, 
common areas, and mechanical and other support spaces. 

Page 6-25. Figure 6, Schematic Land Use Map. Make the following corrections: 

 The arrows misleadingly suggest direction of travel and should be removed. For example, J Street is one-way 
eastbound and 5th Street is one-way northbound south of L Street.  

 Delete the dashed line under I-5 and line west of I-5 on J Street. J Street does not connect between 3rd and 
2nd streets. 

 At the K Street tunnel under 3rd Street and I-5, replace “pedestrian connection” with “pedestrian-bicycle 
connection.” Bicycling is allowed on K Street west of 4th Street.  

 On K Street between 7th and 8th streets, add a dashed line and this text: “Existing pedestrian-bicycle 
connection”. 

 Replace “Amtrak Station” with “Sacramento Valley Station,” the official name of the facility. 

Performance and Development Standards 

There is a fundamental drafting problem with parts of the performance and development standards that are supposed 
to modify or replace provisions in the Planning and Development Code. The current approach to this section and 
Section 17.442.050 of the SPD is backwards. The SPD document should contain the performance and development 
standards and the PUD document should cross reference to Section 17.442.050, not vice versa. This section needs to 
be cleaned up to clearly specify the standards to be applied within the ESC-SPD and moved to that ordinance. The 
clean-up requires revising the proposed Section 17.442.050 so that it contains all of the zoning standards from the C-3 
zone, as modified, that are to apply to this project. Include a cross reference to Section 17.442.050 in the PUD. 

Figure 7 indicates a main building envelope along J Street that fails to clearly provide adequate, welcoming access to 
the plaza from J Street and areas to the north between 5th and 7th streets, despite a vague reference in Figure 6 to a 
mid-block entrance into the plaza along J Street. The development standards in the code should be amended to 
indicate that the main building envelope should be reduced and broken to provide for multiple entrances and 
viewpoints to the plaza. 

Delete the photograph on page 6-31. It does not depict a downtown, high-density development and therefore does not 
apply to this PUD. 

Design Guidelines 

The Design Guidelines should be given their own section number under Planning and Development Code Chapter 17. In 
the introductory language to this section, state that these guidelines are part of a new Chapter 17.453, Entertainment 
and Sports Center Planned Unit Development, in the Planning and Development Code. This will ensure that the 
guidelines are enforceable. 

This chapter needs editing to delete superfluous references to the Central City Urban Design Guidelines. 

This chapter should contain specific guidelines and/or headings within each of its sections DG1 (public realm) and DG2 
(private realm) that describe the specific bicycle and pedestrian improvements expected of the project. The current 
draft fails to account for three of the 12 adopted Project Goals -- A Multimodal Place, Connect Downtown, and 
Sustainable Project -- and how the project relates to the rest of downtown and Old Sacramento in ways that achieve 
these goals. 
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The following are suggested revisions and additions to DG1: Public Realm and DG2: Private Realm to accomplish these 
three project goals: 

DG1: Public Realm 

Streets and Intersections 

Corridor Streets 

Revise the first sentence after Corridor Streets to indicate that L Street serves as an arterial: 

Corridor Streets: J, L and 5th streets are considered “corridor streets” that serve as arterials through 
downtown Sacramento that are intended to provide “efficient” circulation for motor vehicles and bicycles and 
connect freeways and regional highways. 

Add these new guidelines under Corridor Streets: 

DG1.X.  To accommodate the widest variety of people who want to travel by bicycle to, from and past the 
ESC-PUD and ESC sites, J, L and 5th streets should feature bikeway facilities that offer adequate protection 
from adjacent motor vehicle traffic. Buffered bike lanes and/or and cycle tracks are optimal. 

DG1.X. Access for bicycling between J and L streets across the 5th Street bridge should be provided as a 
safer alternate connection between the Sacramento Valley Station and neighborhoods immediately south of 
the ESC-PUD and ESC sites, without the potential for bike-vehicle conflicts in the 5th Street underpass, 
especially at the truck loading dock exit ramp and the two dedicated right-turn only lanes from 5th Street onto 
J Street. Paint and/or paving materials should be used to delineate separate paths for bicycling and walking 
to minimize the potential for bike-pedestrian conflicts. 

Insert Figures A and B (see below) to illustrate the guidelines in this section. 

One-way Transit Street 

Revise One-way Transit Street as follows: 

One-way Transit Street: 7th Street along the eastern edge of the site is considered a one-way transit street. 
This street also carries southbound bicycle traffic to and past the ESC-PUD and ESC sites from 
neighborhoods to the north. 

Add this new guideline under One-way Transit Street: 

DG1.X.  Light rail tracks on 7th Street should be fitted with rubber flange fillers to make tracks safe to cross 
for bicycles. 

Insert Figures C and D (see below) to illustrate the guidelines in this section. 

Neighborhood Retail Street 

Revise guideline DG1.2 as follows: 

DG1.2. 4th Street right-of-way may be adjusted to increase the available site for the potential expansion of 
the cinema/theater, so long as it preserves access for bicycling and walking between J Street and the K Street 
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bike access to Old Sacramento. Paint and/or paving materials should be used to delineate separate paths for 
bicycling and walking to minimize the potential for bike-pedestrian conflicts. 

Add this new guideline: 

DG1.X. Access for bicycling on 4th Street should be provided on the sidewalk between L and K streets to 
improve connectivity through the ESC-PUD and ESC sites between the neighborhoods to the south and the K 
Street bike access to Old Sacramento. Paint and/or paving materials should be used to delineate separate 
paths for bicycling and walking to minimize the potential for bike-pedestrian conflicts. 

Insert Figures E through H (see below) to illustrate the guidelines in this section. 

Sidewalks and Building Interface Area 

Delete guideline DG1.5. The existing guidelines in Chapter 3: Public Realm, Section 3.C.1, Sidewalks should apply to the 
ESC-PUD, including the existing guideline C.1.a.1, Sidewalk Widths, which indicates that 16 feet is the typical sidewalk 
width, and should be 20 feet or more in high activity areas. Preserving the existing guidelines will ensure that a diversity 
of uses can be accommodated and create a comfortable experience for pedestrians that reduces congestion. 

Add this new guideline: 

DG1.X. Paint and/or paving materials should be used to delineate separate paths for bicycling and walking on 
the sidewalk along the 5th Street bridge between J and L streets to minimize the potential for bike-pedestrian 
conflicts. Crosswalks leading to and from the 5th Street bridge across L and J streets should also delineate 
separate paths for bicycling and walking. 

Insert photos Figures E through H (see below) to illustrate the guidelines in this section. 

Street Furnishings and Amenities 

Revise guideline DG1.8 as follows: 

DG1.8. Bike racks on sidewalks and on-street bike racks (“bike corrals”) for short-term bike parking, as 
required under current City ordinance, should may be integrated in the design of the amenity zone on all 
streets surrounding the site, especially within clear visibility and 50 feet of pedestrian-oriented daytime 
ground floor retail uses. 

Insert Figures I and J (see below) to illustrate the guidelines in this section. 

Add this new guideline: 

DG1.X. The designs for bike racks and bike corrals should reflect current best practices for accessibility, 
efficiency and security. Optimal designs ensure two points of contact for the bicycle, do not require the user 
to lift the bicycle, and ensure the ability to use a U-lock. 

DG2: Private Realm 

Replace the photo that illustrates guideline DG2.4 (page 6-39, upper left) with a photo that depicts downtown, high-
density development. As a general rule, all photographs included in the PUD must illustrate an approach that is 
consistent with the guidelines. 
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Add this new section following Building Facade Lighting: 

Bicycle Parking 

The bicycle parking guidelines provide design criteria to show owners and tenants of the ESC how to comply 
with the City’s current bike parking ordinance, which contains requirements for short-term bike parking for 
customers, clients and visitors, and long-term bike parking for employees and residents. 

Guidelines 

DG2.9. Short-term bike parking should be consolidated at two or more locations within the ESC that are 
conveniently accessible by bicycle from all adjacent streets. 

a. Locate bike parking near the edges of the ESC site, including on the 5th Street bridge near L Street 
and just inside the 7th Street plaza entrance, to minimize the potential for bike-pedestrian conflicts 
within the plaza. Wayfinding signage pointing to bike parking should be installed on all adjacent 
streets. 

b. Locate bike parking in one or more enclosed, covered spaces to maximize security and protection 
from the elements. Storefront locations and freestanding structures, such as kiosks and pavilions, 
are optimal. 

c. Facilities for consolidated short-term bike parking should be designed to accommodate long-term 
bike parking when feasible. 

d. The designs for freestanding bike racks should reflect current best practices for accessibility, 
efficiency and security. Optimal designs ensure two points of contact for the bicycle, do not require 
the user to lift the bicycle, and ensure the ability to use a U-lock. 

DG2.10.  Long-term bike parking should be located to be conveniently accessible from all adjacent streets, 
near the edges of the ESC site, when feasible. 

a. The designs for bike racks should reflect current best practices for accessibility, efficiency and 
security. 

b. When feasible, long-term bike parking should be consolidated with short-term bike parking in an 
enclosed, secured space such as a storefront or kiosk. 

Insert Figures K through S (see below) to illustrate the guidelines in this section. 

  

410 of 451



 
 

9  |  Sacramento Area Bicycle Advocates  |  Dec. 31, 2013 
 

Photo Inserts 

The photos below should be incorporated into the PUD to illustrate key design guidelines. 

DG1: Public Realm 
Corridor Streets 

Protected bikeways 

Figure A: Cycle track on N. Dearborn Street, Chicago 

 

Figure B: Buffered bike lane on Spring Street in downtown Los Angeles 
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One-way Transit Streets 

Rubber-filled flangeways 

Figure C: Cherry Avenue Bridge, Chicago 

 
 

Figure D: Detail of Cherry Avenue Bridge, Chicago 
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Neighborhood Retail Street and Sidewalks and Building Interface Area 

Paint and paving to delineate separate paths of travel 

Figure E: Illustration of the Indianapolis Cultural Trail, Indianapolis

 

Figure F: Illustration of the Indianapolis Cultural Trail, Indianapolis
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Figure G: Bike lane on sidewalk delineated with paving, Budapest, Hungary 

 

Figure H: Pavement markings indicating bicycling and walking paths on the Brooklyn Bridge, New York City 
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Street Furnishings and Amenities 

Bike corrals and sidewalk bike racks 

Figure I: Bike corral in the Mission District in San Francisco  

 
 

Figure J: Sidewalk bike rack at 11th and I streets, Sacramento 
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DG2: Private Realm 
Bicycle Parking 

High-volume short-term bike parking (freestanding structures) 

Figure K: McDonald’s Cycle Center at Millenium Park, Chicago

 

Figure L: Interior of McDonald’s Cycle Center at Millenium Park, Chicago
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Figure M: BikeStation at Union Station, Washington, D.C. 

 

Figure N: Interior, BikeStation at Union Station, Washington, D.C. 
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Figure O: Robotic self-serve bike parking kiosk, Germany 

 
 

High-volume short-term bike parking (storefront facilities) 

Figure P: Santa Monica Bike Center near 3rd Street Promenade, Santa Monica, CA
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Figure Q: Interior, Santa Monica Bike Center, Santa Monica, CA

 
 

Figure R: Berkeley Bike Station at Berkeley BART station, Berkeley, CA 
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Figure S: Interior, Berkeley Bike Station at Berkeley BART station, Berkeley, CA 
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Stacia Cosgrove

From: Elizabeth X. Wong <elizabeth.x.wong@gmail.com>
Sent: Thursday, December 19, 2013 7:39 PM
To: Scott Johnson; Roberta Deering; Stacia Cosgrove; Peggy Spatz
Cc: Sam Ong. Ong Family Association; Elizabeth X. Wong
Subject: Re: Entertainment & Sports Center Draft EIR
Attachments: SleepingDragon_ChinatownMall.pdf; 2013Dec_eWong_rDeering_pSpatz_046.jpg; 

2013Dec_eWong_sJohnson.040.jpg

Hello City of Sacramento 
Hello Scott Johnson 
Hello, Peggy Spatz 
 
 
Last night (Dec 18) was a very informative display of the future Kings Arena!  I enjoyed talking to all of 
you.  And "Thank You" for listening to my passion to revitalize Chinatown Mall. 
 
 
Capital Public Radio quoted me about the "Sleeping Dragon" needing to wake up and contribute to the cultural 
resources in the neighborhood.  Here is the interview by Bob Moffitt: 
 
http://www.capradio.org/articles/2013/12/18/dragons-bicycles-and-trees-some-of-the-reaction-to-the-new-
arena-eir/ 
 
 
 
Please open the attached 2-page outline with images.  Also, there are 2 photos taken of us in City Hall. 
 
 
Wake up the Sleeping Dragon! 

Right-click here to download 
pictures.  To help protect your  
privacy, Outlook prevented 
auto matic downlo ad o f this  
picture from the Internet.

 
Elizabeth 
--  
Elizabeth Xiu Wong, RDH-AP 
Asian Community Advocate 
 
office:  (916) 392-2038 
cell:    (916) 541-5007 
elizabeth.x.wong@gmail.com 
--------------------------------------------------------------------------- 
 

On Thu, Dec 19, 2013 at 10:51 AM, Scott Johnson <SRJohnson@cityofsacramento.org> wrote: 
 

Dear Ms. Wong, 
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It was nice meeting you last night. As we discussed, below is a link to the Draft Environmental Impact Report 
for the Sacramento Entertainment and Sports Center Project. 

  

http://portal.cityofsacramento.org/Community-Development/Planning/Environmental/Impact-
Reports/Entertainment%20and%20Sports%20Complex 

  

Here is a link to our City EIR webpage, that contains links to current project environmental documents: 

  

http://portal.cityofsacramento.org/Community-Development/Planning/Environmental/Impact-Reports 

  

Scott Johnson 

City of Sacramento 

Community Development Dept. 

Environmental Planning Services 

300 Richards Blvd., 3rd Floor 

Sacramento, CA  95835 

(916) 808-5842 
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 “Here We Stay”…  Sacramento Kings, proud to be in the city! 
“Here We Stay”…  Chinatown Mall, time to wake up!  
     ********* 

Wake up the “Sleeping Dragon” … make J Street beautiful again 

 
Chinatown has been a cultural resource in the neighborhood for over 150 years. 
Revitalized Chinatown ties together Amtrak/Light Rail + Kings Arena + Old Sacramento. 
 

 

WHY??? “Neglected”  yet located at the Prime Location:   

   Sandwiched between Amtrak/Light Rail + Kings Arena + Old Sacramento. 
   People should love walking inside (not avoiding) Chinatown Mall. 

 
WHO: Chinese-American Community 
  Settled in Sacramento since the Gold Rush in the 1850s. 
 
 

WHAT: Wake up the “Sleeping Dragon!” (Chinatown Mall) 

  2 square blocks of beautiful architecture, but buildings mostly vacant.  
 
 

WHERE:   “I” and “J” Streets   (between 3rd and 5th) 

  Downtown Sacramento.  Across the street from the new Kings Arena. 
 
 

WHEN: Chinatown Mall built in the 1970s, when there was a vibrant community. 

  Now: An empty ghost town full of fallen leaves.  
 
--------------------------------------------------------------------------------------------------------------------- 

More info ? 
 

 

Elizabeth Xiu Wong 
(916) 541-5007 
elizabeth.x.wong@gmail.com
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PHOTO CREDITS:       
Elizabeth Xiu Wong     Ong Family Association 
(916) 541-5007 
elizabeth.x.wong@gmail.com    

    
Chinatown Mall (Old Sac, Kings Arena). (L) Hotel.  (Center) Trains.  (R) Chinatown. 
 
 

   
“Sleeping Dragon” over Chinatown.  Vacant restaurants on J St, Chinatown. 
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909 12th Street, Suite #203   •   Sacramento, CA 95814    •   916-446-9255 
www.walksacramento.org 

 

12/31/2013                VIA EMAIL 

Stacia Cosgrove, Senior Planner 
Community Development Department 
City of Sacramento 
300 Richards Blvd, 3rd Floor 
Sacramento, CA 95814 
 

RE:  Sacramento Entertainment and Sports Center (P13-065) 

 

Dear Ms. Cosgrove: 

WALKSacramento has reviewed the application for the Sacramento Entertainment and Sports 
Center (P13-065) and the materials presented by City staff and the applicant team to the 
Planning and Design Commission on December 12, 2013. 

WALKSacramento is working to support increased physical activity in Sacramento and the 
surrounding region by advocating for built environments that support and encourage walking 
and biking.  Development projects that lead to more walking and active travel are critical to our 
community’s future.  If more people could obtain daily exercise by walking and bicycling to many 
of their regular destinations, in lieu of driving, it could yield significant health improvements to 
the resident population of this area. 

Several of the ESC project goals adopted by the City Council support a more walkable downtown 
environment.  These goals include “Sustainable Project” that encourages walking and biking, 
“Connect Downtown” so the ESC will not be a barrier between destinations in the area, and “A 
Multimodal Place” that complements walking in addition to other modes of travel. 

Our comments are primarily related to the ESC Building site plan, the Special Planning District 
and the Planned Unit Development.  The ESC Building site and PUD documents appear to be 
preliminary and missing many details.  Consequently, many of our comments will be in the form 
of observations and questions for clarification. 

The ESC Building Site Plan 

The ESC building site plan, with the bowl “dialed left” and having a smaller footprint, has better 
pedestrian circulation and access.  The mixed-use or retail store fronts on L Street at the base of 
the arena will better activate the street and provide more “eyes on the street” compared to the 
wall in the previous version.  Steps on the slope along 5th Street between L Street and the entry 
plaza can provide a social gathering place independent of the arena activity. 

The success of the plazas and public open spaces will depend on details in the landscaping plan 
which we look forward to reviewing when they are made available. 
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The Special Planning District 

The proposed Special Planning District modifies the site plan and design review planning process 
established in City Planning and Development Code Section 17.808.130 by subjecting review to 
the planning director rather than the Commission level.  We strongly believe that a project as 
large and important as the ESC should have the public involvement that commission level review 
would provide. 

The Planned Unit Development 

1. The PUD Plan Overview (page 6-21) states that potential development phasing is described in 
the chapter but there is no information included. 

2. PUD Fig. 7: Building Footprint Diagram (page 6-30) 

a. The east-west public access easement starting at 4th Street ends at the west side of 5th 
Street.  Why doesn’t the easement continue to the east side of 5th Street?  This is in 
conflict with Fig. 6: Sustainable Land Use Map (page 6-25) which shows the easement 
extending over 5th Street. 

b. The main building envelope for the structure bounded by J Street, 5th Street, K Street 
alignment, and 4th Street is shown extending over 5th Street for approximately the 
central third of the distance between J Street and L Street.  This would cover the sidewalk 
over 5th Street and interrupt the view corridor along 5th Street.  The pedestrian 
experience might be better if the crossing matched the areas on either side of 5th Street 
and was open to the sky. 

c. The main building envelope for the structure at the southwest corner of J Street and 7th 
Street provides a pedestrian access point to the ESC building site that is over 200 feet 
wide. The tentative maps and the site plan indicate a much narrower access of 80 to 90 
feet.  Although the wider access would handle peak pedestrian flows better and provide 
a better connection between the arena plaza and St. Rose of Lima Park, a width 
somewhat larger than 100 feet would help differentiate the three spaces and allow room 
for furniture and amenities. 

3. PUD Small Public Spaces (page 6-31) refers to Planning and Development Code Section 
17.600.135 for standards and definitions.  That language should be included in the PUD and 
customized to apply to public space. The section should also clarify that PUD common and 
private open space is exclusive of the ESC Building open space. 

4. PUD Sidewalk and Building Interface Area Guideline DG1.5. allows for sidewalks as narrow as 
10 feet with a minimum clear zone of 6 feet for pedestrians.  The Central City Urban Design 
Guidelines states that “Whereas sixteen (16) feet is the typical sidewalk width in the CBD, 
high activity areas should have sidewalk widths of 20 feet or more. Sidewalk widths in the 
CBD should not be less than 14 feet.”  The ESC-PUD site should be a high activity area, so the 
PUD guidelines should be at least as strong as the Central City Urban Design Guidelines. 
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SABA has suggested that adding a new guideline to provide separate pedestrian and bicycle 
pathways on the 5th Street sidewalks using paint or paving materials.  We think such a 
treatment could make the sidewalk safer for both pedestrians and bicyclists. 

5.  PUD Street Furnishings and Amenities Guideline DG1.7. refers to the whole block, but 
shouldn’t it be the ESC-PUD site? 

6. PUD Street Furnishings and Amenities Guideline DG1.9. should state that bus pullout areas 
should be integrated into the public amenity zone, not the pedestrian zone. 

7. PUD Landscaping Guideline DG1.12. refers to the whole block, but shouldn’t it be the ESC-
PUD site? 

8. PUD Public Spaces Guideline DG1.14.  

a. Paragraph a. should identify the “common open space” as “public space.”  The Planning 
and Development Code definition of common open space reserves the use to adjacent 
tenants or property owners and includes landscaping and other outdoor use features.   

b. Limiting street furniture and amenities as described in paragraph b. might make it 
difficult to create “an interesting and dynamic pedestrian experience” as in paragraph d.   

c. Paragraph d. has good intent, but how will it work with loading access in paragraph a?   

9. Add to PUD Siting and Orientation Guideline DG2.3.  that building residents should also utilize 
the subterranean level for vehicle access and use only the existing ramp on J Street between 
5th and 6th.  This is needed to minimize vehicle travel across the sidewalks. 

Thank you for your consideration of these comments and recommendations.  If you have 
questions or need additional information, please contact me at (916) 446-9255 or 
cholm@walksacramento.org. 

 

Sincerely, 

Chris Holm       
Project Analyst      
 

427 of 451



428 of 451



429 of 451



December 31, 2013

Shelly Willis, Executive Director      Roberta Deering, LEED AP
Sacramento Metropolitan Arts Commission        Preservation Director 
300 Richards Blvd., 2nd Floor                 Community Development Department
Sacramento, CA 95811       300 Richards Blvd., 3rd Floor 
          Sacramento, CA 95811

Dear Ms. Willis and Ms. Deering:

As you know, SacMod has been observing the developments and discussions surrounding the 
proposed Entertainment and Sports Complex. We are writing to you about the current plans to 
demolish parts of the Downtown Plaza that were originally completed in 1972 by John S. Bolles 
and Associates.

SacMod has been extensively researching the original design of the Plaza. We have conducted 
several site visits, examined various documents, and interviewed Albert Sanchez, AIA, original 
designer from John S. Bolles and Associates. Mr. Sanchez was the Project Director for the 
Plaza’s design under Project Architect Peter Rooke-Ley. Scans of images shared from Mr. 
Sanchez’s portfolio can be seen online via http://bit.ly/sacmodplaza0

We believe the original Plaza design by John S. Bolles and Associates is an iconic and 
irreplaceable example of Brutalism, an important architectural movement. In particular, the 
unique features of the Plaza — the facetted exterior planes, organic curvilinear forms, the 
extensive use of redwood, textured concrete, and the many sculptural terra cotta wall panels — 
comprise an intact architectural resource unlike any other in our city. Ideally, we would prefer 
that another site be chosen for the proposed Complex and that the targeted buildings at the 
Plaza remain and be restored and/or adaptively repurposed.

One of the truly unique aspects of the Plaza are the multiple circa 1971 terra cotta sculptural 
wall panels. We counted roughly 38 of these original panels that are still intact. Our photographs 
of these panels can be viewed online via the following links:
http://bit.ly/sacmodplaza1
http://bit.ly/sacmodplaza2
http://bit.ly/sacmodplaza3
These unusual and rare installations were conceptualized and designed by Albert Sanchez. It 
was Mr. Sanchez’s vision to create an artistic statement on various exterior walls throughout the 
Plaza. He contacted the Hans Sumpf Company of Fresno and began working on the panels in a 
collaborative effort with the company’s art director and sculptor John Bennett. Of note, Hans

A 501(c)(3) non-profit organization dedicated to promoting, preserving and protecting modern art, architecture and design in the Sacramento region.

Gretchen Steinberg  4910 South Land Park Drive, Sacramento, CA 95822
gretchen@SacMod.org

SacMod.org
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Sumpf was a highly acclaimed ceramic company, especially during the mid-20th century. Master
ceramist and sculptor Stan Bitters worked at Sumpf from 1959-1965; he was both a colleague of  
and artistic inspiration for John Bennett. From our research, ceramic panels by Mr. Bennett from 
the early 1970s are highly prized and valued by art collectors.

Per Mr. Sanchez, the panels were made in the following manner: "We laid each panel on a 
concrete slab floor in his (Bennett's) studio, layered the material, made the impressions, cut into 
tile size, numbered each tile, kiln dried the adobe and transported to the job site for installation." 
The tiles were affixed in place at the site with mastic. Some of the terra cotta panels included 
light fixtures that allowed light to shine from one sculpted surface to another.

SacMod does not recommend that the portions of the Plaza designed by John S. Bolles and 
Associates be demolished. However, if plans for demolition proceed, we strongly recommend 
that all of the sculptural wall surfaces be preserved and repurposed as public art in Sacramento, 
perhaps even as part of the new proposed Entertainment and Sports Complex. The panels, in 
situ, evoke a sense of place and identity unique to our city. If preservation in place is not 
possible or achievable, it remains imperative that the sculptural wall surfaces be removed and 
preserved for display or repurposed use in a public or private installation. 

We would also like to offer our technical assistance and support in selecting and repurposing 
any preserved panels.

Respectfully submitted,

Gretchen Steinberg, President, SacMod
 In conjunction with the SacMod Board of Directors:
Dane Henas, Vice President
William Peterson, Secretary
Zann Gates, Treasurer
Justin Wood, Director At-Large
Jon Hill, Director At-Large
Nick Vinciguerra, Director At-Large

cc:
John Nicolaus, ASLA - Chair, Sacramento Metropolitan Arts Commission
Greg Taylor, AIA, LEED AP - City of Sacramento Design Director
Melisa Gaudreau, AIA - Chair, Sacramento Heritage, Inc.
Cassandra Jennings - Senior Advisor to Mayor Kevin Johnson, City of Sacramento
Steve Hansen - Councilmember, District 4, City of Sacramento
Albert Sanchez, AIA
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MIWOK United Auburn Indian Community 
MAIDU of the Auburn Rancheria 

Gene Whitehouse 
Chairman 

February 20, 2014 

Stacia Cosgrove 
City of Sacramento 

John L. Williams 
Vice Chairman 

300 Richards Blvd., Third Floor 
Sacramento, CA 95811 

Danny Rey 
Secretary 

Brenda Adams 
Treasurer 

Subject: Entertainment and Sports Center, Project Number P13-065 

Dear Stacia Cosgrove, 

Calvin Moman 
Council Member 

Thank you for providing additional information regarding the above referenced project The 
United Auburn Indian Community (UAIC) ofthe Auburn Rancheria is comprised ofMiwok and 
Southern Maidu (Nisenan) people whose tribal lands are within Placer County and whose service 
area includes ElDorado, Nevada, Placer, Sacramento, Sutter, and Yuba counties. The UAIC is 
concerned about development within its aboriginal territory that has potential to impact the 
lifeways, cultural sites, and landscapes that may be of sacred or ceremonial significance. We 
appreciate the opportunity to continue to comment on this and other projects in your jurisdiction. 

In order to ascertain whether or not the project could affect cultural resources that may be of 
importance to the UAIC, we are currently reviewing the information provided by your agency. 
Please continue to send copies of future environmental documents for the proposed project so 
that we have the opportunity to comment on potential impacts and proposed mitigation measures 
related to cultural resources. The information gathered will provide us with a better 
understanding of the project and cultural resources on site and is invaluable for consultation 
purposes. Please contact us if any Native American cultural resources are in, or found to be 
within, your project area. 

Thank you again for taking these matters into consideration, and for involving the UAIC in the 
planning process. We look forward to reviewing additional documents that have not already 
been sent as requested. Please contact Marcos Guerrero, Cultural Resources Manager, at (530) 
883-2364 or email at mguerrero@auburnrancheria.com if you have any questions. 

Sincerely, 

Gene Whitehouse, 
Chairman 

CC: Marcos Guerrero, CRM 

Tribal Office 10720 Indian Hill Road Auburn, CA 95603 (530) 883-2390 FAX (530) 883-2380 
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Stacia Cosgrove

From: Kevin Dayton <kdayton@laborissuessolutions.com>
Sent: Wednesday, April 09, 2014 10:54 PM
To: burchillcitypc@gmail.com; ed@loftgardens.com; dcovill@cbnorcal.com; 

sacplanning_declines@me.com; pharveycitypc@aol.com; todd.s.kaufman@gmail.com; 
othermeeta@gmail.com; ALofaso@sbcglobal.net; kimjoanmc@att.net; 
phyllis@phyllisnewton.com; dnybo@wateridge.net; jparrinello08@comcast.net; tr5753
@att.com

Cc: David Kwong; Stacia Cosgrove; Scott Johnson
Subject: Planning & Design Commission: Speak Out at 4/10 Meeting Against "Greenmail" - Unions 

Exploiting CEQA for Economic Objectives on ESC - Kings Arena 

Dear Members of the City of Sacramento Planning and Design Commission: 
 
According to an article on the Sacramento Business Journal web site today (Union Group Makes Noise Over 
Development Around Arena – April 9, 2014), the Sacramento Central Labor Council is demanding that the 
Planning Commission extract the ancillary development from your proposed approval of the Environmental 
Impact Report under the California Environmental Quality Act (CEQA) for the Entertainment and Sports 
Center Special Planning District (SPD). 
 
Unions threatening to use CEQA as a tool to extract economic benefits such as labor agreements is no surprise 
to anyone who has followed proposed developments in the Sacramento region over the past 15 years. Look at 
the history of environmental review for these projects: 
 

 Sacramento Railyards 
 Sutter Medical Center Expansion 
 Promenade at Natomas 
 Greenbriar 
 Delta Shores 
 Township 9 
 Metropolitan Hotel 
 West Roseville Specific Plan 
 Roseville Galleria Expansion 
 Rio del Oro in Rancho Cordova 
 Placer Vineyards 
 Regional University Specific Plan 
 Roseville Energy Center 
 Cosumnes Power Plant 

 
This new threat from the Sacramento Central Labor Council was expected. I wrote a comprehensive article 
published in www.UnionWatch.org on March 11, 2014 predicting how the Entertainment and Sports Center 
Final Environmental Impact Report would be targeted with union CEQA objections as a strategy to get a union 
Community Benefit Agreement/Project Labor Agreement on ancillary development. (See text below.) 
 
Most of the development partners targeted in this union CEQA greenmail attempt will lay low and wring their 
hands hoping this costly CEQA exploitation can be settled somehow without raising costs to the point that it 
jeopardizes the entire project. But as members of the Planning and Design Commission, you have the authority 
and the responsibility of service to the public to investigate the objectives of these CEQA complaints. 
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At the April 10, 2014 Planning and Design Commission meeting, please ask the union representatives and their 
lawyers the following questions: 
 

1. What does the City of Sacramento and Sacramento Basketball Holdings (SBH) need to do to resolve 
your concerns about the environmental impact of the ancillary development around the new 
Entertainment and Sports Center (aka Sacramento Kings Arena)? 

 
2. Does a Community Benefit Agreement or Project Labor Agreement have to be part of any settlement to 

relieve your environmental concerns? 
 

3. Do you believe backroom deals such as this one to end union CEQA objections against the San Diego 
Convention Center Phase 3 Expansion are an appropriate way to resolve environmental concerns? (Link 
to email outlining the deal between the Mayor of San Diego and the head of the San Diego-Imperial 
Counties Labor Council, AFL-CIO) 

 
4. Who will you designate to negotiate any settlements with the City of Sacramento and Sacramento 

Basketball Holdings (SBH)? 
 
For a project of such importance for the Sacramento region, the ulterior motives of groups that identify 
shortcomings under CEQA need to be examined and aired for the public good. Thank you for the courage to 
investigate and expose this scheme. See you at the meeting. 
 
Kevin Dayton 
President and CEO 
Labor Issues Solutions, LLC 
3017 Douglas Blvd., Ste. 300 
Roseville, CA 95661 
(916) 439-2159 
kdayton@laborissuessolutions.com 
 
See my blog postings about generally unreported California state and local policy issues at 
www.laborissuessolutions.com 
Twitter: @DaytonPubPolicy 
 
 

How a Basketball Arena Would Expand the Unionized Workforce in 
Sacramento: Part 3 
BY KEVIN DAYTON ON MARCH 11, 2014 ·  LEAVE A COMMENT 
 
This is Part Three, explaining how unions may attempt to win control of the construction and permanent jobs at the 
ancillary development around the arena. Part One explained the background of how construction trade unions have 
already obtained a monopoly on the construction workforce for the arena itself. Part Two explained the union plot 
to monopolize the service jobs at the arena. 
 
Factions in the Construction Industry: Trusting Pragmatism Versus Principled Cynicism 
 
Leaders of the Sacramento regional construction industry were on the sidelines as the new ownership of the 
Sacramento Kings basketball team privately negotiated a Project Labor Agreement with trade unions for 
construction of the new downtown arena. Yet construction business associations such as Associated General 
Contractors (AGC) and Associated Builders and Contractors (ABC) still supported the city’s plan for the arena.
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In a pragmatic decision, these construction associations took the risk to trust that private developers for 
buildings near the arena will not require their contractors to sign Project Labor Agreements. This development 
will supposedly include 475,000 square feet of office, 350,000 square feet of retail and commercial space, up to 
550 new residential units, and up to 250 hotel rooms, for a grand total of as much as 1.5 million square feet. Up 
to 11,000 jobs would result. 
 
In exchange for acquiescing to the Project Labor Agreement on the arena, these associations expect fair and 
open competition for adjacent projects within the city’s Entertainment and Sports District. TheSacramento 
Bee reported this perspective expressed at a January 27, 2014 rally of contractors and union leaders in support 
of the arena: 
 

John Cooper of Associated General Contractors said his group, which represents both union and 
nonunion builders, supports the arena project. “We see an opportunity for huge leaps and bounds when it 
comes…to job creation,” said Cooper, the AGC’s regional manager. 
 
But Cooper said he’d “pull my support” if the ancillary development – a hotel, retail and more – isn’t 
open to all bidders. He said “I’ve been assured” there won’t be a project labor agreement covering this 
ancillary development, like there is for the arena itself. 
 
Political consultant Chris Lehane, who is part of The4000′s leadership, said it’s “premature to ask those 
questions” about how the ancillary development would be built. 
 
“Our focus right now is to make sure we get those 11,000 jobs,” Lehane said. 

 
A handful of electrical contractors objected vehemently to this arrangement. They felt that allowing unions to 
have a monopoly on construction of the basketball arena would set a precedent for other major projects in the 
region. In addition, they did not trust union leaders or the politicians backed by union leaders to resist such a 
lucrative target once it was definite. 
 
Dissenting from the major trade associations, these contractors individually provided enough campaign funding 
to revitalize a floundering signature-gathering campaign on petitions for a ballot measure for voters to establish 
a city charter provision requiring voter approval of a public subsidy for an entertainment or sports facility. 
Arena supporters feared – and arena opponents expected – that Sacramento voters would approve this check and 
balance against the proposed $258 million public subsidy for the basketball arena. 
 
Enough signatures were collected to qualify the petition for the June 2014 ballot, but the city clerk disqualified 
the petitions because of numerous technical errors. The campaign then sued to overturn the city clerk’s decision, 
but a Sacramento County Superior Court judge agreed with the city clerk’s judgment and also ruled that the city 
charter could not be amended in this manner. 
 
Can Unions Resist Grabbing More Work Through CEQA Greenmail? 
 
Which of these two positions among bickering groups of contractors will be proven right? One possible 
indication of the future is an ultra-last-minute attempt by unions to amend a last-minute bill in the California 
State Legislature providing certain breaks to the arena and surrounding development from the California 
Environmental Quality Act (CEQA), the primary tool of unions to extort concessions from private developers. 
(This practice is known as “greenmail.”) 
 
Late in the 2013 session, Senate President pro Tem Darrell Steinberg (D-Sacramento) amended Senate Bill 743 
to make some minor modifications to the California Environmental Quality Act and “expedite judicial review of 
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the entertainment and sports center project” for the Sacramento Kings basketball team. Despite some griping 
from Left and Right, SB 743 passed 56-15-7 in the Assembly and 32-5-2 in the Senate. This occurred early in 
the evening of the last day of the 2013 session. 
 
As the midnight deadline for legislative action approached, Assembly Bill 852 mysteriously appeared on the 
Assembly floor, courtesy of Assemblyman Roger Dickinson (D-Sacramento). This bill supposedly made 
technical corrections to SB 743, passed earlier in the evening. 
Reportedly a specific individual senior staffer for the Assembly Republican Caucus became suspicious of the 
bill and investigated it. This staffer realized that it was some sort of union scheme to remove the CEQA breaks 
for development around the downtown Sacramento arena. 
 
The Sacramento Bee described what happened next: 
 

In a final flare of end-of-session drama, Assembly Republicans led the defeat of a last-minute labor-
inspired cleanup bill related to legislation passed earlier in the evening to hasten the building of a new 
arena in downtown Sacramento. 
Assembly Bill 852 surfaced late on Thursday evening, after both houses had passed Sen. Darrell 
Steinberg’s SB 743 to streamline the construction of a new arena for the Sacramento Kings. AB 852 was 
cast as a minor cleanup bill, making just a small change to the arena bill by further restricting which 
projects could be exempted from some environmental review. 
 
It was requested by labor unions, Steinberg said, who feared that other businesses would get in on the 
streamlined environmental review procedures intended for the arena.”The concern from labor was that 
Wal Mart and the big box stores could potentially take advantage of that part of (SB) 743 to get an 
exemption,” he said. 

 
The 2013 legislative session wrapped up in anger and partisan rancor as the Assembly Republican leadership 
refused to support AB 852 and accused the Democrats of trickiness. The bill only received 28 votes in the 
Assembly, and the legislature adjourned for the year with SB 743 intact. 
 
Of course, there was no plan for a Wal-Mart next to the Kings arena. But the distaste of the Left for Wal-Mart 
provided a politically-potent rationale to “fix” SB 743. An article in Salon provided a perspective on SB 743 
otherwise neglected by the news media: 
 

Along with special exceptions for a new stadium for Sacramento’s basketball team, the new law restricts 
some grounds for CEQA lawsuits. “It’s going to give much more leeway to big companies to just come 
in and ram these projects through,” said James Araby, who directs the Western States Council of the 
United Food & Commercial Workers union… 
 
The UFCW and Wal-Mart – and allies on both sides – faced off with particular fury not long before the 
final SB 743 vote, as legislators considered language labor argued was needed to stop the bill from 
becoming a loophole for unchecked Wal-Mart expansion… 
[Assemblymember Lorena] Gonzalez, a former labor council secretary-treasurer, told Salon that in 
fights with Wal-Mart, “one of the only tools we’ve been able to use is CEQA, and specifically the traffic 
impact of Wal-Mart.” Following what she called “massive lobbying by the Chamber of Commerce” and 
“mainly by Wal-Mart,” the labor-backed amendment failed. 

 
An official with the union-aligned Planning and Conservation League acknowledged in the article that “We all 
know that Wal-Mart is one of the biggest targets of CEQA lawsuits.” 
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Is it likely that the amendments backed by the United Food & Commercial Workers union will reappear at the 
last minute in a budget trailer bill or some other gut-and-amend bill in 2014? Of course it is, and every union 
will benefit from ending the CEQA break. 
 
More evidence that unions will use environmental laws to target the ancillary development around the Kings 
arena comes from comments submitted to the City of Sacramento concerning the Draft Environmental Impact 
Report for the Entertainment and Sports District. As noted in Part 2, the UNITE HERE Local Union No. 49 
submitted objections to the report along with remarks about wanting to retain and represent service workers at 
the new arena. 
 
In addition, a group called Sacramento Coalition for Shared Prosperity submitted objections in conjunction with 
a demand for a “Community Benefits Agreement” that developers must sign for ancillary development. That 
agreement, modeled on the L.A. Live Community Benefits Agreement for development around the Staples 
Center, could guarantee “union jobs” for hotels, restaurants, janitors, parking attendants, and construction trade 
workers, among various occupations. 
 
Perhaps the biggest threat to the downtown arena is the possibility that SB 743 is unconstitutional and that the 
arena doesn’t even qualify under the criteria in SB 743. If a court agreed with either of these claims, the 
environmental review would probably need to start from the beginning. 
 
How will the Sacramento Kings basketball team ownership and the City of Sacramento respond to these costly 
union demands, packaged with the grounds for potential environmental lawsuits? If unions exploit the weakness 
of SB 743, they may get the whole package – provided the resulting cost increase allows the Entertainment and 
Sports District to get built in the first place. 

 
The Three-Part Series: How a Basketball Arena Would Expand the Unionized 
Workforce in Sacramento 
 
1. See How a Basketball Arena Would Expand the Unionized Workforce in Sacramento: Part 1 
(how construction trade unions have already obtained a monopoly on the construction workforce for the arena) 
 
2. See How a Basketball Arena Would Expand the Unionized Workforce in Sacramento: Part 2 
(how unions are likely to win representation of the food and service workers at the new downtown Sacramento 
arena) 
 
3. See How a Basketball Arena Would Expand the Unionized Workforce in Sacramento: Part 3 
(how unions will likely target the ancillary development around the arena) 
 

Sources 
 
Union Leaders and Building Contractors Rally in Support of Arena – Sacramento Bee – March 11, 2014 
 
UNITE HERE Local 49 comments on Draft Environmental Impact Report 
 
Sacramento Coalition for Shared Prosperity comments on Draft Environmental Impact Report 
 
California Senate Bill 743 
 
California Assembly Bill 852 
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Legislature Rejects Late Night Attempt to Tweak Kings Arena Bill – Sacramento Bee – September 12, 2013 
 
Very Sneaky, Walmart: How The Mega-Retailer Rolled Back California Regulations – Salon – October 14, 
2013 
 
Regional Sports and Entertainment Facilities in the Urban Core Attract Costly Political Meddling: Sacramento 
Kings as a Case Study – www.FlashReport.org – December 16, 2013  
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	   	   	   	   	   	   	   April	  9th,	  2014	  
	  

Planning	  and	  Design	  Commission	  
C/o	  Community	  Development	  Department	  
City	  of	  Sacramento	  
300	  Richards	  Boulevard,	  3rd	  Floor	  
Sacramento,	  CA	  	  95811	  
	  
Dear	  Planning	  and	  Design	  Commissioners:	  
	  
Tomorrow	  you	  will	  vote	  on	  the	  most	  important	  development	  project	  in	  downtown	  Sacramento	  in	  
decades.	  Tomorrow’s	  hearing	  is	  planned	  to	  be	  the	  final	  hearing	  before	  the	  Planning	  and	  Design	  
Commission	  regarding	  the	  Entertainment	  and	  Sports	  Center	  (ESC)	  and	  the	  ancillary	  development	  
that	  the	  Kings	  propose	  to	  build	  on	  the	  Downtown	  Plaza	  site,	  surrounding	  the	  ESC.	  As	  such,	  it	  is	  
your	  last	  chance	  to	  help	  shape	  –	  in	  any	  significant	  way	  –	  this	  vitally	  important	  project.	  	  
	  
Unlike	  the	  ESC	  itself,	  the	  proposed	  ancillary	  development	  has	  been	  the	  subject	  of	  very	  little	  public	  
discussion	  and	  has	  received	  very	  little	  scrutiny.	  In	  fact,	  it	  has	  scarcely	  been	  described.	  The	  
Planning	  Entitlement	  Application	  submitted	  by	  the	  Kings	  last	  November	  proposes	  1.5	  million	  
square	  feet	  of	  mixed-‐use	  development,	  but	  answers	  “TBD”	  to	  virtually	  every	  question	  that	  would	  
help	  describe,	  in	  even	  the	  most	  basic	  terms,	  what	  the	  development	  is	  going	  to	  be:	  the	  height	  of	  the	  
buildings,	  the	  lot	  coverage,	  whether	  the	  residential	  units	  will	  be	  condominiums	  or	  rental	  
apartments,	  and	  so	  on.	  Neither	  the	  application,	  nor	  the	  proposed	  Special	  Planning	  District,	  nor	  any	  
public	  statements	  by	  the	  development	  team	  indicate	  what	  mix	  of	  uses	  will	  ultimately	  be	  
developed,	  how	  the	  various	  uses	  will	  be	  arranged	  on	  the	  site,	  or	  anything	  else	  that	  would	  give	  the	  
public	  an	  idea	  of	  what	  will	  be	  built	  at	  this	  crucial	  downtown	  location.	  	  
	  
Despite	  this,	  the	  Kings	  are	  asking	  for	  –	  and	  City	  staff	  is	  recommending	  –	  sweeping	  entitlements	  
that	  will	  allow	  the	  Kings	  (or	  any	  future	  developer	  to	  whom	  the	  Kings	  sell	  the	  land)	  to	  
develop	  almost	  anything	  they	  want	  –	  anywhere	  from	  zero	  to	  1.5	  million	  square	  feet	  –	  with	  
very	  few	  meaningful	  conditions	  attached.	  The	  proposed	  Development	  Agreement	  would	  
make	  these	  entitlements	  irrevocable,	  meaning	  the	  Commission,	  the	  City	  Council,	  and	  the	  public	  
would	  no	  longer	  have	  any	  say	  over	  land	  use,	  intensity,	  or	  other	  important	  characteristics	  of	  
development	  on	  the	  Downtown	  Plaza	  site.	  The	  only	  discretionary	  approvals	  the	  developers	  will	  
need	  in	  the	  future	  are	  site	  plan	  and	  design	  review,	  which	  would	  be	  guided	  only	  by	  the	  Central	  City	  
Urban	  Design	  Guidelines,	  most	  of	  which	  are	  recommendations	  rather	  than	  requirements.	  (The	  
SPD	  stipulates	  that	  development	  within	  its	  boundaries	  would	  be	  “subject	  to	  the	  development	  
standards	  and	  design	  requirements	  established	  in	  the	  ESC	  SPD	  and	  the	  Central	  City	  Urban	  Design	  
Guidelines,”	  but	  the	  SPD	  itself	  only	  establishes	  one	  development	  standard,	  which	  serves	  only	  to	  
relax	  the	  City’s	  bicycle	  parking	  requirements.)	  
	  
It	  is	  a	  step	  in	  the	  right	  direction	  that	  the	  City	  staff	  –	  upon	  hearing	  repeated	  objections	  from	  the	  
Commission	  –	  has	  abandoned	  its	  proposal	  to	  have	  all	  site	  plan	  and	  design	  review	  heard	  at	  the	  
Planning	  Director	  level,	  bypassing	  the	  Planning	  and	  Design	  Commission	  and	  City	  Council.	  
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However,	  this	  last-‐minute	  change	  does	  not	  solve	  the	  whole	  problem.	  For	  example,	  Conditional	  Use	  
Permits	  that	  normally	  (in	  the	  C-‐3	  zone)	  require	  the	  approval	  of	  the	  Planning	  and	  Design	  
Commission,	  in	  the	  ESC	  SPD	  would	  only	  require	  the	  approval	  of	  the	  Planning	  Director,	  which	  
means	  they	  would	  not	  be	  appealable	  to	  the	  City	  Council	  –	  the	  same	  process	  the	  Commission	  
objected	  to	  with	  regard	  to	  site	  plan	  and	  design	  review.	  This	  “streamlined”	  process	  covers	  CUP’s	  for	  
uses	  such	  as	  liquor	  store,	  auto	  dealership,	  bar,	  nightclub,	  and	  tobacco	  retailer.	  Even	  worse,	  
the	  SPD	  would	  explicitly	  remove	  the	  CUP	  requirement	  for	  a	  retail	  store	  larger	  than	  125,000	  square	  
feet	  (eliminating	  the	  public’s	  and	  the	  City’s	  ability	  to	  influence	  or	  discourage	  the	  development	  of	  a	  
controversial	  business	  such	  as	  Walmart),	  and	  inexplicably	  seems	  to	  eliminate	  the	  CUP	  
requirement	  for	  a	  firearms	  business.	  While	  the	  SPD	  would	  still	  require	  CUP’s	  for	  bars	  and	  
nightclubs	  (albeit	  granted	  at	  the	  Director	  level),	  the	  staff	  recommendation	  would	  grant	  in	  advance	  
five	  bar/nightclub	  CUP’s,	  without	  any	  indication	  of	  where	  these	  businesses	  would	  be	  located,	  or	  
what	  kind	  of	  bars	  are	  nightclubs	  they	  would	  be.	  This	  recommendation	  defeats	  the	  entire	  purpose	  
of	  the	  CUP	  process,	  which	  is	  designed,	  according	  to	  the	  City	  Code,	  “to	  review	  the	  location	  and	  
conduct	  of	  certain	  land	  uses	  that	  are	  known	  to	  have	  a	  distinct	  impact	  on	  the	  area	  in	  which	  they	  are	  
located,	  or	  are	  capable	  of	  creating	  special	  problems	  for	  bordering	  properties,	  unless	  given	  special	  
attention.”	  
	  
In	  summary,	  the	  SPD	  and	  the	  Development	  Agreement,	  taken	  together,	  amount	  to	  the	  
planning	  equivalent	  of	  a	  blank	  check.	  In	  the	  absence	  of	  any	  description	  of	  what	  will	  actually	  be	  
built	  (or	  any	  real	  commitment	  on	  the	  part	  of	  the	  Kings	  to	  build	  anything	  at	  all,	  other	  than	  the	  
arena	  itself	  and	  the	  surrounding	  plaza),	  the	  staff	  recommendation	  would	  grant	  the	  irrevocable	  
right	  to	  build	  up	  to	  1.5	  million	  square	  feet	  of	  almost	  anything,	  with	  no	  height	  limits;	  no	  lot	  
coverage	  requirement;	  no	  lot	  size,	  width,	  or	  depth	  requirements;	  no	  requirements	  regarding	  
environmental	  sustainability;	  relaxed	  bicycle	  parking	  requirements;	  no	  ability	  to	  review	  the	  
location	  or	  conduct	  of	  up	  to	  five	  bars	  or	  nightclubs;	  no	  discretion	  over	  the	  development	  of	  retail	  
stores	  of	  any	  size;	  and	  unaccountable	  Director-‐level	  review	  of	  several	  potentially	  impactful	  or	  
problematic	  uses.	  If	  the	  City	  ever	  attempted	  to	  add	  conditions	  to	  the	  development	  of	  any	  
project	  within	  the	  SPD	  –	  such	  as	  a	  height	  limit	  or	  a	  requirement	  that	  a	  building	  be	  LEED	  
certified	  –	  the	  City	  could	  be	  judged	  to	  be	  in	  violation	  of	  the	  Development	  Agreement	  and	  
subject	  to	  injunctive	  action.	  	  	  
	  
It	  is	  clear	  that	  not	  enough	  public	  discussion	  has	  taken	  place	  regarding	  the	  ancillary	  development	  
for	  the	  Commission	  to	  responsibly	  grant	  such	  sweeping,	  irrevocable	  development	  rights.	  
Fortunately,	  the	  solution	  is	  simple.	  By	  separating	  items	  C,	  D,	  E,	  and	  I	  from	  the	  rest	  of	  the	  staff	  
recommendation,	  approving	  the	  rest	  of	  the	  items,	  and	  holding	  the	  four	  separated	  items	  for	  
consideration	  at	  a	  future	  hearing,	  the	  Commission	  can	  allow	  the	  ESC	  development	  process	  to	  
proceed,	  while	  ensuring	  that	  the	  ancillary	  development	  will	  be	  subject	  to	  the	  scrutiny	  that	  such	  an	  
important	  project	  requires.	  This	  way,	  the	  timelines	  for	  the	  construction	  of	  the	  arena	  can	  be	  met,	  
the	  Kings	  can	  beat	  the	  NBA’s	  deadline	  by	  a	  year,	  and	  the	  process	  of	  designing	  and	  approving	  the	  
ancillary	  development	  –	  which	  will	  reshape	  downtown	  Sacramento	  forever	  –	  can	  be	  done	  right.	  	  

	  
Sincerely,	  
	  

	  
Ty	  Hudson	  
Research	  Analyst	  
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April 9, 2014 
 
Subject: Entertainment and Sports Complex – Bicycle access to 5th Street 
 
Dear Planning Commissioners: 
 
I am a member of the Sacramento City and County Bike Advisory Committee. I present my 
comments as my own and am not representing the Committee. This is because the ESC 
developer has never approached our Committee to obtain input or feedback on bike access 
impacts or bike components of the project. Thus, our Committee did not have the opportunity to 
formally take action in compliance with the Brown Act to provide recommendations as the 
Committee as a whole. 
 
As a downtown worker, City resident and full-time bike commuter, I am personally concerned 
about the developer’s plans for how to integrate bicycle access and large truck access to the ESC 
on the north-bound side of 5th street as it goes under the plaza between L and J Streets. Currently, 
there is a bike lane on each side of 5th street. The developer has proposed, as I understand it, to 
realign the north-bound bike lane on the outside of the truck ingress and egress lanes. Based on 
experience, City staff believe, and I concur, this will prove dangerous to bicyclists because they 
will have to navigate around large trucks crossing the bike lane where the trucks ingress and 
egress the underground area beneath the arena. This plan will essentially make this portion of 5th 
Street off-limits to bicyclists even though existing City installed bike lanes extend to the north 
and south on 5th Street. These lanes will go no where because it will be too dangerous to ride 
between L and J Streets. The recent addition of bike lanes along 5th Street has so far been a great 
improvement to the downtown travel grid. 
 
I request that the Planning Commission require the developer incorporate a solution for this issue 
that meets the intent and goals of the excellent bike facility design planning that the City is 
currently implementing all over the downtown core. In fact, the City staff have offered an idea to 
the developer to eliminate the unworkable 5th Street bike lane proposed in the project. My 
understanding is that the developer has rejected the idea because they don’t’ want to. City staff 
proposed to instead provide a 2-way bike trail on the west side of 5th Street (south-bound), 
extending from the rail station to Capitol Avenue. This extent is necessary in order to provide 
access points to and from the trail. It also has the benefit of enhancing bike access to and from 
the station and to the new innovative ‘green’ bike lanes on Capitol Avenue. What fantastic safe 
access to and from the downtown core this would be! 
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There are two reasons the Planning Commission should address this problem, and support 
potential solutions, including correcting the project scope so that it truly includes the project 
impact footprint. 
 

1) The City is actively implementing forward-looking and innovative bike facilities all over 
downtown, which have already greatly improved the bike-ability of Sacramento’s core 
and bike access into and out of the core. This has been hailed enthusiastically by the 
hundreds of bike commuters traveling in the downtown core. The developer’s proposal 
can only be seen as unsatisfactory and having intentionally ignored the needs of residents 
and workers downtown. 

2) Allowing the developer to escape participation in making the ESC a part of these bike 
travel enhancements is unfair to what is being required of other projects in the City; will 
shift the future cost to taxpayers to fix the inadequate proposed design; and results in the 
ESC simply being viewed as yet another poorly designed large concrete building rather 
than a project that contributes to the status of our City as forward-looking, green, and 
expanding our transportation choices. 

 
I hope that the Commission is keeping in mind the momentum for promoting bike usage in our 
downtown core and will champion what the City and public have already envisioned for making 
our City a great place to live and work. The Commission can ensure that the ESC contributes to 
that vision, rather than ignore it while everyone skips to the bank with their profits, leaving City 
taxpayers to clean up after the mistakes. Please uphold the City and residents’ interests I present 
here. 
 
Sincerely, 
 
 
 
Glenda Marsh 
2208 Murieta Way 
Sacramento, CA 95822 
916-476-9538 
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Stacia Cosgrove

From: Stacia Cosgrove
Sent: Thursday, April 10, 2014 10:55 AM
To: Stacia Cosgrove
Subject: FW: Proposed LED signage associated with new Arena plan

 

From: Matt Korve [mailto:matt_korve@hotmail.com]  
Sent: Thursday, April 10, 2014 9:49 AM 
To: Planning; CityPublicInformationOffice; Steve Hansen 
Subject: Proposed LED signage associated with new Arena plan 
 
  
Honorable Mayor and Council Members, and Commission Members 
  
The City of Sacramento is unlike any other.  We are a city yes, but we have been able to maintain the feel of community 
without the need for reducing ourselves to the common mistakes that other cities have made.  Being an older city, we 
have a past that we protect.  We promote trees, parks, bike paths, historical structures, good food, walkability, and a 
beautiful skyline. 
  
The arena has been a project of much debate over the past few years.  Design and location were a major part of the 
discussion so that it didn’t take away from the feel of Old Town while promoting the improvement of 
Downtown.  However, in its wake, the request for the LED signage along the freeways has created a new issue.   
  
For years, my wife has commuted over Sacramento River, being able to see the skyline of Downtown and the river bridge 
to welcome her home.  The trees block out the light pollution which makes the view that much more special.  She is also 
familiar with the blinding effects of the LED signage, as she has had to drive past the LED signage within Fairfield at night 
for years. 
  
Promotion of the arena is understood, however altering the ordinance, using City land, and taking away from the view of 
Sacramento is not the way to do it.  The light pollution from the LED signs can be blinding and unappealing, making the 
City look like any other city, taking away the skyline for publicity of an arena that the City is already well aware 
of.  Taking away from our City land, especially those housing utility structures, for a private entity only hurts the City by 
limiting the utilities from improving their facilities, adding costs to construction and maintenance.  It’s an arena, not the 
heart of Sacramento.  The heart in its history, its unique community feel, and the ordinances that have protected our 
skyline for years. 
  
Please protect our skyline and the utility facilities, and do not approve the signage requests at Pioneer Reservoir or the 
Freeport water tank.  
  
Sincerely, 
  
Matthew Korve 
2600 Land Park Dr., Sacramento 
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AprillO, 2014 

Scott Jolmson, Associate Planner 
City of Sacramento, Community Development Department 
Environmental Planning Services 
300 Richards Boulevard, Third Floor 
Sacramento, CA 95811 
SRJolmson@cityofsacramento. org 

Sent via email and hand deliver·ed 

RE: AprillO, 2014 Planning Commission Hearing on the Sacramento Entertainment and 
Sports Center (ESC) & Related Development (State Clearinghouse Number: SCH 
2013042031 ). 

Dear Mr. Johnson: 

The owners of Plaza Five Fifty Five located at 555 Capitol Mall would like to submit this 
letter for the Planning Commission's consideration at tonight's public hearing on the Sacramento 
Entertainment and Sports Center (ESC) & Related Development (State Clearinghouse Number: 
SCH 2013042031). 

We understand that the Planning Commission will be holding tonight' s public hearing on 
the ESC prior to the release of the Final Environmental Impact Report for the project. As a result, 
we understand that at this time we are unable to receive a response to the comment letter (copy 
at1ached) dated January 31, 20 J 4 we submitted as part of the City' s environmental review process. 

While we continue to support the project and believe it will be an important catalyst for 
the revitalization of Downtown Sacramento, we would like to ensure that the Final EIR addresses 
the impacts to our building and includes appropriate mitigations to those impacts. 

Unfortmtately, we will be unable to at1end tonight's meeting and would therefore request 
that copies of this letter be provided to the members of the Planning Commission. 

Sincerely, 

Plaza Five Fifty Five, LLC, a Delaware Limited Liability Company 

/itlt~ Oftt:<J 
By. William Chang ~vtJ 

Manager 

Attachment 

cc: Clark Monison, Cox Castle 
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January 31,2014 

Scott Johnson. Associate Planner 
City of Sacramento, Community Development Department 
Environmental Planning Services 
300 Richards Boulevard, Third Floor 
Sacramento, CA 95811 
SRJohnson@cityofsacramento.org 

Sent via email and hand delivered 

RE: Comments on the Draft Environmental Impact Report for the Sacramento 
Entertainment and Sports Center & Related Development (December 20 13 ); State 
Clearinghouse Number: SCH 2013042031 

Dear Mr. Johnson: 

Thank you for the opportunity to review and comment on the Draft 
Environmental Impact Report (DEIR) for the Sacramento Entertainment and Sports 
Center & Related Development (ESC) Project. The owners of Plaza Five Fifty Five 
located at 555 Capitol Mall, offer this letter in strong support of the proposed project and 
believe it will be an important catalyst for the renaissance of Downtown Sacramento. We 
also send the letter to identify a number of concerns regarding the adequacy of the DEIR 
as it relates to impacts to the property at 555 Capitol Mall and pursuant to the California 
Environmental Quality Act (CEQA), Pub. Res. Code Sections 21000 et seq. 

Beginning in the fall of2013, as we became aware of the plans for the ESC, we 
contacted the project sponsors and the City staff in an attempt to better understand the 
potential effects of the project on our property. Concurrently, SSS Capitol Mall had 
begun the process of preparing an application for City approval of an ambitious plan for 
the redevelopment of our property. The proposed planning application will be submitted 
in February 2014 and will include a multi-phased, mixed-use development including the 
conversion ofthe existing two buildings to a combination of residential, retail, office and 
other uses. City staff and Plaza 555 representatives conferred in early October 2013 and 
reviewed the Lionakis Architects plan. The presentation was focused on integrating and 
maximizing Plaza 555's future plan and avoiding access limitations and back-of-house 
impacts interpreted from the conceptual renderings of the ESC. Shortly thereafter City 
staff shared these concepts and concerns with the ESC project sponsors. 

SSS Capitol Mall, Suite 240 Sacramento, California 95814 916-444-2000 

t ; ; I;:. WJ#AMWMJ$j(( 
,p. 
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Upon receiving notice of the 45-day comment period for the DEIR. we contacted 
and have met with the project sponsors to explain our concerns and we have had 
discussions with their traffic-engineering consultants, Fehr and Peers. Through those 
conversations, meetings and email correspondence, we expressed our concerns regarding: 
1) a significant obstruction to the ingress and egress to our parking garage prior to, during 
and after events; and 2) the long-term effects of the project design that placed all of the 
ESC ••back of house" operations on L Street, directly opposite our project. 

We appreciate the time they have taken to meet with us to date, yet we are still 
striving to resolve the following deficiencies contained in the DEIR and the proposed 
Draft Traffic Management Plan (TMP) attached to the DEIR as Appendix L: 

l. Impacts to 555 Capitol Mall Due to Proposed Pre-Event and Post-Event Street 
Closures: 

The proposed street closure plan for slh, 6th and L Street as depicted in the Draft 
TMP, significantly and negatively impacts our property, by severely restricting 
ingress and egress to and from our nearly 800 parking stall, multi-story parking 
garage. (Page 46 incorrectly assumes an exit from our parking lot onto 5th Street.) 
In addition, the street closures will cause significant and negative impacts to our 
loading and unloading operations, which occur in the evenings and weekends in 
the .. service alley" between the buildings and the parking structure at 555. 

The street closure plan will result in significant delays and create significant air 
quality and noise impacts as vehicles will be required to idle for extended periods 
waiting to enter or exit the garage and service alley. These impacts are 
specifically damaging to our property in ways that are severe and 
disproportionately significant when compared to other properties in the vicinity. 

The DEIR does not evaluate these and other potentially significant impacts related 
to implementation of the TMP, despite the fact that the Draft TMP appended to 
the DEIR includes detailed information regarding the location of street closures 
near 555 Capitol Mall. Given this level of detail, impacts related to the TMP are 
reasonably foreseeable, and therefore should be evaluated in the EIR pursuant to 
CEQA. 14 Cal. Code Regs. Section 15064(d). In addition to analyzing impacts 
related to the street closures and other elements of the TMP, the DEIR should 
identify mitigation measures to minimize any significant impacts caused by the 
TMP. 14 Cal. Code Regs. Section 15126.4. The City should not defer until later 
the formulation of any such mitigation measures. See San Joaquin Rapt or Rescue 
Clr. v. County of Merced (2007) 149 Cai.App.4th 645. 

Recommendation: We recommend that the street closure plan be amended to 
accommodate ingress and egress to our parking garage and service alley, and/or 
the ESC should be obligated to make physical modifications to the garage to 
ensure adequate ingress and egress as well as loading and unloading operations at 
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555 Capitol Mall. The DEIR should include additional environmental analysis of 
these impacts from the TMP in order to identify suitable mitigation measures to 
reduce the impacts of the TMP to less than significant levels including: 

a. A full description and analysis of the traffic impacts related to delivery, 
service and support vehicles related to arena operations including truck 
queuing and staging on L Street and exiting on 5111 Street. 

b. Accurate illustrations of vehicular ingress/egress similar to pedestrian 
versions included in report 

c. Citation as to those with specific responsibility/authority for the physical 
changes that will be required to adequately mitigate these impacts, and the 
operational changes that will be required to address long tenn traffic 
management. 

2. L-Street Street Improvements and Building Fa~ade 

As illustrated in conceptual plans for the ESC presented to the City, the L Street 
frontage of the proposed project will result in direct impacts to 555 Capitol Mall 
in that the L-Street frontage supports all ''back of house" operations for the ESC. 
This "back of house" function, along with the proposed truck entrance and the 
proposed pedestrian walkway that is elevated above L Street, if not altered or 
addressed adequately with the design, will combine to create a blighting influence 
and result in unnecessary challenges for the future redevelopment for properties 
fronting on L-Street. 

Aesthetic impacts related to this "back of house" feature are not adequately 
depicted in the set of photosimulations included in the DEIR. Although the DEIR 
includes a photosimulation of the project site from the comer ofL Street and 7111 

Street, the DEIR does not include a photosimulation depicting the project's "back 
of house" design and operations relative to the properties adjacent to that portion 
of the site. As such, the DEIR does not adequately identify aesthetic impacts or 
potential mitigation measures related to this design aspect of the project. 

Recommendation: The L Street frontage of the ESC needs to be designed to 
mitigate these blighting influences and to ensure that the future redevelopment of 
other properties along L Street is encouraged. The frontage needs to be 
pedestrian-oriented with active uses and attention to the street design elements, 
building openings and other uses that have transparent windows and doors that 
open onto L Street. The TMP should contemplate service vehicle queuing, 
staging, and travel paths to limit or avoid conflicts with this more pedestrian
orientated use of L Street. 

3 
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Summa ry: 

\\ ·~ r~main c.:nthusiast ic.: suppon~rs or the.: ESC and sim:c.:rd y bel ic.:,·c.: I hat thc.:rc.: arc.: 
mi tigations that c.:an adc.:quatc.:ly mldrc.:ss nur c.:om:cms. \\ 'c.: c.:agcrly look t'or\\'urd to 

\\orking \\'ith tht: City and the.: ESC sponsors in sc.:c.:king out th~sc.: ac<.:~p t ablc.: rc.:sohn ions. 

Sincc.:rcl) . 

Plaza Fi\'1.! Firty Fh·c.:. I.LC. a Dc.: lawarc.: limit c.:d li:thi lit ~ c.:ompan~ 

13~. \\'illiam Chang 
~vl anagc.:r 

c.:c.:: Clark \lorrison. Cox Castle.: 
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April 10, 2014 

Stacia Cosgrove 
City of Sacramento, Community Development Department  
300 Richards Boulevard, Third Floor  
Sacramento, CA 95811  
SCosgrove@cityofsacramento.org 
 
Subject: Entertainment and Sports Center Project (ESC) (P13-065) 
 

Dear Ms. Cosgrove, 

Thank you for this opportunity to comment on the Entertainment & Sports Center proposal being considered by 
the Sacramento Planning & Design Commission. 

I’m writing on behalf of the Sacramento Area Bicycle Advocates members and supporters and the many 
thousands of other residents of the Sacramento region who use bicycles for transportation (or wish they could), 
including those who want to be able to ride their bicycles to the Entertainment & Sports Center (ESC). 

In addition to previous comments and testimony we’ve submitted on this project, I’m writing to request four 
amendments to the Conditions of Approval. 

First, we’re encouraged to see this statement in the Design narrative: “The plaza has been configured to welcome 
people of all abilities, on foot or bicycle, young or old.” We’re equally encouraged to see the illustration depicting a 
person riding a bicycle up the ramp toward the plaza from L and 5th streets. 

As we’ve stated previously, the lack of bicycle facilities on surrounding streets isolates the ESC site from the rest 
of the city for people traveling by bicycle or wanting to do so. Making the plaza accessible to those riding bicycles 
will close a critical gap in the downtown bikeway network along K Street between 7th and 4th streets, connecting to 
Old Sacramento and the river trail system. It will also open paths of travel for people who do not feel safe riding 
with the heavy, fast vehicle traffic on L, J and 5th streets. 

The site plans show emergency vehicle access through the plaza and on ramps connecting at J and 5th, K and 7th, 
L and 5th, and K at 5th without explicitly indicating that bicycles can be ridden on these routes and ramps. 
Therefore, we request the addition of a Condition of Approval indicating that emergency vehicle access routes and 
connecting ramps will be accessible as routes for riding bicycles into and through the plaza. 

Second, we continue to be concerned about the potential for conflicts between people on bicycles and truck traffic 
accessing the loading docks in the 5th Street undercrossing between L and J streets. The northbound route is 
currently hazardous for people on bicycles due to a combination of factors: northbound traffic traveling at high 
speed (sometimes 50 MPH or more), the gap in the bicycle lane beginning 100 yards south of J Street, and the 
dedicated right turn lane at J Street that requires people on bicycles continuing north on 5th to move left across a 
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lane of fast traffic while riding up the only significant grade in the Central City. Truck traffic crossing the bicycle 
lane, especially continuing northbound across J Street, will significantly increase the hazards to people on 
bicycles.  

We’re encouraged by the recent presentation by City staff at the Sacramento City-County Bicycle Advisory 
Committee about a proposal to relocate northbound bicycle traffic away from the loading zone ramps into a 
physically protected, two-way bicycle lane on the opposite (west) side of 5th Street. This type of facility is the best 
option for preventing conflicts between bicycles and trucks near the ESC loading dock ramps. 

Therefore, we recommend amending Conditions of Approval, H. Conditional Use Permit - Sports Complex, Item H16 
to direct the applicant to include a protected bicycle lane on the west side of 5th Street among the possible 
treatments for further review. 

Finally, we’re pleased to see concrete suggestions for the placement of bicycle parking surrounding the arena. 
However, the plan does not indicate how secure that parking will be; conventional bicycle racks located away from 
buildings and activity areas will not be secure and thus not used. Therefore, we recommend amending Conditions 
of Approval, K. Site Plan and Design Review- ESC, Practice Facility, Plaza, and Map, Item K6 to specify that bicycle 
parking spaces will be secured within physical enclosures, such as bicycle lockers, fencing or a staffed facility. 

Additionally, the Conditions for Approval do not address long term bicycle parking for the 1,200 temporary event 
employees. As they are likely to hold low-wage service positions, many of these employees are likely to rely on 
bicycles as primary transportation. Therefore, we recommend amending Conditions of Approval, K. Site Plan and 
Design Review- ESC, Practice Facility, Plaza, and Map, Item K6 to specify how and where long term bicycle parking 
will be provided for temporary event employees. 

The Conditions of Approval also refer to the “valet bicycle parking scheme” for “large events” without indicating 
how its capacity will be estimated. We have previously requested that bicycle parking capacity reflect 5% of 
maximum anticipated attendance, an amount consistent with the City’s Climate Action Plan. Therefore, we 
recommend amending Conditions of Approval, K. Site Plan and Design Review- ESC, Practice Facility, Plaza, and Map, 
Item K8 to specify that the number of spaces for valet bicycle parking at large events will be equal to 5% of 
maximum anticipated attendance. 

Thank you again for this opportunity to make these recommendations. Please feel welcome to contact me with 
questions or for more information. 

Respectfully, 

 

 
 
 

Jim Brown 
Executive Director 
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Entertainment and Sports Center (P13-065) Environmental Document Links:

Draft Environmental Impact Report

 Draft Environmental Impact Report

http://portal.cityofsacramento.org/Community-Development/Planning/Environmental/Impact-

Reports/ESC%20Draft%20EIR

Final Environmental Impact Report

[To Be Delivered]
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