
James Sanchez, City Attorney Shirley Concolino, City Clerk Russell Fehr, City Treasurer

John F. Shirey, City Manager

Meeting Date: 5/20/2014

Report Type: Consent

Report ID: 2014-00333

Title: Agreement: Delegation of Notice of Violation Authority for Levee Encroachments Where 

City is Local Maintaining Agency

Location: Citywide

Recommendation: Pass a Motion authorizing the City Manager or his designee to: 1) sign an 

agreement with the Central Valley Flood Protection Board delegating the Department of Utilities 

authority to issue Notices of Violation, on behalf of the Board, for encroachments that violate State 

law or regulation on facilities of the State Plan of Flood Control for which the City is the local 

maintaining agency; and 2) issue a written notice of revocation as provided in the agreement, if 

deemed necessary.

Contact: Bill Busath, Engineering & Water Resources Manager, (916) 808-1434; Tony Bertrand, 

Supervising Engineer, (916) 808-1461, Department of Utilities

Presenter: None

Department: Department Of Utilities

Division: Flood Control And Policy

Dept ID: 14001021

Attachments:

1-Description/Analysis

2-Background

3-Exhibit A - Delegation Agreement

4-Exhibit B - Sample NOV Form
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Description/Analysis 

Issue Detail:  Pursuant to recently-enacted State law, the California Central Valley 
Flood Protection Board (Flood Board) is initiating a pilot project to give the local levee 
maintenance agencies (LMAs) in the area authority to issue Notices of Violation (NOVs) 
to anyone encroaching on the facilities of the State Plan of Flood Control.  Other LMAs 
included in the pilot program are the American River Flood Control District (ARFCD) 
and the State Department of Water Resources Maintenance Area Nine (MA9).  
Approval of the subject agreement (See Exhibit A – Delegation Agreement) will give the 
Director of Utilities the authority to delegate the issuing of NOVs to key department staff.  
NOVs will be issued in a format approved by the Flood Board.  The State would remain 
responsible for prosecuting any violations. The agreement allows either the Flood Board 
or the LMA to revoke the agreement upon 10 days written notice.

Policy Considerations: The delegation of authority to issue NOVs is intended to 
improve the enforcement of State regulations protecting levees, floodways, and flood 
control features. 

Economic Impacts:  None.

Environmental Considerations: The Community Development Department, 
Environmental Planning Services Division has reviewed the project and has determined 
that the action of entering into an agreement is not a project under the California 
Environmental Quality Act (CEQA), Section 15378.  The proposed project is an 
administrative activity that will not result in direct or indirect physical changes in the 
environment.

Sustainability: Not applicable.

Commission/Committee Action: None.

Rationale for Recommendation: Approval of this agreement will give the Department 
of Utilities authorization to issue NOVs for encroachments on the facilities of the State 
Plan of Flood Control for which the City is the LMA.  

Financial Considerations: None.

Local Business Enterprise (LBE): None.
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Background

The Central Valley Flood Protection Board (Flood Board) is responsible for permitting 
encroachments on or near State Plan of Flood Control facilities.  It has become 
increasingly important to address the unpermitted and non-compliant encroachments 
affecting the flood control facilities. The first official step in the enforcement process is 
issuance of a Notice of Violation (NOV) to the owner of an unpermitted and non-
compliant encroachment. Responsibility for maintenance of the flood control facilities 
has been delegated to Local Maintaining Agencies (LMAs). The City is the LMA for all
levees along the Sacramento River for the section starting just upstream of I Street and 
ending downstream at Sutterville Road.  

In order to increase the effectiveness of the Flood Board’s efforts to deal with
unpermitted and non-compliant encroachments, in 2013 the Flood Board obtained 
authority to delegate to LMAs authority to issue NOVs. To begin implementing this new 
authority, the Flood Board is initiating a Pilot Program with the American River Flood 
Control District, the State Department of Water Resources Maintenance Area 9, and the 
City, as the three LMAs responsible for maintenance of these flood control facilities in 
the Sacramento area. The Pilot Program, which is planned to run through September 
2014, will allow the Flood Board to work through and streamline the combined 
LMA/Board Enforcement Process. Pilot Program LMAs will retain the delegated 
authority at the conclusion of the Pilot Program. The Flood Board also will retain its 
authority to issue NOVs, as well as continue the enforcement process after issuance of 
NOVs.

Using the new delegated authority to address the unpermitted and non-compliant 
encroachments throughout the flood control system will improve the LMA’s and Flood 
Board’s ability to address violations and reduce flood risk.
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