
James Sanchez, City Attorney Shirley Concolino, City Clerk Russell Fehr, City Treasurer 
John F. Shirey, City Manager 

Meeting Date: 7/15/2014

Report Type: Consent 

Report ID: 2014-00538 

Title: Agreements for Downtown Plaza Parking, Access, Construction, and Maintenance 

Location: Downtown Plaza, District 4 

Issue: On May 20, 2014, the City approved the definitive agreements for the Entertainment and 
Sports Center (ESC) project.  There are, however, agreements that were recorded against the current 
plaza that were executed in 1992, which govern the parking, access, construction and maintenance for 
major interests located in the plaza, including Macy’s.  Those agreements are the Parking Operation 
and Maintenance Agreement, the Construction Operation and Maintenance Agreement and the Cross 
Easement Agreement.    Those agreements now need to be amended and restated to account for the 
new ESC project in order to continue moving forward with the development of the ESC. 

Recommendation: Pass a Motion authorizing the City Manager or his designee to execute the 
following:  1) an Amended and Restated Parking Operation and Maintenance Agreement with SG 
Downtown, LLC, Macy’s West Stores, Inc., and Sacramento Downtown Arena, LLC; 2) an Amended 
and Restated Construction Operation and Maintenance Agreement with SG Downtown, LLC, Macy’s 
West Stores, Inc., and Sacramento Downtown Arena, LLC; and 3) an Amended and Restated Cross 
Easement Agreement with SG Downtown, LLC, Macy’s West Stores, Inc., and Sacramento 
Downtown Arena, LLC. 

Contact: Desmond Parrington, Entertainment & Sports Center Project Manager, (916) 808-5044; 
John Dangberg, Assistant City Manager, Office of the City Manager, (916) 808-5704 

Presenter: None 

Department: City Manager 

Division: Executive Office 

Dept ID: 02001011 
Attachments:  
01-Description/Analysis 
02-Background 
03-Amended and Restated Cross-Easement Agreement  
04-Amended and Restated Construction, Operation and Maintenance Agreement  
05-Amended and Restated Parking Operation and Maintenance Agreement  
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Description/Analysis  

Issue Detail:  Staff is seeking Council approval of the following agreements that 
govern the parking, easements, and retail development in Downtown Plaza 
(also referred to in the agreements as “Sacramento Gardens”), including the 
plaza area surrounding the Entertainment Sports Center and Macy’s.  These 
agreements were last updated in the 1990s and need to be updated to reflect 
the Entertainment and Sports Center (ESC) project including the ancillary 
development.  The parties to the agreements include the City, Macy’s, SG 
Downtown LLC (owners of Downtown Plaza), and Sacramento Downtown 
Arena LLC (“ArenaCo”).  These agreements are critical to ensuring that the 
plaza, retail, and parking are operated and maintained in a first-class manner 
and that they serve the needs and interests of all parties. 

Policy Considerations:  Approval of these agreements is necessary for the 
successful development of the new Downtown Plaza. They will also benefit the 
City’s Entertainment and Sports Center project and ensure the development 
and maintenance of a special civic plaza. 

Economic Impact:  Not applicable.  

Environmental Considerations:  The proposed agreements are part of a project, 
the Entertainment and Sports Center (P13-065), for which the City Council 
has certified an environmental impact report and adopted a mitigation-
monitoring program and findings of fact and a statement of overriding 
considerations.  Copies of the final EIR and the draft EIR are available at the 
ESC website:  www.cityofsaramento.org/arena  as well as on the Community 
Development Department’s webpage at: 
http://portal.cityofsacramento.org/Community-
Development/Planning/Environmental/Impact-Reports.  

Sustainability:  Not applicable. 

Commission/Committee Action: Not applicable. 

Rationale for Recommendation:  These agreements ensure the maintenance, 
operation and development of the Downtown Plaza. They also govern parking 
and access easements to ensure that all parties’ interests are served through 
the development and operation of the new Downtown Plaza. 

Financial Considerations:  These agreements govern access easements and 
parking as well as plaza development and maintenance. These replace the 
current agreements that are currently in place. These agreements do not 
commit the City to further expenses beyond what was already approved by 
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City Council on May 20, 2014 for the Entertainment and Sports Center (ESC) 
project.  

Emerging Small Business Development (ESBD):  Not applicable. 

 



   
 

Background 

The following is a brief summary of each of the agreements: 

 Amended and Restated Cross-Easement Agreement (“CEA”):  The 
parties to the CEA are SG Downtown LLC, Macy’s, ArenaCo, and the City. In 
essence, the CEA provides for the integrated use of the land in the project 
area by the granting of easements and covenants including those addressing 
utilities, pedestrians, parking, construction, support, stairways, elevators, 
etc.  Additional provisions provide for insurance, force majeure events, 
discharge, attorney’s fees, notices, amendments, termination, miscellaneous, 
and definitions. 

 Amended/Restated Construction, Operation, and Maintenance 
Agreement (“COMA”):  The parties to the COMA will be SG Downtown LLC, 
Macy’s, ArenaCo, and the City.  The COMA sets forth provisions for the 
construction, operation, and maintenance of the retail improvements and the 
plaza area. The COMA includes provisions for the development of plans; 
construction of improvements; physical dimensions and operation of the 
stores; operation and maintenance of the plaza area and perimeter 
sidewalks; indemnity and insurance requirements; repair, maintenance, 
alterations, and restoration of the improvements; and covenants to operate 
the retail buildings.  City largely only has rights under this agreement if it 
gains control of the arena.    

 Amended and Restated Parking Operations and Maintenance 
Agreement (“POMA”): The parties to the POMA are SG Downtown LLC, 
ArenaCo, Macy’s, and the City.  This agreement provides detailed 
requirements for the operations of parking in the parking garages underlying 
Downtown Plaza.  Macy’s relies on this document to ensure that its customers 
can obtain convenient, safe, and validated parking. 
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