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Description/Analysis

Issues: Due to the current volume of projects with various scope and complexity, the
CDD has a need for on-call plan review, field inspection, and permit processing services
from third party professional consultants who are qualified to ensure that submitted projects
are reviewed within the prescribed turnaround times.

In March 2014, Community Development Department (CDD) released a Request for
Proposal (RFP) for the procurement of plan review, field inspection, and/or permit
processing services under RFP No. P14211211009. CDD received eight proposals. CDD
evaluated the proposals submitted based on the following criteria:  experience,
qualifications, methodology, approach of work, and pricing.

Of the eight proposals, five firms were selected. The five firms are: 4Leaf, Inc., Bureau
Veritas North America, Inc., Interwest Consulting Group, Inc., TRB and Associates, Inc.,
and West Coast Code Consultants, Inc.

The Evaluation Summary table below shows the eight proposals in order of total points
received from the selection committee. Total points possible were 420.

Proposals Submitted Total Points
4Leaf 370
Bureau Veritas 361
TRB 345
West Coast 324
Interwest 316
Shums Coda 301
CSG 298
Willdan 283

The Evaluation Criteria Table included in the Background Section of this report includes the
detailed scores for each proposal based on the evaluation criteria.

The proposed agreements have a not-to-exceed amount of $200,000 for each consultant
per year. Staff recommends awarding a one-year contract with four one-year renewal
options for a total not-to-exceed amount of $1 million for each consultant. However, the
consultants will only perform work on an as needed basis and no work or compensation is
guaranteed under the proposed agreements.

Policy Considerations: This request to adopt the attached resolution is in
compliance with State Government Code 65943 which specifies 30 days maximum time for
complete plan submittal verification, and Health and Safety Code 19837 which specifies 50
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days maximum for cycle one response for structural building safety plan review, and 60
days maximum for re-submittals.

Environmental Considerations:

California Environmental Quality Act (CEQA): This project is exempt from
CEQA because the contract approval is a continuing administrative activity for the City.
(CEQA Guidelines §15378(b)(2).)

Commission/Committee Action: Not applicable.

Rationale for Recommendation: In compliance with CDD priorities, City Manager
direction, and the obligation to enforce the provision of the California Building Codes, CDD
requests the award and approval of the building plan review, field inspection, and/or permit
processing services contracts to 4Leaf, Inc., Bureau Veritas North America, Inc., Interwest
Consulting Group, Inc., TRB and Associates, Inc., and West Coast Code Consultants, Inc.
With the real estate development market showing signs of improvement, it is in the City’s
best interest to be prepared to efficiently manage a sudden increase in work load demand.
The anticipated major projects include:

e Entertainment and Sports Complex

e Delta Shores residential and mixed-use commercial

e Natomas area construction and development projects (building moratorium to be
lifted shortly)

Financial Considerations: Funding for these contracts will primarily be based on actual
building permit revenues received. A budget of $259,000 has been established in the
FY2014/15 operating budget for consultant work in the Building Plan Check Division. The
contracted annual amount of $200,000 per consultant for each year, which may result in a
total not-to-exceed $1 million per consultant over a five year term, will be supported by the
additional development fees collected. It is requested that the FY2014/15 revenues and
expenditure budgets for the Building Plan Check Division (21001212) of CDD be adjusted,
up to and not-to-exceed $741,000 ($1 million contract less the current consultant budget),
based on actual building permit revenues received. Requests for budgetary adjustments
for additional fiscal years will be requested at the time of budget development.

Local Business Enterprise (LBE): Due to a small number of local consultants who
can provide the needed services, staff requested a LBE Participation Waiver to ensure
competitive bidding in the best interests of the City. The Economic Development
Department approved a waiver of the LBE participation requirement for the RFP. Of the
selected consultants, 4Leaf, Inc. and Bureau Veritas North America, Inc. both met the LBE
qualifications.
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Background

The CDD solicited for professional services of consultant firms with expertise in plan review,
inspection, and permit counter services. The following is a summary of the procurement
process for this project:

The Request for Proposal (RFP # P14211211009) was advertised on the City of Sacramento’s
public website according to Professional Services City Policy Number 4102 for a minimum of
11 calendar days (posted 45 days from March 6, 2014 thru April 21, 2014). More than 50
consultants and contractors downloaded the RFP.

A pre-proposal meeting was held on March 18, 2014. The RFP was reviewed in detalil,
questions were answered by staff, and the RFP process and policy guidelines were discussed.
Ten consultants attended in addition to three city staff. The closing for the submission of the
RFP’s was April 21, 2014 at 4:00 p.m. Eight proposals were submitted to CDD by the deadline.

All eight proposals were evaluated by a cross-functional team, made up of four City staff from
the Building Division. The proposals were evaluated on the basis of professional expertise in
life safety, structural, electrical, mechanical/plumbing, energy, CAL Green, LEED, Built-it
Green, FEMA guidelines, CASP, historical building code and/or fire plan review and/or building
inspections, and/or Permit Counter Services. The following criteria were used for this
evaluation:

i. Experience and qualifications in area of specialties (30 pts.)

ii. Use of staff (i.e. assigned team) to complete work (10 pts.)

iii. Proposed Project Scope of Work, Understanding of Issues (20 pts.)

iv. Approach to Meeting Project Requirements & Schedule (20 pts.)

v. Pricing/Fee structures [Section 5.1 Building Plan Review Fees, 80%] (16 pts.)
vi. Pricing/Fee structures [Section 5.2 Labor Rate Schedule (Hourly), 20%] (4 pts.)
vii. LBE Preference (5 pts. for certified firms)

The evaluation of the professional criteria (see items i.-iv. above) and LBE certification (item
vii.) was performed on the basis of each proposer’s demonstrated competence and the above
professional qualifications necessary for the services required without consideration of
pricing/fee structures according to City Administrative Policy No. 4102. The final ranking
included the true value of the pricing of each proposal combined with the professional criteria
scores which resulted in a numerical ranking of each proposal.

Table at the following page provides the evaluation scores for each consultant based on the
above-referenced criteria.
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Evaluation Criteria Table

g
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Criteria g o | = - = |
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(2]
Experience and
i Qualifications in Area of 120 106 108 88 104 87 109 102 81
Specialties
i Use of Staff (i.e. assigned 40 34 33 30 32 28 34 32 27
team) to complete work
Proposed Project Scope
iii |of Work, Understanding 80 73 72 59 66 62 73 66 61
of Issues
Approach to Meeting
iv |Project Requirements & 80 69 70 62 61 62 70 62 60
Schedule
Pricing/Fee Structure
v |[Section 5.1 Building Plan 64 54 44 35 43 50 48 52 46
Review Fees, 80%]
Pricing/Fee Structure
vi |[Section 5.2 Labor Rate 16 14 14 7 10 9 11 10 8
Schedule (Hourly), 20%]
vii |LBEPreference 20 20 20 20 0 0 0 0 0
Total 420 370 361 301 316 298 345 324 283

The five top-rated proposals were from the following firms:

4L eaf, Inc.

RN~

Bureau Veritas North America, Inc.
Interwest Consulting Group, Inc.

TRB and Associates, Inc.
West Coast Code Consultants, Inc.
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RESOLUTION NO. 2014-

Adopted by the Sacramento City Council
July 22,2014

ADJUSTING THE COMMUNITY DEVELOPMENT DEPARTMENT BUILDING PLAN
CHECK DIVISION EXPENDITURE AND REVENUE BUDGETS BASED ON ACTUAL
BUILDING PERMIT REVENUES RECEIVED

BACKGROUND:

1. The Community Development Department (CDD) has a need for on-call plan
review, field inspection and permit processing services from third party
professional consultants.

2. Five consulting firms were selected using the City’s procurement policy and
process for professional services (Administrative Policy # AP-4102).

3. CDD has established proposed agreements for each consultant awarding a one-
year contract in the amount of $200,000, with four one-year renewal options for a
total not-to-exceed amount of $1 million for each consultant.

4. A budget of $259,000 has been established in the FY2014/15 operating budget
for consultant work in the Building Plan Check Division. CDD funding for these
contracts is primarily based on actual building permit revenues received.
Budgetary adjustments may be necessary as development increases.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1.  The City Manager is authorized to adjust FY2014/15 revenue and
expenditure budgets for the Building Plan Check Division (21001212) not-
to-exceed $741,000, based on actual building permit revenues received.
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PROJECT #: P14211211009
PROJECT NAME: on-call Plan Review, Field Inspection, and/or Permit Processing Services
DEPARTMENT: Community Services Department
DIVISION: Building Division
CITY OF SACRAMENTO

PROFESSIONAL SERVICES AGREEMENT
FOR ARCHITECTS, LANDSCAPE
ARCHITECTS, PROFESSIONAL ENGINEERS,
AND PROFESSIONAL LAND SURVEYORS

THIS AGREEMENT is made at Sacramento, California, as of , by and between the
CITY OF SACRAMENTO, a municipal corporation (“CITY”), and

4l eaf, Inc.
4401 Hazel Avenue, Suite 135, Fair Oaks, CA 95628
Phone: 916-965-0010/Fax: 916-965-0013

(“CONTRACTOR”), who agree as follows:

1. Services. Subject to the terms and conditions set forth in this Agreement, CONTRACTOR shall provide to
CITY the services described in Exhibit A. CONTRACTOR shall provide said services at the time, place, and
in the manner specified in Exhibit A. CONTRACTOR shall not be compensated for services outside the
scope of Exhibit A unless prior to the commencement of such services: (a) CONTRACTOR notifies CITY
and CITY agrees that such services are outside the scope of Exhibit A; (b) CONTRACTOR estimates the
additional compensation required for these additional services; and (c) CITY, after notice, approves in
writing a Supplemental Agreement specifying the additional services and amount of compensation
therefor. CITY shall have no obligations whatsoever under this Agreement and/or any Supplemental
Agreement, unless and until this Agreement or any Supplemental Agreement is approved by the
Sacramento City Manager or the City Manager’s authorized designee, or by the Sacramento City Council,
as required by the Sacramento City Code.

2. Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this Agreement at the times
and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be the only payments
to be made to CONTRACTOR for the services rendered pursuant to this Agreement unless pursuant to
Section 1, above, CITY approves additional compensation for additional services. CONTRACTOR shall
submit all billings for said services to CITY in the manner specified in Exhibit B, or, if not specified in
Exhibit B, according to the usual and customary procedures and practices that CONTRACTOR uses for
billing clients similar to CITY.

3. Facilities and Equipment. Except as set forth in Exhibit C, CONTRACTOR shall, at its sole cost and
expense, furnish all facilities and equipment that may be required for furnishing services pursuant to
this Agreement. CITY shall furnish to CONTRACTOR only the facilities and equipment listed in Exhibit C
according to any terms and conditions set forth in Exhibit C.

4, General Provisions. The General Provisions set forth in Exhibit D, that include indemnity and insurance

requirements, are part of this Agreement. In the event of any conflict between the General Provisions
and any terms or conditions of any document prepared or provided by CONTRACTOR and made a part of
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this Agreement, including without limitation any document relating to the scope of services or payment
therefor, the General Provisions shall control over said terms or conditions.

Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of Sacramento
City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City Contractors. The requirements
of Sacramento City Code Chapter 3.54 are summarized in Exhibit E. CONTRACTOR is required to sign the
attached Declaration of Compliance (Equal Benefits Ordinance), to assure compliance with these
requirements.

Authority. The person signing this Agreement for CONTRACTOR hereby répresents and warrants that
he/she is fully authorized to sign this Agreement on behalf of CONTRACTOR and to bind CONTRACTOR

to the performance of its obligations hereunder.

Exhibits. All exhibits referred to herein are attached hereto and are by this reference incorporated as if

set forth fully herein.
Executed as of the day and year first above stated.

CITY OF SACRAMENTO
A Municipal Corporation

By:
Print name: Ryan DeVore
Title: Interim Director of CDD

For: John F. Shirey, City Manager

APPROVED TO AS FORM:

City Attorney

ATTEST:

City Clerk
Attachments

Exhibit A - Scope of Service

Exhibit B - Fee Schedule/Manner of Payment

Exhibit C - Facilities/Equipment Provided

Exhibit D - General Provisions

Exhibit E - Non-Discrimination in Employee Benefits

Form Approved by City Attorney (Design Professional) 9-17-12

CONTRACTOR:

4l eaf, Inc.

NAME OF FIRM

3393574

Federal I.D. No.

C2272268

State I.D. No.

120224

City of Sacramento Business Op. Tax Cert. No.

TYPE OF BUSINESS ENTITY (check one):

Individual/Sole Proprietor
Partnership
v Corporation (may require 2 signatures)
Limited Liability Company
OtherAplease specify: )
\

/;% \
) ) eetd—

Signature of Authori )é/ Person _
Kevin Duggan, President
Print Namé and Ti\tle

i 7 / \ s
L’T>/K.i p——T3 See/lhng
7/

& A
Additional Sig‘ﬁétL/r//é (if required)
o
K ups ptenn,
Print Name and Title
P3| DENT  © SECRETF
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Contractor: 4Leaf, Inc.

Address: 4401 Hazel Avenue, Suite 135, Fair Oaks, CA 95628

The above named Contractor (“Contractor”) hereby declares and agrees as follows:

1. Contractor has read and understands the Requirements of the Non-Discrimination In Employee Benefits
Code (the “Requirements”) attached hereto as Exhibit E.

2. As a condition of receiving this Agreement, Contractor agrees to fully comply with the Requirements, as
well as any additional requirements that may be specified in the City of Sacramento’s Non-
Discrimination In Employee Benefits Code codified at Chapter 3.54 of the Sacramento City Code (the
“Ordinance”).

3. Contractor understands, to the extent that such benefits are not preempted or prohibited by federal or
state law, employee benefits covered by the Ordinance are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

T TSm0 o0 T

Contractor agrees that if Contractor offers any of the above-listed employee benefits, Contractor will
offer those benefits, without discrimination between employees with spouses and employees with
domestic partners, and without discrimination between the spouses and domestic partners of such
employees.

4. Contractor understands that Contractor will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

a. If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost of
providing the same benefit to a spouse or domestic partner of an employee, Contractor will not
be required to provide the benefit, nor shall it be deemed discriminatory, if Contractor requires
the employee to pay the monetary difference in order to provide the benefit to the domestic
partner or to the spouse.

Form Approved by City Attorney (Design Professional) 9-17-12 Page 3
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b. If Contractor is unable to provide a certain benefit, despite taking reasonable measures to do so,
if Contractor provides the employee with a cash equivalent Contractor will not be deemed to be
discriminating in the application of that benefit.

C. If Contractor provides employee benefits neither to employee’s spouses nor to employee’s
domestic partners.

d. If Contractor provides employee benefits to employees on a basis unrelated to marital or
domestic partner status.

e. If Contractor submits written evidence of making reasonable efforts to end discrimination in
employee benefits by implementing policies that will be enacted before the first effective date
after the first open enrollment process following the date this Agreement is executed by the City
of Sacramento (“City”). Contractor understands that any delay in the implementation of such
policies may not exceed one (1) year from the date this Agreement is executed by the City, and
applies only to those employee benefits for which an open enrollment process is applicable.

f. Until administrative steps can be taken to incorporate nondiscrimination in employee benefits.
The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3) months from the date
this Agreement is executed by the City.

g. Until the expiration of a current collective bargaining agreement(s) if employee benefits are
governed by such collective bargaining agreement(s).

h. Contractor takes all reasonable measures to end discrimination in employee benefits by either
requesting that the union(s) involved agree to reopen the agreement(s) in order for Contractor
to take whatever steps are necessary to end discrimination in employee benefits or by ending
discrimination in employee benefits without reopening the collective bargaining agreement(s).

i In the event Contractor cannot end discrimination in employee benefits despite taking all
reasonable measures to do so, Contractor provides a cash equivalent to eligible employees for
whom employee benefits are not available. Unless otherwise authorized in writing by the City
Manager, Contractor understands this cash equivalent must begin at the time the union(s)
refuse to allow the collective bargaining agreement(s) to be reopened or not longer than three
(3) months after the date this Agreement is executed by the City.

5. Contractor understands that failure to comply with the provisions of Section 4(a) through 4(i), above,
will subject Contractor to possible suspension and/or termination of this Agreement for cause;
repayment of any or all of the Agreement amount disbursed by the City; debarment for future
agreements until all penalties and restitution have been paid in full and/or for up to two (2) years;
and/or the imposition of a penalty, payable to the City, in the sum of $50.00 for each employee, for each
calendar day during which the employee was discriminated against in violation of the provisions of the
Ordinance.

6. Contractor understands and agrees to provide notice to each current employee and, within ten (10) days
of hire, to each new employee, of their rights under the Ordinance. Contractor further agrees to

Form Approved by City Attorney (Design Professional) 9-17-12 Page 4
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maintain a copy of each such letter provided, in an appropriate file for inspection by authorized
representatives of the City. Contractor also agrees to prominently display a poster informing each
employee of these rights.

Contractor understands that Contractor has the right to request a waiver of, or exemption from, the
provisions of the Ordinance by submitting a written request to the City’s Procurement Services Division
prior to Agreement award, which request shall identify the provision(s) of the Ordinance authorizing
such waiver or exemption and the factual basis for such waiver or exemption. The City shall determine
in its sole discretion whether to approve any such request.

Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees, against
any claims, actions, damages, costs (including reasonable attorney fees), or other liabilities of any kind
arising from any violation of the Requirements or of the Ordinance by Contractor.

The undersigned declares under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that he or she is authorized to bind the Contractor to the provisions of this Declaration.

/ ] ~ 2\
¢ da f B ﬂ

Signature of Authorize/?/ﬁepresentative Date /

Kevin Duggan

Print Name
President
Title
Form Approved by City Attorney (Design Professional) 9-17-12 Page 5
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EXHIBIT A
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
SCOPE OF SERVICES
1. Representatives.

The CITY Representative for this Agreement is:

Winfred DeLeon, P.E., Community Development Department
300 Richards Blvd, 3rd Floor, Sacramento, CA 95811
Phone: 916-808-5475
E-mail: wDeleon@cityofsacramento.org

All CONTRACTOR questions pertaining to this Agreement shall be referred to the CITY Representative or
the Representative’s designee.

The CONTRACTOR Representative for this Agreement is:

Joe Nicolas, P.E., 4Leaf, Inc.;
4401 Hazel Avenue, Suite 135, Fair Oaks, CA 95628
Phone: 916-965-0010/Fax: 916-965-0013
E-mail: jnicolas@4leafinc.com

All CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR Representative.
All correspondence to CONTRACTOR shall be addressed to the address set forth on page one of this
Agreement. Unless otherwise provided in this Agreement, all correspondence to the CITY shall be
addressed to the CITY Representative.

2. Professional Liability Insurance. Professional Liability (Errors and Omissions) insurance is v is not
[check one] required for this Agreement. If required, such coverage must be continued for at least
3 vyear(s) following the completion of all Services and Additional Services under this Agreement.

(See Exhibit D, Section 11, for complete insurance requirements.)

3. Conflict of Interest Requirements.

A Generally. Under the California Political Reform Act, Government Code §§ 81000 et seq.,
designated employees of the CITY are required to comply with the CITY’s Conflict of Interest
Code. The term “designated employees” is a term of art and includes individuals who are
working for contractors who are providing services or performing work for the CITY and who are
considered to be “consultants” under the Political Reform Act. The term “consultant” generally
includes individuals who make, or participate in making, governmental decisions or who serve in
a staff capacity. Individuals who perform work that is solely clerical, ministerial, manual or
secretarial are not “consultants.”

The CITY’s Conflict of Interest Code requires designated employees, including individuals who
qualify as “consultants”, to file the following statements of economic interests:

Form Approved by City Attorney (Design Professional) 9-17-12 Page 1
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(1) An “assuming office” statement of economic interests to be filed within 30 days after
execution of the agreement between the City and the contractor;

(2) Annual statements of economic interests while the agreement remains in effect, to be
filed not later than April 30 of each year; and

(3) A “leaving office” statement of economic interests to be filed within 30 days of
completion of the contract.

The above statements of economic interests are public records subject to public disclosure
under the California Public Records Act.

The CITY’s Conflict of Interest Code also requires individuals who qualify as “consultants” under
the Political Reform Act to comply with the conflict of interest provisions of the Political Reform
Act, which generally prohibit individuals from making or participating in the making of decisions
that will have a material financial effect on their economic interests.

B. Conflict of Interest Statements. The individual(s) who will provide services or perform work
pursuant to this Agreement are “consultants” within the meaning of the Political Reform Act
and the CITY’s Conflict of Interest Code: _ v yes no [check one]

If “yes” is checked above, CONTRACTOR shall cause the following to occur within 30 days after
execution of this Agreement:

(1) Identify the individuals who will provide services or perform work under this Agreement
as “consultants”;

(2) Cause these individuals to file with the CITY Representative the “assuming office”
statements of economic interests required by the CITY’s Conflict of Interest Code.

Thereafter, throughout the term of the Agreement, CONTRACTOR shall cause these individuals
to file with the CITY Representative annual statements of economic interests, and “leaving
office” statements of economic interests, as required by the CITY’s Conflict of Interest Code.
The CITY may withhold all or a portion of any payment due under this Agreement until all
required statements are filed.

4. Scope of Services. [Describe services to be provided here, or, if scope of services is described in an
attachment, label the attachment “Attachment 1 to Exhibit A” and include the following sentence:]
The services provided shall be as set forth in Attachment 1to Exhibit A, attached hereto and incorporated herein.

This agreement is on-call and this CONTRACTOR may not be called by the CITY to perform any services described in
this contract and therefore no compensation would be paid to the CONTRACTOR for the length of the contract.

5. Time of Performance. The services described herein shall be provided during the period, or in
accordance with the schedule, set forth in the scope of services.

The period shall be initially be one year with the City’s option to extend the period for additional one (1) year terms up to a total five (5) years
(including the initial period and all extensions).

Form Approved by City Attorney (Design Professional) 9-17-12 Page 2
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Attachment 1 to Exhibit A
4.3 SCOPE OF SERVICES

4.3.1 Building Plan Review Services

CONTRACTOR shall be responsible for providing building plan review services as
required by the CITY on an as needed basis. Plan review services shall be provided
either by supplying staff to work at the CITY facilities or by performing plan reviews at
CONTRACTOR'’S office. The method of how plan review services will be provided at
any particular time will be determined by the Chief Building Official or his/her designee
and be consistent with the consultant policy and procedures. CONTRACTOR shall
perform the following services:

a. Preliminary plan review consultations in CONTRACTOR'’s office or by
telephone.

b. Initial plan review of project plans and other related documents submitted in
conjunction with applications for building permits to determine compliance
with the applicable parts of the California Building Standards Code, applicable
laws, regulations, local ordinances and other applicable legal requirements.
Building plan review services may include, but not be limited to, any one or
more of the following specific tasks: architectural, structural, civil, electrical,
mechanical and plumbing, accessibility compliance, green building and
energy code compliance documentation and deferred submittal items.

c. Provide the applicant’'s designee and the CITY, a printed correction letter with
a list of items needing clarification or change to achieve conformance with the
above regulations and references to applicable code sections. The correction
letter shall also direct the applicant to submit the revised or added information
to the CITY's designee per the submittal requirements for the permit type
under review. Comments or clarifications for the permit applicant shall be
prepared in a professional manner and with the level of care, skill and
competence ordinarily exercised. At the request of the CITY, the
CONTRACTOR shall update the CITY’s Accela permit tracking system per
the CITY's plan/permit procedures.

d. Perform all necessary liaisons with the applicant’'s designee, either by
telephone, mail or meeting in CONTRACTOR'’s office and all necessary
rechecks to achieve conformance to the regulations.

e. Provide recommendations and acts as liaison to the Chief Building Official, or
his/her designee, either by mail, telephone or in CONTRACTOR'’s office, to
ensure compliance with all applicable codes and any other legal
requirements.

f. Provide plan reviews of revisions to plans that have previously been approved
for permit issuance, or perform plan reviews of changes to plans prior to such
approval.
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Attachment 1 to Exhibit A

g. Attend meetings related to proposed building projects at the request of the
Chief Building Official or his/her designee at locations other than
CONTRACTOR's office.

h. If plans are approved, the CONTRACTOR shall forward to the CITY a
transmittal including the plans and associated documents with the plans
stamped "approved for permit issuance” to indicate that the plans have been
reviewed and found to be in substantial compliance with applicable codes.
The transmittal shall indicate any deferred submittals, special inspection
forms, etc. to be included as part of the information to be submitted to the
CITY during construction.

i. Stated plan review turnaround times will begin the next business day after the
CONTRACTOR has been notified by the CITY. CONTRACTOR shall pick up
all documents to be reviewed from the CITY and log the plans out into their
possession. The CONTRACTOR shall confer with the Chief Building Official
or his/her designee on any portion of the review that specifically requires an
approval of the Chief Building Official under the applicable code(s), or that
involves an interpretation or an alternate means or methods request.

. Within the timelines listed below, the CONTRACTOR shall complete the initial
review and approve the plans, notify the CITY of approval, and return all
materials forwarded for review to the CITY, or send the CITY and applicant a
correction letter indicating the plans are not approved.

Unless otherwise agreed to by the Chief Building Official or his/her designee
in writing in advance, the following timelines apply:

i. Single Family Projects- Initial review of projects sent to the
CONTRACTOR at a rate of twenty (20) or fewer projects per week will be
completed within ten (10) working days from the date of submittal.
Projects in addition to twenty per week will be reviewed within a mutually
agreed schedule. A re-submittal will be reviewed within five (5) working
days and a second re-submittal will be reviewed within (3) working days.

ii. All Other Projects (including typical new commercial and multi-family
buildings): Initial review will be completed within ten (10) working days and
subsequent re-submittals will be reviewed within five (5) working days for
projects up to $3 million in construction valuation. Initial review will be
completed within fifteen (15) working days and subsequent re- submittals
will be reviewed within ten (10) working days for projects over $3 million in
construction valuation. Revision reviews will be completed within five (5)
working days including subsequent re-submittals.
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Attachment 1 to Exhibit A

iii. Expedited Plan Review- Initial review will be completed within five (5)
working days for projects up to $3 million in construction valuation. Re-
submittals will be reviewed within three (3) working days. Initial review will
be completed within ten (10) working days and subsequent re- submittals
will be reviewed within five (5) working days for projects over $3 million in
construction valuation. Revision reviews will be completed within three (3)
working days including subsequent re-submittals.

The CONTRACTOR shall notify CITY within two (2) days of receipt of plans if
a timeline cannot be met due to the quantity and/or the complexity of the
project and a mutually acceptable schedule will be determined.

k. There shall be no required minimum usage of any "on-call, as-needed"
building plan review services described in this agreement.

I. At the request of the CITY, CONTRACTOR shall provide electronic plan
reviews and the required protocol for electronic submittals and processing
when this service is utilized. As necessary, CONTRACTOR shall train City
staff regarding submittals, processing and issuance of projects reviewed
electronically.

m. Form correction and transmittal letters may be provided by the CITY.

4.3.2 Permit Processing Services

CONTRACTOR shall be responsible for providing permit-technician processing and
counter services at CITY facilities as requested by the CITY on an as-needed basis.
Qualified firms will be expected to perform the following services:

a. CONTRACTOR shall assign personnel who are professionally qualified to
perform permit processing and counter services. All on-site materials,
resources, tools and CITY policy training shall be supplied by the CITY.

b. Enter permit and related data into Accela permit tracking system; research,
compile and prepare various limited reports and presentation graphics; assist
the general public at the front counter or by phone regarding building,
planning, and engineering permit requirements, application and permit fees,
application filing procedures and processing, and permit status; accept permit
and related applications and collect fees; screen plans and application
materials for completeness and for conformance with CITY ordinances,
standards, policies and guidelines; review application materials for
compliance with conditions of project approval; route plans to other city
departments for review; approve and issue minor permits; research and
respond to public inquiries; build and maintain positive working relationships
with co-workers, CITY staff and the public using principles of good customer
service; and perform related duties as assigned.
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4.3.3 Building Inspection Services

CONTRACTOR shall be responsible for providing building inspection services as
required by the CITY on an as needed basis. At various times, due to excessive
demands, staffing shortages, or multiple large projects occurring at the same time, the
Building Division does not have sufficient capacity to perform all required building
inspections in a timely manner. To meet service delivery goals during those times, the
CITY uses the services of qualified firms to provide contract or hourly inspection staff to
supplement its regular staff. Qualified firms will be expected to perform the following
services:

a. CONTRACTOR shall assign personnel who are professionally qualified to
perform commercial and/or residential construction inspection. All vehicles,
safety apparel, communication devices, materials, resources, tools and
training shall be supplied by the CONTRACTOR. CITY shall provide City-
specific policy training and provide any necessary City maps, forms and data
entry training.

b. Projects under construction by permit from the CITY shall be inspected for
compliance with CITY and State codes and applicable regulations.

c. Confer with the Principal Building Inspector on all discretionary decisions or
requests for alternate means or types of construction. Also coordinate on all
certificates of occupancy to ensure that all applicable CITY departments and
regulatory agencies have approved the project.

d. Enter all inspection records into the CITY’s Accela permit tracking system.
Maintain all inspection records for all assigned projects, to be turned over to
the CITY daily. Records include all correction notices and all documentation
related to design changes.

e. Have CASp certified staff available to the CITY on an as-needed basis.

f. Participate in and attend Inspection staff meetings and training events
sponsored by the CITY.
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EXHIBIT B
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
FEE SCHEDULE/MANNER OF PAYMENT

1. CONTRACTOR’s Compensation. The total of all fees paid to the CONTRACTOR for the performance of all
services set forth in Exhibit A, including normal revisions (hereafter the “Services”), and for all
authorized Reimbursable Expenses, shall not exceed the total sum of §_ 200,000 per year ,

The potential total amount, including all four extensions, is $1,000,000.

2. Billable Rates. CONTRACTOR shall be paid for the performance of Services on an hourly rate, daily rate,
flat fee, lump sum or other basis, as set forth in Attachment 1 to Exhibit B, attached hereto and
incorporated herein. [Attach list of billable rates that apply, labeled “Attachment 1 to Exhibit B”.]

3. CONTRACTOR’s Reimbursable Expenses. Reimbursable Expenses shall be limited to actual expenditures
of CONTRACTOR for expenses that are necessary for the proper completion of the Services and shall
only be payable if specifically authorized in advance by CITY.

4, Payments to CONTRACTOR.
A Payments to CONTRACTOR shall be made within a reasonable time after receipt of
CONTRACTOR's invoice, said payments to be made in proportion to services performed or as
otherwise specified in Attachment 1 to Exhibit B. CONTRACTOR may request payment on a
monthly basis. CONTRACTOR shall be responsible for the cost of supplying all documentation
necessary to verify the monthly billings to the satisfaction of CITY.

B. All invoices submitted by CONTRACTOR shall contain the following information:

(1) Job Name

(2) Description of services billed under this invoice, and overall status of project
(3) Date of Invoice Issuance
(4) Sequential Invoice Number

(5) CITY’s Purchase Order Number
(6) Total Contract Amount

(7) Amount of this Invoice (Itemize all Reimbursable Expenses)
(8) Total Billed to Date
(9) Total Remaining on Contract

(10) Updated project schedule. This shall identify those steps that shall be taken to bring the
project back on schedule if it is behind schedule.

C. Items shall be separated into Services and Reimbursable Expenses. Billings that do not conform
to the format outlined above shall be returned to CONTRACTOR for correction. CITY shall not be
responsible for delays in payment to CONTRACTOR resulting from CONTRACTOR’s failure to
comply with the invoice format described below.
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D. Requests for payment shall be sent to:

City of Sacramento
Community Development Department
300 Richards Blvd., Sacramento, CA, 95811
CDD-Accounting@cityofsacramento.org

Attn: CDD Accounting Section

5. Additional Services. Additional Services are those services related to the scope of services of
CONTRACTOR set forth in Exhibit A but not anticipated at the time of execution of this Agreement.
Additional Services shall be provided only when a Supplemental Agreement authorizing such Additional
Services is approved by CITY in accordance with CITY’s Supplemental Agreement procedures. CITY
reserves the right to perform any Additional Services with its own staff or to retain other consultants to
perform said Additional Services.

6. Accounting Records of CONTRACTOR. During performance of this Agreement and for a period of three
(3) years after completing all Services and Additional Services hereunder, CONTRACTOR shall maintain
all accounting and financial records related to this Agreement, including, but not limited to, records of
CONTRACTOR’s costs for all Services and Additional Services performed under this Agreement and
records of CONTRACTOR’s Reimbursable Expenses, in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by representatives of
the CITY upon reasonable written notice.

7. Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a result of
CONTRACTOR’s compensation hereunder, including estimated taxes, and shall provide CITY with proof
of such payment upon request. CONTRACTOR hereby agrees to indemnify CITY for any claims, losses,
costs, fees, liabilities, damages or injuries suffered by CITY arising out of CONTRACTOR'’s breach of this
Section 7.

Form Approved by City Attorney (Design Professional) 9-17-12 Page 2

19 of 200



SECTION 5 — FEE COMPONENTS

5.1

CONSULTANT's Building Plan Review Fees

Attachment 1 to Exhibit B

Fee for Plan Review:
Initial Review and two (2) Re-checks Percent (%) of Client Collected Plan Review Fee

Type of Plan Check
- Life Structural Mech./ Complete
Project Type . .
) P Strcu)cr;]tlural Safety Plus Life Plumbing/ Plan
y Only Safety Elec. only Review

UP TO $3,000,000 40% 40% 55% 25% 65%
Valuation

Exceeding $3,000,000 37% 37% 52% 22% 62%
Valuation

Expedited Plan Review 50% 50% 65% 30% 7504

Note: Minimum Plan Review fee is $250

The fee reflects a percentage of those plan review fees referenced in the City's Building
Department Fee Schedule. Fee includes the initial review and up to two (2) re-checks.

5.2 Labor Rate Schedule (Hourly)

Fee for Labor Rates:
Plan Review, Permit Processing and Building Inspection Services

CLASSIFICATION

HOURLY RATE

Structural Engineer $110
Electrical Engineer $95
Mechanical Engineer $95
Senior Engineer $110
Plan Check Engineer $95
CASp Plans Examiner $100
Certified Plans Examiner $80
Building Inspector (Commercial) $80
Residential Inspector $65
Permit Technician $45

5.3 Overtime

Overtime is the above hourly rate plus 25%, for hours in excess of 8 hours per day.

5.4 Professional Reimbursement

The hourly billing rates include the cost of salaries of the CONSULTANT's employees, plus
sick leave, vacation, holiday and other fringe benefits. The percentage added to salary costs
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Attachment 1 to Exhibit B

includes indirect overhead costs and fee (profit). All employees classified as "nonexempt" by
the U.S. Department of Labor will be compensated at 1-1/2 times salary, as per State and
Federal wage and hour laws. Billing rates will be calculated according for these overtime hours.

5.5 Direct Expenses

The foregoing Schedule of Charges is incorporated into the agreement for the services
provided. These fees include the initial review plus two (2) re-checks. When substantial
revisions occur, additional fees may be charged at the hourly rates shown in the Labor Rate
Schedule, if the City collects an hourly rate from the applicant for extra review cycles and
pending approval of the City Building Official or his/her designee.

5.5.1 Fees for Additional Services-optional if not included in % of fees collected

a. Preliminary plan review meetings to review code requirements will be charged at the
hourly rates shown in the Labor Rate Schedule.

b. Additional plan reviews beyond the initial and two (2) re-checks will be charged at the
hourly rates shown in the Labor Rate Schedule.

c. Review of deferred submittals will be charged at the hourly rates shown in the Labor
Rate Schedule.

d. Reuvisions to plans that require additional plan review will be charged at the hourly rates
shown in Labor Rate Schedule.

e. Attendance at meetings when requested by the City will be charged at the hourly rates
shown in Labor Rate Schedule.

5.5.2 Notes

a. CONSULTANT staff normal work days are Monday through Friday. Start time may vary
slightly but will be between 7am - 5pm with an 8-hour shift. Office work on Saturdays,
Sundays or City Holidays will be performed on at specific request of the City
Representative. Billing for work performed outside normal work hours and on Saturdays,
Sundays or City Holidays shall be at one and half (1%2) times the rates shown above.

b. The City is not under any obligation to utilize the CONSULTANT, and there is no
guarantee of compensation.
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EXHIBIT C
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one] Not furnish any facilities or equipment for this Agreement; or

/ furnish the following facilities or equipment for the Agreement [list, if
applicable]:
* Potential use of City's premises at 300 Richards Boulevard
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1.

EXHIBIT D

PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

GENERAL PROVISIONS

Independent Contractor.

A

It is understood and agreed that CONTRACTOR (including CONTRACTOR’s employees) is an
independent contractor and that no relationship of employer-employee exists between the
parties hereto for any purpose whatsoever. Neither CONTRACTOR nor CONTRACTOR’s assigned
personnel shall be entitled to any benefits payable to employees of CITY. CITY is not required to
make any deductions or withholdings from the compensation payable to CONTRACTOR under
the provisions of this Agreement, and CONTRACTOR shall be issued a Form 1099 for its services
hereunder. As an independent contractor, CONTRACTOR hereby agrees to indemnify and hold
CITY harmless from any and all claims that may be made against CITY based upon any
contention by any of CONTRACTOR’s employees or by any third party, including but not limited
to any state or federal agency, that an employer-employee relationship or a substitute therefor
exists for any purpose whatsoever by reason of this Agreement or by reason of the nature
and/or performance of any Services under this Agreement. (As used in this Exhibit D, the term
“Services” shall include both Services and Additional Services as such terms are defined
elsewhere in this Agreement.)

It is further understood and agreed by the parties hereto that CONTRACTOR, in the performance
of its obligations hereunder, is subject to the control and direction of CITY as to the designation
of tasks to be performed and the results to be accomplished under this Agreement, but not as to
the means, methods, or sequence used by CONTRACTOR for accomplishing such results. To the
extent that CONTRACTOR obtains permission to, and does, use CITY facilities, space, equipment
or support services in the performance of this Agreement, this use shall be at the
CONTRACTOR's sole discretion based on the CONTRACTOR'’s determination that such use will
promote CONTRACTOR'’s efficiency and effectiveness. Except as may be specifically provided
elsewhere in this Agreement, the CITY does not require that CONTRACTOR use CITY facilities,
equipment or support services or work in CITY locations in the performance of this Agreement.

If, in the performance of this Agreement, any third persons are employed by CONTRACTOR, such
persons shall be entirely and exclusively under the direction, supervision, and control of
CONTRACTOR. Except as may be specifically provided elsewhere in this Agreement, all terms of
employment, including hours, wages, working conditions, discipline, hiring, and discharging, or
any other terms of employment or requirements of law, shall be determined by CONTRACTOR.
It is further understood and agreed that CONTRACTOR shall issue W-2 or 1099 Forms for income
and employment tax purposes, for all of CONTRACTOR’s assigned personnel and subcontractors.

The provisions of this Section 1 shall survive any expiration or termination of this Agreement.
Nothing in this Agreement shall be construed to create an exclusive relationship between CITY
and CONTRACTOR. CONTRACTOR may represent, perform services for, or be employed by such
additional persons or companies as CONTRACTOR sees fit provided that CONTRACTOR does not
violate the provisions of Section 5, below.
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2. Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all licenses,
permits, City Business Operations Tax Certificate, qualifications, and approvals of whatsoever nature
that are legally required for CONTRACTOR to practice its profession or provide any services under the
Agreement. CONTRACTOR represents and warrants that CONTRACTOR shall, at its sole cost and
expense, keep in effect or obtain at all times during the term of this Agreement any licenses, permits,
and approvals that are legally required for CONTRACTOR to practice its profession or provide such
Services. Without limiting the generality of the foregoing, if CONTRACTOR is an out-of-state
corporation, CONTRACTOR warrants and represents that it possesses a valid certificate of qualification
to transact business in the State of California issued by the California Secretary of State pursuant to
Section 2105 of the California Corporations Code.

3. Time. CONTRACTOR shall devote such time and effort to the performance of Services pursuant to this
Agreement as is necessary for the satisfactory and timely performance of CONTRACTOR’s obligations
under this Agreement. Neither party shall be considered in default of this Agreement, to the extent that
party’s performance is prevented or delayed by any cause, present or future, that is beyond the
reasonable control of that party.

4, CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and CONTRACTOR’s
personnel shall have no authority, express or implied, to act on behalf of CITY in any capacity
whatsoever as an agent. CONTRACTOR and CONTRACTOR’s personnel shall have no authority, express
or implied, to bind CITY to any obligations whatsoever.

5. Conflicts of Interest. CONTRACTOR covenants that neither it, nor any officer or principal of its firm, has
or shall acquire any interest, directly or indirectly, that would conflict in any manner with the interests
of CITY or that would in any way hinder CONTRACTOR'’s performance of Services under this Agreement.
CONTRACTOR further covenants that in the performance of this Agreement, no person having any such
interest shall be employed by it as an officer, employee, agent or subcontractor, without the written
consent of CITY. CONTRACTOR agrees to avoid conflicts of interest or the appearance of any conflicts of
interest with the interests of CITY at all times during the performance of this Agreement. |If
CONTRACTOR is or employs a former officer or employee of the CITY, CONTRACTOR and any such
employee(s) shall comply with the provisions of Sacramento City Code Section 2.16.090 pertaining to
appearances before the City Council or any CITY department, board, commission or committee.

6. Confidentiality of CITY Information. During performance of this Agreement, CONTRACTOR may gain
access to and use CITY information regarding inventions, machinery, products, prices, apparatus, costs,
discounts, future plans, business affairs, governmental affairs, processes, trade secrets, technical
matters, systems, facilities, customer lists, product design, copyright, data, and other vital information
(hereafter collectively referred to as “City Information”) that are valuable, special and unique assets of
the CITY. CONTRACTOR agrees to protect all City Information and treat it as strictly confidential, and
further agrees that CONTRACTOR shall not at any time, either directly or indirectly, divulge, disclose or
communicate in any manner any City Information to any third party without the prior written consent of
CITY. In addition, CONTRACTOR shall comply with all CITY policies governing the use of the CITY network
and technology systems, as set forth in applicable provisions of the City of Sacramento Administrative
Policy Instructions # 30. A violation by CONTRACTOR of this Section 6 shall be a material violation of this
Agreement and shall justify legal and/or equitable relief.
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7. CONTRACTOR Information.

A. CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONTRACTOR pursuant to this Agreement. In
this Agreement, the term “information” shall be construed to mean and include: any and all
work product, submittals, reports, plans, specifications, and other deliverables consisting of
documents, writings, handwritings, typewriting, printing, photostatting, photographing,
computer models, and any other computerized data and every other means of recording any
form of information, communications, or representation, including letters, works, pictures,
drawings, sounds, or symbols, or any combination thereof. CONTRACTOR shall not be
responsible for any unauthorized modification or use of such information for other than its
intended purpose by CITY.

B. CONTRACTOR shall fully defend, indemnify and hold harmless CITY, its officers and employees,
and each and every one of them, from and against any and all claims, actions, lawsuits or other
proceedings alleging that all or any part of the information prepared, produced, or provided by
CONTRACTOR pursuant to this Agreement infringes upon any third party’s trademark, trade
name, copyright, patent or other intellectual property rights. CITY shall make reasonable efforts
to notify CONTRACTOR not later than ten (10) days after CITY is served with any such claim,
action, lawsuit or other proceeding, provided that CITY’s failure to provide such notice within
such time period shall not relieve CONTRACTOR of its obligations hereunder, which shall survive
any termination or expiration of this Agreement.

C. All proprietary and other information received from CONTRACTOR by CITY, whether received in
connection with CONTRACTOR’s proposal to CITY or in connection with any Services performed
by CONTRACTOR, will be disclosed upon receipt of a request for disclosure, pursuant to the
California Public Records Act; provided, however, that, if any information is set apart and clearly
marked “trade secret” when it is provided to CITY, CITY shall give notice to CONTRACTOR of any
request for the disclosure of such information. The CONTRACTOR shall then have five (5) days
from the date it receives such notice to enter into an agreement with the CITY, satisfactory to
the City Attorney, providing for the defense of, and complete indemnification and
reimbursement for all costs (including plaintiff’s attorney fees) incurred by CITY in any legal
action to compel the disclosure of such information under the California Public Records Act. The
CONTRACTOR shall have sole responsibility for defense of the actual “trade secret” designation
of such information.

D. The parties understand and agree that any failure by CONTRACTOR to respond to the notice
provided by CITY and/or to enter into an agreement with CITY, in accordance with
the provisions of subsection C, above, shall constitute a complete waiver by CONTRACTOR of
any rights regarding the information designated “trade secret” by CONTRACTOR, and such
information shall be disclosed by CITY pursuant to applicable procedures required by the Public
Records Act.

8. Standard of Performance. CONTRACTOR shall perform all Services required pursuant to this Agreement
in the manner and according to the standards currently observed by a competent practitioner of
CONTRACTOR'’s profession in California. All products of whatsoever nature that CONTRACTOR delivers
to CITY pursuant to this Agreement shall be prepared in a professional manner and conform to the
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standards of quality normally observed by a person currently practicing in CONTRACTOR’s profession,
and shall be provided in accordance with any schedule of performance specified in Exhibit A.
CONTRACTOR shall assign only competent personnel to perform Services pursuant to this Agreement.
CONTRACTOR shall notify CITY in writing of any changes in CONTRACTOR's staff assigned to perform the
Services required under this Agreement, prior to any such performance. In the event that CITY, at any
time during the term of this Agreement, desires the removal of any person assigned by CONTRACTOR to
perform Services pursuant to this Agreement, because CITY, in its sole discretion, determines that such
person is not performing in accordance with the standards required herein, CONTRACTOR shall remove
such person immediately upon receiving notice from CITY of the desire of CITY for the removal of such
person.

9. Term; Suspension; Termination.

A. This Agreement shall become effective on the date that it is approved by both parties, set forth
on the first page of the Agreement, and shall continue in effect until both parties have fully
performed their respective obligations under this Agreement, unless sooner terminated as
provided herein.

B. CITY shall have the right at any time to temporarily suspend CONTRACTOR’s performance
hereunder, in whole or in part, by giving a written notice of suspension to CONTRACTOR. If CITY
gives such notice of suspension, CONTRACTOR shall immediately suspend its activities under this
Agreement, as specified in such notice.

C. CITY shall have the right to terminate this Agreement at any time by giving a written notice of
termination to CONTRACTOR. If CITY gives such notice of termination, CONTRACTOR shall
immediately cease rendering Services pursuant to this Agreement. If CITY terminates this
Agreement:

(1) CONTRACTOR shall, not later than five days after such notice of termination, deliver to
CITY copies of all information prepared pursuant to this Agreement.

(2) CITY shall pay CONTRACTOR the reasonable value of Services rendered by CONTRACTOR
prior to termination; provided, however, CITY shall not in any manner be liable for lost
profits that might have been made by CONTRACTOR had the Agreement not been
terminated or had CONTRACTOR completed the Services required by this Agreement. In
this regard, CONTRACTOR shall furnish to CITY such financial information as in the
judgment of the CITY is necessary for CITY to determine the reasonable value of the
Services rendered by CONTRACTOR. The foregoing is cumulative and does not affect
any right or remedy that CITY may have in law or equity.

10. Indemnity.

A. Indemnity: CONTRACTOR shall defend, hold harmless and indemnify CITY, its officers and
employees, and each and every one of them, from and against any and all claims, actions,
damages, costs, liabilities, demands, losses, judgments, penalties and expenses of every type
and description, including, but not limited to, any fees and/or costs reasonably incurred by
CITY’s staff attorneys or outside attorneys and any fees and expenses incurred in enforcing this
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provision (hereafter collectively referred to as “Claims”), including but not limited to Claims
arising from personal injury or death, damage to personal, real, or intellectual property, or the
environment, contractual or other economic damages, or regulatory penalties, that arise out of,
pertain to, or relate to any negligent act or omission, recklessness, or willful misconduct of
CONTRACTOR, its sub-consultants, subcontractors, or agents, and their respective officers and
employees, in connection with performance of or failure to perform this Agreement, whether or
not such Claims are litigated, settled, or reduced to judgment; provided that the foregoing
indemnity does not apply to liability for damages for death or bodily injury to persons, injury to
property, or other loss, damage, or expense to the extent arising from (i) the sole negligence or
willful misconduct of, or defects in design furnished by, CITY, its agents, servants, or
independent contractors who are directly responsible to CITY, or (ii) the active negligence of
CITY.

B. Insurance Policies; Intellectual Property Claims: The existence or acceptance by CITY of any of
the insurance policies or coverages described in this Agreement shall not affect or limit any of
CITY’s rights under this Section 10, nor shall the limits of such insurance limit the liability of
CONTRACTOR hereunder. This Section 10 shall not apply to any intellectual property claims,
actions, lawsuits, or other proceedings subject to the provisions of Section 7.B., above. The
provisions of this Section 10 shall survive any expiration or termination of this Agreement.

11. Insurance Requirements. During the entire term of this Agreement, CONTRACTOR shall maintain the
insurance coverage described in this Section 11.

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance coverage
described herein shall be included in the compensation specified for the Services provided by
CONTRACTOR under this Agreement. No additional compensation will be provided for CONTRACTOR's
insurance premiums.

It is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any way be
limited to or affected by the amount of insurance coverage required or carried by the CONTRACTOR in

connection with this Agreement.

A. Minimum Scope & Limits of Insurance Coverage

(2) Commercial General Liability Insurance, providing coverage at least as broad as ISO CGL
Form 00 01 on an occurrence basis for bodily injury, including death, of one or more
persons, property damage and personal injury, with limits of not less than one million
dollars ($1,000,000) per occurrence. The policy shall provide contractual liability and
products and completed operations coverage for the term of the policy.

(2) Automobile Liability Insurance providing coverage at least as broad as ISO Form CA 00
01 on an occurrence basis for bodily injury, including death, of one or more persons,
property damage and personal injury, with limits of not less than one million dollars
(51,000,000) per occurrence. The policy shall provide coverage for owned, non-owned
and/or hired autos as appropriate to the operations of the CONTRACTOR.
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No automobile liability insurance shall be required if CONTRACTOR completes the
following certification:

“I certify that a motor vehicle will not be used in the performance of any work
or services under this agreement.” (CONTRACTOR initials)

(3) Workers’” Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars (51,000,000). The Worker’s
Compensation policy shall include a waiver of subrogation for contracts involving
construction or maintenance, or if required by the CITY by selecting the option below:

/ Workers’ Compensation waiver of subrogation in favor of the City is
required for all work performed by the CONTRACTOR.

No Workers’ Compensation insurance shall be required if CONTRACTOR completes the
following certification:

“I certify that my business has no employees, and that | do not employ anyone. |
am exempt from the legal requirements to provide Workers' Compensation
insurance.” (CONTRACTOR initials)

(4) Professional Liability Insurance providing coverage on a claims made basis for errors,
omissions or malpractice with limits of not less than one million ($1,000,000) dollars if
required by the CITY under Exhibit A, Section 2.

B. Additional Insured Coverage

(2) Commercial General Liability Insurance: The CITY, its officials, employees and volunteers
shall be covered by policy terms or endorsement as additional insureds as respects
general liability arising out of activities performed by or on behalf of CONTRACTOR,
products and completed operations of CONTRACTOR, and premises owned, leased or
used by CONTRACTOR. The general liability additional insured endorsement must be
signed by an authorized representative of the insurance carrier for contracts involving
construction or maintenance, or if required by the CITY by selecting the option below:

/ Additional insured endorsement must be signed by an authorized
representative of the insurance carrier.

If the policy includes a blanket additional insured endorsement or contractual additional
insured coverage, the above signature requirement may be fulfilled by submitting that
document with a signed declaration page referencing the blanket endorsement or policy
form.

(2) Automobile Liability Insurance: The CITY, its officials, employees and volunteers shall be
covered by policy terms or endorsement as additional insureds as respects auto liability.

C. Other Insurance Provisions
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The policies are to contain, or be endorsed to contain, the following provisions:

(1) Except for professional liability, CONTRACTOR’s insurance coverage shall be primary
insurance as respects CITY, its officials, employees and volunteers. Any insurance or
self-insurance maintained by CITY, its officials, employees or volunteers shall be in
excess of CONTRACTOR’s insurance and shall not contribute with it.

(2) Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to CITY, its officials, employees or volunteers.

(3) Coverage shall state that CONTRACTOR’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the limits

of the insurer’s liability.

(4) CITY will be provided with thirty (30) days written notice of cancellation or material
change in the policy language or terms.

D. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:V. Self-insured
retentions, policy terms or other variations that do not comply with the requirements of this
Section 11 must be declared to and approved by the CITY Risk Management Division in writing
prior to execution of this Agreement.

E. Verification of Coverage

(2) CONTRACTOR shall furnish CITY with certificates and required endorsements evidencing
the insurance required. The certificates and endorsements shall be forwarded to the
CITY representative named in Exhibit A. Copies of policies shall be delivered to the CITY
on demand. Certificates of insurance shall be signed by an authorized representative of
the insurance carrier.

(2) The CITY may withdraw its offer of contract or cancel this Agreement if the certificates
of insurance and endorsements required have not been provided prior to execution of
this Agreement. The CITY may withhold payments to CONTRACTOR and/or cancel the
Agreement if the insurance is canceled or CONTRACTOR otherwise ceases to be insured
as required herein.

F. Subcontractors

CONTRACTOR shall require and verify that all sub-consultants and subcontractors maintain
insurance coverage that meets the minimum scope and limits of insurance coverage specified in
subsection A, above.

12. Equal Employment Opportunity. During the performance of this Agreement, CONTRACTOR, for itself,
its assignees and successors in interest, agrees as follows:
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A. Compliance With Regulations: CONTRACTOR shall comply with the Executive Order 11246
entitled “Equal Opportunity in Federal Employment”, as amended by Executive Order 11375 and
12086, and as supplemented in Department of Labor regulations (41 CFR Chapter 60),
hereinafter collectively referred to as the “Regulations”.

B. Nondiscrimination: CONTRACTOR, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate on the
ground of race, color, religion, sex, national origin, age, marital status, physical handicap or
sexual orientation in selection and retention of subcontractors, including procurement of
materials and leases of equipment. CONTRACTOR shall not participate either directly or
indirectly in discrimination prohibited by the Regulations.

C. Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In all
solicitations either by competitive bidding or negotiations made by CONTRACTOR for work to be
performed under any subcontract, including all procurement of materials or equipment, each
potential subcontractor or supplier shall be notified by CONTRACTOR of CONTRACTOR's
obligation under this Agreement and the Regulations relative to nondiscrimination on the
ground of race, color, religion, sex, national origin, age, marital status, physical handicap or
sexual orientation.

D. Information and Reports: CONTRACTOR shall provide all information and reports required by
the Regulations, or by any orders or instructions issued pursuant thereto, and shall permit
access to its books, records, accounts, other sources of information and its facilities as may be
determined by the CITY to be pertinent to ascertain compliance with such Regulations, orders
and instructions. Where any information required of CONTRACTOR is in the exclusive
possession of another who fails or refuses to furnish this information, CONTRACTOR shall so
certify to the CITY, and shall set forth what efforts it has made to obtain the information.

E. Sanctions for Noncompliance: In the event of noncompliance by CONTRACTOR with the
nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as it may
determine to be appropriate including, but not limited to:

(2) Withholding of payments to CONTRACTOR under this Agreement until CONTRACTOR

complies;
(2) Cancellation, termination, or suspension of the Agreement, in whole or in part.
F. Incorporation of Provisions: CONTRACTOR shall include the provisions of subsections A through

E, above, in every subcontract, including procurement of materials and leases of equipment,
unless exempted by the Regulations, or by any order or instructions issued pursuant thereto.
CONTRACTOR shall take such action with respect to any subcontract or procurement as the CITY
may direct as a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that in the event CONTRACTOR becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, CONTRACTOR may
request CITY to enter such litigation to protect the interests of CITY.
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13.

14.

15.

16.

17.

18.

19.

Entire Agreement. This document, including all Exhibits, contains the entire agreement between the
parties and supersedes whatever oral or written understanding they may have had prior to the
execution of this Agreement. No alteration to the terms of this Agreement shall be valid unless
approved in writing by CONTRACTOR, and by CITY, in accordance with applicable

provisions of the Sacramento City Code.

Severability. If any portion of this Agreement or the application thereof to any person or circumstance
shall be held invalid or unenforceable, the remainder of this Agreement shall not be affected thereby
and shall be enforced to the greatest extent permitted by law.

Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service performed by
CONTRACTOR, nor any waiver by either party of any default, breach or condition precedent, shall be
construed as a waiver of any provision of this Agreement, nor as a waiver of any other default, breach or
condition precedent or any other right hereunder.

Enforcement of Agreement. This Agreement shall be governed, construed and enforced in accordance
with the laws of the State of California. Venue of any litigation arising out of or connected with this
Agreement shall lie exclusively in the state trial court or Federal District Court located in Sacramento
County in the State of California, and the parties consent to jurisdiction over their persons and over the
subject matter of any such litigation in such courts, and consent to service of process issued by such
courts.

Assignment Prohibited. The expertise and experience of CONTRACTOR are material considerations for
this Agreement. CITY has a strong interest in the qualifications and capability of the persons and entities
that will fulfill the obligations imposed on CONTRACTOR under this Agreement. In recognition of this
interest, CONTRACTOR shall not assign any right or obligation pursuant to this Agreement without the
written consent of the CITY. Any attempted or purported assignment without CITY’s written consent
shall be void and of no effect.

Binding Effect. This Agreement shall be binding on the heirs, executors, administrators, successors and
assigns of the parties, subject to the provisions of Section 17, above.

Use Tax Requirements. During the performance of this Agreement, CONTRACTOR, for itself, its
assignees and successors in interest, agrees as follows:

A. Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment, supplies,
or other tangible personal property used to perform the Agreement and shipped from outside
California, the Contractor and any subcontractors leasing or purchasing such materials,
equipment, supplies or other tangible personal property shall obtain a Use Tax Direct Payment
Permit from the California State Board of Equalization (“SBE”) in accordance with the applicable
SBE criteria and requirements.

B. Sellers Permit: For any construction contract and any construction subcontract in the amount of
$5,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers permits from the
SBE and shall register the jobsite as the place of business for the purpose of allocating local sales
and use tax to the City. Contractor and its subcontractors shall remit the self-accrued use tax to
the SBE, and shall provide a copy of each remittance to the City.
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C. The above provisions shall apply in all instances unless prohibited by the funding source for the
Agreement.
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EXHIBIT E
REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as Sacramento City
Code Chapter 3.54, prohibits City contractors from discriminating in the provision of employee benefits between
employees with spouses and employees with domestic partners, and between the spouses and domestic
partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a Contractor
and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance applies to that portion of a
contractor’s operations that occur: (i) within the City of Sacramento; (ii) on real property outside the City of
Sacramento if the property is owned by the City or if the City has a right to occupy the property; or (iii) at any
location where a significant amount of work related to a City contract is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento City
Council; to legal contracts of other governmental jurisdictions or public agencies without separate competitive
bidding by the City; where the requirements of the ordinance will violate or are inconsistent with the terms or
conditions of a grant, subvention or agreement with a public agency or the instructions of an authorized
representative of any such agency with respect to any such grant, subvention or agreement; to permits for
excavation or street construction; or to agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or services to
be purchased or grants to be provided, at the expense of the City or to be paid out of moneys deposited in the
treasury or out of the trust money under the control or collected by the City. “Contract” also means a written
agreement for the exclusive use (“exclusive use” means the right to use or occupy real property to the exclusion
of others, other than the right reserved by the fee owner) or occupancy of real property for a term exceeding 29
days in any calendar year, whether by singular or cumulative instrument, (i) for the operation or use by others of
real property owned or controlled by the City for the operation of a business, social, or other establishment or
organization, including leases, concessions, franchises and easements, or (ii) for the City’s use or occupancy of
real property owned by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or encroachment on
City property regardless of the ultimate duration of such permit; excavation, street construction or street use
permits; agreements for the use of City right-of-way where a contracting utility has the power of eminent
domain; or agreements governing the use of City property that constitute a public forum for activities that are
primarily for the purpose of espousing or advocating causes or ideas and that are generally protected by the
First Amendment to the United States Constitution or that are primarily recreational in nature.
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“Contractor” means any person or persons, firm, partnership, corporation, company, or combination thereof,
that enters into a Contract with the City. “Contractor” does not include a public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a governmental
entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family medical
leave; health benefits; membership or membership discounts; moving expenses; pension and retirement
benefits; vacation; travel benefits; and any other benefit given to employees. “Employee benefits” shall not
include benefits to the extent that the application of the requirements of this chapter to such benefits may be
preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors shall keep
accurate payroll records, showing, for each City Contract, the employee’s name, address, Social Security
number, work classification, straight time pay rate, overtime pay rate, overtime hours worked, status and
exemptions, and benefits for each day and pay period that the employee works on the City Contract. Each
request for payroll records shall be accompanied by an affidavit to be completed and returned by the
Contractor, as stated, attesting that the information contained in the payroll records is true and correct, and
that the Contractor has complied with the requirements of the Ordinance. A violation of the Ordinance or
noncompliance with the requirements of the Ordinance shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for public

inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directly on a City contract, and (at the time of
hire), each new employee, a copy of the notification provided as Attachment “A.”

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as Attachment “B.”
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

On .....cceeeeeeee.. (date), your employer (the “Employer”) entered into a contract with the City of Sacramento (the
“City”) for e (contract details), and as a condition of that contract, agreed to abide by the
requirements of the City’s Non-Discrimination In Employee Benefits Code (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does require that if
certain employee benefits are provided by the Employer, that those benefits be provided without discrimination
between employees with spouses and employees with domestic partners, and without discrimination between
the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the period
of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of
your application for employment, or in your employment, or in the application of these employee benefits,
because of your status as an applicant or as an employee protected by the Ordinance, or because you reported a
violation of the Ordinance, and after having exhausted all remedies with your employer,

You May...

O Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 | Street, Second Floor
Sacramento, CA 95814
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O Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs
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Attachment B

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic

partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . ..
You May...

O Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 | Street, Second Floor
Sacramento, CA 95814

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of

your application for employment, or in your employment, because of your status as an applicant or as an

employee protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also .. . .

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing
the details of the alleged violation.
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CERTIFICATE OF LIABILITY INSURANCE

4LEAF-1

OP ID: RR

DATE (MM/DD/YYYY)
05/29/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

Granite Insurance & E-COMPO
6600 Koll Center Parkway #1000

Pleasanton, CA 945660
Renee Rice

Phone: 925-462-8400
Fax: 925-462-8888

CONIACT Renee Rice

PHONE

(A/C, No. Ext): 925-462-8400

(S, oy 925-462-8888

E

L ss: frice@graniteins.com

INSURER(S) AFFORDING COVERAGE

NAIC #

INSURER A : Travelers Indemnity Co of Conn

INSURED 4LEAF, Inc.L INsuRer B : Peerless Insurance Co.

%%gsigteoenr? 8&“62’5?;' AD INSURER ¢ : State Compensation Ins. Fund
insurer 0 : National Union Fire Ins. Co PA
insURer E : Alterra Excess & Surplus Ins
INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ey TYPE OF INSURANCE SR WD POLICY NUMBER (DO YY) | (MDD YY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 2,000,000
A | X | COMMERCIAL GENERAL LIABILITY X 6808C544948 04/09/2014 | 04/09/2015 BQE"@,‘;EEQ?EF;%@IE,?We) $ 300,000
‘ CLAIMS-MADE OCCUR MED EXP (Any one person) | $ 5,000
L PERSONAL & ADV INJURY | $ 2,000,000
L GENERAL AGGREGATE $ 4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 4,000,000
X | poLicy TRO: Loc $
AUTOMOBILE LIABILITY B aD ey NCLE LMIT o 1,000,000
B | X | any auto X BA2772762 04/09/2014 | 04/09/2015 | BODILY INJURY (Per person) | $
ALL OWNED - iﬁ;‘gg“'—ED BODILY INJURY (Per accident) | $
X | HIRED AUTOS AoroaNEP (Per aocenty O $
$
X | UMBRELLA LIAB X | occur EACH OCCURRENCE $ 3,000,000
D EXCESS LIAB CLAIMS-MADE EBU044158691 04/09/2014 | 04/09/2015 | AGGREGATE $ 3,000,000}
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION X | WC STATU- OTH-
AND EMPLOYERS' LIABILITY Y/N TORY LIMITS ER
C | ANY PROPRIETOR/PARTNER/EXECUTIVE 9009868 04/09/2014 | 04/09/2015 | L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? I:I N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
E |Professional MAX7PL0001155 02/11/2014 | 04/11/2015 |Limit 2,000,000
Liability Retention 50,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule,

Re: All operations of the named insured.

Certificate holder is named as additional

Automobile Liability policies per attached endorsements
CGD3810907 including primary & non-contributory wording

and GECA701 0107.

if more space is required)

insured to General Liability and

CERTIFICATE HOLDER

CANCELLATION

City of Sacramento
c/o EBIX BPOO
PO Box 2570
Ref. #106-23267150
Portland, MI 48875-0257

CITYS-3

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED

ACCORDANCE WITH THE POLICY PROVISIONS.

IN

AUTHORIZED REPRESENTATIVE

s T

ACORD 25 (2010/05)
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Policy Number: BA2772762

COMMERCIAL AUTQO GOLD ENDORSEMENT

THIS ENDORSENMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
SECTION Il - LIABILITY COVERAGE
A. COVERAGE
1. WHOIS AN INSURED
The following is added:
d. Any erganlzation, other than a partnership of jolnt venture, over which you maintain ownership or
a majority interest on the effeclive dale of this Coverage Form, if there is no similar insurance
available to that organization.
e. Any organization you newly acqguire or forn other than a parinership or joint venture, and over
which you maintain ownership of a majorily interest. However, coverage under this provision
does not apply:

(1) Ifthere is simflar insurance or a seif-insured retention plan available fo that organization; or

{2) To “hodily injury" or “property damage” that occurred before you acquired or formed the
organization.

f. Any volunteer or emplayee of yours while using a coverad "auto" you do not cwn, hire or borrow
in your business or your personal affalrs. Insurance provided by this endorsement is excess over
any other insurance available to any volunteer or employee,

g. Any person, organization, frustee, estale or governmental entity with respect to the aperation,
maintenahce of Use of a covered "auto” by an insured, if:

{1} “You are obligated o add that persen, organization, frustee, estate or governmentat entity as
an additional insured to this policy by:

(a} an expressad provision of an “insured contract, or wiltten agreement; or

{b) an expressed condition of & written permit issued to you by a governmental or
public authority.

(2) Thae "bodily injury” or "property damage" is caused by an "accident” which takes place after:
() You exscuted the "insured contract” or wrltten agresment; or

{b) the permit has been issuad to you.
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Policy Number: BA2772762

2. COVERAGE EXTENSIONS

& Supplementary Payments.

Subparagraphs (2) and (4) are amended as follows:

(2) Up to $2500 for cost of bail bonds {including bonds for related traffic law violations) required

because of an "accident” we cover. We do not have o furnish these bonds.

{4} All reasonable expenses incurred by the "Insured” at our request, including actual loss of earning

up to $500 a day because of time off from work.

SECTION Ill - PHYSICAL DAMAGE COVERAGE

~ A. COVERAGE

The following is added:

5. Hired Aute Physical Damage

a.

of

Ary "aulo” you lease, hire, rent or borrow from somieons ofher than your emiployees or partners
members of thelr household is a covered "auto” for each of your physical damage coveragss.

The most we will pay for “loss" in any one "accident” is the smallest of:
(1) $50,000
(2) The aclual cash value of the damaged or stolen propetty as of the fime of the "loss™; or

{3) The cost of repalring or teplacing the damaged or stolen property with other property of like
kind and quality.

If you are liable for the "accident”, we wilt also pay up fo $500 per "accident” for the actual loss of
use to the owner of the covered "auto”,

Our abligation to pay for, repair, retum or replace damaged or stolen property will be reduced by
an amount that is equal fo the amount of the largest deductible shown for any owned “auto” for
that coverage. Howaever, any Comprehansive Coverage deductible shown in the Declarations
does not apply to "loss" caused by fire or lightning.

For this coverage, the insurance provided is primary for any covered "auto” you hire without a
driver and excess over any other collectible insutance for any covered "autc” that you hire with a
driver,

6. Rental Reimbursement Coverage

We will pay up to $75 per day for up to 30 days, for rental relmbursement expenses incurred by you
for the rental of an "aulo” because of "loss" lo a covered "aute”, Rental Reimbursement will be

based
per
with

on the rental of a comparable vehicle, which in many cases may be substantially less than $75
day, and will only be allowed for a period of time it should fake to repair or replace the vehicle
reasonable speed and similar qualily, up to a maximum of 30 days. We will aiso pay up to $500

for reasonable and necessary expenses incurred by you to remove and teplace your materals and
equipment from the covared "auto",

GECA 701 (01/07)
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Policy Number: BA2772762

If "loss" results from the folal theft of 'a covered "auto" of the private passenger type, we will pay
under this coverage only that amount of your rental reimbursement expenses which is not
already  provided under paragraph 4. Coverage Extension.

7. Lease Gap Coverage
If a long-term leased “aute” is a covered "auto” and the lessor Is named as an Additional Insured -
Lessor, In the event of a total loss, we will pay your additional legal obligafion to the lessor for any

difference between the actual cash value of the "auio" at the fime of the loss and the "outstanding
balance” of the lease.

"Qutstanding balance” means the amount you owe on the lease at the time of loss less any amounts

representing taxes; overdue payments; penalties, interest or charges rasulting from overdue
payments; additional mileags charges, excess wear and tear charges; and lease termination fees.

B. EXCLUSIONS
The following is added fo Paragraph 3

The exclusion for "loss" causad by or resulting from mechanical or electrical breakdown does not
apply to the accldental discharge of an altbag.

Paragraph 4 is replaced with the following:
4. We will not pay for "loss" ta ahy of the following:

a, Tapes, records, disks or other similar audio, visual or data slectronic devices designed for use with
audo, visual or data electronic equipment.

b. Equipment designed ot Used for the detection or location of radar.
¢. Any slectronhic equipment that receives or transmits audio, visual or data signals.
Exclusion 4.c does not apply to:
{1) Electronic equipment that receives or transmits audio, visual ot data signals, whether or not
designed solely for the reproduction of sound, if the equipment is permanently installed in the

covered "auto” at the time of the "loss" and such equipment is desighed to be salely operated by
use of the power from the "autc's” electiical system, In or upon the covered “auto™; or

{2) Any other electronic sguipment that is:

(a) Neceassary for the normal operation of the covered “aute” or the monitoring of the
covered "auto’s”operating system; or

{b) An integral part of the same unit housing any sound reproducing equipment desciibed in (1)
above and permanently installed in the opening of the dash or console of the covered "auto”
normally used by the manufacturer for installation of a radio.

DB. DEDUCTIBLE
The following is added: No deductible applies to dlass damage if the glass is repaired rather than

repiaced.
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Palicy Number: BA2772762

SECTION IV. BUSINESS AUTO CONDITIONS
A. LOSS CONDITIONS
Ttem 2.a. and b. are replaced with:
2. Duties In The Event of Accident, Claim, Suit, or Loss
a, You must promptly notify us. Your duty te promplly notify us Is effective when any of your
executive officers, partners, members, or lagal representatives is aware of the accident, claim,
“suit*, or loss. Knowledge of an accident, claim, "suit", or loss, by other employea(s) does not
imply you also have such knowledge.
b. To the extent possible, nolice to us should include:
{1) How, when and where the accident or loss took place;
{2) The names and addresses of any injured persons and witnesses; and
{3) The nature and location of any injury or damage arising out of the accident or loss.
The following is added to 5.
We waive any right of recovery we may have against any additional insured under Coverage A. 1.
Who Is An Insured g., but only as raspects loss atising out of the operation, maintenance or use of
a covered,"auto” pursuant to the provisions of the "insured contract’, written agreement, or permit.
B. GENERAL CONDITIONS
9. is added
9. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS
Your uninientional fallure to disclose any hazards existing at the effective date of your policy will not
prejudice the coverage afforded. However, we have the right to collect additional premium for any
such hazard.
COMMON POLICY GONDITIONS
2.b. is replaced by the following:

b. 80 days before the effective date of cancellation if we cancel for any other reason.
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POLICY NO.: 680-8C544948

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following is added to WHO IS AN INSURED

(Section Il):

Any person or organization that you agree in a
"contract or agreement requiring insurance™ to in-
clude as an additional insured on this Coverage
Part, but only with respect to liability for "bodily in-
jury", “"property damage" or “personal injury"
caused, in whole or in part, by your acts or omis-
sions or the acts or omissions of those acting on
your behalf;

a. In the performance of your ongoing opera-
tions;

b. In connection with premises owned by or
rented to you; or

¢. In connection with "your work" and included
within the "products-completed operations
hazard".

Such person or organization does not qualify as
an additional insured for "bodily injury", "property
damage" or "personal injury" for which that per-
son or organization has assumed liability in a con-
tract or agreement.

The insurance provided to such additional insured
is limited as follows:

d. This insurance does not apply on any basis to
any person or organization for which cover-
age as an additional insured specifically is
added by another endorsement to this Cover-
age Part.

€. This insurance does not apply to the render-
ing of or failure to render any "professional
serviges"”.

f. The limits of insurance afforded to the addi-
tional insured shall be the limits which you
agreed in that "contract or agreement requir-
ing insurance" to provide for that additional
insured, or the limits shown in the Declara-
tions for this Coverage Part, whichever are
less. This endorsement does not increase the
limits of insurance stated in the LIMITS OF

© 2007 The Travelers Companies, [hc.
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INSURANCE (Section ) for this Coverage
Part.

B. The following is added to Paragraph a. of 4.

Other Insurance in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section IV);

However, if you specifically agree in a "contract or
agreement requiring insurance” that the insurance
provided to an additional insured under this Cov-
erage Part must apply on a primary basis, or a
primary and non-contributory basis, this insurance
is primary to other insurance that is available to
such additional insured which covers such addi-
tional insured as a named insured, and we will not
share with the other insurance, provided that:

(1) The "baodily injury" or "property damage" for
which coverage is sought occurs; and

(2} The "personal injury" for which coverage is
sought arises out of an offense committed;

after you have entered into that "contract or
agreement requiring insurance”. But this insur-
ance still is excess over valid and collectible other
insurance, whether primary, excess, contingent or
on any other basis, that is available to the insured
when the insured is an additional insured under
any other insurance.

. The following is added to Paragraph 8. Transfer

Of Rights Of Recovery Against Others To Us
in COMMERCIAL GENERAL LIABILITY CON-
DITIONS (Section IV):

We waive any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury”, "property
damage" or "personal injury" arising out of "your
work" performed by you, or on your behalf, under
a "contract or agreement requiring insurance" with
that person or organization. We waive these
rights only where you have agreed to do so as
part of the "contract or agreement requiring insur-
ance" with such person or organization entered
into by you before, and in effect when, the "bodily
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COMMERCIAL GENERAL LIABILITY

injury” or "property damage” occurs, or the "per- erage Part, provided that the "bodily injury” and
sonal injury" offense is committed. "property damage" occurs, and the "personal in-
D. The following definition is added to DEFINITIONS jury” is caused by an offense committed:

{Section V): a. After you have entered into that contract or
"Contract or agreement requiring insurance” agr?ement; _
means that part of any contract or agreement un- b. While that part of the contract or agreement is
der which you are reguired to include a person or in effect; and
organization as an additional insured on this Cov- c. Before the end of the policy period.
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PROJECT #: P14211211009
PROJECT NAME: on-call Plan Review, Field Inspection, and/or Permit Processing Services
DEPARTMENT: Community Services Department
DIVISION: Building Division
CITY OF SACRAMENTO

PROFESSIONAL SERVICES AGREEMENT
FOR ARCHITECTS, LANDSCAPE
ARCHITECTS, PROFESSIONAL ENGINEERS,
AND PROFESSIONAL LAND SURVEYORS

THIS AGREEMENT is made at Sacramento, California, as of , by and between the
CITY OF SACRAMENTO, a municipal corporation (“CITY”), and

Bureau Veritas North America, Inc.
180 Promenade Circle, Suite 150, Sacramento CA 95834
Phone: 916-725-4200/Fax; 916-725-8242

(“CONTRACTOR”), who agree as follows:

1. Services. Subject to the terms and conditions set forth in this Agreement, CONTRACTOR shall provide to
CITY the services described in Exhibit A. CONTRACTOR shall provide said services at the time, place, and
in the manner specified in Exhibit A. CONTRACTOR shall not be compensated for services outside the
scope of Exhibit A unless prior to the commencement of such services: (a) CONTRACTOR notifies CITY
and CITY agrees that such services are outside the scope of Exhibit A; (b) CONTRACTOR estimates the
additional compensation required for these additional services; and (c) CITY, after notice, approves in
writing a Supplemental Agreement specifying the additional services and amount of compensation
therefor. CITY shall have no obligations whatsoever under this Agreement and/or any Supplemental
Agreement, unless and until this Agreement or any Supplemental Agreement is approved by the
Sacramento City Manager or the City Manager’s authorized designee, or by the Sacramento City Council,
as required by the Sacramento City Code.

2. Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this Agreement at the times
and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be the only payments
to be made to CONTRACTOR for the services rendered pursuant to this Agreement unless pursuant to
Section 1, above, CITY approves additional compensation for additional services. CONTRACTOR shall
submit all billings for said services to CITY in the manner specified in Exhibit B, or, if not specified in
Exhibit B, according to the usual and customary procedures and practices that CONTRACTOR uses for
billing clients similar to CITY.

3. Facilities and Equipment. Except as set forth in Exhibit C, CONTRACTOR shall, at its sole cost and
expense, furnish all facilities and equipment that may be required for furnishing services pursuant to
this Agreement. CITY shall furnish to CONTRACTOR only the facilities and equipment listed in Exhibit C
according to any terms and conditions set forth in Exhibit C.

4, General Provisions. The General Provisions set forth in Exhibit D, that include indemnity and insurance

requirements, are part of this Agreement. In the event of any conflict between the General Provisions
and any terms or conditions of any document prepared or provided by CONTRACTOR and made a part of
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this Agreement, including without limitation any document relating to the scope of services or payment
therefor, the General Provisions shall control over said terms or conditions.

5. Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of Sacramento
City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City Contractors. The requirements
of Sacramento City Code Chapter 3.54 are summarized in Exhibit E. CONTRACTOR is required to sign the
attached Declaration of Compliance (Equal Benefits Ordinance), to assure compliance with these
requirements.

6. Authority. The person signing this Agreement for CONTRACTOR hereby represents and warrants that
he/she is fully authorized to sign this Agreement on behalf of CONTRACTOR and to bind CONTRACTOR
to the performance of its obligations hereunder.

7. Exhibits. All exhibits referred to herein are attached hereto and are by this reference incorporated as if
set forth fully herein.

Executed as of the day and year first above stated.
CITY OF SACRAMENTO CONTRACTOR:

A Municipal Corporation
Bureau Veritas North America, Inc.

NAME OF FIRM

By:
06-1669244

Print name: Ryan DeVore Federal I.D. No.
Title: Interim Director of CDD C2888871

State I.D. No.
For: John F. Shirey, City Manager

1007873

APPROVED TO AS FORM: City of Sacramento Business Op. Tax Cert. No.

TYPE OF BUSINESS ENTITY (check one):

City Attorney Individual/Sole Proprietor
Partnership
ATTEST: v __Corporation (may require 2 signatures)
Limited Liability Company
Other (please specify: )
/|
City Clerk Icatkonr A Lo

Sighature of Authorized Person
Isam Hasenin, CEO— (/) ., 7,

Attachments {
v S ) ele s~
Print Name and Title

Exhibit A - Scope of Service

Exhibit B - Fee Schedule/Manner of Payment
Exhibit C - Facilities/Equipment Provided Additional Signature (if required)
Exhibit D - General Provisions

Exhibit E - Non-Discrimination in Employee Benefits

Print Name and Title
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Contractor: Bureau Veritas North America, Inc.

Address: 180 Promenade Circle, Suite 150, Sacramento CA 95834

The above named Contractor (“Contractor”) hereby declares and agrees as follows:

1. Contractor has read and understands the Requirements of the Non-Discrimination In Employee Benefits
Code (the “Requirements”) attached hereto as Exhibit E.

2. As a condition of receiving this Agreement, Contractor agrees to fully comply with the Requirements, as
well as any additional requirements that may be specified in the City of Sacramento’s Non-
Discrimination In Employee Benefits Code codified at Chapter 3.54 of the Sacramento City Code (the
“Ordinance”).

3. Contractor understands, to the extent that such benefits are not preempted or prohibited by federal or
state law, employee benefits covered by the Ordinance are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

T TSm0 o0 T

Contractor agrees that if Contractor offers any of the above-listed employee benefits, Contractor will
offer those benefits, without discrimination between employees with spouses and employees with
domestic partners, and without discrimination between the spouses and domestic partners of such
employees.

4. Contractor understands that Contractor will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

a. If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost of
providing the same benefit to a spouse or domestic partner of an employee, Contractor will not
be required to provide the benefit, nor shall it be deemed discriminatory, if Contractor requires
the employee to pay the monetary difference in order to provide the benefit to the domestic
partner or to the spouse.
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b. If Contractor is unable to provide a certain benefit, despite taking reasonable measures to do so,
if Contractor provides the employee with a cash equivalent Contractor will not be deemed to be
discriminating in the application of that benefit.

C. If Contractor provides employee benefits neither to employee’s spouses nor to employee’s
domestic partners.

d. If Contractor provides employee benefits to employees on a basis unrelated to marital or
domestic partner status.

e. If Contractor submits written evidence of making reasonable efforts to end discrimination in
employee benefits by implementing policies that will be enacted before the first effective date
after the first open enrollment process following the date this Agreement is executed by the City
of Sacramento (“City”). Contractor understands that any delay in the implementation of such
policies may not exceed one (1) year from the date this Agreement is executed by the City, and
applies only to those employee benefits for which an open enrollment process is applicable.

f. Until administrative steps can be taken to incorporate nondiscrimination in employee benefits.
The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3) months from the date
this Agreement is executed by the City.

g. Until the expiration of a current collective bargaining agreement(s) if employee benefits are
governed by such collective bargaining agreement(s).

h. Contractor takes all reasonable measures to end discrimination in employee benefits by either
requesting that the union(s) involved agree to reopen the agreement(s) in order for Contractor
to take whatever steps are necessary to end discrimination in employee benefits or by ending
discrimination in employee benefits without reopening the collective bargaining agreement(s).

i In the event Contractor cannot end discrimination in employee benefits despite taking all
reasonable measures to do so, Contractor provides a cash equivalent to eligible employees for
whom employee benefits are not available. Unless otherwise authorized in writing by the City
Manager, Contractor understands this cash equivalent must begin at the time the union(s)
refuse to allow the collective bargaining agreement(s) to be reopened or not longer than three
(3) months after the date this Agreement is executed by the City.

5. Contractor understands that failure to comply with the provisions of Section 4(a) through 4(i), above,
will subject Contractor to possible suspension and/or termination of this Agreement for cause;
repayment of any or all of the Agreement amount disbursed by the City; debarment for future
agreements until all penalties and restitution have been paid in full and/or for up to two (2) years;
and/or the imposition of a penalty, payable to the City, in the sum of $50.00 for each employee, for each
calendar day during which the employee was discriminated against in violation of the provisions of the
Ordinance.

6. Contractor understands and agrees to provide notice to each current employee and, within ten (10) days
of hire, to each new employee, of their rights under the Ordinance. Contractor further agrees to
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maintain a copy of each such letter provided, in an appropriate file for inspection by authorized
representatives of the City. Contractor also agrees to prominently display a poster informing each
employee of these rights.

Contractor understands that Contractor has the right to request a waiver of, or exemption from, the
provisions of the Ordinance by submitting a written request to the City’s Procurement Services Division
prior to Agreement award, which request shall identify the provision(s) of the Ordinance authorizing
such waiver or exemption and the factual basis for such waiver or exemption. The City shall determine
in its sole discretion whether to approve any such request.

Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees, against
any claims, actions, damages, costs (including reasonable attorney fees), or other liabilities of any kind
arising from any violation of the Requirements or of the Ordinance by Contractor.

The undersigned declares under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that he or she is authorized to bind the Contractor to the provisions of this Declaration.

4
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Sighature of Authorized Representative Date / : r

A«
I

[ﬁﬁwﬁ her Biugla

~lsam-Hasenin-

Print Name

Vice Pres;end
Chief Operating-Officer

Title
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EXHIBIT A
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
SCOPE OF SERVICES
1. Representatives.

The CITY Representative for this Agreement is:

Winfred DeLeon, P.E., Community Development Department
300 Richards Blvd, 3rd Floor, Sacramento, CA 95811
Phone: 916-808-5475
E-mail: wDeleon@cityofsacramento.org

All CONTRACTOR questions pertaining to this Agreement shall be referred to the CITY Representative or
the Representative’s designee.

The CONTRACTOR Representative for this Agreement is:

Michael Vieira, CBO, Bureau Veritas North America, Inc.
180 Promenade Circle, Suite 150, Sacramento CA 95834
Phone: 916-725-4200/Fax: 916-725-8242
E-mail: michael.vieira@us.bureauveritas.com

All CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR Representative.
All correspondence to CONTRACTOR shall be addressed to the address set forth on page one of this
Agreement. Unless otherwise provided in this Agreement, all correspondence to the CITY shall be
addressed to the CITY Representative.

2. Professional Liability Insurance. Professional Liability (Errors and Omissions) insurance is v is not
[check one] required for this Agreement. If required, such coverage must be continued for at least
3 vyear(s) following the completion of all Services and Additional Services under this Agreement.

(See Exhibit D, Section 11, for complete insurance requirements.)

3. Conflict of Interest Requirements.

A Generally. Under the California Political Reform Act, Government Code §§ 81000 et seq.,
designated employees of the CITY are required to comply with the CITY’s Conflict of Interest
Code. The term “designated employees” is a term of art and includes individuals who are
working for contractors who are providing services or performing work for the CITY and who are
considered to be “consultants” under the Political Reform Act. The term “consultant” generally
includes individuals who make, or participate in making, governmental decisions or who serve in
a staff capacity. Individuals who perform work that is solely clerical, ministerial, manual or
secretarial are not “consultants.”

The CITY’s Conflict of Interest Code requires designated employees, including individuals who
qualify as “consultants”, to file the following statements of economic interests:
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(1) An “assuming office” statement of economic interests to be filed within 30 days after
execution of the agreement between the City and the contractor;

(2) Annual statements of economic interests while the agreement remains in effect, to be
filed not later than April 30 of each year; and

(3) A “leaving office” statement of economic interests to be filed within 30 days of
completion of the contract.

The above statements of economic interests are public records subject to public disclosure
under the California Public Records Act.

The CITY’s Conflict of Interest Code also requires individuals who qualify as “consultants” under
the Political Reform Act to comply with the conflict of interest provisions of the Political Reform
Act, which generally prohibit individuals from making or participating in the making of decisions
that will have a material financial effect on their economic interests.

B. Conflict of Interest Statements. The individual(s) who will provide services or perform work
pursuant to this Agreement are “consultants” within the meaning of the Political Reform Act
and the CITY’s Conflict of Interest Code: _ v yes no [check one]

If “yes” is checked above, CONTRACTOR shall cause the following to occur within 30 days after
execution of this Agreement:

(1) Identify the individuals who will provide services or perform work under this Agreement
as “consultants”;

(2) Cause these individuals to file with the CITY Representative the “assuming office”
statements of economic interests required by the CITY’s Conflict of Interest Code.

Thereafter, throughout the term of the Agreement, CONTRACTOR shall cause these individuals
to file with the CITY Representative annual statements of economic interests, and “leaving
office” statements of economic interests, as required by the CITY’s Conflict of Interest Code.
The CITY may withhold all or a portion of any payment due under this Agreement until all
required statements are filed.

4. Scope of Services. [Describe services to be provided here, or, if scope of services is described in an
attachment, label the attachment “Attachment 1 to Exhibit A” and include the following sentence:]
The services provided shall be as set forth in Attachment 1to Exhibit A, attached hereto and incorporated herein.

This agreement is on-call and this CONTRACTOR may not be called by the CITY to perform any services described in
this contract and therefore no compensation would be paid to the CONTRACTOR for the length of the contract.

5. Time of Performance. The services described herein shall be provided during the period, or in
accordance with the schedule, set forth in the scope of services.

The period shall be initially be one year with the City’s option to extend the period for additional one (1) year terms up to a total five (5) years
(including the initial period and all extensions).
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4.3

Attachment 1 to Exhibit A

SCOPE OF SERVICES

4.3.1 Building Plan Review Services

CONTRACTOR shall be responsible for providing building plan review services as
required by the CITY on an as needed basis. Plan review services shall be provided
either by supplying staff to work at the CITY facilities or by performing plan reviews at
CONTRACTOR'’S office. The method of how plan review services will be provided at
any particular time will be determined by the Chief Building Official or his/her designee
and be consistent with the consultant policy and procedures. CONTRACTOR shall
perform the following services:

a.

Preliminary plan review consultations in CONTRACTOR’s office or by
telephone.

Initial plan review of project plans and other related documents submitted in
conjunction with applications for building permits to determine compliance
with the applicable parts of the California Building Standards Code, applicable
laws, regulations, local ordinances and other applicable legal requirements.
Building plan review services may include, but not be limited to, any one or
more of the following specific tasks: architectural, structural, civil, electrical,
mechanical and plumbing, accessibility compliance, green building and
energy code compliance documentation and deferred submittal items.

Provide the applicant’s designee and the CITY, a printed correction letter with
a list of items needing clarification or change to achieve conformance with the
above regulations and references to applicable code sections. The correction
letter shall also direct the applicant to submit the revised or added information
to the CITY's designee per the submittal requirements for the permit type
under review. Comments or clarifications for the permit applicant shall be
prepared in a professional manner and with the level of care, skill and
competence ordinarily exercised. At the request of the CITY, the
CONTRACTOR shall update the CITY’s Accela permit tracking system per
the CITY's plan/permit procedures.

Perform all necessary liaisons with the applicant's designee, either by
telephone, mail or meeting in CONTRACTOR'’s office and all necessary
rechecks to achieve conformance to the regulations.

Provide recommendations and acts as liaison to the Chief Building Official, or
his/her designee, either by mail, telephone or in CONTRACTOR'’s office, to
ensure compliance with all applicable codes and any other legal
requirements.

Provide plan reviews of revisions to plans that have previously been approved
for permit issuance, or perform plan reviews of changes to plans prior to such
approval.
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Attachment 1 to Exhibit A

g. Attend meetings related to proposed building projects at the request of the
Chief Building Official or his/her designee at locations other than
CONTRACTOR's office.

h. If plans are approved, the CONTRACTOR shall forward to the CITY a
transmittal including the plans and associated documents with the plans
stamped "approved for permit issuance” to indicate that the plans have been
reviewed and found to be in substantial compliance with applicable codes.
The transmittal shall indicate any deferred submittals, special inspection
forms, etc. to be included as part of the information to be submitted to the
CITY during construction.

i. Stated plan review turnaround times will begin the next business day after the
CONTRACTOR has been notified by the CITY. CONTRACTOR shall pick up
all documents to be reviewed from the CITY and log the plans out into their
possession. The CONTRACTOR shall confer with the Chief Building Official
or his/her designee on any portion of the review that specifically requires an
approval of the Chief Building Official under the applicable code(s), or that
involves an interpretation or an alternate means or methods request.

. Within the timelines listed below, the CONTRACTOR shall complete the initial
review and approve the plans, notify the CITY of approval, and return all
materials forwarded for review to the CITY, or send the CITY and applicant a
correction letter indicating the plans are not approved.

Unless otherwise agreed to by the Chief Building Official or his/her designee
in writing in advance, the following timelines apply:

i. Single Family Projects- Initial review of projects sent to the
CONTRACTOR at a rate of twenty (20) or fewer projects per week will be
completed within ten (10) working days from the date of submittal.
Projects in addition to twenty per week will be reviewed within a mutually
agreed schedule. A re-submittal will be reviewed within five (5) working
days and a second re-submittal will be reviewed within (3) working days.

ii. All Other Projects (including typical new commercial and multi-family
buildings): Initial review will be completed within ten (10) working days and
subsequent re-submittals will be reviewed within five (5) working days for
projects up to $3 million in construction valuation. Initial review will be
completed within fifteen (15) working days and subsequent re- submittals
will be reviewed within ten (10) working days for projects over $3 million in
construction valuation. Revision reviews will be completed within five (5)
working days including subsequent re-submittals.
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Attachment 1 to Exhibit A

iii. Expedited Plan Review- Initial review will be completed within five (5)
working days for projects up to $3 million in construction valuation. Re-
submittals will be reviewed within three (3) working days. Initial review will
be completed within ten (10) working days and subsequent re- submittals
will be reviewed within five (5) working days for projects over $3 million in
construction valuation. Revision reviews will be completed within three (3)
working days including subsequent re-submittals.

The CONTRACTOR shall notify CITY within two (2) days of receipt of plans if
a timeline cannot be met due to the quantity and/or the complexity of the
project and a mutually acceptable schedule will be determined.

k. There shall be no required minimum usage of any "on-call, as-needed"
building plan review services described in this agreement.

I. At the request of the CITY, CONTRACTOR shall provide electronic plan
reviews and the required protocol for electronic submittals and processing
when this service is utilized. As necessary, CONTRACTOR shall train City
staff regarding submittals, processing and issuance of projects reviewed
electronically.

m. Form correction and transmittal letters may be provided by the CITY.

4.3.2 Permit Processing Services

CONTRACTOR shall be responsible for providing permit-technician processing and
counter services at CITY facilities as requested by the CITY on an as-needed basis.
Qualified firms will be expected to perform the following services:

a. CONTRACTOR shall assign personnel who are professionally qualified to
perform permit processing and counter services. All on-site materials,
resources, tools and CITY policy training shall be supplied by the CITY.

b. Enter permit and related data into Accela permit tracking system; research,
compile and prepare various limited reports and presentation graphics; assist
the general public at the front counter or by phone regarding building,
planning, and engineering permit requirements, application and permit fees,
application filing procedures and processing, and permit status; accept permit
and related applications and collect fees; screen plans and application
materials for completeness and for conformance with CITY ordinances,
standards, policies and guidelines; review application materials for
compliance with conditions of project approval; route plans to other city
departments for review; approve and issue minor permits; research and
respond to public inquiries; build and maintain positive working relationships
with co-workers, CITY staff and the public using principles of good customer
service; and perform related duties as assigned.
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Attachment 1 to Exhibit A

4.3.3 Building Inspection Services

CONTRACTOR shall be responsible for providing building inspection services as
required by the CITY on an as needed basis. At various times, due to excessive
demands, staffing shortages, or multiple large projects occurring at the same time, the
Building Division does not have sufficient capacity to perform all required building
inspections in a timely manner. To meet service delivery goals during those times, the
CITY uses the services of qualified firms to provide contract or hourly inspection staff to
supplement its regular staff. Qualified firms will be expected to perform the following
services:

a. CONTRACTOR shall assign personnel who are professionally qualified to
perform commercial and/or residential construction inspection. All vehicles,
safety apparel, communication devices, materials, resources, tools and
training shall be supplied by the CONTRACTOR. CITY shall provide City-
specific policy training and provide any necessary City maps, forms and data
entry training.

b. Projects under construction by permit from the CITY shall be inspected for
compliance with CITY and State codes and applicable regulations.

c. Confer with the Principal Building Inspector on all discretionary decisions or
requests for alternate means or types of construction. Also coordinate on all
certificates of occupancy to ensure that all applicable CITY departments and
regulatory agencies have approved the project.

d. Enter all inspection records into the CITY’s Accela permit tracking system.
Maintain all inspection records for all assigned projects, to be turned over to
the CITY daily. Records include all correction notices and all documentation
related to design changes.

e. Have CASp certified staff available to the CITY on an as-needed basis.

f. Participate in and attend Inspection staff meetings and training events
sponsored by the CITY.
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EXHIBIT B
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
FEE SCHEDULE/MANNER OF PAYMENT

1. CONTRACTOR’s Compensation. The total of all fees paid to the CONTRACTOR for the performance of all
services set forth in Exhibit A, including normal revisions (hereafter the “Services”), and for all
authorized Reimbursable Expenses, shall not exceed the total sum of §_ 200,000 per year ,

The potential total amount, including all four extensions, is $1,000,000.

2. Billable Rates. CONTRACTOR shall be paid for the performance of Services on an hourly rate, daily rate,
flat fee, lump sum or other basis, as set forth in Attachment 1 to Exhibit B, attached hereto and
incorporated herein. [Attach list of billable rates that apply, labeled “Attachment 1 to Exhibit B”.]

3. CONTRACTOR’s Reimbursable Expenses. Reimbursable Expenses shall be limited to actual expenditures
of CONTRACTOR for expenses that are necessary for the proper completion of the Services and shall
only be payable if specifically authorized in advance by CITY.

4, Payments to CONTRACTOR.
A Payments to CONTRACTOR shall be made within a reasonable time after receipt of
CONTRACTOR's invoice, said payments to be made in proportion to services performed or as
otherwise specified in Attachment 1 to Exhibit B. CONTRACTOR may request payment on a
monthly basis. CONTRACTOR shall be responsible for the cost of supplying all documentation
necessary to verify the monthly billings to the satisfaction of CITY.

B. All invoices submitted by CONTRACTOR shall contain the following information:

(1) Job Name

(2) Description of services billed under this invoice, and overall status of project
(3) Date of Invoice Issuance
(4) Sequential Invoice Number

(5) CITY’s Purchase Order Number
(6) Total Contract Amount

(7) Amount of this Invoice (Itemize all Reimbursable Expenses)
(8) Total Billed to Date
(9) Total Remaining on Contract

(10) Updated project schedule. This shall identify those steps that shall be taken to bring the
project back on schedule if it is behind schedule.

C. Items shall be separated into Services and Reimbursable Expenses. Billings that do not conform
to the format outlined above shall be returned to CONTRACTOR for correction. CITY shall not be
responsible for delays in payment to CONTRACTOR resulting from CONTRACTOR’s failure to
comply with the invoice format described below.
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D. Requests for payment shall be sent to:

City of Sacramento
Community Development Department
300 Richards Blvd., Sacramento, CA, 95811
CDD-Accounting@cityofsacramento.org

Attn: CDD Accounting Section

5. Additional Services. Additional Services are those services related to the scope of services of
CONTRACTOR set forth in Exhibit A but not anticipated at the time of execution of this Agreement.
Additional Services shall be provided only when a Supplemental Agreement authorizing such Additional
Services is approved by CITY in accordance with CITY’s Supplemental Agreement procedures. CITY
reserves the right to perform any Additional Services with its own staff or to retain other consultants to
perform said Additional Services.

6. Accounting Records of CONTRACTOR. During performance of this Agreement and for a period of three
(3) years after completing all Services and Additional Services hereunder, CONTRACTOR shall maintain
all accounting and financial records related to this Agreement, including, but not limited to, records of
CONTRACTOR’s costs for all Services and Additional Services performed under this Agreement and
records of CONTRACTOR’s Reimbursable Expenses, in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by representatives of
the CITY upon reasonable written notice.

7. Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a result of
CONTRACTOR’s compensation hereunder, including estimated taxes, and shall provide CITY with proof
of such payment upon request. CONTRACTOR hereby agrees to indemnify CITY for any claims, losses,
costs, fees, liabilities, damages or injuries suffered by CITY arising out of CONTRACTOR'’s breach of this
Section 7.
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SECTION 5 — FEE COMPONENTS

5.1 CONSULTANT's Building Plan Review Fees

Attachment 1 to Exhibit B

Fee for Plan Review:
Initial Review and two (2) Re-checks Percent (%) of Client Collected Plan Review Fee
Type of Plan Check
- Life Structural Mech/ Complete
Project Type . :
) P Strcu)cr;]tlural Safety Plus Life Plumbing/ Plan
y Only Safety Elec only Review
UP TO $3,000,000 48% 48% 58% 20% 67%
Valuation
Exceeding $3,000,000 44% 44% 53% 15% 63%
Valuation
Expedited Plan Review Additional | Additional | Additional | Additional | Additional
25% 25% 25% 25% 25%

Note: Minimum Plan Review fee is $250

The fee reflects a percentage of those plan review fees referenced in the City's Building
Department Fee Schedule. Fee includes the initial review and up to two (2) re-checks.

5.2 Labor Rate Schedule (Hourly)

Fee for Labor Rates:
Plan Review, Permit Processing and Building Inspection Services
CLASSIFICATION HOURLY RATE
Structural Engineer $100
Electrical Engineer $100
Mechanical Engineer $100
Senior Engineer $110
Plan Check Engineer $100
CASp Plans Examiner $125
Certified Plans Examiner $85
Building Inspector (Commercial) $75
Residential Inspector $70
Permit Technician $60
5.3 Overtime

Overtime is the above hourly rate plus 25%, for hours in excess of 8 hours per day.

5.4 Professional Reimbursement
The hourly billing rates include the cost of salaries of the CONSULTANT's employees, plus
sick leave, vacation, holiday and other fringe benefits. The percentage added to salary costs
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Attachment 1 to Exhibit B

includes indirect overhead costs and fee (profit). All employees classified as "nonexempt" by
the U.S. Department of Labor will be compensated at 1-1/2 times salary, as per State and
Federal wage and hour laws. Billing rates will be calculated according for these overtime hours.

5.5 Direct Expenses

The foregoing Schedule of Charges is incorporated into the agreement for the services
provided. These fees include the initial review plus two (2) re-checks. When substantial
revisions occur, additional fees may be charged at the hourly rates shown in the Labor Rate
Schedule, if the City collects an hourly rate from the applicant for extra review cycles and
pending approval of the City Building Official or his/her designee.

5.5.1 Fees for Additional Services-optional if not included in % of fees collected

a. Preliminary plan review meetings to review code requirements will be charged at the
hourly rates shown in the Labor Rate Schedule.

b. Additional plan reviews beyond the initial and two (2) re-checks will be charged at the
hourly rates shown in the Labor Rate Schedule.

c. Review of deferred submittals will be charged at the hourly rates shown in the Labor
Rate Schedule.

d. Reuvisions to plans that require additional plan review will be charged at the hourly rates
shown in Labor Rate Schedule.

e. Attendance at meetings when requested by the City will be charged at the hourly rates
shown in Labor Rate Schedule.

5.5.2 Notes

a. CONSULTANT staff normal work days are Monday through Friday. Start time may vary
slightly but will be between 7am - 5pm with an 8-hour shift. Office work on Saturdays,
Sundays or City Holidays will be performed on at specific request of the City
Representative. Billing for work performed outside normal work hours and on Saturdays,
Sundays or City Holidays shall be at one and half (1%2) times the rates shown above.

b. The City is not under any obligation to utilize the CONSULTANT, and there is no
guarantee of compensation.
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EXHIBIT C
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one] Not furnish any facilities or equipment for this Agreement; or

/ furnish the following facilities or equipment for the Agreement [list, if

applicable]:

* Potential use of City's premises at 300 Richards Boulevard
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1.

EXHIBIT D

PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

GENERAL PROVISIONS

Independent Contractor.

A

It is understood and agreed that CONTRACTOR (including CONTRACTOR’s employees) is an
independent contractor and that no relationship of employer-employee exists between the
parties hereto for any purpose whatsoever. Neither CONTRACTOR nor CONTRACTOR’s assigned
personnel shall be entitled to any benefits payable to employees of CITY. CITY is not required to
make any deductions or withholdings from the compensation payable to CONTRACTOR under
the provisions of this Agreement, and CONTRACTOR shall be issued a Form 1099 for its services
hereunder. As an independent contractor, CONTRACTOR hereby agrees to indemnify and hold
CITY harmless from any and all claims that may be made against CITY based upon any
contention by any of CONTRACTOR’s employees or by any third party, including but not limited
to any state or federal agency, that an employer-employee relationship or a substitute therefor
exists for any purpose whatsoever by reason of this Agreement or by reason of the nature
and/or performance of any Services under this Agreement. (As used in this Exhibit D, the term
“Services” shall include both Services and Additional Services as such terms are defined
elsewhere in this Agreement.)

It is further understood and agreed by the parties hereto that CONTRACTOR, in the performance
of its obligations hereunder, is subject to the control and direction of CITY as to the designation
of tasks to be performed and the results to be accomplished under this Agreement, but not as to
the means, methods, or sequence used by CONTRACTOR for accomplishing such results. To the
extent that CONTRACTOR obtains permission to, and does, use CITY facilities, space, equipment
or support services in the performance of this Agreement, this use shall be at the
CONTRACTOR's sole discretion based on the CONTRACTOR'’s determination that such use will
promote CONTRACTOR'’s efficiency and effectiveness. Except as may be specifically provided
elsewhere in this Agreement, the CITY does not require that CONTRACTOR use CITY facilities,
equipment or support services or work in CITY locations in the performance of this Agreement.

If, in the performance of this Agreement, any third persons are employed by CONTRACTOR, such
persons shall be entirely and exclusively under the direction, supervision, and control of
CONTRACTOR. Except as may be specifically provided elsewhere in this Agreement, all terms of
employment, including hours, wages, working conditions, discipline, hiring, and discharging, or
any other terms of employment or requirements of law, shall be determined by CONTRACTOR.
It is further understood and agreed that CONTRACTOR shall issue W-2 or 1099 Forms for income
and employment tax purposes, for all of CONTRACTOR’s assigned personnel and subcontractors.

The provisions of this Section 1 shall survive any expiration or termination of this Agreement.
Nothing in this Agreement shall be construed to create an exclusive relationship between CITY
and CONTRACTOR. CONTRACTOR may represent, perform services for, or be employed by such
additional persons or companies as CONTRACTOR sees fit provided that CONTRACTOR does not
violate the provisions of Section 5, below.
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2. Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all licenses,
permits, City Business Operations Tax Certificate, qualifications, and approvals of whatsoever nature
that are legally required for CONTRACTOR to practice its profession or provide any services under the
Agreement. CONTRACTOR represents and warrants that CONTRACTOR shall, at its sole cost and
expense, keep in effect or obtain at all times during the term of this Agreement any licenses, permits,
and approvals that are legally required for CONTRACTOR to practice its profession or provide such
Services. Without limiting the generality of the foregoing, if CONTRACTOR is an out-of-state
corporation, CONTRACTOR warrants and represents that it possesses a valid certificate of qualification
to transact business in the State of California issued by the California Secretary of State pursuant to
Section 2105 of the California Corporations Code.

3. Time. CONTRACTOR shall devote such time and effort to the performance of Services pursuant to this
Agreement as is necessary for the satisfactory and timely performance of CONTRACTOR’s obligations
under this Agreement. Neither party shall be considered in default of this Agreement, to the extent that
party’s performance is prevented or delayed by any cause, present or future, that is beyond the
reasonable control of that party.

4, CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and CONTRACTOR’s
personnel shall have no authority, express or implied, to act on behalf of CITY in any capacity
whatsoever as an agent. CONTRACTOR and CONTRACTOR’s personnel shall have no authority, express
or implied, to bind CITY to any obligations whatsoever.

5. Conflicts of Interest. CONTRACTOR covenants that neither it, nor any officer or principal of its firm, has
or shall acquire any interest, directly or indirectly, that would conflict in any manner with the interests
of CITY or that would in any way hinder CONTRACTOR'’s performance of Services under this Agreement.
CONTRACTOR further covenants that in the performance of this Agreement, no person having any such
interest shall be employed by it as an officer, employee, agent or subcontractor, without the written
consent of CITY. CONTRACTOR agrees to avoid conflicts of interest or the appearance of any conflicts of
interest with the interests of CITY at all times during the performance of this Agreement. |If
CONTRACTOR is or employs a former officer or employee of the CITY, CONTRACTOR and any such
employee(s) shall comply with the provisions of Sacramento City Code Section 2.16.090 pertaining to
appearances before the City Council or any CITY department, board, commission or committee.

6. Confidentiality of CITY Information. During performance of this Agreement, CONTRACTOR may gain
access to and use CITY information regarding inventions, machinery, products, prices, apparatus, costs,
discounts, future plans, business affairs, governmental affairs, processes, trade secrets, technical
matters, systems, facilities, customer lists, product design, copyright, data, and other vital information
(hereafter collectively referred to as “City Information”) that are valuable, special and unique assets of
the CITY. CONTRACTOR agrees to protect all City Information and treat it as strictly confidential, and
further agrees that CONTRACTOR shall not at any time, either directly or indirectly, divulge, disclose or
communicate in any manner any City Information to any third party without the prior written consent of
CITY. In addition, CONTRACTOR shall comply with all CITY policies governing the use of the CITY network
and technology systems, as set forth in applicable provisions of the City of Sacramento Administrative
Policy Instructions # 30. A violation by CONTRACTOR of this Section 6 shall be a material violation of this
Agreement and shall justify legal and/or equitable relief.
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7. CONTRACTOR Information.

A. CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONTRACTOR pursuant to this Agreement. In
this Agreement, the term “information” shall be construed to mean and include: any and all
work product, submittals, reports, plans, specifications, and other deliverables consisting of
documents, writings, handwritings, typewriting, printing, photostatting, photographing,
computer models, and any other computerized data and every other means of recording any
form of information, communications, or representation, including letters, works, pictures,
drawings, sounds, or symbols, or any combination thereof. CONTRACTOR shall not be
responsible for any unauthorized modification or use of such information for other than its
intended purpose by CITY.

B. CONTRACTOR shall fully defend, indemnify and hold harmless CITY, its officers and employees,
and each and every one of them, from and against any and all claims, actions, lawsuits or other
proceedings alleging that all or any part of the information prepared, produced, or provided by
CONTRACTOR pursuant to this Agreement infringes upon any third party’s trademark, trade
name, copyright, patent or other intellectual property rights. CITY shall make reasonable efforts
to notify CONTRACTOR not later than ten (10) days after CITY is served with any such claim,
action, lawsuit or other proceeding, provided that CITY’s failure to provide such notice within
such time period shall not relieve CONTRACTOR of its obligations hereunder, which shall survive
any termination or expiration of this Agreement.

C. All proprietary and other information received from CONTRACTOR by CITY, whether received in
connection with CONTRACTOR’s proposal to CITY or in connection with any Services performed
by CONTRACTOR, will be disclosed upon receipt of a request for disclosure, pursuant to the
California Public Records Act; provided, however, that, if any information is set apart and clearly
marked “trade secret” when it is provided to CITY, CITY shall give notice to CONTRACTOR of any
request for the disclosure of such information. The CONTRACTOR shall then have five (5) days
from the date it receives such notice to enter into an agreement with the CITY, satisfactory to
the City Attorney, providing for the defense of, and complete indemnification and
reimbursement for all costs (including plaintiff’s attorney fees) incurred by CITY in any legal
action to compel the disclosure of such information under the California Public Records Act. The
CONTRACTOR shall have sole responsibility for defense of the actual “trade secret” designation
of such information.

D. The parties understand and agree that any failure by CONTRACTOR to respond to the notice
provided by CITY and/or to enter into an agreement with CITY, in accordance with
the provisions of subsection C, above, shall constitute a complete waiver by CONTRACTOR of
any rights regarding the information designated “trade secret” by CONTRACTOR, and such
information shall be disclosed by CITY pursuant to applicable procedures required by the Public
Records Act.

8. Standard of Performance. CONTRACTOR shall perform all Services required pursuant to this Agreement
in the manner and according to the standards currently observed by a competent practitioner of
CONTRACTOR'’s profession in California. All products of whatsoever nature that CONTRACTOR delivers
to CITY pursuant to this Agreement shall be prepared in a professional manner and conform to the
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standards of quality normally observed by a person currently practicing in CONTRACTOR’s profession,
and shall be provided in accordance with any schedule of performance specified in Exhibit A.
CONTRACTOR shall assign only competent personnel to perform Services pursuant to this Agreement.
CONTRACTOR shall notify CITY in writing of any changes in CONTRACTOR's staff assigned to perform the
Services required under this Agreement, prior to any such performance. In the event that CITY, at any
time during the term of this Agreement, desires the removal of any person assigned by CONTRACTOR to
perform Services pursuant to this Agreement, because CITY, in its sole discretion, determines that such
person is not performing in accordance with the standards required herein, CONTRACTOR shall remove
such person immediately upon receiving notice from CITY of the desire of CITY for the removal of such
person.

9. Term; Suspension; Termination.

A. This Agreement shall become effective on the date that it is approved by both parties, set forth
on the first page of the Agreement, and shall continue in effect until both parties have fully
performed their respective obligations under this Agreement, unless sooner terminated as
provided herein.

B. CITY shall have the right at any time to temporarily suspend CONTRACTOR’s performance
hereunder, in whole or in part, by giving a written notice of suspension to CONTRACTOR. If CITY
gives such notice of suspension, CONTRACTOR shall immediately suspend its activities under this
Agreement, as specified in such notice.

C. CITY shall have the right to terminate this Agreement at any time by giving a written notice of
termination to CONTRACTOR. If CITY gives such notice of termination, CONTRACTOR shall
immediately cease rendering Services pursuant to this Agreement. If CITY terminates this
Agreement:

(1) CONTRACTOR shall, not later than five days after such notice of termination, deliver to
CITY copies of all information prepared pursuant to this Agreement.

(2) CITY shall pay CONTRACTOR the reasonable value of Services rendered by CONTRACTOR
prior to termination; provided, however, CITY shall not in any manner be liable for lost
profits that might have been made by CONTRACTOR had the Agreement not been
terminated or had CONTRACTOR completed the Services required by this Agreement. In
this regard, CONTRACTOR shall furnish to CITY such financial information as in the
judgment of the CITY is necessary for CITY to determine the reasonable value of the
Services rendered by CONTRACTOR. The foregoing is cumulative and does not affect
any right or remedy that CITY may have in law or equity.

10. Indemnity.

A. Indemnity: CONTRACTOR shall defend, hold harmless and indemnify CITY, its officers and
employees, and each and every one of them, from and against any and all claims, actions,
damages, costs, liabilities, demands, losses, judgments, penalties and expenses of every type
and description, including, but not limited to, any fees and/or costs reasonably incurred by
CITY’s staff attorneys or outside attorneys and any fees and expenses incurred in enforcing this
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provision (hereafter collectively referred to as “Claims”), including but not limited to Claims
arising from personal injury or death, damage to personal, real, or intellectual property, or the
environment, contractual or other economic damages, or regulatory penalties, that arise out of,
pertain to, or relate to any negligent act or omission, recklessness, or willful misconduct of
CONTRACTOR, its sub-consultants, subcontractors, or agents, and their respective officers and
employees, in connection with performance of or failure to perform this Agreement, whether or
not such Claims are litigated, settled, or reduced to judgment; provided that the foregoing
indemnity does not apply to liability for damages for death or bodily injury to persons, injury to
property, or other loss, damage, or expense to the extent arising from (i) the sole negligence or
willful misconduct of, or defects in design furnished by, CITY, its agents, servants, or
independent contractors who are directly responsible to CITY, or (ii) the active negligence of
CITY.

B. Insurance Policies; Intellectual Property Claims: The existence or acceptance by CITY of any of
the insurance policies or coverages described in this Agreement shall not affect or limit any of
CITY’s rights under this Section 10, nor shall the limits of such insurance limit the liability of
CONTRACTOR hereunder. This Section 10 shall not apply to any intellectual property claims,
actions, lawsuits, or other proceedings subject to the provisions of Section 7.B., above. The
provisions of this Section 10 shall survive any expiration or termination of this Agreement.

11. Insurance Requirements. During the entire term of this Agreement, CONTRACTOR shall maintain the
insurance coverage described in this Section 11.

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance coverage
described herein shall be included in the compensation specified for the Services provided by
CONTRACTOR under this Agreement. No additional compensation will be provided for CONTRACTOR's
insurance premiums.

It is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any way be
limited to or affected by the amount of insurance coverage required or carried by the CONTRACTOR in

connection with this Agreement.

A. Minimum Scope & Limits of Insurance Coverage

(2) Commercial General Liability Insurance, providing coverage at least as broad as ISO CGL
Form 00 01 on an occurrence basis for bodily injury, including death, of one or more
persons, property damage and personal injury, with limits of not less than one million
dollars ($1,000,000) per occurrence. The policy shall provide contractual liability and
products and completed operations coverage for the term of the policy.

(2) Automobile Liability Insurance providing coverage at least as broad as ISO Form CA 00
01 on an occurrence basis for bodily injury, including death, of one or more persons,
property damage and personal injury, with limits of not less than one million dollars
(51,000,000) per occurrence. The policy shall provide coverage for owned, non-owned
and/or hired autos as appropriate to the operations of the CONTRACTOR.
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No automobile liability insurance shall be required if CONTRACTOR completes the
following certification:

“I certify that a motor vehicle will not be used in the performance of any work
or services under this agreement.” (CONTRACTOR initials)

(3) Workers’” Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars (51,000,000). The Worker’s
Compensation policy shall include a waiver of subrogation for contracts involving
construction or maintenance, or if required by the CITY by selecting the option below:

/ Workers’ Compensation waiver of subrogation in favor of the City is
required for all work performed by the CONTRACTOR.

No Workers’ Compensation insurance shall be required if CONTRACTOR completes the
following certification:

“I certify that my business has no employees, and that | do not employ anyone. |
am exempt from the legal requirements to provide Workers' Compensation
insurance.” (CONTRACTOR initials)

(4) Professional Liability Insurance providing coverage on a claims made basis for errors,
omissions or malpractice with limits of not less than one million ($1,000,000) dollars if
required by the CITY under Exhibit A, Section 2.

B. Additional Insured Coverage

(2) Commercial General Liability Insurance: The CITY, its officials, employees and volunteers
shall be covered by policy terms or endorsement as additional insureds as respects
general liability arising out of activities performed by or on behalf of CONTRACTOR,
products and completed operations of CONTRACTOR, and premises owned, leased or
used by CONTRACTOR. The general liability additional insured endorsement must be
signed by an authorized representative of the insurance carrier for contracts involving
construction or maintenance, or if required by the CITY by selecting the option below:

/ Additional insured endorsement must be signed by an authorized
representative of the insurance carrier.

If the policy includes a blanket additional insured endorsement or contractual additional
insured coverage, the above signature requirement may be fulfilled by submitting that
document with a signed declaration page referencing the blanket endorsement or policy
form.

(2) Automobile Liability Insurance: The CITY, its officials, employees and volunteers shall be
covered by policy terms or endorsement as additional insureds as respects auto liability.

C. Other Insurance Provisions
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The policies are to contain, or be endorsed to contain, the following provisions:

(1) Except for professional liability, CONTRACTOR’s insurance coverage shall be primary
insurance as respects CITY, its officials, employees and volunteers. Any insurance or
self-insurance maintained by CITY, its officials, employees or volunteers shall be in
excess of CONTRACTOR’s insurance and shall not contribute with it.

(2) Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to CITY, its officials, employees or volunteers.

(3) Coverage shall state that CONTRACTOR’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the limits

of the insurer’s liability.

(4) CITY will be provided with thirty (30) days written notice of cancellation or material
change in the policy language or terms.

D. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:V. Self-insured
retentions, policy terms or other variations that do not comply with the requirements of this
Section 11 must be declared to and approved by the CITY Risk Management Division in writing
prior to execution of this Agreement.

E. Verification of Coverage

(2) CONTRACTOR shall furnish CITY with certificates and required endorsements evidencing
the insurance required. The certificates and endorsements shall be forwarded to the
CITY representative named in Exhibit A. Copies of policies shall be delivered to the CITY
on demand. Certificates of insurance shall be signed by an authorized representative of
the insurance carrier.

(2) The CITY may withdraw its offer of contract or cancel this Agreement if the certificates
of insurance and endorsements required have not been provided prior to execution of
this Agreement. The CITY may withhold payments to CONTRACTOR and/or cancel the
Agreement if the insurance is canceled or CONTRACTOR otherwise ceases to be insured
as required herein.

F. Subcontractors

CONTRACTOR shall require and verify that all sub-consultants and subcontractors maintain
insurance coverage that meets the minimum scope and limits of insurance coverage specified in
subsection A, above.

12. Equal Employment Opportunity. During the performance of this Agreement, CONTRACTOR, for itself,
its assignees and successors in interest, agrees as follows:

Form Approved by City Attorney (Design Professional) 9-17-12 Page 7

67 of 200



A. Compliance With Regulations: CONTRACTOR shall comply with the Executive Order 11246
entitled “Equal Opportunity in Federal Employment”, as amended by Executive Order 11375 and
12086, and as supplemented in Department of Labor regulations (41 CFR Chapter 60),
hereinafter collectively referred to as the “Regulations”.

B. Nondiscrimination: CONTRACTOR, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate on the
ground of race, color, religion, sex, national origin, age, marital status, physical handicap or
sexual orientation in selection and retention of subcontractors, including procurement of
materials and leases of equipment. CONTRACTOR shall not participate either directly or
indirectly in discrimination prohibited by the Regulations.

C. Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In all
solicitations either by competitive bidding or negotiations made by CONTRACTOR for work to be
performed under any subcontract, including all procurement of materials or equipment, each
potential subcontractor or supplier shall be notified by CONTRACTOR of CONTRACTOR's
obligation under this Agreement and the Regulations relative to nondiscrimination on the
ground of race, color, religion, sex, national origin, age, marital status, physical handicap or
sexual orientation.

D. Information and Reports: CONTRACTOR shall provide all information and reports required by
the Regulations, or by any orders or instructions issued pursuant thereto, and shall permit
access to its books, records, accounts, other sources of information and its facilities as may be
determined by the CITY to be pertinent to ascertain compliance with such Regulations, orders
and instructions. Where any information required of CONTRACTOR is in the exclusive
possession of another who fails or refuses to furnish this information, CONTRACTOR shall so
certify to the CITY, and shall set forth what efforts it has made to obtain the information.

E. Sanctions for Noncompliance: In the event of noncompliance by CONTRACTOR with the
nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as it may
determine to be appropriate including, but not limited to:

(2) Withholding of payments to CONTRACTOR under this Agreement until CONTRACTOR

complies;
(2) Cancellation, termination, or suspension of the Agreement, in whole or in part.
F. Incorporation of Provisions: CONTRACTOR shall include the provisions of subsections A through

E, above, in every subcontract, including procurement of materials and leases of equipment,
unless exempted by the Regulations, or by any order or instructions issued pursuant thereto.
CONTRACTOR shall take such action with respect to any subcontract or procurement as the CITY
may direct as a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that in the event CONTRACTOR becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, CONTRACTOR may
request CITY to enter such litigation to protect the interests of CITY.
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13.

14.

15.

16.

17.

18.

19.

Entire Agreement. This document, including all Exhibits, contains the entire agreement between the
parties and supersedes whatever oral or written understanding they may have had prior to the
execution of this Agreement. No alteration to the terms of this Agreement shall be valid unless
approved in writing by CONTRACTOR, and by CITY, in accordance with applicable

provisions of the Sacramento City Code.

Severability. If any portion of this Agreement or the application thereof to any person or circumstance
shall be held invalid or unenforceable, the remainder of this Agreement shall not be affected thereby
and shall be enforced to the greatest extent permitted by law.

Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service performed by
CONTRACTOR, nor any waiver by either party of any default, breach or condition precedent, shall be
construed as a waiver of any provision of this Agreement, nor as a waiver of any other default, breach or
condition precedent or any other right hereunder.

Enforcement of Agreement. This Agreement shall be governed, construed and enforced in accordance
with the laws of the State of California. Venue of any litigation arising out of or connected with this
Agreement shall lie exclusively in the state trial court or Federal District Court located in Sacramento
County in the State of California, and the parties consent to jurisdiction over their persons and over the
subject matter of any such litigation in such courts, and consent to service of process issued by such
courts.

Assignment Prohibited. The expertise and experience of CONTRACTOR are material considerations for
this Agreement. CITY has a strong interest in the qualifications and capability of the persons and entities
that will fulfill the obligations imposed on CONTRACTOR under this Agreement. In recognition of this
interest, CONTRACTOR shall not assign any right or obligation pursuant to this Agreement without the
written consent of the CITY. Any attempted or purported assignment without CITY’s written consent
shall be void and of no effect.

Binding Effect. This Agreement shall be binding on the heirs, executors, administrators, successors and
assigns of the parties, subject to the provisions of Section 17, above.

Use Tax Requirements. During the performance of this Agreement, CONTRACTOR, for itself, its
assignees and successors in interest, agrees as follows:

A. Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment, supplies,
or other tangible personal property used to perform the Agreement and shipped from outside
California, the Contractor and any subcontractors leasing or purchasing such materials,
equipment, supplies or other tangible personal property shall obtain a Use Tax Direct Payment
Permit from the California State Board of Equalization (“SBE”) in accordance with the applicable
SBE criteria and requirements.

B. Sellers Permit: For any construction contract and any construction subcontract in the amount of
$5,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers permits from the
SBE and shall register the jobsite as the place of business for the purpose of allocating local sales
and use tax to the City. Contractor and its subcontractors shall remit the self-accrued use tax to
the SBE, and shall provide a copy of each remittance to the City.
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C. The above provisions shall apply in all instances unless prohibited by the funding source for the
Agreement.
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EXHIBIT E
REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as Sacramento City
Code Chapter 3.54, prohibits City contractors from discriminating in the provision of employee benefits between
employees with spouses and employees with domestic partners, and between the spouses and domestic
partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a Contractor
and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance applies to that portion of a
contractor’s operations that occur: (i) within the City of Sacramento; (ii) on real property outside the City of
Sacramento if the property is owned by the City or if the City has a right to occupy the property; or (iii) at any
location where a significant amount of work related to a City contract is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento City
Council; to legal contracts of other governmental jurisdictions or public agencies without separate competitive
bidding by the City; where the requirements of the ordinance will violate or are inconsistent with the terms or
conditions of a grant, subvention or agreement with a public agency or the instructions of an authorized
representative of any such agency with respect to any such grant, subvention or agreement; to permits for
excavation or street construction; or to agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or services to
be purchased or grants to be provided, at the expense of the City or to be paid out of moneys deposited in the
treasury or out of the trust money under the control or collected by the City. “Contract” also means a written
agreement for the exclusive use (“exclusive use” means the right to use or occupy real property to the exclusion
of others, other than the right reserved by the fee owner) or occupancy of real property for a term exceeding 29
days in any calendar year, whether by singular or cumulative instrument, (i) for the operation or use by others of
real property owned or controlled by the City for the operation of a business, social, or other establishment or
organization, including leases, concessions, franchises and easements, or (ii) for the City’s use or occupancy of
real property owned by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or encroachment on
City property regardless of the ultimate duration of such permit; excavation, street construction or street use
permits; agreements for the use of City right-of-way where a contracting utility has the power of eminent
domain; or agreements governing the use of City property that constitute a public forum for activities that are
primarily for the purpose of espousing or advocating causes or ideas and that are generally protected by the
First Amendment to the United States Constitution or that are primarily recreational in nature.
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“Contractor” means any person or persons, firm, partnership, corporation, company, or combination thereof,
that enters into a Contract with the City. “Contractor” does not include a public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a governmental
entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family medical
leave; health benefits; membership or membership discounts; moving expenses; pension and retirement
benefits; vacation; travel benefits; and any other benefit given to employees. “Employee benefits” shall not
include benefits to the extent that the application of the requirements of this chapter to such benefits may be
preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors shall keep
accurate payroll records, showing, for each City Contract, the employee’s name, address, Social Security
number, work classification, straight time pay rate, overtime pay rate, overtime hours worked, status and
exemptions, and benefits for each day and pay period that the employee works on the City Contract. Each
request for payroll records shall be accompanied by an affidavit to be completed and returned by the
Contractor, as stated, attesting that the information contained in the payroll records is true and correct, and
that the Contractor has complied with the requirements of the Ordinance. A violation of the Ordinance or
noncompliance with the requirements of the Ordinance shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for public

inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directly on a City contract, and (at the time of
hire), each new employee, a copy of the notification provided as Attachment “A.”

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as Attachment “B.”
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

On .....cceeeeeeee.. (date), your employer (the “Employer”) entered into a contract with the City of Sacramento (the
“City”) for e (contract details), and as a condition of that contract, agreed to abide by the
requirements of the City’s Non-Discrimination In Employee Benefits Code (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does require that if
certain employee benefits are provided by the Employer, that those benefits be provided without discrimination
between employees with spouses and employees with domestic partners, and without discrimination between
the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the period
of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of
your application for employment, or in your employment, or in the application of these employee benefits,
because of your status as an applicant or as an employee protected by the Ordinance, or because you reported a
violation of the Ordinance, and after having exhausted all remedies with your employer,

You May...

O Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 | Street, Second Floor
Sacramento, CA 95814
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O Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs
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Attachment B

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic

partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . ..
You May...

O Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 | Street, Second Floor
Sacramento, CA 95814

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of

your application for employment, or in your employment, because of your status as an applicant or as an

employee protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also .. . .

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing
the details of the alleged violation.
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CERTIFICATE OF LIABILITY INSURANCE

REF #:

106-2326841

DATE(MM/DD/YYYY)
03/18/2014

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

Holder Identifier : 2014 Priority

PRODUCER ﬁXMEACT
Aon Risk Services Northeast, Inc. PHONE
. . . 866-283-7122 FAX 800-363-0105

Aon Risk Services Northeast, Inc. (A/C. No. Ext): (AIC. No.):

NY NY office E-MAIL

199 water Street ADDRESS:

New York Ny 10038-3551 USA

INSURER(S) AFFORDING COVERAGE NAIC #

INSURED INSURER A: AXA Insurance Company 33022

Bureau veritas North America. Inc. INSURER B: New Hampshire Ins Co 23841

%ggrzggﬂigagf\ g;gglebsimte 150 INSURER C: National Union Fire Ins Co of Pittsburgh |19445
INSURER D: The Insurance Co of the State of PA 19429
INSURER E: Granite State Insurance Company 23809
INSURER F:

COVERAGES

CERTIFICATE NUMBER: 570053126554

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Limits shown are as requested

e TYPE OF INSURANCE ADDITSTER POLICY NUMBER INABON YY) | (ABONECY) LIMITS
C | X | COMMERCIAL GENERAL LIABILITY Y [ Y |GL1721692 04/01/2014[01/01/2015] EAcH OCCURRENGE $1,000,000
DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea ocourrence) $1,000,000
MED EXP (Any one person) $25,000
PERSONAL & ADV INJURY $1,000,000|
—1 Yo}
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 9
| | Pouicy fECOT' Loc PRODUCTS - COMP/OP AGG $2,000,000 é
OTHER: §
C | AUTOMOBILE LIABILITY Y CA 7030195 04/01/2014/01/01/2015| COMBINED SINGLE LIMIT $1.000,000 ©
AOS (Ea accident) ’ ’ .
E |x | ANy AuTO Y CA 7030196 04/01/2014|01/01/2015| BODILY INJURY ( Per person) §
"~ | ALL OWNED SCHEDULED MA BODILY INJURY (Per accident) )
AUTOS AUTOS =
PROPERTY DAMAGE
HIRED AUTOS L“\S%%WNED (Per accident) ..‘j_’
t
@
UMBRELLA LIAB OCCUR EACH OCCURRENCE o
|| Excess LB CLAIMS-MADE AGGREGATE
DED | |RETENTION
B | WORKERS COMPENSATION AND Y [wC013566200 04/01/2014[01/01/2015| y | PER | |OTH-
EMPLOYERS' LIABILITY YIN AOS STATUTE ER
B él:\;lglégﬁﬂlkl’zlag?zRR/Ei/\CTLl\éle%éEXECUTIVE NIA WC013566201 04/01/2014|01/01/2015 E.L. EACH ACCIDENT $1,000,000
(Mandatory in NH) NJ, PA E.L. DISEASE-EA EMPLOYEE $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE-POLICY LIMIT $1,000,000
A | Archit&Eng Prof PCsS00188414 01/01/2014|01/01/2015|each Claim $1,000,000
SIR applies per policy terms & conditions Aggregate $1,000,000

No. 106-z326841, City of Sacramento Inspection Services.

contract. ) )
operations of the Insured under said contract, with respect to
General Liability and Auto Liability policies evidenced herein

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
The Architects & Engineers policy includes coverage for Professional Liability and Contractors Pollution Liability.

RE: Ref.

N y C N . The City of sacramento, its officials, employees and volunteers are
included as Additional Insured with respect to General Liability and Auto Liability policies where required by written
A waiver of Subrogation is granted in favor of Certificate Holder as required by written contract but limited to the

the General Liability and workers' Compensation policies. The
is Primary and Non-Contributory to other insurance available to

ERALSRT At kil

the Certificate Holder, but only to the extent required by written contract with the Insured. :ﬁ.
=
CERTIFICATE HOLDER CANCELLATION o=
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE E
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE ==
POLICY PROVISIONS. E
City of sacramento AUTHORIZED REPRESENTATIVE E
<2 Nox T06-2326841 =
Ref. No. -z fu_n

PO Box 257 £
Portland MI 48875-0257 USA % %/%mmgﬁ ==
I
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ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD 76 of 200


jmanzke
Typewritten Text
REF #: 106-Z326841

jmanzke
Typewritten Text


AGENCY CUSTOMER ID:

570000048582

_—~. LOC #:
ooRe ADDITIONAL REMARKS SCHEDULE Page _ of _

Aon Risk Services Northeast, Inc.

POLICY NUMBER

See Certificate Number: 570053126554

CARRIER NAIC CODE
See Certificate Number: 570053126554

Bureau Veritas North America, Inc.

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance

INSURER(S) AFFORDING COVERAGE

NAIC #

INSURER

INSURER

INSURER

INSURER

ADDITIONAL POLICIES

certificate form for policy limits.

If a policy below does not include limit information, refer to the corresponding policy on the ACORD

OR,ND,OH, WA, WY

POLICY POLICY
15%1: TYPE OF INSURANCE ?13;)1;“ i,:,Jgg POLICY NUMBER EFFD’;CTTP;VE EX"[‘)‘:}F;‘ON LIMITS
(MM/DD/YYYY) | (MM/DD/YYYY)
WORKERS COMPENSATION

B N/A wC013566202 04/01/2014]01/01/2015
MA, WI

B N/A wC013566203 04/01/2014|01/01/2015
AZ,GA,VA

C N/A | Y [wc013566204 04/01/2014|01/01/2015
CA

B N/A wC013566205 04/01/2014(01/01/2015
IL,KY,NC,NH,UT,VT

D N/A wC013566206 04/01/2014101/01/2015
FL

B N/A wC013566207 04/01/201401/01/2015

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

77 of 200



REF #: 106-£326841

POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
GL 1721692 CG 20370704

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name Of Additional Insured Person(s)
Or Organization(s): Location And Description Of Completed Operations
Any Person or Organization whom you become Per Cantract or Agreement

obligated to include as an additional insured as a
result of any contract or agreement you have en-
tered into.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization{s) shown in the Schedule, but only with
respect to liability for "bodily injury" or "property
damage” caused, in whole or in part, by "your work"
at the location designated and described in the
schedule of this endorsement performed for that
additional insured and included in the "products-
completed operations hazard",
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REF #: 106-2326841

BLANKET WAIVER OF QUR RIGHTS TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement changes the policy to which it is aftached effective on the inception date of the policy
unless a different
date is indicated below.

(The following “attaching clause® need be completed only when this endorsement Is issued subsequent fo preparation of the policy).

This endorsement, effective 12:01 AM 4/1/2014 forms a part of Policy No. WC 013566204
Issued to BUREAU VERITAS HOLDINGS, INC.

By NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURG, PA.

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will
not enforce our right against the person or organization with whom you have a written contract that
requires you to obtain this agreement from us, as regards any work you perform for such person or
organization.

The additional premium for this endorsement shall be 2.00 % of the total estimated workers
compensation premium for this policy.

WC 0403 61 Countersigned by . _,Z_ e :
(Ed. 11/90) Authorized Representative .
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PROJECT #: P14211211009
PROJECT NAME: on-call Plan Review, Field Inspection, and/or Permit Processing Services
DEPARTMENT: Community Services Department
DIVISION: Building Division
CITY OF SACRAMENTO

PROFESSIONAL SERVICES AGREEMENT
FOR ARCHITECTS, LANDSCAPE
ARCHITECTS, PROFESSIONAL ENGINEERS,
AND PROFESSIONAL LAND SURVEYORS

THIS AGREEMENT is made at Sacramento, California, as of , by and between the
CITY OF SACRAMENTO, a municipal corporation (“CITY”), and

Interwest Consulting Group
8150 Sierra College Boulevard, Suite 100, Roseville, CA 95661
Phone: 916-204-3178/Fax: 916-781-7597

(“CONTRACTOR”), who agree as follows:

1. Services. Subject to the terms and conditions set forth in this Agreement, CONTRACTOR shall provide to
CITY the services described in Exhibit A. CONTRACTOR shall provide said services at the time, place, and
in the manner specified in Exhibit A. CONTRACTOR shall not be compensated for services outside the
scope of Exhibit A unless prior to the commencement of such services: (a) CONTRACTOR notifies CITY
and CITY agrees that such services are outside the scope of Exhibit A; (b) CONTRACTOR estimates the
additional compensation required for these additional services; and (c) CITY, after notice, approves in
writing a Supplemental Agreement specifying the additional services and amount of compensation
therefor. CITY shall have no obligations whatsoever under this Agreement and/or any Supplemental
Agreement, unless and until this Agreement or any Supplemental Agreement is approved by the
Sacramento City Manager or the City Manager’s authorized designee, or by the Sacramento City Council,
as required by the Sacramento City Code.

2. Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this Agreement at the times
and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be the only payments
to be made to CONTRACTOR for the services rendered pursuant to this Agreement unless pursuant to
Section 1, above, CITY approves additional compensation for additional services. CONTRACTOR shall
submit all billings for said services to CITY in the manner specified in Exhibit B, or, if not specified in
Exhibit B, according to the usual and customary procedures and practices that CONTRACTOR uses for
billing clients similar to CITY.

3. Facilities and Equipment. Except as set forth in Exhibit C, CONTRACTOR shall, at its sole cost and
expense, furnish all facilities and equipment that may be required for furnishing services pursuant to
this Agreement. CITY shall furnish to CONTRACTOR only the facilities and equipment listed in Exhibit C
according to any terms and conditions set forth in Exhibit C.

4, General Provisions. The General Provisions set forth in Exhibit D, that include indemnity and insurance

requirements, are part of this Agreement. In the event of any conflict between the General Provisions
and any terms or conditions of any document prepared or provided by CONTRACTOR and made a part of
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this Agreement, including without limitation any document relating to the scope of services or payment
therefor, the General Provisions shall control over said terms or conditions.

5. Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of Sacramento
City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City Contractors. The requirements
of Sacramento City Code Chapter 3.54 are summarized in Exhibit E. CONTRACTOR is required to sign the
attached Declaration of Compliance (Equal Benefits Ordinance), to assure compliance with these
requirements.

6. Authority. The person signing this Agreement for CONTRACTOR hereby represents and warrants that
he/she is fully authorized to sign this Agreement on behalf of CONTRACTOR and to bind CONTRACTOR
to the performance of its obligations hereunder.

7. Exhibits. All exhibits referred to herein are attached hereto and are by this reference incorporated as if
set forth fully herein.

Executed as of the day and year first above stated.

CITY OF SACRAMENTO CONTRACTOR:

A Municipal Corporation )
Interwest Consulting Group

NAME OF FIRM

By:
73-1630909

Print name: Ryan DeVore Federal I.D. No.
Title: Interim Director of CDD 437-5341-3

State I.D. No.
For: John F. Shirey, City Manager

149395

APPROVED TO AS FORM: City of Sacramento Business Op. Tax Cert. No.

TYPE OF BUSINESS ENTITY (check one):

City Attorney Individual/Sole Proprietor
Partnership

ATTEST: v___Corporation (may require 2 signatures)
_____Limited Liability. C ompany
_____Other (pleafe/ sp@afy " )

City Clerk V{v / V<{-//‘/\

Signature of Authorized Person
Ron Beehler, Regional Manager
Print Name and Title

Attachments

Exhibit A - Scope of Service
Exhibit B - Fee Schedule/Manner of Payment

Exhibit C - Facilities/Equipment Provided Additional Signature (if required)
Exhibit D - General Provisions ' : — h
Exhibit E - Non-Discrimination in Employee Benefits e DA

Print Name and Title
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Contractor: Interwest Consulting Group

Address: 8150 Sierra College Boulevard, Suite 100, Roseville, CA 95661

The above named Contractor (“Contractor”) hereby declares and agrees as follows:

1. Contractor has read and understands the Requirements of the Non-Discrimination In Employee Benefits
Code (the “Requirements”) attached hereto as Exhibit E.

2. As a condition of receiving this Agreement, Contractor agrees to fully comply with the Requirements, as
well as any additional requirements that may be specified in the City of Sacramento’s Non-
Discrimination In Employee Benefits Code codified at Chapter 3.54 of the Sacramento City Code (the
“Ordinance”).

3. Contractor understands, to the extent that such benefits are not preempted or prohibited by federal or
state law, employee benefits covered by the Ordinance are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

T TSm0 o0 T

Contractor agrees that if Contractor offers any of the above-listed employee benefits, Contractor will
offer those benefits, without discrimination between employees with spouses and employees with
domestic partners, and without discrimination between the spouses and domestic partners of such
employees.

4. Contractor understands that Contractor will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

a. If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost of
providing the same benefit to a spouse or domestic partner of an employee, Contractor will not
be required to provide the benefit, nor shall it be deemed discriminatory, if Contractor requires
the employee to pay the monetary difference in order to provide the benefit to the domestic
partner or to the spouse.
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b. If Contractor is unable to provide a certain benefit, despite taking reasonable measures to do so,
if Contractor provides the employee with a cash equivalent Contractor will not be deemed to be
discriminating in the application of that benefit.

C. If Contractor provides employee benefits neither to employee’s spouses nor to employee’s
domestic partners.

d. If Contractor provides employee benefits to employees on a basis unrelated to marital or
domestic partner status.

e. If Contractor submits written evidence of making reasonable efforts to end discrimination in
employee benefits by implementing policies that will be enacted before the first effective date
after the first open enrollment process following the date this Agreement is executed by the City
of Sacramento (“City”). Contractor understands that any delay in the implementation of such
policies may not exceed one (1) year from the date this Agreement is executed by the City, and
applies only to those employee benefits for which an open enrollment process is applicable.

f. Until administrative steps can be taken to incorporate nondiscrimination in employee benefits.
The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3) months from the date
this Agreement is executed by the City.

g. Until the expiration of a current collective bargaining agreement(s) if employee benefits are
governed by such collective bargaining agreement(s).

h. Contractor takes all reasonable measures to end discrimination in employee benefits by either
requesting that the union(s) involved agree to reopen the agreement(s) in order for Contractor
to take whatever steps are necessary to end discrimination in employee benefits or by ending
discrimination in employee benefits without reopening the collective bargaining agreement(s).

i In the event Contractor cannot end discrimination in employee benefits despite taking all
reasonable measures to do so, Contractor provides a cash equivalent to eligible employees for
whom employee benefits are not available. Unless otherwise authorized in writing by the City
Manager, Contractor understands this cash equivalent must begin at the time the union(s)
refuse to allow the collective bargaining agreement(s) to be reopened or not longer than three
(3) months after the date this Agreement is executed by the City.

5. Contractor understands that failure to comply with the provisions of Section 4(a) through 4(i), above,
will subject Contractor to possible suspension and/or termination of this Agreement for cause;
repayment of any or all of the Agreement amount disbursed by the City; debarment for future
agreements until all penalties and restitution have been paid in full and/or for up to two (2) years;
and/or the imposition of a penalty, payable to the City, in the sum of $50.00 for each employee, for each
calendar day during which the employee was discriminated against in violation of the provisions of the
Ordinance.

6. Contractor understands and agrees to provide notice to each current employee and, within ten (10) days
of hire, to each new employee, of their rights under the Ordinance. Contractor further agrees to
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maintain a copy of each such letter provided, in an appropriate file for inspection by authorized
representatives of the City. Contractor also agrees to prominently display a poster informing each
employee of these rights.

7. Contractor understands that Contractor has the right to request a waiver of, or exemption from, the
provisions of the Ordinance by submitting a written request to the City’s Procurement Services Division
prior to Agreement award, which request shall identify the provision(s) of the Ordinance authorizing
such waiver or exemption and the factual basis for such waiver or exemption. The City shall determine
in its sole discretion whether to approve any such request.

8. Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees, against
any claims, actions, damages, costs (including reasonable attorney fees), or other liabilities of any kind
arising from any violation of the Requirements or of the Ordinance by Contractor.

The undersigned declares under penalty of perjury under the laws of the State of California that the foregoing is

true and co;rte/ct, and that he or she is authorized to bind the Contractor to the provisions of this Declaration.

AL /Kuﬁ// . /-7~ Toly

Signat{lre of:&uthorizedﬁepresentative Date

Ron Beehler

Print Name

Regional Manager

Title
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EXHIBIT A
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
SCOPE OF SERVICES
1. Representatives.

The CITY Representative for this Agreement is:

Winfred DeLeon, P.E., Community Development Department
300 Richards Blvd, 3rd Floor, Sacramento, CA 95811
Phone: 916-808-5475
E-mail: wDeleon@cityofsacramento.org

All CONTRACTOR questions pertaining to this Agreement shall be referred to the CITY Representative or
the Representative’s designee.

The CONTRACTOR Representative for this Agreement is:

Ron Beehler, Regional Manager, Interwest Consulting Group
8150 Sierra College Boulevard, Suite 100, Roseville, CA 95661
Phone: 916-204-3178/Fax: 916-781-7597
E-mail: rbeehler@interwestgrp.com

All CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR Representative.
All correspondence to CONTRACTOR shall be addressed to the address set forth on page one of this
Agreement. Unless otherwise provided in this Agreement, all correspondence to the CITY shall be
addressed to the CITY Representative.

2. Professional Liability Insurance. Professional Liability (Errors and Omissions) insurance is v is not
[check one] required for this Agreement. If required, such coverage must be continued for at least
3 vyear(s) following the completion of all Services and Additional Services under this Agreement.

(See Exhibit D, Section 11, for complete insurance requirements.)

3. Conflict of Interest Requirements.

A Generally. Under the California Political Reform Act, Government Code §§ 81000 et seq.,
designated employees of the CITY are required to comply with the CITY’s Conflict of Interest
Code. The term “designated employees” is a term of art and includes individuals who are
working for contractors who are providing services or performing work for the CITY and who are
considered to be “consultants” under the Political Reform Act. The term “consultant” generally
includes individuals who make, or participate in making, governmental decisions or who serve in
a staff capacity. Individuals who perform work that is solely clerical, ministerial, manual or
secretarial are not “consultants.”

The CITY’s Conflict of Interest Code requires designated employees, including individuals who
qualify as “consultants”, to file the following statements of economic interests:
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(1) An “assuming office” statement of economic interests to be filed within 30 days after
execution of the agreement between the City and the contractor;

(2) Annual statements of economic interests while the agreement remains in effect, to be
filed not later than April 30 of each year; and

(3) A “leaving office” statement of economic interests to be filed within 30 days of
completion of the contract.

The above statements of economic interests are public records subject to public disclosure
under the California Public Records Act.

The CITY’s Conflict of Interest Code also requires individuals who qualify as “consultants” under
the Political Reform Act to comply with the conflict of interest provisions of the Political Reform
Act, which generally prohibit individuals from making or participating in the making of decisions
that will have a material financial effect on their economic interests.

B. Conflict of Interest Statements. The individual(s) who will provide services or perform work
pursuant to this Agreement are “consultants” within the meaning of the Political Reform Act
and the CITY’s Conflict of Interest Code: _ v yes no [check one]

If “yes” is checked above, CONTRACTOR shall cause the following to occur within 30 days after
execution of this Agreement:

(1) Identify the individuals who will provide services or perform work under this Agreement
as “consultants”;

(2) Cause these individuals to file with the CITY Representative the “assuming office”
statements of economic interests required by the CITY’s Conflict of Interest Code.

Thereafter, throughout the term of the Agreement, CONTRACTOR shall cause these individuals
to file with the CITY Representative annual statements of economic interests, and “leaving
office” statements of economic interests, as required by the CITY’s Conflict of Interest Code.
The CITY may withhold all or a portion of any payment due under this Agreement until all
required statements are filed.

4. Scope of Services. [Describe services to be provided here, or, if scope of services is described in an
attachment, label the attachment “Attachment 1 to Exhibit A” and include the following sentence:]

The services provided shall be as set forth in Attachment 1to Exhibit A, attached hereto and incorporated herein.
This agreement is on-call and this CONTRACTOR may not be called by the CITY to perform any services described
in this contract and therefore no compensation would be paid to the CONTRACTOR for the length of the contract.

5. Time of Performance. The services described herein shall be provided during the period, or in
accordance with the schedule, set forth in the scope of services.

The period shall be initially be one year with the City’s option to extend the period for additional one (1) year terms up to a total five (5) years
(including the initial period and all extensions).
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4.3

Attachment 1 to Exhibit A

SCOPE OF SERVICES

4.3.1 Building Plan Review Services

CONTRACTOR shall be responsible for providing building plan review services as
required by the CITY on an as needed basis. Plan review services shall be provided
either by supplying staff to work at the CITY facilities or by performing plan reviews at
CONTRACTOR'’S office. The method of how plan review services will be provided at
any particular time will be determined by the Chief Building Official or his/her designee
and be consistent with the consultant policy and procedures. CONTRACTOR shall
perform the following services:

a.

Preliminary plan review consultations in CONTRACTOR’s office or by
telephone.

Initial plan review of project plans and other related documents submitted in
conjunction with applications for building permits to determine compliance
with the applicable parts of the California Building Standards Code, applicable
laws, regulations, local ordinances and other applicable legal requirements.
Building plan review services may include, but not be limited to, any one or
more of the following specific tasks: architectural, structural, civil, electrical,
mechanical and plumbing, accessibility compliance, green building and
energy code compliance documentation and deferred submittal items.

Provide the applicant’s designee and the CITY, a printed correction letter with
a list of items needing clarification or change to achieve conformance with the
above regulations and references to applicable code sections. The correction
letter shall also direct the applicant to submit the revised or added information
to the CITY's designee per the submittal requirements for the permit type
under review. Comments or clarifications for the permit applicant shall be
prepared in a professional manner and with the level of care, skill and
competence ordinarily exercised. At the request of the CITY, the
CONTRACTOR shall update the CITY’s Accela permit tracking system per
the CITY's plan/permit procedures.

Perform all necessary liaisons with the applicant's designee, either by
telephone, mail or meeting in CONTRACTOR'’s office and all necessary
rechecks to achieve conformance to the regulations.

Provide recommendations and acts as liaison to the Chief Building Official, or
his/her designee, either by mail, telephone or in CONTRACTOR'’s office, to
ensure compliance with all applicable codes and any other legal
requirements.

Provide plan reviews of revisions to plans that have previously been approved
for permit issuance, or perform plan reviews of changes to plans prior to such
approval.

pg. 16 | City of Sacramento RFP No.P14211211009

Request for Proposals: On-Call Plan Review, Field Inspection and/or Permit Processing Services

87 of 200



Attachment 1 to Exhibit A

g. Attend meetings related to proposed building projects at the request of the
Chief Building Official or his/her designee at locations other than
CONTRACTOR's office.

h. If plans are approved, the CONTRACTOR shall forward to the CITY a
transmittal including the plans and associated documents with the plans
stamped "approved for permit issuance” to indicate that the plans have been
reviewed and found to be in substantial compliance with applicable codes.
The transmittal shall indicate any deferred submittals, special inspection
forms, etc. to be included as part of the information to be submitted to the
CITY during construction.

i. Stated plan review turnaround times will begin the next business day after the
CONTRACTOR has been notified by the CITY. CONTRACTOR shall pick up
all documents to be reviewed from the CITY and log the plans out into their
possession. The CONTRACTOR shall confer with the Chief Building Official
or his/her designee on any portion of the review that specifically requires an
approval of the Chief Building Official under the applicable code(s), or that
involves an interpretation or an alternate means or methods request.

. Within the timelines listed below, the CONTRACTOR shall complete the initial
review and approve the plans, notify the CITY of approval, and return all
materials forwarded for review to the CITY, or send the CITY and applicant a
correction letter indicating the plans are not approved.

Unless otherwise agreed to by the Chief Building Official or his/her designee
in writing in advance, the following timelines apply:

i. Single Family Projects- Initial review of projects sent to the
CONTRACTOR at a rate of twenty (20) or fewer projects per week will be
completed within ten (10) working days from the date of submittal.
Projects in addition to twenty per week will be reviewed within a mutually
agreed schedule. A re-submittal will be reviewed within five (5) working
days and a second re-submittal will be reviewed within (3) working days.

ii. All Other Projects (including typical new commercial and multi-family
buildings): Initial review will be completed within ten (10) working days and
subsequent re-submittals will be reviewed within five (5) working days for
projects up to $3 million in construction valuation. Initial review will be
completed within fifteen (15) working days and subsequent re- submittals
will be reviewed within ten (10) working days for projects over $3 million in
construction valuation. Revision reviews will be completed within five (5)
working days including subsequent re-submittals.
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Attachment 1 to Exhibit A

iii. Expedited Plan Review- Initial review will be completed within five (5)
working days for projects up to $3 million in construction valuation. Re-
submittals will be reviewed within three (3) working days. Initial review will
be completed within ten (10) working days and subsequent re- submittals
will be reviewed within five (5) working days for projects over $3 million in
construction valuation. Revision reviews will be completed within three (3)
working days including subsequent re-submittals.

The CONTRACTOR shall notify CITY within two (2) days of receipt of plans if
a timeline cannot be met due to the quantity and/or the complexity of the
project and a mutually acceptable schedule will be determined.

k. There shall be no required minimum usage of any "on-call, as-needed"
building plan review services described in this agreement.

I. At the request of the CITY, CONTRACTOR shall provide electronic plan
reviews and the required protocol for electronic submittals and processing
when this service is utilized. As necessary, CONTRACTOR shall train City
staff regarding submittals, processing and issuance of projects reviewed
electronically.

m. Form correction and transmittal letters may be provided by the CITY.

4.3.2 Permit Processing Services

CONTRACTOR shall be responsible for providing permit-technician processing and
counter services at CITY facilities as requested by the CITY on an as-needed basis.
Qualified firms will be expected to perform the following services:

a. CONTRACTOR shall assign personnel who are professionally qualified to
perform permit processing and counter services. All on-site materials,
resources, tools and CITY policy training shall be supplied by the CITY.

b. Enter permit and related data into Accela permit tracking system; research,
compile and prepare various limited reports and presentation graphics; assist
the general public at the front counter or by phone regarding building,
planning, and engineering permit requirements, application and permit fees,
application filing procedures and processing, and permit status; accept permit
and related applications and collect fees; screen plans and application
materials for completeness and for conformance with CITY ordinances,
standards, policies and guidelines; review application materials for
compliance with conditions of project approval; route plans to other city
departments for review; approve and issue minor permits; research and
respond to public inquiries; build and maintain positive working relationships
with co-workers, CITY staff and the public using principles of good customer
service; and perform related duties as assigned.
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Attachment 1 to Exhibit A

4.3.3 Building Inspection Services

CONTRACTOR shall be responsible for providing building inspection services as
required by the CITY on an as needed basis. At various times, due to excessive
demands, staffing shortages, or multiple large projects occurring at the same time, the
Building Division does not have sufficient capacity to perform all required building
inspections in a timely manner. To meet service delivery goals during those times, the
CITY uses the services of qualified firms to provide contract or hourly inspection staff to
supplement its regular staff. Qualified firms will be expected to perform the following
services:

a. CONTRACTOR shall assign personnel who are professionally qualified to
perform commercial and/or residential construction inspection. All vehicles,
safety apparel, communication devices, materials, resources, tools and
training shall be supplied by the CONTRACTOR. CITY shall provide City-
specific policy training and provide any necessary City maps, forms and data
entry training.

b. Projects under construction by permit from the CITY shall be inspected for
compliance with CITY and State codes and applicable regulations.

c. Confer with the Principal Building Inspector on all discretionary decisions or
requests for alternate means or types of construction. Also coordinate on all
certificates of occupancy to ensure that all applicable CITY departments and
regulatory agencies have approved the project.

d. Enter all inspection records into the CITY’s Accela permit tracking system.
Maintain all inspection records for all assigned projects, to be turned over to
the CITY daily. Records include all correction notices and all documentation
related to design changes.

e. Have CASp certified staff available to the CITY on an as-needed basis.

f. Participate in and attend Inspection staff meetings and training events
sponsored by the CITY.
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EXHIBIT B
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
FEE SCHEDULE/MANNER OF PAYMENT

1. CONTRACTOR’s Compensation. The total of all fees paid to the CONTRACTOR for the performance of all
services set forth in Exhibit A, including normal revisions (hereafter the “Services”), and for all
authorized Reimbursable Expenses, shall not exceed the total sum of §_ 200,000 per year ,

The potential total amount, including all four extensions, is $1,000,000.

2. Billable Rates. CONTRACTOR shall be paid for the performance of Services on an hourly rate, daily rate,
flat fee, lump sum or other basis, as set forth in Attachment 1 to Exhibit B, attached hereto and
incorporated herein. [Attach list of billable rates that apply, labeled “Attachment 1 to Exhibit B”.]

3. CONTRACTOR’s Reimbursable Expenses. Reimbursable Expenses shall be limited to actual expenditures
of CONTRACTOR for expenses that are necessary for the proper completion of the Services and shall
only be payable if specifically authorized in advance by CITY.

4, Payments to CONTRACTOR.
A Payments to CONTRACTOR shall be made within a reasonable time after receipt of
CONTRACTOR's invoice, said payments to be made in proportion to services performed or as
otherwise specified in Attachment 1 to Exhibit B. CONTRACTOR may request payment on a
monthly basis. CONTRACTOR shall be responsible for the cost of supplying all documentation
necessary to verify the monthly billings to the satisfaction of CITY.

B. All invoices submitted by CONTRACTOR shall contain the following information:

(1) Job Name

(2) Description of services billed under this invoice, and overall status of project
(3) Date of Invoice Issuance
(4) Sequential Invoice Number

(5) CITY’s Purchase Order Number
(6) Total Contract Amount

(7) Amount of this Invoice (Itemize all Reimbursable Expenses)
(8) Total Billed to Date
(9) Total Remaining on Contract

(10) Updated project schedule. This shall identify those steps that shall be taken to bring the
project back on schedule if it is behind schedule.

C. Items shall be separated into Services and Reimbursable Expenses. Billings that do not conform
to the format outlined above shall be returned to CONTRACTOR for correction. CITY shall not be
responsible for delays in payment to CONTRACTOR resulting from CONTRACTOR’s failure to
comply with the invoice format described below.
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D. Requests for payment shall be sent to:

City of Sacramento
Community Development Department
300 Richards Blvd., Sacramento, CA, 95811
CDD-Accounting@cityofsacramento.org

Attn: CDD Accounting Section

5. Additional Services. Additional Services are those services related to the scope of services of
CONTRACTOR set forth in Exhibit A but not anticipated at the time of execution of this Agreement.
Additional Services shall be provided only when a Supplemental Agreement authorizing such Additional
Services is approved by CITY in accordance with CITY’s Supplemental Agreement procedures. CITY
reserves the right to perform any Additional Services with its own staff or to retain other consultants to
perform said Additional Services.

6. Accounting Records of CONTRACTOR. During performance of this Agreement and for a period of three
(3) years after completing all Services and Additional Services hereunder, CONTRACTOR shall maintain
all accounting and financial records related to this Agreement, including, but not limited to, records of
CONTRACTOR’s costs for all Services and Additional Services performed under this Agreement and
records of CONTRACTOR’s Reimbursable Expenses, in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by representatives of
the CITY upon reasonable written notice.

7. Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a result of
CONTRACTOR’s compensation hereunder, including estimated taxes, and shall provide CITY with proof
of such payment upon request. CONTRACTOR hereby agrees to indemnify CITY for any claims, losses,
costs, fees, liabilities, damages or injuries suffered by CITY arising out of CONTRACTOR'’s breach of this
Section 7.
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SECTION 5 — FEE COMPONENTS

5.1 CONSULTANT's Building Plan Review Fees

Attachment 1 to Exhibit B

Fee for Plan Review:

Initial Review and two (2) Re-checks Percent (%) of Client Collected Plan Review Fee

Type of Plan Check

- Life Structural Mech/ Complete
Project Type . .
) P Strcu)cr;]tlural Safety Plus Life Plumbing/ Plan
y Only Safety Elec only Review

UP TO $3,000,000 50% 30% 60% 25% 70%
Valuation

Exceeding $3,000,000 48% 30% 60% 25% 68%
Valuation

Expedited Plan Review 65% 45% 80% 33% 95%

Note: Minimum Plan Review fee is $250

The fee reflects a percentage of those plan review fees referenced in the City's Building
Department Fee Schedule. Fee includes the initial review and up to two (2) re-checks.

5.2 Labor Rate Schedule (Hourly)

Fee for Labor Rates:

Plan Review, Permit Processing and Building Inspection Services

CLASSIFICATION

HOURLY RATE

Structural Engineer

$135 Licensed Engineer

Electrical Engineer

$125 Licensed Engineer

Mechanical Engineer

$125 Licensed Engineer

Senior Engineer $110
Plan Check Engineer $100
CASp Plans Examiner $100
Certified Plans Examiner $90
Building Inspector (Commercial) $85
Residential Inspector $75
Permit Technician $62

5.3 Overtime

Overtime is the above hourly rate plus 25%, for hours in excess of 8 hours per day.

5.4 Professional Reimbursement
The hourly billing rates include the cost of salaries of the CONSULTANT's employees, plus
sick leave, vacation, holiday and other fringe benefits. The percentage added to salary costs

Interwest Consulting Group, Inc.
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Attachment 1 to Exhibit B

includes indirect overhead costs and fee (profit). All employees classified as "nonexempt" by
the U.S. Department of Labor will be compensated at 1-1/2 times salary, as per State and
Federal wage and hour laws. Billing rates will be calculated according for these overtime hours.

5.5 Direct Expenses

The foregoing Schedule of Charges is incorporated into the agreement for the services
provided. These fees include the initial review plus two (2) re-checks. When substantial
revisions occur, additional fees may be charged at the hourly rates shown in the Labor Rate
Schedule, if the City collects an hourly rate from the applicant for extra review cycles and
pending approval of the City Building Official or his/her designee.

5.5.1 Fees for Additional Services-optional if not included in % of fees collected

a. Preliminary plan review meetings to review code requirements will be charged at the
hourly rates shown in the Labor Rate Schedule.

b. Additional plan reviews beyond the initial and two (2) re-checks will be charged at the
hourly rates shown in the Labor Rate Schedule.

c. Review of deferred submittals will be charged at the hourly rates shown in the Labor
Rate Schedule.

d. Reuvisions to plans that require additional plan review will be charged at the hourly rates
shown in Labor Rate Schedule.

e. Attendance at meetings when requested by the City will be charged at the hourly rates
shown in Labor Rate Schedule.

5.5.2 Notes

a. CONSULTANT staff normal work days are Monday through Friday. Start time may vary
slightly but will be between 7am - 5pm with an 8-hour shift. Office work on Saturdays,
Sundays or City Holidays will be performed on at specific request of the City
Representative. Billing for work performed outside normal work hours and on Saturdays,
Sundays or City Holidays shall be at one and half (1%2) times the rates shown above.

b. The City is not under any obligation to utilize the CONSULTANT, and there is no
guarantee of compensation.
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EXHIBIT C
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one] Not furnish any facilities or equipment for this Agreement; or

/ furnish the following facilities or equipment for the Agreement [list, if
applicable]:

* Potential use of City's premises at 300 Richards Boulevard
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1.

EXHIBIT D

PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

GENERAL PROVISIONS

Independent Contractor.

A

It is understood and agreed that CONTRACTOR (including CONTRACTOR’s employees) is an
independent contractor and that no relationship of employer-employee exists between the
parties hereto for any purpose whatsoever. Neither CONTRACTOR nor CONTRACTOR’s assigned
personnel shall be entitled to any benefits payable to employees of CITY. CITY is not required to
make any deductions or withholdings from the compensation payable to CONTRACTOR under
the provisions of this Agreement, and CONTRACTOR shall be issued a Form 1099 for its services
hereunder. As an independent contractor, CONTRACTOR hereby agrees to indemnify and hold
CITY harmless from any and all claims that may be made against CITY based upon any
contention by any of CONTRACTOR’s employees or by any third party, including but not limited
to any state or federal agency, that an employer-employee relationship or a substitute therefor
exists for any purpose whatsoever by reason of this Agreement or by reason of the nature
and/or performance of any Services under this Agreement. (As used in this Exhibit D, the term
“Services” shall include both Services and Additional Services as such terms are defined
elsewhere in this Agreement.)

It is further understood and agreed by the parties hereto that CONTRACTOR, in the performance
of its obligations hereunder, is subject to the control and direction of CITY as to the designation
of tasks to be performed and the results to be accomplished under this Agreement, but not as to
the means, methods, or sequence used by CONTRACTOR for accomplishing such results. To the
extent that CONTRACTOR obtains permission to, and does, use CITY facilities, space, equipment
or support services in the performance of this Agreement, this use shall be at the
CONTRACTOR's sole discretion based on the CONTRACTOR'’s determination that such use will
promote CONTRACTOR'’s efficiency and effectiveness. Except as may be specifically provided
elsewhere in this Agreement, the CITY does not require that CONTRACTOR use CITY facilities,
equipment or support services or work in CITY locations in the performance of this Agreement.

If, in the performance of this Agreement, any third persons are employed by CONTRACTOR, such
persons shall be entirely and exclusively under the direction, supervision, and control of
CONTRACTOR. Except as may be specifically provided elsewhere in this Agreement, all terms of
employment, including hours, wages, working conditions, discipline, hiring, and discharging, or
any other terms of employment or requirements of law, shall be determined by CONTRACTOR.
It is further understood and agreed that CONTRACTOR shall issue W-2 or 1099 Forms for income
and employment tax purposes, for all of CONTRACTOR’s assigned personnel and subcontractors.

The provisions of this Section 1 shall survive any expiration or termination of this Agreement.
Nothing in this Agreement shall be construed to create an exclusive relationship between CITY
and CONTRACTOR. CONTRACTOR may represent, perform services for, or be employed by such
additional persons or companies as CONTRACTOR sees fit provided that CONTRACTOR does not
violate the provisions of Section 5, below.
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2. Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all licenses,
permits, City Business Operations Tax Certificate, qualifications, and approvals of whatsoever nature
that are legally required for CONTRACTOR to practice its profession or provide any services under the
Agreement. CONTRACTOR represents and warrants that CONTRACTOR shall, at its sole cost and
expense, keep in effect or obtain at all times during the term of this Agreement any licenses, permits,
and approvals that are legally required for CONTRACTOR to practice its profession or provide such
Services. Without limiting the generality of the foregoing, if CONTRACTOR is an out-of-state
corporation, CONTRACTOR warrants and represents that it possesses a valid certificate of qualification
to transact business in the State of California issued by the California Secretary of State pursuant to
Section 2105 of the California Corporations Code.

3. Time. CONTRACTOR shall devote such time and effort to the performance of Services pursuant to this
Agreement as is necessary for the satisfactory and timely performance of CONTRACTOR’s obligations
under this Agreement. Neither party shall be considered in default of this Agreement, to the extent that
party’s performance is prevented or delayed by any cause, present or future, that is beyond the
reasonable control of that party.

4, CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and CONTRACTOR’s
personnel shall have no authority, express or implied, to act on behalf of CITY in any capacity
whatsoever as an agent. CONTRACTOR and CONTRACTOR’s personnel shall have no authority, express
or implied, to bind CITY to any obligations whatsoever.

5. Conflicts of Interest. CONTRACTOR covenants that neither it, nor any officer or principal of its firm, has
or shall acquire any interest, directly or indirectly, that would conflict in any manner with the interests
of CITY or that would in any way hinder CONTRACTOR'’s performance of Services under this Agreement.
CONTRACTOR further covenants that in the performance of this Agreement, no person having any such
interest shall be employed by it as an officer, employee, agent or subcontractor, without the written
consent of CITY. CONTRACTOR agrees to avoid conflicts of interest or the appearance of any conflicts of
interest with the interests of CITY at all times during the performance of this Agreement. |If
CONTRACTOR is or employs a former officer or employee of the CITY, CONTRACTOR and any such
employee(s) shall comply with the provisions of Sacramento City Code Section 2.16.090 pertaining to
appearances before the City Council or any CITY department, board, commission or committee.

6. Confidentiality of CITY Information. During performance of this Agreement, CONTRACTOR may gain
access to and use CITY information regarding inventions, machinery, products, prices, apparatus, costs,
discounts, future plans, business affairs, governmental affairs, processes, trade secrets, technical
matters, systems, facilities, customer lists, product design, copyright, data, and other vital information
(hereafter collectively referred to as “City Information”) that are valuable, special and unique assets of
the CITY. CONTRACTOR agrees to protect all City Information and treat it as strictly confidential, and
further agrees that CONTRACTOR shall not at any time, either directly or indirectly, divulge, disclose or
communicate in any manner any City Information to any third party without the prior written consent of
CITY. In addition, CONTRACTOR shall comply with all CITY policies governing the use of the CITY network
and technology systems, as set forth in applicable provisions of the City of Sacramento Administrative
Policy Instructions # 30. A violation by CONTRACTOR of this Section 6 shall be a material violation of this
Agreement and shall justify legal and/or equitable relief.
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7. CONTRACTOR Information.

A. CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONTRACTOR pursuant to this Agreement. In
this Agreement, the term “information” shall be construed to mean and include: any and all
work product, submittals, reports, plans, specifications, and other deliverables consisting of
documents, writings, handwritings, typewriting, printing, photostatting, photographing,
computer models, and any other computerized data and every other means of recording any
form of information, communications, or representation, including letters, works, pictures,
drawings, sounds, or symbols, or any combination thereof. CONTRACTOR shall not be
responsible for any unauthorized modification or use of such information for other than its
intended purpose by CITY.

B. CONTRACTOR shall fully defend, indemnify and hold harmless CITY, its officers and employees,
and each and every one of them, from and against any and all claims, actions, lawsuits or other
proceedings alleging that all or any part of the information prepared, produced, or provided by
CONTRACTOR pursuant to this Agreement infringes upon any third party’s trademark, trade
name, copyright, patent or other intellectual property rights. CITY shall make reasonable efforts
to notify CONTRACTOR not later than ten (10) days after CITY is served with any such claim,
action, lawsuit or other proceeding, provided that CITY’s failure to provide such notice within
such time period shall not relieve CONTRACTOR of its obligations hereunder, which shall survive
any termination or expiration of this Agreement.

C. All proprietary and other information received from CONTRACTOR by CITY, whether received in
connection with CONTRACTOR’s proposal to CITY or in connection with any Services performed
by CONTRACTOR, will be disclosed upon receipt of a request for disclosure, pursuant to the
California Public Records Act; provided, however, that, if any information is set apart and clearly
marked “trade secret” when it is provided to CITY, CITY shall give notice to CONTRACTOR of any
request for the disclosure of such information. The CONTRACTOR shall then have five (5) days
from the date it receives such notice to enter into an agreement with the CITY, satisfactory to
the City Attorney, providing for the defense of, and complete indemnification and
reimbursement for all costs (including plaintiff’s attorney fees) incurred by CITY in any legal
action to compel the disclosure of such information under the California Public Records Act. The
CONTRACTOR shall have sole responsibility for defense of the actual “trade secret” designation
of such information.

D. The parties understand and agree that any failure by CONTRACTOR to respond to the notice
provided by CITY and/or to enter into an agreement with CITY, in accordance with
the provisions of subsection C, above, shall constitute a complete waiver by CONTRACTOR of
any rights regarding the information designated “trade secret” by CONTRACTOR, and such
information shall be disclosed by CITY pursuant to applicable procedures required by the Public
Records Act.

8. Standard of Performance. CONTRACTOR shall perform all Services required pursuant to this Agreement
in the manner and according to the standards currently observed by a competent practitioner of
CONTRACTOR'’s profession in California. All products of whatsoever nature that CONTRACTOR delivers
to CITY pursuant to this Agreement shall be prepared in a professional manner and conform to the
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standards of quality normally observed by a person currently practicing in CONTRACTOR’s profession,
and shall be provided in accordance with any schedule of performance specified in Exhibit A.
CONTRACTOR shall assign only competent personnel to perform Services pursuant to this Agreement.
CONTRACTOR shall notify CITY in writing of any changes in CONTRACTOR's staff assigned to perform the
Services required under this Agreement, prior to any such performance. In the event that CITY, at any
time during the term of this Agreement, desires the removal of any person assigned by CONTRACTOR to
perform Services pursuant to this Agreement, because CITY, in its sole discretion, determines that such
person is not performing in accordance with the standards required herein, CONTRACTOR shall remove
such person immediately upon receiving notice from CITY of the desire of CITY for the removal of such
person.

9. Term; Suspension; Termination.

A. This Agreement shall become effective on the date that it is approved by both parties, set forth
on the first page of the Agreement, and shall continue in effect until both parties have fully
performed their respective obligations under this Agreement, unless sooner terminated as
provided herein.

B. CITY shall have the right at any time to temporarily suspend CONTRACTOR’s performance
hereunder, in whole or in part, by giving a written notice of suspension to CONTRACTOR. If CITY
gives such notice of suspension, CONTRACTOR shall immediately suspend its activities under this
Agreement, as specified in such notice.

C. CITY shall have the right to terminate this Agreement at any time by giving a written notice of
termination to CONTRACTOR. If CITY gives such notice of termination, CONTRACTOR shall
immediately cease rendering Services pursuant to this Agreement. If CITY terminates this
Agreement:

(1) CONTRACTOR shall, not later than five days after such notice of termination, deliver to
CITY copies of all information prepared pursuant to this Agreement.

(2) CITY shall pay CONTRACTOR the reasonable value of Services rendered by CONTRACTOR
prior to termination; provided, however, CITY shall not in any manner be liable for lost
profits that might have been made by CONTRACTOR had the Agreement not been
terminated or had CONTRACTOR completed the Services required by this Agreement. In
this regard, CONTRACTOR shall furnish to CITY such financial information as in the
judgment of the CITY is necessary for CITY to determine the reasonable value of the
Services rendered by CONTRACTOR. The foregoing is cumulative and does not affect
any right or remedy that CITY may have in law or equity.

10. Indemnity.

A. Indemnity: CONTRACTOR shall defend, hold harmless and indemnify CITY, its officers and
employees, and each and every one of them, from and against any and all claims, actions,
damages, costs, liabilities, demands, losses, judgments, penalties and expenses of every type
and description, including, but not limited to, any fees and/or costs reasonably incurred by
CITY’s staff attorneys or outside attorneys and any fees and expenses incurred in enforcing this
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provision (hereafter collectively referred to as “Claims”), including but not limited to Claims
arising from personal injury or death, damage to personal, real, or intellectual property, or the
environment, contractual or other economic damages, or regulatory penalties, that arise out of,
pertain to, or relate to any negligent act or omission, recklessness, or willful misconduct of
CONTRACTOR, its sub-consultants, subcontractors, or agents, and their respective officers and
employees, in connection with performance of or failure to perform this Agreement, whether or
not such Claims are litigated, settled, or reduced to judgment; provided that the foregoing
indemnity does not apply to liability for damages for death or bodily injury to persons, injury to
property, or other loss, damage, or expense to the extent arising from (i) the sole negligence or
willful misconduct of, or defects in design furnished by, CITY, its agents, servants, or
independent contractors who are directly responsible to CITY, or (ii) the active negligence of
CITY.

B. Insurance Policies; Intellectual Property Claims: The existence or acceptance by CITY of any of
the insurance policies or coverages described in this Agreement shall not affect or limit any of
CITY’s rights under this Section 10, nor shall the limits of such insurance limit the liability of
CONTRACTOR hereunder. This Section 10 shall not apply to any intellectual property claims,
actions, lawsuits, or other proceedings subject to the provisions of Section 7.B., above. The
provisions of this Section 10 shall survive any expiration or termination of this Agreement.

11. Insurance Requirements. During the entire term of this Agreement, CONTRACTOR shall maintain the
insurance coverage described in this Section 11.

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance coverage
described herein shall be included in the compensation specified for the Services provided by
CONTRACTOR under this Agreement. No additional compensation will be provided for CONTRACTOR's
insurance premiums.

It is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any way be
limited to or affected by the amount of insurance coverage required or carried by the CONTRACTOR in

connection with this Agreement.

A. Minimum Scope & Limits of Insurance Coverage

(2) Commercial General Liability Insurance, providing coverage at least as broad as ISO CGL
Form 00 01 on an occurrence basis for bodily injury, including death, of one or more
persons, property damage and personal injury, with limits of not less than one million
dollars ($1,000,000) per occurrence. The policy shall provide contractual liability and
products and completed operations coverage for the term of the policy.

(2) Automobile Liability Insurance providing coverage at least as broad as ISO Form CA 00
01 on an occurrence basis for bodily injury, including death, of one or more persons,
property damage and personal injury, with limits of not less than one million dollars
(51,000,000) per occurrence. The policy shall provide coverage for owned, non-owned
and/or hired autos as appropriate to the operations of the CONTRACTOR.
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No automobile liability insurance shall be required if CONTRACTOR completes the
following certification:

“I certify that a motor vehicle will not be used in the performance of any work
or services under this agreement.” (CONTRACTOR initials)

(3) Workers’” Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars (51,000,000). The Worker’s
Compensation policy shall include a waiver of subrogation for contracts involving
construction or maintenance, or if required by the CITY by selecting the option below:

/ Workers’ Compensation waiver of subrogation in favor of the City is
required for all work performed by the CONTRACTOR.

No Workers’ Compensation insurance shall be required if CONTRACTOR completes the
following certification:

“I certify that my business has no employees, and that | do not employ anyone. |
am exempt from the legal requirements to provide Workers' Compensation
insurance.” (CONTRACTOR initials)

(4) Professional Liability Insurance providing coverage on a claims made basis for errors,
omissions or malpractice with limits of not less than one million ($1,000,000) dollars if
required by the CITY under Exhibit A, Section 2.

B. Additional Insured Coverage

(2) Commercial General Liability Insurance: The CITY, its officials, employees and volunteers
shall be covered by policy terms or endorsement as additional insureds as respects
general liability arising out of activities performed by or on behalf of CONTRACTOR,
products and completed operations of CONTRACTOR, and premises owned, leased or
used by CONTRACTOR. The general liability additional insured endorsement must be
signed by an authorized representative of the insurance carrier for contracts involving
construction or maintenance, or if required by the CITY by selecting the option below:

/ Additional insured endorsement must be signed by an authorized
representative of the insurance carrier.

If the policy includes a blanket additional insured endorsement or contractual additional
insured coverage, the above signature requirement may be fulfilled by submitting that
document with a signed declaration page referencing the blanket endorsement or policy
form.

(2) Automobile Liability Insurance: The CITY, its officials, employees and volunteers shall be
covered by policy terms or endorsement as additional insureds as respects auto liability.

C. Other Insurance Provisions
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The policies are to contain, or be endorsed to contain, the following provisions:

(1) Except for professional liability, CONTRACTOR’s insurance coverage shall be primary
insurance as respects CITY, its officials, employees and volunteers. Any insurance or
self-insurance maintained by CITY, its officials, employees or volunteers shall be in
excess of CONTRACTOR’s insurance and shall not contribute with it.

(2) Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to CITY, its officials, employees or volunteers.

(3) Coverage shall state that CONTRACTOR’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the limits

of the insurer’s liability.

(4) CITY will be provided with thirty (30) days written notice of cancellation or material
change in the policy language or terms.

D. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:V. Self-insured
retentions, policy terms or other variations that do not comply with the requirements of this
Section 11 must be declared to and approved by the CITY Risk Management Division in writing
prior to execution of this Agreement.

E. Verification of Coverage

(2) CONTRACTOR shall furnish CITY with certificates and required endorsements evidencing
the insurance required. The certificates and endorsements shall be forwarded to the
CITY representative named in Exhibit A. Copies of policies shall be delivered to the CITY
on demand. Certificates of insurance shall be signed by an authorized representative of
the insurance carrier.

(2) The CITY may withdraw its offer of contract or cancel this Agreement if the certificates
of insurance and endorsements required have not been provided prior to execution of
this Agreement. The CITY may withhold payments to CONTRACTOR and/or cancel the
Agreement if the insurance is canceled or CONTRACTOR otherwise ceases to be insured
as required herein.

F. Subcontractors

CONTRACTOR shall require and verify that all sub-consultants and subcontractors maintain
insurance coverage that meets the minimum scope and limits of insurance coverage specified in
subsection A, above.

12. Equal Employment Opportunity. During the performance of this Agreement, CONTRACTOR, for itself,
its assignees and successors in interest, agrees as follows:
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A. Compliance With Regulations: CONTRACTOR shall comply with the Executive Order 11246
entitled “Equal Opportunity in Federal Employment”, as amended by Executive Order 11375 and
12086, and as supplemented in Department of Labor regulations (41 CFR Chapter 60),
hereinafter collectively referred to as the “Regulations”.

B. Nondiscrimination: CONTRACTOR, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate on the
ground of race, color, religion, sex, national origin, age, marital status, physical handicap or
sexual orientation in selection and retention of subcontractors, including procurement of
materials and leases of equipment. CONTRACTOR shall not participate either directly or
indirectly in discrimination prohibited by the Regulations.

C. Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In all
solicitations either by competitive bidding or negotiations made by CONTRACTOR for work to be
performed under any subcontract, including all procurement of materials or equipment, each
potential subcontractor or supplier shall be notified by CONTRACTOR of CONTRACTOR's
obligation under this Agreement and the Regulations relative to nondiscrimination on the
ground of race, color, religion, sex, national origin, age, marital status, physical handicap or
sexual orientation.

D. Information and Reports: CONTRACTOR shall provide all information and reports required by
the Regulations, or by any orders or instructions issued pursuant thereto, and shall permit
access to its books, records, accounts, other sources of information and its facilities as may be
determined by the CITY to be pertinent to ascertain compliance with such Regulations, orders
and instructions. Where any information required of CONTRACTOR is in the exclusive
possession of another who fails or refuses to furnish this information, CONTRACTOR shall so
certify to the CITY, and shall set forth what efforts it has made to obtain the information.

E. Sanctions for Noncompliance: In the event of noncompliance by CONTRACTOR with the
nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as it may
determine to be appropriate including, but not limited to:

(2) Withholding of payments to CONTRACTOR under this Agreement until CONTRACTOR

complies;
(2) Cancellation, termination, or suspension of the Agreement, in whole or in part.
F. Incorporation of Provisions: CONTRACTOR shall include the provisions of subsections A through

E, above, in every subcontract, including procurement of materials and leases of equipment,
unless exempted by the Regulations, or by any order or instructions issued pursuant thereto.
CONTRACTOR shall take such action with respect to any subcontract or procurement as the CITY
may direct as a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that in the event CONTRACTOR becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, CONTRACTOR may
request CITY to enter such litigation to protect the interests of CITY.
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13.

14.

15.

16.

17.

18.

19.

Entire Agreement. This document, including all Exhibits, contains the entire agreement between the
parties and supersedes whatever oral or written understanding they may have had prior to the
execution of this Agreement. No alteration to the terms of this Agreement shall be valid unless
approved in writing by CONTRACTOR, and by CITY, in accordance with applicable

provisions of the Sacramento City Code.

Severability. If any portion of this Agreement or the application thereof to any person or circumstance
shall be held invalid or unenforceable, the remainder of this Agreement shall not be affected thereby
and shall be enforced to the greatest extent permitted by law.

Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service performed by
CONTRACTOR, nor any waiver by either party of any default, breach or condition precedent, shall be
construed as a waiver of any provision of this Agreement, nor as a waiver of any other default, breach or
condition precedent or any other right hereunder.

Enforcement of Agreement. This Agreement shall be governed, construed and enforced in accordance
with the laws of the State of California. Venue of any litigation arising out of or connected with this
Agreement shall lie exclusively in the state trial court or Federal District Court located in Sacramento
County in the State of California, and the parties consent to jurisdiction over their persons and over the
subject matter of any such litigation in such courts, and consent to service of process issued by such
courts.

Assignment Prohibited. The expertise and experience of CONTRACTOR are material considerations for
this Agreement. CITY has a strong interest in the qualifications and capability of the persons and entities
that will fulfill the obligations imposed on CONTRACTOR under this Agreement. In recognition of this
interest, CONTRACTOR shall not assign any right or obligation pursuant to this Agreement without the
written consent of the CITY. Any attempted or purported assignment without CITY’s written consent
shall be void and of no effect.

Binding Effect. This Agreement shall be binding on the heirs, executors, administrators, successors and
assigns of the parties, subject to the provisions of Section 17, above.

Use Tax Requirements. During the performance of this Agreement, CONTRACTOR, for itself, its
assignees and successors in interest, agrees as follows:

A. Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment, supplies,
or other tangible personal property used to perform the Agreement and shipped from outside
California, the Contractor and any subcontractors leasing or purchasing such materials,
equipment, supplies or other tangible personal property shall obtain a Use Tax Direct Payment
Permit from the California State Board of Equalization (“SBE”) in accordance with the applicable
SBE criteria and requirements.

B. Sellers Permit: For any construction contract and any construction subcontract in the amount of
$5,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers permits from the
SBE and shall register the jobsite as the place of business for the purpose of allocating local sales
and use tax to the City. Contractor and its subcontractors shall remit the self-accrued use tax to
the SBE, and shall provide a copy of each remittance to the City.
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C. The above provisions shall apply in all instances unless prohibited by the funding source for the
Agreement.
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EXHIBIT E
REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as Sacramento City
Code Chapter 3.54, prohibits City contractors from discriminating in the provision of employee benefits between
employees with spouses and employees with domestic partners, and between the spouses and domestic
partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a Contractor
and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance applies to that portion of a
contractor’s operations that occur: (i) within the City of Sacramento; (ii) on real property outside the City of
Sacramento if the property is owned by the City or if the City has a right to occupy the property; or (iii) at any
location where a significant amount of work related to a City contract is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento City
Council; to legal contracts of other governmental jurisdictions or public agencies without separate competitive
bidding by the City; where the requirements of the ordinance will violate or are inconsistent with the terms or
conditions of a grant, subvention or agreement with a public agency or the instructions of an authorized
representative of any such agency with respect to any such grant, subvention or agreement; to permits for
excavation or street construction; or to agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or services to
be purchased or grants to be provided, at the expense of the City or to be paid out of moneys deposited in the
treasury or out of the trust money under the control or collected by the City. “Contract” also means a written
agreement for the exclusive use (“exclusive use” means the right to use or occupy real property to the exclusion
of others, other than the right reserved by the fee owner) or occupancy of real property for a term exceeding 29
days in any calendar year, whether by singular or cumulative instrument, (i) for the operation or use by others of
real property owned or controlled by the City for the operation of a business, social, or other establishment or
organization, including leases, concessions, franchises and easements, or (ii) for the City’s use or occupancy of
real property owned by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or encroachment on
City property regardless of the ultimate duration of such permit; excavation, street construction or street use
permits; agreements for the use of City right-of-way where a contracting utility has the power of eminent
domain; or agreements governing the use of City property that constitute a public forum for activities that are
primarily for the purpose of espousing or advocating causes or ideas and that are generally protected by the
First Amendment to the United States Constitution or that are primarily recreational in nature.
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“Contractor” means any person or persons, firm, partnership, corporation, company, or combination thereof,
that enters into a Contract with the City. “Contractor” does not include a public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a governmental
entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family medical
leave; health benefits; membership or membership discounts; moving expenses; pension and retirement
benefits; vacation; travel benefits; and any other benefit given to employees. “Employee benefits” shall not
include benefits to the extent that the application of the requirements of this chapter to such benefits may be
preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors shall keep
accurate payroll records, showing, for each City Contract, the employee’s name, address, Social Security
number, work classification, straight time pay rate, overtime pay rate, overtime hours worked, status and
exemptions, and benefits for each day and pay period that the employee works on the City Contract. Each
request for payroll records shall be accompanied by an affidavit to be completed and returned by the
Contractor, as stated, attesting that the information contained in the payroll records is true and correct, and
that the Contractor has complied with the requirements of the Ordinance. A violation of the Ordinance or
noncompliance with the requirements of the Ordinance shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for public

inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directly on a City contract, and (at the time of
hire), each new employee, a copy of the notification provided as Attachment “A.”

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as Attachment “B.”
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

On .....cceeeeeeee.. (date), your employer (the “Employer”) entered into a contract with the City of Sacramento (the
“City”) for e (contract details), and as a condition of that contract, agreed to abide by the
requirements of the City’s Non-Discrimination In Employee Benefits Code (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does require that if
certain employee benefits are provided by the Employer, that those benefits be provided without discrimination
between employees with spouses and employees with domestic partners, and without discrimination between
the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the period
of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of
your application for employment, or in your employment, or in the application of these employee benefits,
because of your status as an applicant or as an employee protected by the Ordinance, or because you reported a
violation of the Ordinance, and after having exhausted all remedies with your employer,

You May...

O Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 | Street, Second Floor
Sacramento, CA 95814
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O Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs
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Attachment B

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic

partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . ..
You May...

O Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 | Street, Second Floor
Sacramento, CA 95814

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of

your application for employment, or in your employment, because of your status as an applicant or as an

employee protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also .. . .

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing
the details of the alleged violation.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

6/2/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER

CONTACT
NAME: Kathy Star

USI Colorado LLC

(Ao o, £x1):303-837-8500 (AIC. N0):303-831-5295

1515 Wynkoop, Suite 200

E-MAIL ,
ADDREss:kstar@vgic.com

Denver CO 80202
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : XL Specialty Insurance Co. 37885
INSURED INTCONG INSURER B :Travelers Property Casualty Co of A 25674
Interwest Consulting Group INSURER C :TRAVELERS IND CO OF AMER 25666
Naffa, Inc.; Vernon Brown & Associates, Inc. InsuRer b - TRAVELERS IND CO OF CT D5682
P.O. Box 18330 ] .
Boulder CO 80308 INSURER E :PL-Travelers Indemnity Co of CT 25682
INSURER F :
COVERAGES CERTIFICATE NUMBER: 1374960511 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
D GENERAL LIABILITY Y Y 6807460M671 11/14/2013 11/14/2014 EACH OCCURRENCE $2,000,000
X DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) $1,000,000
CLAIMS-MADE OCCUR MED EXP (Any one person) $10,000
PERSONAL & ADV INJURY | $2,000,000
GENERAL AGGREGATE $4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $4,000,000
pouicy | X | BRSO Loc $
E | AUTOMOBILE LIABILITY Y Y |BA7466M429 11142013 [11/14/2014 | GOMBINED SINGLELIMIT 1 o4 000,000
X ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED '
AUTOS - AUTOS BODILY INJURY (Per accident) | $
X NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
$
B X UMBRELLA LIAB X OCCUR Y Y CUP4175T615 11/14/2013 11/14/2014 EACH OCCURRENCE $1,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $1,000,000
DED |X | RETENTION$0 $
C | WORKERS COMPENSATION XVMPJUB1339T934 11/14/2013  [11/14/2014 WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN Y TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? I:I N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
A Professional Liability DPR9710356 11/14/2013 11/14/2014 Per Claim $1,000,000
Claims Made Annual Aggregate $3,000,000
Retro Date: 6/1/2002

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

As required by written contract or written agreement, the following provisions apply subject to the policy terms, conditions, limitations and
exclusions: The Certificate Holder is included as Additional Insured for your work, acts or omissions which includes completed operations
under General Liability; Designated Insured under Automobile Liability; and Additional Insured under Umbrella / Excess Liability but only with
respect to liability arising out of the Named Insured’s work performed on behalf of the certificate holder and owner. This insurance will apply
on a primary and non-contributory basis. A Blanket Waiver of Subrogation applies for General Liability, Automobile Liability, Umbrella/Excess
Liability and Workers Compensation. The Umbrella / Excess Liability policy provides excess coverage over the General Liability, Automobile

Liability and Employers Liability.

CERTIFICATE HOLDER

CANCELLATION

City of Sacramento
Attn: Community Development Dept.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

300 Richards Blvd., 3rd Floor
Sacramento CA 95811

AUTHORIZED REPRESENTATIVE

P21y P
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TRAVELE RST WORKERS COMPENSATION

AND
EMPLOYERS LIABILITY POLICY

ENDORSEMENT WC 00 03 13 (00} - 01

POLICY NUMBER:

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone fiable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule.

SCHEDULE

DESIGNATED PERSON:

DESIGNATED ORGANIZATION:

ANY PERSON OR ORGANIZATION FOR WHICH THE INSURED HAS
COMPLETED A WRITTEN AGREEMENT TO PROVIDE THIS WAIVER.
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vangilder

September 1%, 2010
Re: Enclosed Certiflcates

Starting on 01 September 2010, the “Certificate of Liability insurance” national template issued by
ACORD changed. The certificate contains new cancellation notice language. Van Gilder, nor any other
insurance agency, is no longer allowed to amend the cerlificate tempiate.

However, we understand how important notice of certain items is to you. Therefore, we are committed to
providing the following:

Should any of the policies identified on the enclosed certificates be cancelled or non-renewed, Van Gilder
will endeavor to provide 30 days notice to you or that amount of notice coinciding with the notice Van

Gilder receives from the insurance company. In the event of non-payment of premium, Van Gilder will
endeavor to provide 10 days notice.

Please note that failure fo provide notice does not impose an ohligation or liability on the insurance
company, or its agents, or representatives.

Please do not hesitate to contact us with any questions or concems.

Van Gilder Insurance Corp.

Van Gilder Insurance Corporation | PO Box 46510 | Denvar, CO 80201 | Tel 800.873.8500 | Fax 303.831.5205 | www.vgic.com
An Assurex (5lobak Pariner
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COMMERCIAL AUTO

. THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AUTO COVERAGE PLUS ENDORSEMENT

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-
fied by the endorsement.

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Parl, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A. BLANKET ADDITIONAL INSURED H. AUDIO, VISUAL AND DATA ELECTRONIC
EQUIPMENT - INCREASED LIMIT

B. EMPLOYEE HIRED AUTO
C. EMPLOYEES AS INSURED I. WAIVER OF DEDUCTIBLE - GLASS
D. SUPPLEMENTARY PAYMENTS - INCREASED - PERSONAL EFFECTS
LIMITS K. AIRBAGS
E. TRAILERS - INCREASED LOAD CAPACITY L. AUTO LOAN LEASE GAP
F. HIRED AUTO PHYSICAL DAMAGE M. BLANKET WAIVER OF SUBROGATION

G. PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

BLANKET ADDITIONAL INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il — LIABILITY COV-
ERAGE:

Any person or organization who is required under

performing duties related to the conduct of
your business.

2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV — BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos” you own:

(1) Any covered "auto” you lease, hire,
rent or borrow; and

(2) Any covered "auto” hired or rented by
your "employee" under a contract in

a written contract or agreement between you and
that person or organization, that is signed and
executed by you before the "bodily injury” or
"property damage" occurs and that is in effect
during the policy period, to be named as an addi-
tional insured is an "insured” for Liability Cover-
age, but only for damages to which this insurance
applies and only to the extent that person or or- I u .
ganization qualifies as an "insured" under the that individual "employee's” name,

Who Is An Insured provision contained in Section with your permission, while perform-
. ing duties related to the conduct of

your business.
B. EMPLOYEE HIRED AUTO

NN However, any "auto” that is leased, hired,
1. The following is added to Paragraph A.., rented or borrowed with a driver is not a
Who Is An Insured, of SECTION I - LI- covered "auto”.
ABILITY COVERAGE;
" . . ) . EMPLOYEES AS INSURED
An "employee" of yours is an "insured” while

: " W ing is added to Paragraph A.1., Who Is
operating a covered "auto” hired or rented The following is a
under a contract or agreement in that "em- An Insured, of SECTION Il - LIABILITY COV-

ployee's” name, with your permission, while ERAGE:

i @

X

f

i

i
O
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COMMERCIAL AUTO

Any "employee" of yours is an "insured" while us-
ing a covered "auto” you don't own, hire or borrow
in your business or your personal affairs.

. SUPPLEMENTARY PAYMENTS - INCREASED

LIMITS

1. The following replaces Paragraph A.2.a.(2) of
SECTION Il - LIABILITY COVERAGE:

{2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident”
we cover. We do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4) of
SECTION Il — LIABILITY COVERAGE:

{4) All reasonable expenses incurred by the
"insured" at our request, including actual
loss of earnings up to $500 a day be-
cause of time off from work.

. TRAILERS - INCREASED LOAD CAPACITY

The following replaces Paragraph C.1. of SEC-
TION | - COVERED AUTOS:

1. "Trailers” with a load capacity of 3,000
pounds or less designed primarily for travel
on public roads.

HIRED AUTO PHYSICAL DAMAGE

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Il - PHYSICAL
DAMAGE COVERAGE:

Hired Auto Physical Damage Coverage

If hired "autos" are covered "autos” for Liability
Coverage but not covered "autos" for Physicai
Damage Coverage, and this policy also provides
Physical Damage Coverage for an owned "auto”,
then the Physical Damage Coverage is extended
to “autos” that you hire, rent or borrow subject to
the following:

(1) The most we will pay for "loss” in any one
"accident” to a hired, rented or borrowed
"auto” is the lesser of;

(a) $50,000;

(b} The actual cash value of the damaged or
stolen property as of the time of the
"loss"; or

{c) The cost of repairing or replacing the
damaged or stolen property with other
property of like kind and quality.

(2} An adjustment for depreciation and physical

condition will be made in determining actual
cash value in the event of a total "loss".

G.

® 2010 The Travelers Indemnity Company. All rights reserved.
Includes copyrighted material of Insurance Services Office, Inc. with its permission.

{3) If a repair or replacement results in betler
than like kind or quality, we will not pay for the
amount of betterment.

{4) A deductible equal to the highest Physical
Damage deductible applicable to any owned
covered "auto”.

{5) This Coverage Extension does not apply to:

{a) Any "auto" that is hired, rented or bor-
rowed with a driver; or

{b) Any "auto" that is hired, rented or bor-
rowed from your "employee”.

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES ~ INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.4.a., Transportation Expenses, of
SECTION Il - PHYSICAL DAMAGE COVER-
AGE;

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto” of the private passenger type.

AUDIO, VISUAL AND DATA ELECTRONIC
EQUIPMENT - INCREASED LIMIT

Paragraph C.2.. Limit Of Insurance, of SEC-
TION 1l - PHYSICAL DAMAGE COVERAGE is
deleted.

WAIVER OF DEDUCTIBLE - GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION Il - PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto” will apply to
glass damage if the glass is repaired rather than
replaced.

PERSONAL EFFECTS

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Ili — PHYSICAL
DAMAGE COVERAGE:

Personal Effects Coverage

We will pay up to $400 for "loss” to wearing ap-
parel and other personal effects which are:

(1) Owned by an "insured”; and
(2} In or on your covered "auto".

This coverage only applies in the event of a total
theft of your covered "auto”.

No deductibles apply to Personal Effects cover-
age.

CA T4 20 0T 10
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K. AIRBAGS
The following is added to Paragraph B.3., Exclu-
sions, of SECTION Il - PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or

more airbags in a covered "auto” you own that in-

flate due to a cause other than a cause of "loss"

set forth in Paragraphs A.1.b. and A.1.c., but

only:

a. If that "auto" is a covered "auto” for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and

c. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any
one "loss".

AUTO LOAN LEASE GAP

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Ill = PHYSICAL
DAMAGE COVERAGE:

Auto Loan Lease Gap Coverage for Private
Passenger Type Vehicles

In the event of a total "loss" to a covered "auto” of
the private passenger type shown in the Schedule
or Declarations for which Physical Damage Cov-
erage is provided, we will pay any unpaid amount
due on the lease or loan for such covered "auto”
less the following.

{1} The amount paid under the Physical Damage
Coverage Section of the policy for that "auto”;
and

© 2010 The Travelers Indemnity Company. All rights reserved.
Includes copyrighted material of Insurance Services Office, Inc. with its permission.

COMMERCIAL AUTO

{2) Any:

(a)} Overdue lease or loan payments at the
time of the "loss";

{b) Financial penalties imposed under a
lease for excessive use, abnormal wear
and tear or high mileage;

(c} Security deposits not retumned by the les-
sor;

{d) Costs for extended warranties, Credit Life
Insurance, Health, Accident or Disability
Insurance purchased with the loan or
lease; and

{e) Carry-over balances from previous loans
or leases.

M. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV - BUSINESS AUTO CONDI-
TIONS:

5. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any person or organization to the ex-
tent required of you by a written contract exe-
cuted prior to any "accident” or "loss”, pro-
vided that the "accident” or "loss” arises out of
the operations contemplated by such con-
tract. The waiver applies only to the person or
organization designated in such contract.

Page 3 of 3
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A.

CG D3 81 059 07

The following is added to WHO IS AN INSURED
(Section II):

Any person or organization that you agree in a
“contract or agreement requiring insurance” to in-
clude as an additional insured on this Coverage
Part, but only with respect to liability for "bodily in-
jury”, “property damage" or "personal injury”
caused, in whole or in part, by your acts or omis-
sions or the acts or omissions of those acting on
your behalf:

a. In the performance of your ongoing opera-
tions;

b. In connection with premises owned by or
rented to you; or

c. In connection with "your work™ and included
within the ™products-completed operations
hazard".

Such person or organization does not qualify as
an additional insured for "bodily injury”, "property
damage" or "personal injury" for which that per-
son or organization has assumed liability in a con-

tract or agreement.

The insurance provided to such additional insured
is limited as follows:

d. This insurance does not apply on any basis to
any person or organization for which cover-
age as an additional insured specifically is
added by another endorsement to this Cover-
age Part.

e. This insurance does not apply to the render-
ing of or failure to render any "professional
services”.

f. The limits of insurance afforded to the addi-
tional insured shall be the limits which you
agreed in that "contract or agreement requir-
ing insurance” to provide for that additional
insured, or the limits shown in the Declara-
tions for this Coverage Part, whichever are
less. This endorsement does not increase the
limits of insurance stated in the LIMITS OF

INSURANCE (Section Ill) for this Coverage
Part.

B. The following is added to Paragraph a. of 4.

Other Insurance in COMMERCIAL GENERAL
LIABILITY CONDITIONS {Section IV):

However, if you specifically agree in a "contract or
agreement requiring insurance™ that the insurance
provided to an additional insured under this Cov-
erage Part must apply on a primary basis, or a
primary and non-contributory basis, this insurance
is primary to other insurance that is available to
such additional insured which covers such addi-
tional insured as a named insured, and we will not
share with the other insurance, provided that:
(1) The "bodily injury” or "property damage” for
which coverage is sought occurs; and
(2) The "personal injury”" for which coverage is
sought arises out of an offense committed;

after you have entered into that “"contract or
agreement requiring insurance”. But this insur-
ance still is excess over valid and collectible other
insurance, whether primary, excess, conlingent or
on any other basis, that is available to the insured
when the insured is an additional insured under
any other insurance.

. | The following is added to Paragraph 8. Transfer

Of Rights Of Recovery Against Others To Us
in COMMERCIAL GENERAL LIABILITY CON-
DITIONS (Section IV):

@ 2007 The Travelers Companies, Inc.
Includes the copyrighted material of Insurance Services Office, Inc., with its permission

We waive any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury", "property
damage" or "personal injury" arising out of "your
work” performed by you, or on your behalf, under
a "contract or agreement requiring insurance" with
that person or organization. We waive these
rights only where you have agreed to do so as
part of the "contract or agreement requiring insur-
ance” with such person or organization entered
into by you before, and in effect when, the "bedily

Page 1 of 2
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COMMERCIAL GENERAL LIABILITY

injury" or property damage" cccurs, or the "per- erage Part, provided that the "bodily injury” and
sonal injury” offense is committed. "property damage" occurs, and the "personal in-
D. The following definition is added to DEFINITIONS jury" is caused by an offense committed:
(Section V). a. After you have entered into that contract or
"Contract or agreement requiring insurance” agrfeement; .
means that part of any contract or agreement un- b.. While thal part of the contract or agreement is
der which you are required to include a person or in effect; and
organization as an additional insured on this Cov- c. Before the end of the policy period.
Page 2 of 2 © 2007 The Travelers Companies, Inc. CG D3 8109 07
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

OTHER INSURANCE - ADDITIONAL INSUREDS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

PROVISIONS

COMMERCIAL GENERAL LIABILITY CONDITIONS
(Section V), Paragraph 4. (Other Insurance), is
amended as follows:

1.

CG DO 37 04 05

The following is added to Paragraph a. Primary
Insurance:

However, if you specifically agree in a written con-
tract or written agreement that the insurance pro-
vided to an additional insured under this
Coverage Part must apply on a primary basis, or
a primary and non-contributory basis, this insur-
ance is primary to other insurance that is avail-
able to such additional insured which covers such
additional insured as a named insured, and we
will not share with that other insurance, provided
that:

a. The "bodily injury” or "property damage” for
which coverage is sought occurs; and

Copyright 2005 The St. Paul Travelers Companies, Inc. All rights reserved.

b. The "personal injury” or "advertising injury” for
which coverage is sought arises out of an of-
fense committed

subsequent to the signing and execution of that
contract or agreement by you.

The first Subparagraph (2) of Paragraph b. Ex-
cess Insurance regarding any other primary in-
surance available to you is deleted.

The following is added to Paragraph b. Excess
Insurance, as an additional subparagraph under
Subparagraph (1):

That is available to the insured when the insured
is added as an additional insured under any other
policy, including any umbrella or excess policy.

Page 1 of {lg of 200



COMMERCIAL GENERAL LIABILITY

However, this exclusion does not apply to
your liability with respect to your conduct of
the business of any current or past partner-
ship or joint venture:

a. That is not shown as a Named Insured in
the Common Policy Declarations, and

b. In which you are a member or partner
where each and every one of your co-
ventures in that joint venture is an archi-
tectural, engineering, or surveying firm.

This Provision P. does not apply to any per-
son or organization for which coverage is ex-
cluded by another endorsement to this Cov-
erage Part.

The insurance provided by this Provision P.
shall be excess over any valid and collectible
other insurance, whether primary, excess,
contingent or on any other basis, which is
available covering your liability with respect
to your conduct of the business of any current
or past partnership or joint venture that is not
shown as a Named Insured in the Common
Policy Declarations and which is issued to
such partnership or joint venture.

Q. |PER PROJECT GENERAL AGGREGATE LIMIT

1.

Page 6 of &

Paragraph 2. of LIMITS OF INSURANCE
(Section Ill) is deleted and replaced by the
following:

The General Aggregate Limit is the most we
will pay for the sum of:

a. Damages under Coverage B, and

b. Damages from "occurrences” under Cov-
erage A and for all medical expenses
caused by accidents under Coverage C
which cannot be attributed only to opera-
tions at a single "project”.

The following is added to LIMITS OF IN-
SURANCE (Section lll):

A separate Per Project General Aggregate
Limit applies to each "project" for all sums
which the insured becomes legally obligated
to pay as damages caused by "occurrences”
under Coverage A and for all medical ex-
penses caused by accidents under Coverage
C which can be attributed only to operations
at a single "project”, and that limit is equal to
the amount of the General Aggregate Limit
shown in the Declarations for this Coverage
Part.

© 2007 The Travelers Companies, Inc.

Any payments made under Coverage A for
damages and under Coverage C for medical
expenses shall reduce the Per Project Gen-
eral Aggregate Limit for that "project”, but
shall not reduce:

a. Any other Per Project General Aggregate
Limit for any other "project”;

b. The General Aggregate Limit; or

The Products-Completed Operations Ag-
gregate Limit.

The limits shown in the Declarations for this
Coverage Part for Each Occurrence, Dam-
age To Premises Rented To You and Medical
Expense are also subject to the Per Project
General Aggregate Limit when the Per Pro-
ject General Aggregate Limit applies.

3. As usedin the Provision Q.:

"Project” means an area away from premises
owned by or rented to you at which you are
performing operations pursuant to a contract
or agreement. For the purposes of determin-
ing the applicable aggregate limit of insur-
ance, each "project” that includes premises
involving the same or connecting lots, or
premises whose connection is interrupled
only by a street, roadway, waterway or right-
of-way of a railroad shall be considered a sin-
gle "project”.

R. KNOWLEDGE AND NOTICE OF OCCUR-

RENCE OR OFFENSE

The following is added to Paragraph 2. Duties In
The Event of Occurrence, Offense, Claim Or
Suit of COMMERCIAL GENERAL LIABILITY
CONDITIONS (Section IV):

Notice of an "occurrence” or of an offense which
may result in a claim must be given as soon as
praclicable after knowledge of the "occurrence”
or offense has been reported to you, one of your
"executive officers” (if you are a corporation), one
of your partners who is an individual (if you are a
partnership), one of your managers (if you are a
limited liability company), one of your trustees
who is an individual (if you are a trust), or an
"employee” (such as an insurance, loss control or
risk manager or administrator) designated by you
to give such notice.

Knowledge by any other "employee™ of an "occur-
rence” or offense does not imply that you also
have such knowledge.
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PROJECT #: P14211211009
PROJECT NAME: on-call Plan Review, Field Inspection, and/or Permit Processing Services
DEPARTMENT: Community Services Department
DIVISION: Building Division
CITY OF SACRAMENTO

PROFESSIONAL SERVICES AGREEMENT
FOR ARCHITECTS, LANDSCAPE
ARCHITECTS, PROFESSIONAL ENGINEERS,
AND PROFESSIONAL LAND SURVEYORS

THIS AGREEMENT is made at Sacramento, California, as of , by and between the
CITY OF SACRAMENTO, a municipal corporation (“CITY”), and

TRB and Associates, Inc.
3180 Crow Canyon Place, Suite 216, San Ramon, CA 94583
Phone: 925-866-2633/Fax: 925-790-0011

(“CONTRACTOR”), who agree as follows:

1. Services. Subject to the terms and conditions set forth in this Agreement, CONTRACTOR shall provide to
CITY the services described in Exhibit A. CONTRACTOR shall provide said services at the time, place, and
in the manner specified in Exhibit A. CONTRACTOR shall not be compensated for services outside the
scope of Exhibit A unless prior to the commencement of such services: (a) CONTRACTOR notifies CITY
and CITY agrees that such services are outside the scope of Exhibit A; (b) CONTRACTOR estimates the
additional compensation required for these additional services; and (c) CITY, after notice, approves in
writing a Supplemental Agreement specifying the additional services and amount of compensation
therefor. CITY shall have no obligations whatsoever under this Agreement and/or any Supplemental
Agreement, unless and until this Agreement or any Supplemental Agreement is approved by the
Sacramento City Manager or the City Manager’s authorized designee, or by the Sacramento City Council,
as required by the Sacramento City Code.

2. Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this Agreement at the times
and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be the only payments
to be made to CONTRACTOR for the services rendered pursuant to this Agreement unless pursuant to
Section 1, above, CITY approves additional compensation for additional services. CONTRACTOR shall
submit all billings for said services to CITY in the manner specified in Exhibit B, or, if not specified in
Exhibit B, according to the usual and customary procedures and practices that CONTRACTOR uses for
billing clients similar to CITY.

3. Facilities and Equipment. Except as set forth in Exhibit C, CONTRACTOR shall, at its sole cost and
expense, furnish all facilities and equipment that may be required for furnishing services pursuant to
this Agreement. CITY shall furnish to CONTRACTOR only the facilities and equipment listed in Exhibit C
according to any terms and conditions set forth in Exhibit C.

4, General Provisions. The General Provisions set forth in Exhibit D, that include indemnity and insurance

requirements, are part of this Agreement. In the event of any conflict between the General Provisions
and any terms or conditions of any document prepared or provided by CONTRACTOR and made a part of
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this Agreement, including without limitation any document relating to the scope of services or payment
therefor, the General Provisions shall control over said terms or conditions.

5. Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of Sacramento
City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City Contractors. The requirements
of Sacramento City Code Chapter 3.54 are summarized in Exhibit E. CONTRACTOR is required to sign the
attached Declaration of Compliance (Equal Benefits Ordinance), to assure compliance with these
requirements.

6. Authority. The person signing this Agreement for CONTRACTOR hereby represents and warrants that
he/she is fully authorized to sign this Agreement on behalf of CONTRACTOR and to bind CONTRACTOR
to the performance of its obligations hereunder.

1. Exhibits. All exhibits referred to herein are attached hereto and are by this reference incorporated as if
set forth fully herein.

Executed as of the day and year first above stated.

CITY OF SACRAMENTO CONTRACTOR:

A Municipal Corporation )
TRB and Associates, Inc.

NAME OF FIRM

By:
20-5865052

Print name: Ryan DeVore Federal I.D. No.
Titfe: Interim Director of CDD 276-1939-4

State I.D. No.
For: John F. Shirey, City Manager

1563544

APPROVED TO AS FORM: City of Sacramento Business Op. Tax Cert. No.

TYPE OF BUSINESS ENTITY (check one):

City Attorney Individual/Sole Proprietor
' Partnership
ATTEST: ‘ v Corporation (may require 2 signatures)
Limited Liability Company
Other (please specify: )

City Clerk ——
Warized Person

Todd Bailey, Principal-in-Charge
Print Name and Title

Attachments

Exhibit A - Scope of Service

Exhibit B - Fee Schedule/Manner of Payment
Exhibit C - Facilities/Equipment Provided Additional Signature (if required)
Exhibit D - General Provisions

Exhibit E - Non-Discrimination in Employee Benefits

Print Name and Title

Form Approved by City Attorney (Design Professional) 9-17-12 Page 2
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Contractor: TRB and Associates, Inc.

Address: 3180 Crow Canyon Place, Suite 216, San Ramon, CA 94583

The above named Contractor (“Contractor”) hereby declares and agrees as follows:

1. Contractor has read and understands the Requirements of the Non-Discrimination In Employee Benefits
Code (the “Requirements”) attached hereto as Exhibit E.

2. As a condition of receiving this Agreement, Contractor agrees to fully comply with the Requirements, as
well as any additional requirements that may be specified in the City of Sacramento’s Non-
Discrimination In Employee Benefits Code codified at Chapter 3.54 of the Sacramento City Code (the
“Ordinance”).

3. Contractor understands, to the extent that such benefits are not preempted or prohibited by federal or
state law, employee benefits covered by the Ordinance are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

T TSm0 o0 T

Contractor agrees that if Contractor offers any of the above-listed employee benefits, Contractor will
offer those benefits, without discrimination between employees with spouses and employees with
domestic partners, and without discrimination between the spouses and domestic partners of such
employees.

4. Contractor understands that Contractor will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

a. If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost of
providing the same benefit to a spouse or domestic partner of an employee, Contractor will not
be required to provide the benefit, nor shall it be deemed discriminatory, if Contractor requires
the employee to pay the monetary difference in order to provide the benefit to the domestic
partner or to the spouse.

Form Approved by City Attorney (Design Professional) 9-17-12 Page 3
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b. If Contractor is unable to provide a certain benefit, despite taking reasonable measures to do so,
if Contractor provides the employee with a cash equivalent Contractor will not be deemed to be
discriminating in the application of that benefit.

C. If Contractor provides employee benefits neither to employee’s spouses nor to employee’s
domestic partners.

d. If Contractor provides employee benefits to employees on a basis unrelated to marital or
domestic partner status.

e. If Contractor submits written evidence of making reasonable efforts to end discrimination in
employee benefits by implementing policies that will be enacted before the first effective date
after the first open enrollment process following the date this Agreement is executed by the City
of Sacramento (“City”). Contractor understands that any delay in the implementation of such
policies may not exceed one (1) year from the date this Agreement is executed by the City, and
applies only to those employee benefits for which an open enrollment process is applicable.

f. Until administrative steps can be taken to incorporate nondiscrimination in employee benefits.
The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3) months from the date
this Agreement is executed by the City.

g. Until the expiration of a current collective bargaining agreement(s) if employee benefits are
governed by such collective bargaining agreement(s).

h. Contractor takes all reasonable measures to end discrimination in employee benefits by either
requesting that the union(s) involved agree to reopen the agreement(s) in order for Contractor
to take whatever steps are necessary to end discrimination in employee benefits or by ending
discrimination in employee benefits without reopening the collective bargaining agreement(s).

i In the event Contractor cannot end discrimination in employee benefits despite taking all
reasonable measures to do so, Contractor provides a cash equivalent to eligible employees for
whom employee benefits are not available. Unless otherwise authorized in writing by the City
Manager, Contractor understands this cash equivalent must begin at the time the union(s)
refuse to allow the collective bargaining agreement(s) to be reopened or not longer than three
(3) months after the date this Agreement is executed by the City.

5. Contractor understands that failure to comply with the provisions of Section 4(a) through 4(i), above,
will subject Contractor to possible suspension and/or termination of this Agreement for cause;
repayment of any or all of the Agreement amount disbursed by the City; debarment for future
agreements until all penalties and restitution have been paid in full and/or for up to two (2) years;
and/or the imposition of a penalty, payable to the City, in the sum of $50.00 for each employee, for each
calendar day during which the employee was discriminated against in violation of the provisions of the
Ordinance.

6. Contractor understands and agrees to provide notice to each current employee and, within ten (10) days
of hire, to each new employee, of their rights under the Ordinance. Contractor further agrees to
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maintain a copy of each such letter provided, in an appropriate file for inspection by authorized
representatives of the City. Contractor also agrees to prominently display a poster informing each
employee of these rights.

Contractor understands that Contractor has the right to request a waiver of, or exemption from, the
provisions of the Ordinance by submitting a written request to the City’s Procurement Services Division
prior to Agreement award, which request shall identify the provision(s) of the Ordinance authorizing
such waiver or exemption and the factual basis for such waiver or exemption. The City shall determine
in its sole discretion whether to approve any such request.

Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees, against
any claims, actions, damages, costs (including reasonable attorney fees), or other liabilities of any kind
arising from any violation of the Requirements or of the Ordinance by Contractor.

The undersigned declares under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that he or she is authorized to bind the Contractor to the provisions of this Declaration.

J—UL‘I 31 20/4-—~

~Signature of Authorized Representative Date
Todd Bailey
Print Name

Principal-in-Charge

Title
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EXHIBIT A
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
SCOPE OF SERVICES
1. Representatives.

The CITY Representative for this Agreement is:

Winfred DeLeon, P.E., Community Development Department
300 Richards Blvd, 3rd Floor, Sacramento, CA 95811
Phone: 916-808-5475
E-mail: wDeleon@cityofsacramento.org

All CONTRACTOR questions pertaining to this Agreement shall be referred to the CITY Representative or
the Representative’s designee.

The CONTRACTOR Representative for this Agreement is:

Todd Bailey, Principal-in-Charge, TRB and Associates, Inc.
3180 Crow Canyon Place, Suite 216, San Ramon, CA 94583
Phone: 925-866-2633/Fax: 925-790-0011
E-mail: tbailey@trbplus.com

All CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR Representative.
All correspondence to CONTRACTOR shall be addressed to the address set forth on page one of this
Agreement. Unless otherwise provided in this Agreement, all correspondence to the CITY shall be
addressed to the CITY Representative.

2. Professional Liability Insurance. Professional Liability (Errors and Omissions) insurance is v is not
[check one] required for this Agreement. If required, such coverage must be continued for at least
3 vyear(s) following the completion of all Services and Additional Services under this Agreement.

(See Exhibit D, Section 11, for complete insurance requirements.)

3. Conflict of Interest Requirements.

A Generally. Under the California Political Reform Act, Government Code §§ 81000 et seq.,
designated employees of the CITY are required to comply with the CITY’s Conflict of Interest
Code. The term “designated employees” is a term of art and includes individuals who are
working for contractors who are providing services or performing work for the CITY and who are
considered to be “consultants” under the Political Reform Act. The term “consultant” generally
includes individuals who make, or participate in making, governmental decisions or who serve in
a staff capacity. Individuals who perform work that is solely clerical, ministerial, manual or
secretarial are not “consultants.”

The CITY’s Conflict of Interest Code requires designated employees, including individuals who
qualify as “consultants”, to file the following statements of economic interests:
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(1) An “assuming office” statement of economic interests to be filed within 30 days after
execution of the agreement between the City and the contractor;

(2) Annual statements of economic interests while the agreement remains in effect, to be
filed not later than April 30 of each year; and

(3) A “leaving office” statement of economic interests to be filed within 30 days of
completion of the contract.

The above statements of economic interests are public records subject to public disclosure
under the California Public Records Act.

The CITY’s Conflict of Interest Code also requires individuals who qualify as “consultants” under
the Political Reform Act to comply with the conflict of interest provisions of the Political Reform
Act, which generally prohibit individuals from making or participating in the making of decisions
that will have a material financial effect on their economic interests.

B. Conflict of Interest Statements. The individual(s) who will provide services or perform work
pursuant to this Agreement are “consultants” within the meaning of the Political Reform Act
and the CITY’s Conflict of Interest Code: _ v yes no [check one]

If “yes” is checked above, CONTRACTOR shall cause the following to occur within 30 days after
execution of this Agreement:

(1) Identify the individuals who will provide services or perform work under this Agreement
as “consultants”;

(2) Cause these individuals to file with the CITY Representative the “assuming office”
statements of economic interests required by the CITY’s Conflict of Interest Code.

Thereafter, throughout the term of the Agreement, CONTRACTOR shall cause these individuals
to file with the CITY Representative annual statements of economic interests, and “leaving
office” statements of economic interests, as required by the CITY’s Conflict of Interest Code.
The CITY may withhold all or a portion of any payment due under this Agreement until all
required statements are filed.

4. Scope of Services. [Describe services to be provided here, or, if scope of services is described in an
attachment, label the attachment “Attachment 1 to Exhibit A” and include the following sentence:]

The services provided shall be as set forth in Attachment 1to Exhibit A, attached hereto and incorporated herein.
This agreement is on-call and this CONTRACTOR may not be called by the CITY to perform any services described
in this contract and therefore no compensation would be paid to the CONTRACTOR for the length of the contract.

5. Time of Performance. The services described herein shall be provided during the period, or in
accordance with the schedule, set forth in the scope of services.

The period shall be initially be one year with the City’s option to extend the period for additional one (1) year terms up to a total five (5) years
(including the initial period and all extensions).
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Attachment 1 to Exhibit A
4.3 SCOPE OF SERVICES

4.3.1 Building Plan Review Services

CONTRACTOR shall be responsible for providing building plan review services as
required by the CITY on an as needed basis. Plan review services shall be provided
either by supplying staff to work at the CITY facilities or by performing plan reviews at
CONTRACTOR'’S office. The method of how plan review services will be provided at
any particular time will be determined by the Chief Building Official or his/her designee
and be consistent with the consultant policy and procedures. CONTRACTOR shall
perform the following services:

a. Preliminary plan review consultations in CONTRACTOR'’s office or by
telephone.

b. Initial plan review of project plans and other related documents submitted in
conjunction with applications for building permits to determine compliance
with the applicable parts of the California Building Standards Code, applicable
laws, regulations, local ordinances and other applicable legal requirements.
Building plan review services may include, but not be limited to, any one or
more of the following specific tasks: architectural, structural, civil, electrical,
mechanical and plumbing, accessibility compliance, green building and
energy code compliance documentation and deferred submittal items.

c. Provide the applicant’'s designee and the CITY, a printed correction letter with
a list of items needing clarification or change to achieve conformance with the
above regulations and references to applicable code sections. The correction
letter shall also direct the applicant to submit the revised or added information
to the CITY's designee per the submittal requirements for the permit type
under review. Comments or clarifications for the permit applicant shall be
prepared in a professional manner and with the level of care, skill and
competence ordinarily exercised. At the request of the CITY, the
CONTRACTOR shall update the CITY’s Accela permit tracking system per
the CITY's plan/permit procedures.

d. Perform all necessary liaisons with the applicant’'s designee, either by
telephone, mail or meeting in CONTRACTOR'’s office and all necessary
rechecks to achieve conformance to the regulations.

e. Provide recommendations and acts as liaison to the Chief Building Official, or
his/her designee, either by mail, telephone or in CONTRACTOR'’s office, to
ensure compliance with all applicable codes and any other legal
requirements.

f. Provide plan reviews of revisions to plans that have previously been approved
for permit issuance, or perform plan reviews of changes to plans prior to such
approval.
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Attachment 1 to Exhibit A

g. Attend meetings related to proposed building projects at the request of the
Chief Building Official or his/her designee at locations other than
CONTRACTOR's office.

h. If plans are approved, the CONTRACTOR shall forward to the CITY a
transmittal including the plans and associated documents with the plans
stamped "approved for permit issuance” to indicate that the plans have been
reviewed and found to be in substantial compliance with applicable codes.
The transmittal shall indicate any deferred submittals, special inspection
forms, etc. to be included as part of the information to be submitted to the
CITY during construction.

i. Stated plan review turnaround times will begin the next business day after the
CONTRACTOR has been notified by the CITY. CONTRACTOR shall pick up
all documents to be reviewed from the CITY and log the plans out into their
possession. The CONTRACTOR shall confer with the Chief Building Official
or his/her designee on any portion of the review that specifically requires an
approval of the Chief Building Official under the applicable code(s), or that
involves an interpretation or an alternate means or methods request.

. Within the timelines listed below, the CONTRACTOR shall complete the initial
review and approve the plans, notify the CITY of approval, and return all
materials forwarded for review to the CITY, or send the CITY and applicant a
correction letter indicating the plans are not approved.

Unless otherwise agreed to by the Chief Building Official or his/her designee
in writing in advance, the following timelines apply:

i. Single Family Projects- Initial review of projects sent to the
CONTRACTOR at a rate of twenty (20) or fewer projects per week will be
completed within ten (10) working days from the date of submittal.
Projects in addition to twenty per week will be reviewed within a mutually
agreed schedule. A re-submittal will be reviewed within five (5) working
days and a second re-submittal will be reviewed within (3) working days.

ii. All Other Projects (including typical new commercial and multi-family
buildings): Initial review will be completed within ten (10) working days and
subsequent re-submittals will be reviewed within five (5) working days for
projects up to $3 million in construction valuation. Initial review will be
completed within fifteen (15) working days and subsequent re- submittals
will be reviewed within ten (10) working days for projects over $3 million in
construction valuation. Revision reviews will be completed within five (5)
working days including subsequent re-submittals.
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Attachment 1 to Exhibit A

iii. Expedited Plan Review- Initial review will be completed within five (5)
working days for projects up to $3 million in construction valuation. Re-
submittals will be reviewed within three (3) working days. Initial review will
be completed within ten (10) working days and subsequent re- submittals
will be reviewed within five (5) working days for projects over $3 million in
construction valuation. Revision reviews will be completed within three (3)
working days including subsequent re-submittals.

The CONTRACTOR shall notify CITY within two (2) days of receipt of plans if
a timeline cannot be met due to the quantity and/or the complexity of the
project and a mutually acceptable schedule will be determined.

k. There shall be no required minimum usage of any "on-call, as-needed"
building plan review services described in this agreement.

I. At the request of the CITY, CONTRACTOR shall provide electronic plan
reviews and the required protocol for electronic submittals and processing
when this service is utilized. As necessary, CONTRACTOR shall train City
staff regarding submittals, processing and issuance of projects reviewed
electronically.

m. Form correction and transmittal letters may be provided by the CITY.

4.3.2 Permit Processing Services

CONTRACTOR shall be responsible for providing permit-technician processing and
counter services at CITY facilities as requested by the CITY on an as-needed basis.
Qualified firms will be expected to perform the following services:

a. CONTRACTOR shall assign personnel who are professionally qualified to
perform permit processing and counter services. All on-site materials,
resources, tools and CITY policy training shall be supplied by the CITY.

b. Enter permit and related data into Accela permit tracking system; research,
compile and prepare various limited reports and presentation graphics; assist
the general public at the front counter or by phone regarding building,
planning, and engineering permit requirements, application and permit fees,
application filing procedures and processing, and permit status; accept permit
and related applications and collect fees; screen plans and application
materials for completeness and for conformance with CITY ordinances,
standards, policies and guidelines; review application materials for
compliance with conditions of project approval; route plans to other city
departments for review; approve and issue minor permits; research and
respond to public inquiries; build and maintain positive working relationships
with co-workers, CITY staff and the public using principles of good customer
service; and perform related duties as assigned.
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Attachment 1 to Exhibit A

4.3.3 Building Inspection Services

CONTRACTOR shall be responsible for providing building inspection services as
required by the CITY on an as needed basis. At various times, due to excessive
demands, staffing shortages, or multiple large projects occurring at the same time, the
Building Division does not have sufficient capacity to perform all required building
inspections in a timely manner. To meet service delivery goals during those times, the
CITY uses the services of qualified firms to provide contract or hourly inspection staff to
supplement its regular staff. Qualified firms will be expected to perform the following
services:

a. CONTRACTOR shall assign personnel who are professionally qualified to
perform commercial and/or residential construction inspection. All vehicles,
safety apparel, communication devices, materials, resources, tools and
training shall be supplied by the CONTRACTOR. CITY shall provide City-
specific policy training and provide any necessary City maps, forms and data
entry training.

b. Projects under construction by permit from the CITY shall be inspected for
compliance with CITY and State codes and applicable regulations.

c. Confer with the Principal Building Inspector on all discretionary decisions or
requests for alternate means or types of construction. Also coordinate on all
certificates of occupancy to ensure that all applicable CITY departments and
regulatory agencies have approved the project.

d. Enter all inspection records into the CITY’s Accela permit tracking system.
Maintain all inspection records for all assigned projects, to be turned over to
the CITY daily. Records include all correction notices and all documentation
related to design changes.

e. Have CASp certified staff available to the CITY on an as-needed basis.

f. Participate in and attend Inspection staff meetings and training events
sponsored by the CITY.

pg. 19 | City of Sacramento RFP No. P14211211009 51 ©f 200
Request for Proposals: On-Call Plan Review, Field Inspection and/or Permit Processing Services



EXHIBIT B
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
FEE SCHEDULE/MANNER OF PAYMENT

1. CONTRACTOR’s Compensation. The total of all fees paid to the CONTRACTOR for the performance of all
services set forth in Exhibit A, including normal revisions (hereafter the “Services”), and for all
authorized Reimbursable Expenses, shall not exceed the total sum of §_ 200,000 per year ,

The potential total amount, including all four extensions, is $1,000,000.

2. Billable Rates. CONTRACTOR shall be paid for the performance of Services on an hourly rate, daily rate,
flat fee, lump sum or other basis, as set forth in Attachment 1 to Exhibit B, attached hereto and
incorporated herein. [Attach list of billable rates that apply, labeled “Attachment 1 to Exhibit B”.]

3. CONTRACTOR’s Reimbursable Expenses. Reimbursable Expenses shall be limited to actual expenditures
of CONTRACTOR for expenses that are necessary for the proper completion of the Services and shall
only be payable if specifically authorized in advance by CITY.

4, Payments to CONTRACTOR.
A Payments to CONTRACTOR shall be made within a reasonable time after receipt of
CONTRACTOR's invoice, said payments to be made in proportion to services performed or as
otherwise specified in Attachment 1 to Exhibit B. CONTRACTOR may request payment on a
monthly basis. CONTRACTOR shall be responsible for the cost of supplying all documentation
necessary to verify the monthly billings to the satisfaction of CITY.

B. All invoices submitted by CONTRACTOR shall contain the following information:

(1) Job Name

(2) Description of services billed under this invoice, and overall status of project
(3) Date of Invoice Issuance
(4) Sequential Invoice Number

(5) CITY’s Purchase Order Number
(6) Total Contract Amount

(7) Amount of this Invoice (Itemize all Reimbursable Expenses)
(8) Total Billed to Date
(9) Total Remaining on Contract

(10) Updated project schedule. This shall identify those steps that shall be taken to bring the
project back on schedule if it is behind schedule.

C. Items shall be separated into Services and Reimbursable Expenses. Billings that do not conform
to the format outlined above shall be returned to CONTRACTOR for correction. CITY shall not be
responsible for delays in payment to CONTRACTOR resulting from CONTRACTOR’s failure to
comply with the invoice format described below.
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D. Requests for payment shall be sent to:

City of Sacramento
Community Development Department
300 Richards Blvd., Sacramento, CA, 95811
CDD-Accounting@cityofsacramento.org

Attn: CDD Accounting Section

5. Additional Services. Additional Services are those services related to the scope of services of
CONTRACTOR set forth in Exhibit A but not anticipated at the time of execution of this Agreement.
Additional Services shall be provided only when a Supplemental Agreement authorizing such Additional
Services is approved by CITY in accordance with CITY’s Supplemental Agreement procedures. CITY
reserves the right to perform any Additional Services with its own staff or to retain other consultants to
perform said Additional Services.

6. Accounting Records of CONTRACTOR. During performance of this Agreement and for a period of three
(3) years after completing all Services and Additional Services hereunder, CONTRACTOR shall maintain
all accounting and financial records related to this Agreement, including, but not limited to, records of
CONTRACTOR’s costs for all Services and Additional Services performed under this Agreement and
records of CONTRACTOR’s Reimbursable Expenses, in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by representatives of
the CITY upon reasonable written notice.

7. Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a result of
CONTRACTOR’s compensation hereunder, including estimated taxes, and shall provide CITY with proof
of such payment upon request. CONTRACTOR hereby agrees to indemnify CITY for any claims, losses,
costs, fees, liabilities, damages or injuries suffered by CITY arising out of CONTRACTOR'’s breach of this
Section 7.
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SECTION 5 — FEE COMPONENTS

Attachment 1 to Exhibit B

5.1 CONSULTANT's Building Plan Review Fees
Fee for Plan Review:
Initial Review and two (2) Re-checks Percent (%) of Client Collected Plan Review Fee
Type of Plan Check
- Life Structural Mech/ Complete
Project Type . :
) P Strcu)cr;]tlural Safety Plus Life Plumbing/ Plan
y Only Safety Elec only Review
UP TO $3,000,000 40% 40% 50% 20% 62%
Valuation
Exceeding $3,000,000 40% 40% 50% 20% 59%
Valuation
Expedited Plan Review 40% 40% 50% 20% 62%

Note: Minimum Plan Review fee is $250

The fee reflects a percentage of those plan review fees referenced in the City's Building
Department Fee Schedule. Fee includes the initial review and up to two (2) re-checks.

5.2 Labor Rate Schedule (Hourly)
Fee for Labor Rates:
Plan Review, Permit Processing and Building Inspection Services
CLASSIFICATION HOURLY RATE
Structural Engineer $125
Electrical Engineer $120
Mechanical Engineer $120
Senior Engineer $115
Plan Check Engineer $105
CASp Plans Examiner $105
Certified Plans Examiner $90
Building Inspector (Commercial) $85
Residential Inspector $69
Permit Technician $55

5.3 Overtime

Overtime is the above hourly rate plus 25%, for hours in excess of 8 hours per day.

5.4 Professional Reimbursement
The hourly billing rates include the cost of salaries of the CONSULTANT's employees, plus
sick leave, vacation, holiday and other fringe benefits. The percentage added to salary costs
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Attachment 1 to Exhibit B

includes indirect overhead costs and fee (profit). All employees classified as "nonexempt" by
the U.S. Department of Labor will be compensated at 1-1/2 times salary, as per State and
Federal wage and hour laws. Billing rates will be calculated according for these overtime hours.

5.5 Direct Expenses

The foregoing Schedule of Charges is incorporated into the agreement for the services
provided. These fees include the initial review plus two (2) re-checks. When substantial
revisions occur, additional fees may be charged at the hourly rates shown in the Labor Rate
Schedule, if the City collects an hourly rate from the applicant for extra review cycles and
pending approval of the City Building Official or his/her designee.

5.5.1 Fees for Additional Services-optional if not included in % of fees collected

a. Preliminary plan review meetings to review code requirements will be charged at the
hourly rates shown in the Labor Rate Schedule.

b. Additional plan reviews beyond the initial and two (2) re-checks will be charged at the
hourly rates shown in the Labor Rate Schedule.

c. Review of deferred submittals will be charged at the hourly rates shown in the Labor
Rate Schedule.

d. Reuvisions to plans that require additional plan review will be charged at the hourly rates
shown in Labor Rate Schedule.

e. Attendance at meetings when requested by the City will be charged at the hourly rates
shown in Labor Rate Schedule.

5.5.2 Notes

a. CONSULTANT staff normal work days are Monday through Friday. Start time may vary
slightly but will be between 7am - 5pm with an 8-hour shift. Office work on Saturdays,
Sundays or City Holidays will be performed on at specific request of the City
Representative. Billing for work performed outside normal work hours and on Saturdays,
Sundays or City Holidays shall be at one and half (1%2) times the rates shown above.

b. The City is not under any obligation to utilize the CONSULTANT, and there is no
guarantee of compensation.
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EXHIBIT C
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one] Not furnish any facilities or equipment for this Agreement; or

/ furnish the following facilities or equipment for the Agreement [list, if
applicable]:

* Potential use of City's premises at 300 Richards Boulevard
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1.

EXHIBIT D

PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

GENERAL PROVISIONS

Independent Contractor.

A

It is understood and agreed that CONTRACTOR (including CONTRACTOR’s employees) is an
independent contractor and that no relationship of employer-employee exists between the
parties hereto for any purpose whatsoever. Neither CONTRACTOR nor CONTRACTOR’s assigned
personnel shall be entitled to any benefits payable to employees of CITY. CITY is not required to
make any deductions or withholdings from the compensation payable to CONTRACTOR under
the provisions of this Agreement, and CONTRACTOR shall be issued a Form 1099 for its services
hereunder. As an independent contractor, CONTRACTOR hereby agrees to indemnify and hold
CITY harmless from any and all claims that may be made against CITY based upon any
contention by any of CONTRACTOR’s employees or by any third party, including but not limited
to any state or federal agency, that an employer-employee relationship or a substitute therefor
exists for any purpose whatsoever by reason of this Agreement or by reason of the nature
and/or performance of any Services under this Agreement. (As used in this Exhibit D, the term
“Services” shall include both Services and Additional Services as such terms are defined
elsewhere in this Agreement.)

It is further understood and agreed by the parties hereto that CONTRACTOR, in the performance
of its obligations hereunder, is subject to the control and direction of CITY as to the designation
of tasks to be performed and the results to be accomplished under this Agreement, but not as to
the means, methods, or sequence used by CONTRACTOR for accomplishing such results. To the
extent that CONTRACTOR obtains permission to, and does, use CITY facilities, space, equipment
or support services in the performance of this Agreement, this use shall be at the
CONTRACTOR's sole discretion based on the CONTRACTOR'’s determination that such use will
promote CONTRACTOR'’s efficiency and effectiveness. Except as may be specifically provided
elsewhere in this Agreement, the CITY does not require that CONTRACTOR use CITY facilities,
equipment or support services or work in CITY locations in the performance of this Agreement.

If, in the performance of this Agreement, any third persons are employed by CONTRACTOR, such
persons shall be entirely and exclusively under the direction, supervision, and control of
CONTRACTOR. Except as may be specifically provided elsewhere in this Agreement, all terms of
employment, including hours, wages, working conditions, discipline, hiring, and discharging, or
any other terms of employment or requirements of law, shall be determined by CONTRACTOR.
It is further understood and agreed that CONTRACTOR shall issue W-2 or 1099 Forms for income
and employment tax purposes, for all of CONTRACTOR’s assigned personnel and subcontractors.

The provisions of this Section 1 shall survive any expiration or termination of this Agreement.
Nothing in this Agreement shall be construed to create an exclusive relationship between CITY
and CONTRACTOR. CONTRACTOR may represent, perform services for, or be employed by such
additional persons or companies as CONTRACTOR sees fit provided that CONTRACTOR does not
violate the provisions of Section 5, below.
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2. Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all licenses,
permits, City Business Operations Tax Certificate, qualifications, and approvals of whatsoever nature
that are legally required for CONTRACTOR to practice its profession or provide any services under the
Agreement. CONTRACTOR represents and warrants that CONTRACTOR shall, at its sole cost and
expense, keep in effect or obtain at all times during the term of this Agreement any licenses, permits,
and approvals that are legally required for CONTRACTOR to practice its profession or provide such
Services. Without limiting the generality of the foregoing, if CONTRACTOR is an out-of-state
corporation, CONTRACTOR warrants and represents that it possesses a valid certificate of qualification
to transact business in the State of California issued by the California Secretary of State pursuant to
Section 2105 of the California Corporations Code.

3. Time. CONTRACTOR shall devote such time and effort to the performance of Services pursuant to this
Agreement as is necessary for the satisfactory and timely performance of CONTRACTOR’s obligations
under this Agreement. Neither party shall be considered in default of this Agreement, to the extent that
party’s performance is prevented or delayed by any cause, present or future, that is beyond the
reasonable control of that party.

4, CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and CONTRACTOR’s
personnel shall have no authority, express or implied, to act on behalf of CITY in any capacity
whatsoever as an agent. CONTRACTOR and CONTRACTOR’s personnel shall have no authority, express
or implied, to bind CITY to any obligations whatsoever.

5. Conflicts of Interest. CONTRACTOR covenants that neither it, nor any officer or principal of its firm, has
or shall acquire any interest, directly or indirectly, that would conflict in any manner with the interests
of CITY or that would in any way hinder CONTRACTOR'’s performance of Services under this Agreement.
CONTRACTOR further covenants that in the performance of this Agreement, no person having any such
interest shall be employed by it as an officer, employee, agent or subcontractor, without the written
consent of CITY. CONTRACTOR agrees to avoid conflicts of interest or the appearance of any conflicts of
interest with the interests of CITY at all times during the performance of this Agreement. |If
CONTRACTOR is or employs a former officer or employee of the CITY, CONTRACTOR and any such
employee(s) shall comply with the provisions of Sacramento City Code Section 2.16.090 pertaining to
appearances before the City Council or any CITY department, board, commission or committee.

6. Confidentiality of CITY Information. During performance of this Agreement, CONTRACTOR may gain
access to and use CITY information regarding inventions, machinery, products, prices, apparatus, costs,
discounts, future plans, business affairs, governmental affairs, processes, trade secrets, technical
matters, systems, facilities, customer lists, product design, copyright, data, and other vital information
(hereafter collectively referred to as “City Information”) that are valuable, special and unique assets of
the CITY. CONTRACTOR agrees to protect all City Information and treat it as strictly confidential, and
further agrees that CONTRACTOR shall not at any time, either directly or indirectly, divulge, disclose or
communicate in any manner any City Information to any third party without the prior written consent of
CITY. In addition, CONTRACTOR shall comply with all CITY policies governing the use of the CITY network
and technology systems, as set forth in applicable provisions of the City of Sacramento Administrative
Policy Instructions # 30. A violation by CONTRACTOR of this Section 6 shall be a material violation of this
Agreement and shall justify legal and/or equitable relief.
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7. CONTRACTOR Information.

A. CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONTRACTOR pursuant to this Agreement. In
this Agreement, the term “information” shall be construed to mean and include: any and all
work product, submittals, reports, plans, specifications, and other deliverables consisting of
documents, writings, handwritings, typewriting, printing, photostatting, photographing,
computer models, and any other computerized data and every other means of recording any
form of information, communications, or representation, including letters, works, pictures,
drawings, sounds, or symbols, or any combination thereof. CONTRACTOR shall not be
responsible for any unauthorized modification or use of such information for other than its
intended purpose by CITY.

B. CONTRACTOR shall fully defend, indemnify and hold harmless CITY, its officers and employees,
and each and every one of them, from and against any and all claims, actions, lawsuits or other
proceedings alleging that all or any part of the information prepared, produced, or provided by
CONTRACTOR pursuant to this Agreement infringes upon any third party’s trademark, trade
name, copyright, patent or other intellectual property rights. CITY shall make reasonable efforts
to notify CONTRACTOR not later than ten (10) days after CITY is served with any such claim,
action, lawsuit or other proceeding, provided that CITY’s failure to provide such notice within
such time period shall not relieve CONTRACTOR of its obligations hereunder, which shall survive
any termination or expiration of this Agreement.

C. All proprietary and other information received from CONTRACTOR by CITY, whether received in
connection with CONTRACTOR’s proposal to CITY or in connection with any Services performed
by CONTRACTOR, will be disclosed upon receipt of a request for disclosure, pursuant to the
California Public Records Act; provided, however, that, if any information is set apart and clearly
marked “trade secret” when it is provided to CITY, CITY shall give notice to CONTRACTOR of any
request for the disclosure of such information. The CONTRACTOR shall then have five (5) days
from the date it receives such notice to enter into an agreement with the CITY, satisfactory to
the City Attorney, providing for the defense of, and complete indemnification and
reimbursement for all costs (including plaintiff’s attorney fees) incurred by CITY in any legal
action to compel the disclosure of such information under the California Public Records Act. The
CONTRACTOR shall have sole responsibility for defense of the actual “trade secret” designation
of such information.

D. The parties understand and agree that any failure by CONTRACTOR to respond to the notice
provided by CITY and/or to enter into an agreement with CITY, in accordance with
the provisions of subsection C, above, shall constitute a complete waiver by CONTRACTOR of
any rights regarding the information designated “trade secret” by CONTRACTOR, and such
information shall be disclosed by CITY pursuant to applicable procedures required by the Public
Records Act.

8. Standard of Performance. CONTRACTOR shall perform all Services required pursuant to this Agreement
in the manner and according to the standards currently observed by a competent practitioner of
CONTRACTOR'’s profession in California. All products of whatsoever nature that CONTRACTOR delivers
to CITY pursuant to this Agreement shall be prepared in a professional manner and conform to the
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standards of quality normally observed by a person currently practicing in CONTRACTOR’s profession,
and shall be provided in accordance with any schedule of performance specified in Exhibit A.
CONTRACTOR shall assign only competent personnel to perform Services pursuant to this Agreement.
CONTRACTOR shall notify CITY in writing of any changes in CONTRACTOR's staff assigned to perform the
Services required under this Agreement, prior to any such performance. In the event that CITY, at any
time during the term of this Agreement, desires the removal of any person assigned by CONTRACTOR to
perform Services pursuant to this Agreement, because CITY, in its sole discretion, determines that such
person is not performing in accordance with the standards required herein, CONTRACTOR shall remove
such person immediately upon receiving notice from CITY of the desire of CITY for the removal of such
person.

9. Term; Suspension; Termination.

A. This Agreement shall become effective on the date that it is approved by both parties, set forth
on the first page of the Agreement, and shall continue in effect until both parties have fully
performed their respective obligations under this Agreement, unless sooner terminated as
provided herein.

B. CITY shall have the right at any time to temporarily suspend CONTRACTOR’s performance
hereunder, in whole or in part, by giving a written notice of suspension to CONTRACTOR. If CITY
gives such notice of suspension, CONTRACTOR shall immediately suspend its activities under this
Agreement, as specified in such notice.

C. CITY shall have the right to terminate this Agreement at any time by giving a written notice of
termination to CONTRACTOR. If CITY gives such notice of termination, CONTRACTOR shall
immediately cease rendering Services pursuant to this Agreement. If CITY terminates this
Agreement:

(1) CONTRACTOR shall, not later than five days after such notice of termination, deliver to
CITY copies of all information prepared pursuant to this Agreement.

(2) CITY shall pay CONTRACTOR the reasonable value of Services rendered by CONTRACTOR
prior to termination; provided, however, CITY shall not in any manner be liable for lost
profits that might have been made by CONTRACTOR had the Agreement not been
terminated or had CONTRACTOR completed the Services required by this Agreement. In
this regard, CONTRACTOR shall furnish to CITY such financial information as in the
judgment of the CITY is necessary for CITY to determine the reasonable value of the
Services rendered by CONTRACTOR. The foregoing is cumulative and does not affect
any right or remedy that CITY may have in law or equity.

10. Indemnity.

A. Indemnity: CONTRACTOR shall defend, hold harmless and indemnify CITY, its officers and
employees, and each and every one of them, from and against any and all claims, actions,
damages, costs, liabilities, demands, losses, judgments, penalties and expenses of every type
and description, including, but not limited to, any fees and/or costs reasonably incurred by
CITY’s staff attorneys or outside attorneys and any fees and expenses incurred in enforcing this
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provision (hereafter collectively referred to as “Claims”), including but not limited to Claims
arising from personal injury or death, damage to personal, real, or intellectual property, or the
environment, contractual or other economic damages, or regulatory penalties, that arise out of,
pertain to, or relate to any negligent act or omission, recklessness, or willful misconduct of
CONTRACTOR, its sub-consultants, subcontractors, or agents, and their respective officers and
employees, in connection with performance of or failure to perform this Agreement, whether or
not such Claims are litigated, settled, or reduced to judgment; provided that the foregoing
indemnity does not apply to liability for damages for death or bodily injury to persons, injury to
property, or other loss, damage, or expense to the extent arising from (i) the sole negligence or
willful misconduct of, or defects in design furnished by, CITY, its agents, servants, or
independent contractors who are directly responsible to CITY, or (ii) the active negligence of
CITY.

B. Insurance Policies; Intellectual Property Claims: The existence or acceptance by CITY of any of
the insurance policies or coverages described in this Agreement shall not affect or limit any of
CITY’s rights under this Section 10, nor shall the limits of such insurance limit the liability of
CONTRACTOR hereunder. This Section 10 shall not apply to any intellectual property claims,
actions, lawsuits, or other proceedings subject to the provisions of Section 7.B., above. The
provisions of this Section 10 shall survive any expiration or termination of this Agreement.

11. Insurance Requirements. During the entire term of this Agreement, CONTRACTOR shall maintain the
insurance coverage described in this Section 11.

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance coverage
described herein shall be included in the compensation specified for the Services provided by
CONTRACTOR under this Agreement. No additional compensation will be provided for CONTRACTOR's
insurance premiums.

It is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any way be
limited to or affected by the amount of insurance coverage required or carried by the CONTRACTOR in

connection with this Agreement.

A. Minimum Scope & Limits of Insurance Coverage

(2) Commercial General Liability Insurance, providing coverage at least as broad as ISO CGL
Form 00 01 on an occurrence basis for bodily injury, including death, of one or more
persons, property damage and personal injury, with limits of not less than one million
dollars ($1,000,000) per occurrence. The policy shall provide contractual liability and
products and completed operations coverage for the term of the policy.

(2) Automobile Liability Insurance providing coverage at least as broad as ISO Form CA 00
01 on an occurrence basis for bodily injury, including death, of one or more persons,
property damage and personal injury, with limits of not less than one million dollars
(51,000,000) per occurrence. The policy shall provide coverage for owned, non-owned
and/or hired autos as appropriate to the operations of the CONTRACTOR.
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No automobile liability insurance shall be required if CONTRACTOR completes the
following certification:

“I certify that a motor vehicle will not be used in the performance of any work
or services under this agreement.” (CONTRACTOR initials)

(3) Workers’” Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars (51,000,000). The Worker’s
Compensation policy shall include a waiver of subrogation for contracts involving
construction or maintenance, or if required by the CITY by selecting the option below:

/ Workers’ Compensation waiver of subrogation in favor of the City is
required for all work performed by the CONTRACTOR.

No Workers’ Compensation insurance shall be required if CONTRACTOR completes the
following certification:

“I certify that my business has no employees, and that | do not employ anyone. |
am exempt from the legal requirements to provide Workers' Compensation
insurance.” (CONTRACTOR initials)

(4) Professional Liability Insurance providing coverage on a claims made basis for errors,
omissions or malpractice with limits of not less than one million ($1,000,000) dollars if
required by the CITY under Exhibit A, Section 2.

B. Additional Insured Coverage

(2) Commercial General Liability Insurance: The CITY, its officials, employees and volunteers
shall be covered by policy terms or endorsement as additional insureds as respects
general liability arising out of activities performed by or on behalf of CONTRACTOR,
products and completed operations of CONTRACTOR, and premises owned, leased or
used by CONTRACTOR. The general liability additional insured endorsement must be
signed by an authorized representative of the insurance carrier for contracts involving
construction or maintenance, or if required by the CITY by selecting the option below:

/ Additional insured endorsement must be signed by an authorized
representative of the insurance carrier.

If the policy includes a blanket additional insured endorsement or contractual additional
insured coverage, the above signature requirement may be fulfilled by submitting that
document with a signed declaration page referencing the blanket endorsement or policy
form.

(2) Automobile Liability Insurance: The CITY, its officials, employees and volunteers shall be
covered by policy terms or endorsement as additional insureds as respects auto liability.

C. Other Insurance Provisions
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The policies are to contain, or be endorsed to contain, the following provisions:

(1) Except for professional liability, CONTRACTOR’s insurance coverage shall be primary
insurance as respects CITY, its officials, employees and volunteers. Any insurance or
self-insurance maintained by CITY, its officials, employees or volunteers shall be in
excess of CONTRACTOR’s insurance and shall not contribute with it.

(2) Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to CITY, its officials, employees or volunteers.

(3) Coverage shall state that CONTRACTOR’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the limits

of the insurer’s liability.

(4) CITY will be provided with thirty (30) days written notice of cancellation or material
change in the policy language or terms.

D. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:V. Self-insured
retentions, policy terms or other variations that do not comply with the requirements of this
Section 11 must be declared to and approved by the CITY Risk Management Division in writing
prior to execution of this Agreement.

E. Verification of Coverage

(2) CONTRACTOR shall furnish CITY with certificates and required endorsements evidencing
the insurance required. The certificates and endorsements shall be forwarded to the
CITY representative named in Exhibit A. Copies of policies shall be delivered to the CITY
on demand. Certificates of insurance shall be signed by an authorized representative of
the insurance carrier.

(2) The CITY may withdraw its offer of contract or cancel this Agreement if the certificates
of insurance and endorsements required have not been provided prior to execution of
this Agreement. The CITY may withhold payments to CONTRACTOR and/or cancel the
Agreement if the insurance is canceled or CONTRACTOR otherwise ceases to be insured
as required herein.

F. Subcontractors

CONTRACTOR shall require and verify that all sub-consultants and subcontractors maintain
insurance coverage that meets the minimum scope and limits of insurance coverage specified in
subsection A, above.

12. Equal Employment Opportunity. During the performance of this Agreement, CONTRACTOR, for itself,
its assignees and successors in interest, agrees as follows:
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A. Compliance With Regulations: CONTRACTOR shall comply with the Executive Order 11246
entitled “Equal Opportunity in Federal Employment”, as amended by Executive Order 11375 and
12086, and as supplemented in Department of Labor regulations (41 CFR Chapter 60),
hereinafter collectively referred to as the “Regulations”.

B. Nondiscrimination: CONTRACTOR, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate on the
ground of race, color, religion, sex, national origin, age, marital status, physical handicap or
sexual orientation in selection and retention of subcontractors, including procurement of
materials and leases of equipment. CONTRACTOR shall not participate either directly or
indirectly in discrimination prohibited by the Regulations.

C. Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In all
solicitations either by competitive bidding or negotiations made by CONTRACTOR for work to be
performed under any subcontract, including all procurement of materials or equipment, each
potential subcontractor or supplier shall be notified by CONTRACTOR of CONTRACTOR's
obligation under this Agreement and the Regulations relative to nondiscrimination on the
ground of race, color, religion, sex, national origin, age, marital status, physical handicap or
sexual orientation.

D. Information and Reports: CONTRACTOR shall provide all information and reports required by
the Regulations, or by any orders or instructions issued pursuant thereto, and shall permit
access to its books, records, accounts, other sources of information and its facilities as may be
determined by the CITY to be pertinent to ascertain compliance with such Regulations, orders
and instructions. Where any information required of CONTRACTOR is in the exclusive
possession of another who fails or refuses to furnish this information, CONTRACTOR shall so
certify to the CITY, and shall set forth what efforts it has made to obtain the information.

E. Sanctions for Noncompliance: In the event of noncompliance by CONTRACTOR with the
nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as it may
determine to be appropriate including, but not limited to:

(2) Withholding of payments to CONTRACTOR under this Agreement until CONTRACTOR

complies;
(2) Cancellation, termination, or suspension of the Agreement, in whole or in part.
F. Incorporation of Provisions: CONTRACTOR shall include the provisions of subsections A through

E, above, in every subcontract, including procurement of materials and leases of equipment,
unless exempted by the Regulations, or by any order or instructions issued pursuant thereto.
CONTRACTOR shall take such action with respect to any subcontract or procurement as the CITY
may direct as a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that in the event CONTRACTOR becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, CONTRACTOR may
request CITY to enter such litigation to protect the interests of CITY.
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13.

14.

15.

16.

17.

18.

19.

Entire Agreement. This document, including all Exhibits, contains the entire agreement between the
parties and supersedes whatever oral or written understanding they may have had prior to the
execution of this Agreement. No alteration to the terms of this Agreement shall be valid unless
approved in writing by CONTRACTOR, and by CITY, in accordance with applicable

provisions of the Sacramento City Code.

Severability. If any portion of this Agreement or the application thereof to any person or circumstance
shall be held invalid or unenforceable, the remainder of this Agreement shall not be affected thereby
and shall be enforced to the greatest extent permitted by law.

Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service performed by
CONTRACTOR, nor any waiver by either party of any default, breach or condition precedent, shall be
construed as a waiver of any provision of this Agreement, nor as a waiver of any other default, breach or
condition precedent or any other right hereunder.

Enforcement of Agreement. This Agreement shall be governed, construed and enforced in accordance
with the laws of the State of California. Venue of any litigation arising out of or connected with this
Agreement shall lie exclusively in the state trial court or Federal District Court located in Sacramento
County in the State of California, and the parties consent to jurisdiction over their persons and over the
subject matter of any such litigation in such courts, and consent to service of process issued by such
courts.

Assignment Prohibited. The expertise and experience of CONTRACTOR are material considerations for
this Agreement. CITY has a strong interest in the qualifications and capability of the persons and entities
that will fulfill the obligations imposed on CONTRACTOR under this Agreement. In recognition of this
interest, CONTRACTOR shall not assign any right or obligation pursuant to this Agreement without the
written consent of the CITY. Any attempted or purported assignment without CITY’s written consent
shall be void and of no effect.

Binding Effect. This Agreement shall be binding on the heirs, executors, administrators, successors and
assigns of the parties, subject to the provisions of Section 17, above.

Use Tax Requirements. During the performance of this Agreement, CONTRACTOR, for itself, its
assignees and successors in interest, agrees as follows:

A. Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment, supplies,
or other tangible personal property used to perform the Agreement and shipped from outside
California, the Contractor and any subcontractors leasing or purchasing such materials,
equipment, supplies or other tangible personal property shall obtain a Use Tax Direct Payment
Permit from the California State Board of Equalization (“SBE”) in accordance with the applicable
SBE criteria and requirements.

B. Sellers Permit: For any construction contract and any construction subcontract in the amount of
$5,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers permits from the
SBE and shall register the jobsite as the place of business for the purpose of allocating local sales
and use tax to the City. Contractor and its subcontractors shall remit the self-accrued use tax to
the SBE, and shall provide a copy of each remittance to the City.
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C. The above provisions shall apply in all instances unless prohibited by the funding source for the
Agreement.
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EXHIBIT E
REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as Sacramento City
Code Chapter 3.54, prohibits City contractors from discriminating in the provision of employee benefits between
employees with spouses and employees with domestic partners, and between the spouses and domestic
partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a Contractor
and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance applies to that portion of a
contractor’s operations that occur: (i) within the City of Sacramento; (ii) on real property outside the City of
Sacramento if the property is owned by the City or if the City has a right to occupy the property; or (iii) at any
location where a significant amount of work related to a City contract is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento City
Council; to legal contracts of other governmental jurisdictions or public agencies without separate competitive
bidding by the City; where the requirements of the ordinance will violate or are inconsistent with the terms or
conditions of a grant, subvention or agreement with a public agency or the instructions of an authorized
representative of any such agency with respect to any such grant, subvention or agreement; to permits for
excavation or street construction; or to agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or services to
be purchased or grants to be provided, at the expense of the City or to be paid out of moneys deposited in the
treasury or out of the trust money under the control or collected by the City. “Contract” also means a written
agreement for the exclusive use (“exclusive use” means the right to use or occupy real property to the exclusion
of others, other than the right reserved by the fee owner) or occupancy of real property for a term exceeding 29
days in any calendar year, whether by singular or cumulative instrument, (i) for the operation or use by others of
real property owned or controlled by the City for the operation of a business, social, or other establishment or
organization, including leases, concessions, franchises and easements, or (ii) for the City’s use or occupancy of
real property owned by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or encroachment on
City property regardless of the ultimate duration of such permit; excavation, street construction or street use
permits; agreements for the use of City right-of-way where a contracting utility has the power of eminent
domain; or agreements governing the use of City property that constitute a public forum for activities that are
primarily for the purpose of espousing or advocating causes or ideas and that are generally protected by the
First Amendment to the United States Constitution or that are primarily recreational in nature.
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“Contractor” means any person or persons, firm, partnership, corporation, company, or combination thereof,
that enters into a Contract with the City. “Contractor” does not include a public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a governmental
entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family medical
leave; health benefits; membership or membership discounts; moving expenses; pension and retirement
benefits; vacation; travel benefits; and any other benefit given to employees. “Employee benefits” shall not
include benefits to the extent that the application of the requirements of this chapter to such benefits may be
preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors shall keep
accurate payroll records, showing, for each City Contract, the employee’s name, address, Social Security
number, work classification, straight time pay rate, overtime pay rate, overtime hours worked, status and
exemptions, and benefits for each day and pay period that the employee works on the City Contract. Each
request for payroll records shall be accompanied by an affidavit to be completed and returned by the
Contractor, as stated, attesting that the information contained in the payroll records is true and correct, and
that the Contractor has complied with the requirements of the Ordinance. A violation of the Ordinance or
noncompliance with the requirements of the Ordinance shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for public

inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directly on a City contract, and (at the time of
hire), each new employee, a copy of the notification provided as Attachment “A.”

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as Attachment “B.”
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

On .....cceeeeeeee.. (date), your employer (the “Employer”) entered into a contract with the City of Sacramento (the
“City”) for e (contract details), and as a condition of that contract, agreed to abide by the
requirements of the City’s Non-Discrimination In Employee Benefits Code (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does require that if
certain employee benefits are provided by the Employer, that those benefits be provided without discrimination
between employees with spouses and employees with domestic partners, and without discrimination between
the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the period
of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of
your application for employment, or in your employment, or in the application of these employee benefits,
because of your status as an applicant or as an employee protected by the Ordinance, or because you reported a
violation of the Ordinance, and after having exhausted all remedies with your employer,

You May...

O Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 | Street, Second Floor
Sacramento, CA 95814
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O Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs
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Attachment B

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic

partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . ..
You May...

O Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 | Street, Second Floor
Sacramento, CA 95814

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of

your application for employment, or in your employment, because of your status as an applicant or as an

employee protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also .. . .

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing
the details of the alleged violation.
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TRBAN-1 OP ID: KB

. o
ACORD CERTIFICATE OF LIABILITY INSURANCE !

11/12/2013
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THiS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS GERTIFICATE QF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE CR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ggnﬁ,‘lzﬁﬂ
Nickie Heath Insurance Agency PHONE FAY
g&BSS.W. B%'Ragrg?z?r, Ste 230 E",\?A."{“ Ext): ! {AIC, No):
an Diego, - ,
Nickie Heath ADDRESS:
INSURER(S) AFFORDING COVERAGE MAIC #
insurer A : Valley Forge Insurance Co{CNA) 20508
INSURED $R§; dagdiéssocnates INsurer & : Employers Insurance Co. 41394
31080 Cr%w)&anyon pl.. Ste 218 InsuRer ¢ : Beazley Insurance Company 37540
San Ramon, CA 94583 insurer o : National Union Fire insurance 19445
INSURER E :
INSURER F ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FCR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TQ ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

B
i:rf'?RR TYPE OF INSURANCE ﬁé__ ﬁl\?g POLICY NUMBER ;&ﬁ%ﬁﬁ@% fnﬁ.l"[')%m LTS
| GENERAL LIABILITY EAGH OCCURRENGE $ 2,000,000
A | X | COMMERCIAL GENERAL LIABLLITY X 2097186534 1111072013 | 11/10/2014 | PREREIORENED o) |8 300,000
CLAIMS-MADE OCGUR MED EXP {Any one person) | § 10,000
L PERSONAL & ADV INJURY | § 2,000,000
|| GENERAL AGGREGATE 3 4,000,000
GEN't AGGREGATE LIMIT APPLIES PER: PRODUGTS - GOMPIOP AGG | § 4,000,000
7} POLICY S’E{Sf LOGC $
| AUTOMOBILE LIABILITY FOMBINED SINGLE LIMIT ] 2,000,000,
A | |anvauTo X 2097186534 11/10/2013 | 11/10/20414 | BODILY INJURY (Per person) | 3
|| AR SumeD = E%igé’\:::; 8ODILY INJURY (Per accident) | $
X |nrepavtos | X | AuTos PROPERTY DAVAGE P
8
| X |umsreLLaLAB | X | ocour EACH OCCURRENCE ] 1,000,000
D EXCESS LIAB CLAIMS-MADE EBU025083578 11M10/2013 | 11/10/2014 | scorEGATE 3 1,000,000,
DED | | RETENTIONS §
WORKERS GOMPENSATION WG STATU- OTH-
AND EMPLOYERS' LIABILITY YiN x ‘TORY LIMITS ER
B | ANY PROPRIETOR/PARTNER/IEXECUTIVE X [ElG1400371-02 11/10/2013 | 11/10/2014 | £ | EACH ACCIOENT $ 1,000,000,
OFFICER/MEMBER EXCLUDED? NiA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] § 1,000,000
If yes, describe undar
DESCRIPTION OF OFERATIONS below E.L DISEASE - PCLICY LIMIT | § 1,000,000,
C Professional Liab V11218130301 1110/2013 | 11/10/2014 |PER CLM 1,000,000
PER POL 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 161, Addltlonal Remarks Scheduls, If more space is requirad)
The City of Sacramento, its officials, employees, and volunteers are named
as additional insured with respect to General & Auto Liability. Waiver of
subrogation applies with respect to Workers' Compensaticon. Retro Date for
Professional Liability is 11/10/06. 30 days notice of cancellation is
provided with 10 days notice for non-payment of premium,.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

. ACCORDANCE C .
City of Sacramento _ NCE WITH THE POLICY PRQVIS!ONS

cfo EBIX BPG
Ref #106-7352565 AUTHORIZED REPRESENTATlVE

PO BOX 257 l WW\,
Portland, Mi 48875-0257 1

© 1988-2010 ACORD CORPORATION. All rights rasgpved.200
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 04 03 06
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT-CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this palicy. We will
not enforce our right against the person or organization named in the Schedule. (This agreement applies
only to the extent that you perform work under a written contract that requires you to obtain this
agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while
engaged in the work described in the Schedule.

The additional premium for this endorsement shall be 2 % of the California workers' compensation
premium otherwise due on such remuneration.

Schedule

Person or Organization Job Description

ANY PERSON OR ORGANIZATION FOR WHOM ALL JOBS IN CALIFORNIA
THE NAMED INSURED HAS AGREED BY

WRITTEN CONTRACT TO FURNISH THIS

WAIVER.

This policy is subject to a minimum charge of $250 for the issuance of waivers of subrogation

This endersement changes the policy to which it is aitached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.}

This endorsement, effective 11/10/2013 at 12:01 AM standard time, forms a part of

Policy No, EIG 1400371 02 Ofthe EMPLOYERS COMPENSATION INS. CO

. Carrier Code 00441
Issued fo TODD BAILEY Endorsement No.
Premium / / y
Countersigned at on By: Y4 ﬂ .

Authorized Representative

WC 04 03 06
(Ed. 4-84) ® 1998 by the Workers' Compensation Insurance Rating Bureau of California, Al rights reserved.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGN ONE LIABILITY EXTENSION WITH OFFICE POLLUTION LIABILITY
COVERAGE

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS LIABILITY COVERAGE FORM
BUSINESSOWNERS COMMON POLICY CONDITIONS
SCHEDULE OF LIMITS FOR OFFICE PREMISES LIMITED POLLUTION LIABILITY COVERAGE

Each Pollution Incident Limit $2,000,000
Pollution Liability Aggregate Limit $4,000,000

(If no entries appear in the above Schedule, information required to complete this endorsement will be shown in the
Declarations as applicable {o this endorsement.)

Table of Endorsement Contents

Item# Topic Name

Changes to Section A. Coverages ' |

1. Enhanced Supplementary Paymenis

Changes to Section B. Exclusions |

2. BExtended Property Damage Coverage
3. Contractual Liability for Personal and Advertising Injury

Changes to Section C. Who Is An insured ]

4, Additionai Insureds: State or Political Subdivisions — Permits, State or Political Subdivisions, Controlling
Interest, Managers or Lessors of Premises, Mortgagee, Assignee or Receiver, Co-owner of Insured Premises,
Lessor of Equipment

Fellow Employee First Aid

Retired Partners, Members, Directors, and Employees

Participation in Professional Joint Ventures

Blanket Additional Insured with Products-Completed Operations Coverage and Blanket Waiver of Subrogation
Amendment - Aggregate Limits of Insurance (Per Project)

© @ N o ¢

Changes to Section F. Definitions |

10. Extended Bodily Injury
11. Contractual Liability — Railroads
12. Office Premises - Limited Pollution Liability Coverage

1. Enhanced Supplementary Payments 2. Extended Property Damage
The values shown in paragraph 1.f., Coverage Exclusion 1.a., Expected or Intended Injury, of Section
Extension — Supplementary Payments, of Section B. Exclusions Applicable to Business Liability
A. Coverages are amended as follows: Coverage, is deleted and replaced with the following:
A. The amount shown in paragraph (b} for bail bonds This insurance does not apply fo:

is amended from 31,000 to $3,000. a. "Bodily injury" or "property damage” expected or

B. The amount s-hown in paragraph {d) for actual loss intended from the standpoint of the insured. This
of earnings hecause of time off work is amended exclusion does not apply to "bodily injury" or
from $250. per day to $300. per day. "property damage” resulting from the use of

reasonable force to protect persans or property.

SB-300176-B Includes copyrighted material of the Insurance Services Office, Inc., with its permission. Page 1 of41 of 200
{Ed. 01/08) Copyright, Insurance Services Office, Inc.
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3. Contractual Liability for Personal and Advertising

Injury

Exclusion 1.p.[5) of Section B. Exclusions
Applicable to Business Liability Coverage, is
deleted.

Additional Insureds

Section C. Who Is An Insured is amended to include
the following additional insureds, subject to the
provisions stated below:

A. State or Political Subdivisions ~ Permits

1. This insurance applies only with respect to
operations performed by you or on your behalf
for which the state or pofitical subdivision has
issued a permit.

2. This insurance does not apply to:

a. "Bodily injury)" property damage,”
"personal and adverfising injury" arising
out of operations performed for the state
of municipality; or

b."Bodily injury" or ‘'property damage”
included within the "products-competed
operations hazard."

B. State or Political Subdivisions

A state or political subdivision subject to the
following provisions:

1. This insurance applies only with respect to the
following hazards for which the state or
political subdivision has issued a permit in
connection with premises you own, rent, or
control and to which this insurance applies:

a. The existence, maintenance, repair,
construction, erection, or removal of
advertising signs, awnings, canopies,
cellar entrances, coal holes, driveways,
manholes, marquess, hoistaway
openings, sidewalk vaults, street banners,
or decorations and similar exposures; or

b. The construction, erection, or removal of
elevators.

2. This insurance applies anly with respect to
operations performed by you or on your behalf
for which the state or political subdivision has
issued a permit.

This insurance does not apply fo "bodily
injury," "property damage" or personal and
advertising injury" arising out of operations
performed for the state or municipality.

Includes copyrighted material of the Insurance Services Office, Inc., with its permission.
Copyright, Insurance Services Office, Inc.
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C. Controlling Interest

Any persons or organizations with a controliing
interest in you but only with respect to their liability
arising out of:

1. Their financial control of you;

2. Premises they own, maintain or confrol while
you lease or occupy these premises.

This insurance does not apply to structural
alterations, new construction and demolition
operations performed by or for such additional
insured.

D. Managers or Lessors of Premises

A manager or lessor of premises but only with
respect to liability arising out of the ownership,
maintenance or use of that specific part of the
premises leased to you and subject to the
following additional exciusions:

This insurance does not apply to:

1. Any "accurrence” which takes place after you
cease to be a tenant in that premises; or

2. Structural alterations, new construction or
demalition operations performed by or on
behalf of such additional insured.

E. Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver but only with
respect {o their liability as mortgagee, assignee, or
receiver and arising out of the ownership,
maintenance, or use of a premises by you.

This insurance does not apply to structural
alterations, new construction or demolition
operations performed by or for such additional
insured.

F. Co-owner of Insured Premises

A co-owner of a premises co-owned by you and
covered under this insurance but only with respect
to the co-owners liability as co-owner of such
premises.

G. Lessor of Equipment

Any persen or organization from whom you lease
equipment. Such person or organization are
insureds only with respect to their liability arising
out of the maintenance, cperation or use by you of
equipment leased to you by such person or
organization. A person's or organization's status
as an insured under this endorsement ends when
their written contract or agreement with you for
such leased equipment ends.

Page 2 ofi % of 200
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With respect to the insurance afforded, these
additional Insureds, the following additional
exclusions apply:

This insurance does not apply:

1. To any "occurrence” which takes place after
the equipment lease expires; or

2. To "bodily injury” "property damage” or
"personal and advertising injury” arising out of
the sole negligence of such additional
insured.

Any insurance provided to an additional insured
designated under paragraphs A. through G. above
does not apply to "bodily injury" or "property
damage" included within the "products-completed-
operations hazard."

5. Fellow Employee First Aid

Paragraph 2.a.(1){d} of Section C. Who Is An
Insured is deleted and replaced with the following:

However none of these "emplayees" is an insured for:

(d) "Bodily injury" or "personal and advertising injury”
arising out of his or her providing or failing to
provide professional health care services.
However this restriction does not apply to first aid
administered by an "employee” who is not an
employed doctor or nurse.

Retired Partners, Members, Directors, and
Employees

Paragraph 2. of Section C. Who Is An Insured is
amended to include the following as insureds:

Individual persons who are retired partners, members,
directors or employees are also insureds, but only for
"bodily injury," "property damage,” "personal and
advertising injury” that results from services perfarmed
for you under your direct supervision.

7. Participation in Professional Joint Ventures

A. The foliowing paragraph 5. is added to Section C.
Who Is An Insured:

5. You are also an insured for your participation
in a past or present joint venture that is not
named on the Declarations, but only if such
joint venture meets all of the following criteria:

a. Each and every one of your co-venturers
are  architectural, engineering or
surveying firms;

b. The joint wventure has no direct
employees; and

¢. The joint venture does not own, rent or
lease any real or personal praperty.

However, you are insured only for the conduct
of your business within stch a joint venture.

includes copyrighted material of the Insurance Services Office, Inc., with its permission.
Copyright, Insurance Services Cffice, Inc.
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Yaou are not insured for liability arising out of
the acts or omissions of other co-venturers,
nor of their partners, members or employees.

This insurance is excess over any oather
insurance available to such a joint venture,
whether primary, excess, contingent, or on
any other basis.

B. The last paragraph of Section C. Who Is An
Insured is deleted and replaced by the following:

Except as provided in 5. above, no person or
organization is an insured with respect to the
conduct of any current or past patinership, joint
venture or limited liabilty company that is not
shown as a Named Insured in the Declarations.

8. Bilanket Additional Insured with Products-

Completed Operations Coverage and Blanket
Walver of Subrogation

The following is added to Section C., - Who is an
Insured:

A. The Businessowners Liability Coverage form is
amended to include as an insured, any person or
organization whom you are required to add as an
additional insured on this policy under a written
contract or written agreement, but the writien
confract or written agreement must be:

1. Currently in effect or becoming effective
during the term of this policy; and

2. Executed prior to the "badily injury," "property
damage," or "personal and advertising injury.”

B. The insurance provided to the additional insured is
limited as follows:

1. That person or organization is an additional
insured solely for liability due to your
negligence specifically resuliing from "your
work" for the additional insured which is the
subject of the written contract or written
agreement. No coverage applies to liability
resulting from the sole negligence of the
additional insured.

2. The Limits of Insurance applicable to the
additional insured are those specified in the
written contract or written agreement or in the
Declarations of this policy, whichever is less.
These limits of Insurance are inclusive of, and
not in addition to, the Limits of Insurance
shown in the Declarations.

3. The coverage provided fo the additional
insured within this endorsement and section
titted Liabiity and Medical Expenses
Definitions — "Insured Contract” (Section F.,
item 9.), within the Businessowners Liability
Coverage Form, does not apply to "bodily
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injury” or "property damage” arising out of the
"products-completed  operations  hazard"
unlfess required by the written confract or
written agreement.

4, The insurance provided to the additional
insured does not apply to “"bodily injury”
"property damage," "personal and advertising
injury" arising out of an architect's, engineer's,
or surveyor's rendering of or failure fo render
any professional services, including:

a. The preparing, approving, or failing to
prepare or approve maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and
specifications by any architect, engineer
or surveyor petforming services on a
project of which you serve as a
construction manager; or

b. Inspection, supervision, quality control,
engineering or architectural services done
by you on a project of which you serve as
construction manager.

5. This insurance does not apply to "bodily
injury,” "property damage," or "personal and
advertising injury" arising out of;

a. The construction or demalition work whiie
you are acling as a construction or
demolition contractor. This exclusion
does not apply to work done for or by you
at your premises.

C. Businessowners General Liability Conditions —

Duties in the Event of Occurrence, Offense,
Claim or Suit (Section E.2.) of the
Businessowners Liability Coverage Form is
amended to add the following:

An additional insured under this endorsement will
as soon as praclicable:

1. Give written notice of an occurrence or an
offense to us which may result in a claim or
"suit" under this insurance;

2. Tender the defense and indemnity of any
claim or "suit" to us for a loss we cover under
this Coverage Part;

3. Tender the defense and indemnity of any
claim or "suit" to any other insurer which also
has insurance for a loss we cover under this
Coverage Part; and

4. Agree to make available any other insurance
which the additional insured has for a loss we
cover under this coverage part.

We have no duty to defend or indemnify an
additional insured under this endorsement until we

Includes copyrighted material of the Insurance Services Office, Inc., with iis permission.
Copyright, Insurance Services Offica, Inc.
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receive written notice of a claim or "suit" from the
additional insured.

Other Insurance (Section H.2. and H.3.} of the
Businessowners Common Policy Conditions
are deleted and replaced with the following:

2. This insurance is excess over any other
insurance naming the additional insured as an
insured whether primary, excess, contingent
or on any other basis unless a written contract
or written agreement specifically requires that
this insurance be either primary or primary
and noncontributing to the additional insured's
own coverage. This insurance is excess over
any other insurance to which the additional
insured has been added as an additional
insured by endorsement.

3. When this insurance is excess, we will have
no duty under Coverages A or B to defend the
additional insured against any “suit” if any
other insurer has a duty to defend the
additional insured against that "suit" if no
other insurer defends, we will undertake to do
so, hut we will be entitled to the additional
insured's rights against all those other
insurers.

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum of:

{a} The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

{b} The total of all deductible and self-insured
amounts under all that other insurance,

We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the Declarations
of this Coverage Part.

E. Transfer of Rights of Reccovery Against Others

To Us (Section K.2\) of the Businessowners
Common Policy Conditions is deleted and
replaced with the following:

2. We waive any right of recovery we may have
against any person or organization against
whom you have agreed to waive such right of
recovery in a written contract or agreement
because of payments we make for injury or
damage arising out of your ongoing
operations or "your work” done under a
contract with that person or organization and
included within the “products-completed
operations hazard."
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9. Amendment- Aggregate Limits of Insurance (Per

Project)

A. For all sums which the insured becomes legally
abligated to pay as damages caused by
"occurrences” under Coverage A.1., and for all
medical expenses caused by accidents under
Coverage A.2,, which can be attributed only to
ongoing operations at a single construction
project:

1. A separate Construction Project General
Aggregate limit applies to each construction
project. The Construction Project General
Aggregate limit is equal to the amount of the
General Aggregate limit shown in the
Declarations.

2. The Construction Project General Aggregate
limit is the most we will pay for the sum of all
damages payable under Coverage A.1,,
except damages because of "bodily injury” or
"property damage” included in the "products-
completed operations hazard," and for
medical expenses payable under Coverage
A.2. regardless of the number of;

a. Insureds;
b. Claims made or "suits" brought; or

¢. Persans or organizations making claims
or bringing "suits.”

3. Any payments made under Coverage A.1. for
damages or under Coverage A.2. for medical
expenses shall reduce the Construction
Project General Aggregate limit for the
applicable  construction  project.  Such
payments shall not reduce the General
Aggregate limit shown in the Declarations nor
shall they reduce any Construction Project
General Aggregate limit applicable to other
construction projects.

4. The lmits shown in the Declarations for
Liability and Medical Expenses, Damage to
Premises Rented to You, and Medical
Expenses continue to apply. However,
instead of beihg subject to the General
Aggregate limit shown in the Declarations,
such limits will be subject to the applicable
Construction Project General Aggregate limit.

B. For all sums which the insured becomes legally
obligated to pay as damages caused by
"occurrences,” and for all medical expenses
caused by accidents, which cannot be attributed
only to ongoing operations at a single construction
project: '

1. Any payments made under Coverage A.1. for
damages or under Caoverage A.2. for medical
expenses shall reduce the amount available

SB-300176-B
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under the General Aggregate limit or the
Products/Completed Operations Aggregate
limit, whichever is applicable; and

2, Such paymenis shall not reduce any
Construction Project General Aggregate limit.

C. When coverage for liability arising out of the
"products-completed  operations  hazard" s
provided, any payments for damages because of
“bodily injury” or "property damage" included in
the "products-completed operations hazard" will
reduce the Products/Completed Operations
Aggregate limit, and not reduce the General
Aggregate limit nor any Construction Project
General Aggregate limit.

D. If a construction project has been abandoned,
delayed, or abandoned and then restarted, or if
the authorized contracting parties deviate from
plans, blueprints, designs, specifications or
timetables, the project will still be deemed fo be
the same construction project. '

E. The provisions of the Limits Of Insurance section
not otherwise modified by this endorsement shall
continue to apply as stipulated.

10. Extended Bodily Injury

1.

Includes copyrighted material of the Insurance Services Office, Inc., with its permission.
Copyright, Insurance Services Office, Inc.

Definition 3. "Bedily Injury,” of Section F,,
Definitions, is deleted and replaced with the following:

3. "Bodily Injury" means bodily injury, sickness or
disease, mental injury or mental anguish
sustained by a person, including death resulting
from any of these.

Contractual Liability - Railroads

With respect to operations performed within 50 feet of
railroad property, the definition of "insured contract” in
Section F., - Definitions is replaced by the following:

8. "Insured Contract” means:

a. A contract for a lease of premises. However,
that portion of the contract for a lease of
premises that indemnifies any person or
organization for damage by fire fo premises
while rented to you or temporarily occupied by
you with permission of the owner is not an
"insured contract”;

b. A sidetrack agreement;
Any easement or license agreement;

An obligation, as required by ordinance, fo
indemnify a municipality, except in connection
with work for a municipality;

e. An elevator maintenance agreement;

That part of any other confract or agreement
pertaining to your business (including an
indemnification of a municipality in connection

Page 5 ofitB of 200




with work performed for a municipality under
which you assume the tort liability of another
party to pay for "bodily injury” or "property
damage" to a third person or organization.
Tort liability means a liability that would be
imposed by law in the absence of any
contract or agreement.

Paragraph f. does not include that part of any
contract or agreement;

(1) That indemnifies an architect, engineer or
surveyor for injury or damage arising out

(2}

of:

a.

Preparing, approving or failing to
prepare or approve maps, shop
drawings, opinions, reporis, surveys,
field orders, change orders or
drawings and specifications; or

Giving directions or instructions, or
failing to give them, if that is the
primary cause of the injury or
damage.

Under which the insured, if an architect,
engineer or surveyor, assumes liability for
an injury or damage arising out of the
insured's rendering or failure to render
professional services, including those
listed in paragraph (1) above and
supervisory, inspection, architectural or
engineering activities.

12. Office Premises Limited Pollution Coverage

This Office Premises Limited Poliution Coverage
section of the Architects, Engineers and Surveyors
Extension endorsement modifies several portions of
the Businessowners Liability Coverage Form, These
modifications apply only to the coverage provided by
this section of the endorsement.

A. The following paragraph 3. is added to SECTION

A. COVERAGES:

3. Office Premises Limited Poliution
Coverage
a. Insuring Agreement

SB-300176-B
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(1} We will pay those sums that the

insured becomes legally obligated to
pay as damages because of "bodily
injury” or "property damage” which
directly results from a covered
"pollution incidenf' to which this
insurance applies. We will have the
right and duty to defend any "suit"
seeking those damages. We may at
our discretion investigate any
"pollution incident” and settle any
claim or "suit” that may result. But;

Includes copyrighted material of the Insurance Services Office, Ing., with its permission.
Copyright, Insurance Services Office, Inc.

(2)

3)
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(a) The amount we wil pay for
damages is limited as described
in SECTICN D. LIMITS OF
INSURANCE as amended by
this endorsement; and

{b) Our right and duty to defend end
when we have used up the
applicable limit of insurance in
the payment of judgments or
settlements.

{c) We have no duty to defend
"suits" seeking damages not
covered by this endorsement.

No other obligation or liability to pay
sums or perform acts or services is
covered uniess explicitly provided for
under paragraph 1.e. Coverage
Extension - Suppiementary
Payments of SECTION A. as
amended by this section of the
endorsement.

We will also reimburse you for
“preventive remedial expense” that
directly results from a covered
"pollution incident" to which this
insurance applies.

We will reimburse you up to $25,000
per annhual policy period for all
"preventive  remedial  expense"
directly resulting from all covered
"pollution incidents,” subject to a
deductible of $5,000 per covered
"pollution incident.” This annua! limit
is in addition to the per incident
deductible, and is in addition to the
Poliution Liability Aggregate Limit
described in SECTION D. LIMITS OF
INSURANCE as amended by this
endorsement.

This "preventive remedial expense”
coverage does hot apply to expenses
that are covered by any other
insurance available to the insured.

This insurance applies to "bodily
injury,” "property damage" or
"preventive remedial expense” at, on
or from "your office premises” only if:

{a) The "bodily injury" directly resulis
from a "poliution incident” that
happens entirely above-ground
at or from "your office premises”;
or

(b} The "property damage" occurs
off of "your office premises” and
directly results from a "pollution
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incident" that happens entirely
above-ground at or from "your
office premises”; or

(¢} The “preventive remedial
expense” directly results from a
"pollution incident” that happens
entirely above-ground on "your
office premises" and does not
result in any covered "bodily
injury" or "property damage; and

(d) The "pollution incident”:

{i) is demonstrable as
commencing and ending
within 72 hours;

(ii) is accidental;

(iii} "commences during the
policy period”; and

(iv) happens in the "coverage
tarritory.”

(4) "Commences during the policy
period" means that the first emission,
discharge, release or escape of the
"pollutant” or "pollutants” from which
the "bodily injury"™ or ‘"property
damage” arises is demonstrable as
having occurred during this policy
period.

(8) Al "bedily injury" or ‘“property
damage” resuliing from ane "paliution
incident" shall be deemed to have
occurred only at the commencement
date of the covered "poliution
incident.”

(6) The insured's responsibility to pay
damages because of "bodily injury” or
"property  damage" must be
determined in a "suit" on the merits in
the “coverage territory" or in a
settliement we agree to.

(7) Damages because of "hodily injury"
include damages claimed by any
person or organization for care, loss
of services, or death resulting from
the "bodily injury.”

B. SECTION B. EXCLUSIONS is deleted and
replaced by the following:

This insurance does not apply to:

a. "Bodily injury,” ‘“property damage" or
"preventive remedial expense” expected or
reasonably foreseeable from the standpoint of
the insured.

SB-300176-B
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"Bodily injury," '"property damage” or
"preventive remedial expense” arising out of a
"pollution incident" which is a repeat or
resumption of a previous "pollution incident”
invelving the same poliutant from essentially
the same source within the previous twelve
{12} months, at the same premises.

"Bodily injury" or "property damage" for which
the insured is obligated to pay damages by
reason of the assumption of liability in a
confract or agreement. This exclusion does
not apply to liability for damages that the
insured would have in the absence of the
contract or agreement.

Any obligation of the insured under a workers'
compensation,  disabilifty  benefits  or
unemployment compensation law or any
similar [aw.

"Bodily injury" to:

(1) An employee of the insured arising out of
and in the course of;

(i) employment by the insured; or

(i} performing duties related to the
conduct of the insured's business.

(2) The spouse, child, parent, brother or
sister of that employee as a conseguence
of (1) above,

This excluston applies:

(1) Whether the insured may be liable as an
employer cr in any other capacity; and

(2) To any obligation to share damages with
or repay someone else who must pay
damages because of the injury.

"Property damage" to

{1) A "waste facility" to which waste from the
operations of an insured is consigned;

{2) Property you own, rent, or occupy how or
at any time in the past;

(3) Premises you sell, give away or abandon,
if the "property damage" arises out of any
part of those premises;

(4) Property loaned to an insured; or

(5) Personal property in care, custody or
control of an insured.

Paragraph {2) of this exclusion f. does not
apply to "preventive remedial expense" at
property you own, rent or occlupy now.

"Bodily injury" at or from a "waste facility” to
which waste from the operation of an insured
is consigned.

Copyright, Insurance Services Office, Inc.
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"Bodily injury," ‘“properly damage" or
"preventive remedial expense” arising out of a
"polution incident” at or from a "waste facility"
which is on "your office premises."

"Bodily injury" or "property damage” included
within the "products-completed operations
hazard."

"Bodily injury” or "properly damage” arising
out of the ownership or operation of any
offshore facility as defined in the Outer
Continental Shelf Lands Act Amendment of
1978 or the Clean Water Act of 1977 as
amended 1978 or any deepwater port as
defined in the Deepwater Port Act of 1974 as
amended or as may be amended.

"Bodily injury" or "property damage" arising
out of heat, smake or fumes from a hostile fire
at any premises, site or location which is or
was at any time owned or occupied by or
rented or loaned fo any insured.

As used in this exclusion, a hostile fire means
one which becomes uncontrollable or breaks
out from where it was intended to be.

"Bodily injury" or "property damage" arising
out of the ownership, maintenance, use or
entrustiment to others of any aircraft, "auto,"
rolling stock or watercraft owned or operated
by or rented or loaned to any insured. Use
includes operation and "loading or unloading.”

This exclusion does not apply to "bodily
injury” or "property damage” arising out of
parking an "auto” on, or on the ways next to,
premises you own or rent, provided the "auto”
is not owned by or rented or lcaned o you or
the insured.

"Bodily injury” or "property damage" arising
out of the emission, discharge, release or
escape of drilling fluid, oil, gas or other fluids
from any oil, gas, mineral, water or
geothermal well.

"Bodily injury,” ‘"property damage" or
"preventive remedial expense" arising out of a
"pollution incident” which resulis from or is
directly or indirectly attributable to failure to
comply with any applicable statute, requlation,
ordinance, directive or order relating to the
protection of the environment and
promulgated by any governmental body,
provided that failure to comply is a willful or
deliberate act or omission of:

(1) The insured; or

(2) You or any of your members, partners,
executive officers or managers of limited
liability companies.

0.

Includes copyrighted material of the Insurance Services Office, Inc., with its permission.
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"Bodily injury,” “property damage" or
"preventive remedial expense” arising out of
acid rain.

Any loss, cost or expense arising out of any
request, demand or order by a governmental
authority that any insured or others test for,
monitor, clean-up, remove, contain, treat,
detoxify ar neutralize, or in any way respond
to, or assess the affects of "pollutanis” at any
site which is included on an EPA or state
environmental agency priority clean-up list
prior to the "pollution incident.”

"Bodily injury," ‘“property damage" or
"preventive remedial expense"” arising out of a
"pollution incident” which results from failure
of air or waste water pollution control
equipment.

"Bodily injury," ‘“property damage" or
"preventive remedial expense” resulting from
the “hazardous properties" of “nuclear
material.”

As used in this exclusion:

"Hazardous properties” includes radioactive,
toxic, or explosive properties;

"Nuclear material" means "source material,”
"special nuclear material," or “by-product
material”;

"Source material," "special nuclear material,”
and "by-product material" have the meanings
given them in the Atomic Energy Act of 1954,
or in any law amendatory thereof.

"Bodily injury," ‘“property damage" or
"preventive remedial expense” arising out of a
"poliution incident" from any insured's
premises that was used by that insured for the
storage, disposal, processing or treatment of
waste materials and was:

(1) Sealed off, closed, abandoned or
alienated prior to the effective date of this
policy; or

(2) Sealed off or closed subject to statute,
ordinance or governmental regulation or

directive  requiring maintenance or
monitoring during or after sealing off or
closure.

"Bodily injury, ‘“property damage" or

"preventive remedial expense” arising out of
waste derived from medical services,
procecdures, testing or research, and which
could potentially transmit disease.

Any multiple, punitive or exemplary damages
or fines or penalties. However, if a "suif" is
brought against the insured with respect fo a

Copyright, Instirance Services Office, Ing.
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claim for acts or alleged acts falling within the
coverage hereof, seeking both compensatory
and punitive or exemplary damages, then we
will afford a defense to such action, without
liability for such punitive or exemplary
damages.

"Bodily injury” ‘“property damage” or
"npreventive remedial expense" arising out of:

(1} the actual, alleged or threatened
exposure at any time to asbestos or any
foss, cost, or expense that may be
awarded or incurred by reason of a claim
or "suit" for such injury or damage; or

{2) complying with a governmental direction
or request to test for, monitor, clean-up,
remove, contain, or dispose of ashestos.

Asbestos means the mineral in any form

whether or not the asbestos was at any time;

{1) Airborne as a fiber, particle, or dust;

{2) Contained in or formed a part of a
product, structure, or other real or
personal property;

(3} Carried on clothing;
(4) Inhaled or ingested; or
(5) Transmitted by any other means.

"Bodily injury" or "praperty damage” arising
out of:

(1) The transpariation of "mobile equipment"
by "auto” owned or operated by or rented
or loaned to any insured; or

(2) The use of "mobile equipment" in, or
while in practice or preparation for, a
prearranged racing, speed or demolition
contest or in any stunting activity.

Any loss, cost or expense arising out of any;

(1} Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in
any way respond to, or assess the effects
of "pollutants”; or

(2) Claim or suit by or on behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing, or in
any way responding to, or assessing the
effects of "pollutants.”

However, this exclusion does not apply to
liability for damages because of "property
damage" that is not otherwise excluded by

SB-300176-B
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this coverage, Office Premises Limited
Pollution Coverage, uniess the request,
demand, order or statutory or regulatory
requirement or claim or "suit’ is solely by or
on behalf of a governmental authority.

C. Paragraph 1.f.{1)(c) of Coverage Extension -
Supplementary Payments, of SECTION A.
COVERAGES is deleted and replaced by the
following:

(3) Expenses incurred by the insured for first aid
to others at the time of a "pollution incident"
for "bodily injury" to which this insurance
applies.

D. SECTION C. WHO IS AN INSURED is amended
as follows:

1. The following subparagraph d. is added to
paragraph 4. of SECTION C. WHO IS AN
INSURED:

d. Coverage 4., Office Premises Limited
Pollution Coverage, does not apply fo
"bodily injury" or "property damage"
arising out of "pollution incidents” that
occurred before you acguired or formed
the organization.

2. The following additional paragraph is added at
the end of SECTION C. WHO IS AN
INSURED:

No person or organization identified as an
insured on any endorsement now or hereafter
attached to this Coverage Part is an insured
with respect to COVERAGE 4., Office
Premises Limited Pollution Coverage,
unless that endorsement  specifically
references Office  Premises  Limited
Pollution Coverage by name.

E. SECTION D. LIABILITY AND MEDICAL
PAYMENTS LIMITS OF INSURANCE is deleted
and replaced by the following:

LIMITS OF INSURANCE

1. The Limits of insurance described in this
endorsement's Schedule of Limits for Office
Premises Limited Poliution Coverage, and the
rules below fix the most we will pay
regardiess of the number of.

Insureds:;
Claims made or "suits" brought; or

c. Persons or organizations making claims
or bringing "suits."

2. The Pollution Liability Aggregate Limit is the
most we will pay for all damages because of
all "bodily injury" and "property damage"
directly resulting from all "pallution incidents”

Includes copyrighted material of the Insurance Services Office, Inc., with its permission. Page 9 ofi$? of 200
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{o which Office Premises Limited Pollution
Coverage applies.

3. Subject to 2. above, the Each Pollution
Incident Limit shown in the Schedule is the
most we will pay for the sum of all damages
because of "bodily injury" and "property
damage” directly resulting from any one
"pollution incident" to which Office Premises
Limited Pollution Coverage applies,

4. The Limits of Insurance of this Office
Premises Limited Pollution Coverage apply
separately to each consecutive annual pericd
and to any remaining period of less than 12
months, starting with the beginning of the
policy period shown in the Declarations,
unless the policy period is extended after
issuance for an additional period of less than
12 months. In that case, the additional period
will be deemed part of the preceding period
for purposes of determining the Limits of
insurance.

5. The Limits of Insurance for this Office
Premises Limited Pollution Coverage are
separate from and not subject to the General
Agaregate Limit for COVERAGE 1. Business
Liahility.

6. The Limits of Insurance for this Office
Premises Limited Pollution Coverage shall
not be amended by any endorsement
attached fo this policy which does not
specifically reference Office Premises
Limited Pollution Coverage.

F. SECTION E. BUSINESSOWNERS GENERAL
LIABILITY CONDITIONS is amended as follows:

1. Condition 2.a. is replaced by the following:

2. Duties In The Event of Poliution
Incident, Claim or Suit.

a. You must see to it that we are notified
as soon as practicable of a "pollution
incident" that may result in a claim.
To the extent possible, notice should
include:

{1) How, when, and where the
"pollution incident" took place;

{2) The names and addresses of any
injured persons and witnesses;
and

{3) The nature and location of any
release, and of any injury or
damage arising out of the
“pollution incident.”

2. The following Condition is added:

SB-300176-B
(Ed. 01/08)

Remediation of Insured’s Premises

a. Except for "preventive remedial expense”
as described in paragraph 4.a.(2) of
SECTION A. COVERAGES, this policy's
Office Premises Limited Pollution
Coverage doesn't provide coverage for
clean-up of "your premises.” If a "pollution
incident” happens on "your premises" that
poses imminent and substantial danger of
"bodily injury" or "property damage"” to
which this ihsurance applies, you must
prompily take at your own expense all
reasonable steps to curtail or prevent
covered "bodily injury" or "propery
damage" from happening.

b. If, in defiance of the intent of this policy,
we are ever compelled by court or
governmental order to pay to clean up
part or all of "your premises,” you agree
to reimburse us for all such costs.

With respect fo your duties under this Condition, if a
dispute arises between you and us with respect to
payment and/or reimbursement for any expenses for
testing, monitoring, cleaning up, removing, containing,
treating, detoxifying or neutralizing or in any way
responding fo of assessing the effects of "pollutants™
associated with "your premises," the matter shall be
resolved by arbitration, and such arbitration shall be
governed by the Rules of the American Arbitration
Assaciation, and judgment upon the award rendered
by the arbitrator(s) may be entered in any court having
jurisdiction thereover.

If a dispute subject to arbitration hereunder should
arise, either party may make a demand for arbitration
by filing a demand in writing with the cther, There shall
be three arbitrators, one named in writing by each of
the parties within ten (10) days after the demand for
arbitration is given and a third chosen by the two
appointed. Should either party refuse or neglect to join
in the appointment of the arbitrator(s) or to furnish the
arbitrator(s) with any papers or information demanded,
the arbifrator(s) are empowered by both parties to
proceed ex parte. Arbitration shall take place in
Chicago, llinois and the hearing before the
arbitrator(s) of the maiter to be arbitrated shall be at
the time and place within said city as is selected by the
arbitrator{s). The arbitrator(s) shall select such fime
and place promptly after hisfher (or their) appointment
and shall give written notice thereof to each party at
least 20 days prior to the date so fixed. At the hearing,
any relevant evidence may be presented by either
party, and the formal rules of evidence applicable to
judicial proceedings shall not govern. Evidence may
be admitted or excluded in the scle discretion of the
arbifrator(s). Said arbitrator(s) shall hear and
determine the matter and shall execute and
acknowledge their award in writing and cause a copy
thereof to be delivered to each of the two parties. The

SB-300176-B
(Ed. 01/08)
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decision of any two arbitrators shall be final, binding
and conclusive.

The submission of a dispute to the arbitrator(s) may be
rendered by any Court having jurisdiction. If three
arbitrators are selected under the foregoing procedure
but two of the three fail to reach an agreement in the
determination of the matter in guestion, the matter
shall be decided by three new arbitrators who shall be
appointed and shall proceed in the same manner, and
the process shall be repeated uniil a decision is finally
reached by two of the three arbitrators selected. The
costs of such arbitration shall be borne equally by the
parties or in such proportions as the arbitrator(s) shall
determine.

Each party shall appoint and pay for any counsel
appointed to represent it in such arbifration, unless
otherwise provided in law.

This Section is not to be consirued to give a right of
action against us by a claimant not otherwise provided
by faw.

G. SECTION H. OTHER INSURANCE of the
Businessowners Common Policy Conditions is
amended {o add the following paragraph 4.:

4, This condition does not apply o coverage
afforded under Insuring Agreement a.(2) of
Coverage 4. Office Premises Limited
Pollution Coverage.

H. SECTION F. LIABILITY AND MEDICAL
EXPENSES DEFINITIONS is amended to include
the following definitions:

"Commences during the policy period” means
that the first emission, discharge, release or
escape of the "pollutant” or "pollutants™ from which

includes copyrighted material of the insurance Services Office, Inc., with its permission.
Copyright, Insurance Services Office, Inc.
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the "bodily injury" or "property damage” arises is
demonstrable as having occurred during this
policy period.

"Poilution incident" means the emission,
discharge, release, or escape of "pollutants,”
provided that such emission, discharge, release,
or escape results in the iniurious presence of
"poliutants” in or upon land, the atmosphere,
interior of a building or any water course, body of
water or ground water. A series of related
emissions, discharges, releases or escapes of
"pollutants” will be deemed to be ane "pollution
incident."

"Pollutants” means any solid, liguid, gaseous or
thermal irritant or contaminani, including smoke,
vapor, soot, fumes, acids, alkalis, chemicais and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

"Waste facility" means any site to which wasle is
delivered for storage, disposal, processing or
treatment, whether or not such site is licensed by
a governmental authotity to perform such storage,
disposal, processing or treatment.

"Your office premises” means "locations" you
own, rent or occupy for general office purposes.
"Your office premises" does not mean storage
yards, nor land held for speculation or
development, even if such yards or land adjoin
your office building. "Your office premises” does
not mean premises you live in. For the purpose of
this definition, "location" means premises involving
the same or connecting iots, or premises whose
connection is interrupted only by a street,
roadway, waterway or right-of-way of a railroad.
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PROJECT #: P14211211009
PROJECT NAME: on-call Plan Review, Field Inspection, and/or Permit Processing Services
DEPARTMENT: Community Services Department
DIVISION: Building Division
CITY OF SACRAMENTO

PROFESSIONAL SERVICES AGREEMENT
FOR ARCHITECTS, LANDSCAPE
ARCHITECTS, PROFESSIONAL ENGINEERS,
AND PROFESSIONAL LAND SURVEYORS

THIS AGREEMENT is made at Sacramento, California, as of , by and between the
CITY OF SACRAMENTO, a municipal corporation (“CITY”), and

West Coast Code Consultants, Inc.
2400 Camino Ramon, Suite 240, San Ramon, CA 94583
Phone: 925-275-1700/Fax: 925-275-0600

(“CONTRACTOR”), who agree as follows:

1. Services. Subject to the terms and conditions set forth in this Agreement, CONTRACTOR shall provide to
CITY the services described in Exhibit A. CONTRACTOR shall provide said services at the time, place, and
in the manner specified in Exhibit A. CONTRACTOR shall not be compensated for services outside the
scope of Exhibit A unless prior to the commencement of such services: (a) CONTRACTOR notifies CITY
and CITY agrees that such services are outside the scope of Exhibit A; (b) CONTRACTOR estimates the
additional compensation required for these additional services; and (c) CITY, after notice, approves in
writing a Supplemental Agreement specifying the additional services and amount of compensation
therefor. CITY shall have no obligations whatsoever under this Agreement and/or any Supplemental
Agreement, unless and until this Agreement or any Supplemental Agreement is approved by the
Sacramento City Manager or the City Manager’s authorized designee, or by the Sacramento City Council,
as required by the Sacramento City Code.

2. Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this Agreement at the times
and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be the only payments
to be made to CONTRACTOR for the services rendered pursuant to this Agreement unless pursuant to
Section 1, above, CITY approves additional compensation for additional services. CONTRACTOR shall
submit all billings for said services to CITY in the manner specified in Exhibit B, or, if not specified in
Exhibit B, according to the usual and customary procedures and practices that CONTRACTOR uses for
billing clients similar to CITY.

3. Facilities and Equipment. Except as set forth in Exhibit C, CONTRACTOR shall, at its sole cost and
expense, furnish all facilities and equipment that may be required for furnishing services pursuant to
this Agreement. CITY shall furnish to CONTRACTOR only the facilities and equipment listed in Exhibit C
according to any terms and conditions set forth in Exhibit C.

4, General Provisions. The General Provisions set forth in Exhibit D, that include indemnity and insurance

requirements, are part of this Agreement. In the event of any conflict between the General Provisions
and any terms or conditions of any document prepared or provided by CONTRACTOR and made a part of
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this Agreement, including without limitation any document relating to the scope of services or payment
therefor, the General Provisions shall control over said terms or conditions.

5. Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of Sacramento
City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City Contractors. The requirements
of Sacramento City Code Chapter 3.54 are summarized in Exhibit E. CONTRACTOR is required to sign the
attached Declaration of Compliance (Equal Benefits Ordinance), to assure compliance with these
requirements.

6. Authority. The person signing this Agreement for CONTRACTOR hereby represents and warrants that
he/she is fully authorized to sign this Agreement on behalf of CONTRACTOR and to bind CONTRACTOR
to the performance of its obligations hereunder.

7. Exhibits. All exhibits referred to herein are attached hereto and are by this reference incorporated as if
set forth fully herein.

Executed as of the day and year first above stated.
CITY OF SACRAMENTO CONTRACTOR:

A Municipal Corporation
West Coast Code Consultants, Inc.

NAME OF FIRM

By:
204707579

Print name: Ryan DeVore Federal I.D. No.
Titlar Interim Director of CDD 2864900

State I.D. No.
For: John F. Shirey, City Manager
APPROVED TO AS FORM: City of Sacramento Business Op. Tax Cert. No.

TYPE OF BUSINESS ENTITY (check one):

City Attorney Individual/Sole Proprietor
Partnership
ATTEST: v Corporation (may require 2 signatures)

Limited Liability Company

City Clerk

Attachments Giydn Senaratne, Principal/CEO
Exhibit A - Scope of Service Wme and Title

Exhibit B - Fee Schedule/Manner of Payment

Exhibit C - Facilities/Equipment Provided Additional Signature (/'frequired)

Exhibit D - General Provisions
Exhibit E - Non-Discrimination in Employee Benefits

Print Name and Title

Form Approved by City Attorney (Design Professional) 9-17-12 Page 2
166 of 200



DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of Contractor: West Coast Code Consultants, Inc.

Address: 2400 Camino Ramon, Suite 240, San Ramon, CA 94583

The above named Contractor (“Contractor”) hereby declares and agrees as follows:

1. Contractor has read and understands the Requirements of the Non-Discrimination In Employee Benefits
Code (the “Requirements”) attached hereto as Exhibit E.

2. As a condition of receiving this Agreement, Contractor agrees to fully comply with the Requirements, as
well as any additional requirements that may be specified in the City of Sacramento’s Non-
Discrimination In Employee Benefits Code codified at Chapter 3.54 of the Sacramento City Code (the
“Ordinance”).

3. Contractor understands, to the extent that such benefits are not preempted or prohibited by federal or
state law, employee benefits covered by the Ordinance are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

T TSm0 o0 T

Contractor agrees that if Contractor offers any of the above-listed employee benefits, Contractor will
offer those benefits, without discrimination between employees with spouses and employees with
domestic partners, and without discrimination between the spouses and domestic partners of such
employees.

4. Contractor understands that Contractor will not be considered to be discriminating in the provision or
application of employee benefits under the following conditions or circumstances:

a. If the actual cost of providing a benefit to a domestic partner or spouse exceeds the cost of
providing the same benefit to a spouse or domestic partner of an employee, Contractor will not
be required to provide the benefit, nor shall it be deemed discriminatory, if Contractor requires
the employee to pay the monetary difference in order to provide the benefit to the domestic
partner or to the spouse.

Form Approved by City Attorney (Design Professional) 9-17-12 Page 3
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b. If Contractor is unable to provide a certain benefit, despite taking reasonable measures to do so,
if Contractor provides the employee with a cash equivalent Contractor will not be deemed to be
discriminating in the application of that benefit.

C. If Contractor provides employee benefits neither to employee’s spouses nor to employee’s
domestic partners.

d. If Contractor provides employee benefits to employees on a basis unrelated to marital or
domestic partner status.

e. If Contractor submits written evidence of making reasonable efforts to end discrimination in
employee benefits by implementing policies that will be enacted before the first effective date
after the first open enrollment process following the date this Agreement is executed by the City
of Sacramento (“City”). Contractor understands that any delay in the implementation of such
policies may not exceed one (1) year from the date this Agreement is executed by the City, and
applies only to those employee benefits for which an open enrollment process is applicable.

f. Until administrative steps can be taken to incorporate nondiscrimination in employee benefits.
The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3) months from the date
this Agreement is executed by the City.

g. Until the expiration of a current collective bargaining agreement(s) if employee benefits are
governed by such collective bargaining agreement(s).

h. Contractor takes all reasonable measures to end discrimination in employee benefits by either
requesting that the union(s) involved agree to reopen the agreement(s) in order for Contractor
to take whatever steps are necessary to end discrimination in employee benefits or by ending
discrimination in employee benefits without reopening the collective bargaining agreement(s).

i In the event Contractor cannot end discrimination in employee benefits despite taking all
reasonable measures to do so, Contractor provides a cash equivalent to eligible employees for
whom employee benefits are not available. Unless otherwise authorized in writing by the City
Manager, Contractor understands this cash equivalent must begin at the time the union(s)
refuse to allow the collective bargaining agreement(s) to be reopened or not longer than three
(3) months after the date this Agreement is executed by the City.

5. Contractor understands that failure to comply with the provisions of Section 4(a) through 4(i), above,
will subject Contractor to possible suspension and/or termination of this Agreement for cause;
repayment of any or all of the Agreement amount disbursed by the City; debarment for future
agreements until all penalties and restitution have been paid in full and/or for up to two (2) years;
and/or the imposition of a penalty, payable to the City, in the sum of $50.00 for each employee, for each
calendar day during which the employee was discriminated against in violation of the provisions of the
Ordinance.

6. Contractor understands and agrees to provide notice to each current employee and, within ten (10) days
of hire, to each new employee, of their rights under the Ordinance. Contractor further agrees to
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maintain a copy of each such letter provided, in an appropriate file for inspection by authorized
representatives of the City. Contractor also agrees to prominently display a poster informing each
employee of these rights.

7. Contractor understands that Contractor has the right to request a waiver of, or exemption from, the
provisions of the Ordinance by submitting a written request to the City’s Procurement Services Division
prior to Agreement award, which request shall identify the provision(s) of the Ordinance authorizing
such waiver or exemption and the factual basis for such waiver or exemption. The City shall determine
in its sole discretion whether to approve any such request.

8. Contractor agrees to defend, indemnify and hold harmless, the City, its officers and employees, against
any claims, actions, damages, costs (including reasonable attorney fees), or other liabilities of any kind
arising from any violation of the Requirements or of the Ordinance by Contractor.

The undersigned declares under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and tifat he or she is authorized to bind the Contractor to the provisions of this Declaration.

9/ 2A4 .

Date
Giyan Senaratne
Print Name
Principal / CEO
Title
Form Approved by City Attorney (Design Professional) 9-17-12 Page 5
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EXHIBIT A
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
SCOPE OF SERVICES
1. Representatives.

The CITY Representative for this Agreement is:

Winfred DeLeon, P.E., Community Development Department
300 Richards Blvd, 3rd Floor, Sacramento, CA 95811
Phone: 916-808-5475
E-mail: wDeleon@cityofsacramento.org

All CONTRACTOR questions pertaining to this Agreement shall be referred to the CITY Representative or
the Representative’s designee.

The CONTRACTOR Representative for this Agreement is:

Giyan Senaratne, CEO, West Coast Code Consultants, Inc.
2400 Camino Ramon, Suite 240, San Ramon, CA 94583
Phone: 925-275-1700/Fax: 925-275-0600
E-mail: giyan@wc-3.com

All CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR Representative.
All correspondence to CONTRACTOR shall be addressed to the address set forth on page one of this
Agreement. Unless otherwise provided in this Agreement, all correspondence to the CITY shall be
addressed to the CITY Representative.

2. Professional Liability Insurance. Professional Liability (Errors and Omissions) insurance is v is not
[check one] required for this Agreement. If required, such coverage must be continued for at least
3 vyear(s) following the completion of all Services and Additional Services under this Agreement.

(See Exhibit D, Section 11, for complete insurance requirements.)

3. Conflict of Interest Requirements.

A Generally. Under the California Political Reform Act, Government Code §§ 81000 et seq.,
designated employees of the CITY are required to comply with the CITY’s Conflict of Interest
Code. The term “designated employees” is a term of art and includes individuals who are
working for contractors who are providing services or performing work for the CITY and who are
considered to be “consultants” under the Political Reform Act. The term “consultant” generally
includes individuals who make, or participate in making, governmental decisions or who serve in
a staff capacity. Individuals who perform work that is solely clerical, ministerial, manual or
secretarial are not “consultants.”

The CITY’s Conflict of Interest Code requires designated employees, including individuals who
qualify as “consultants”, to file the following statements of economic interests:
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(1) An “assuming office” statement of economic interests to be filed within 30 days after
execution of the agreement between the City and the contractor;

(2) Annual statements of economic interests while the agreement remains in effect, to be
filed not later than April 30 of each year; and

(3) A “leaving office” statement of economic interests to be filed within 30 days of
completion of the contract.

The above statements of economic interests are public records subject to public disclosure
under the California Public Records Act.

The CITY’s Conflict of Interest Code also requires individuals who qualify as “consultants” under
the Political Reform Act to comply with the conflict of interest provisions of the Political Reform
Act, which generally prohibit individuals from making or participating in the making of decisions
that will have a material financial effect on their economic interests.

B. Conflict of Interest Statements. The individual(s) who will provide services or perform work
pursuant to this Agreement are “consultants” within the meaning of the Political Reform Act
and the CITY’s Conflict of Interest Code: _ v yes no [check one]

If “yes” is checked above, CONTRACTOR shall cause the following to occur within 30 days after
execution of this Agreement:

(1) Identify the individuals who will provide services or perform work under this Agreement
as “consultants”;

(2) Cause these individuals to file with the CITY Representative the “assuming office”
statements of economic interests required by the CITY’s Conflict of Interest Code.

Thereafter, throughout the term of the Agreement, CONTRACTOR shall cause these individuals
to file with the CITY Representative annual statements of economic interests, and “leaving
office” statements of economic interests, as required by the CITY’s Conflict of Interest Code.
The CITY may withhold all or a portion of any payment due under this Agreement until all
required statements are filed.

4. Scope of Services. [Describe services to be provided here, or, if scope of services is described in an
attachment, label the attachment “Attachment 1 to Exhibit A” and include the following sentence:]

The services provided shall be as set forth in Attachment 1to Exhibit A, attached hereto and incorporated herein.
This agreement is on-call and this CONTRACTOR may not be called by the CITY to perform any services described
in this contract and therefore no compensation would be paid to the CONTRACTOR for the length of the contract.

5. Time of Performance. The services described herein shall be provided during the period, or in
accordance with the schedule, set forth in the scope of services.

The period shall be initially be one year with the City’s option to extend the period for additional one (1) year terms up to a total five (5) years
(including the initial period and all extensions).
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Attachment 1 to Exhibit A
4.3 SCOPE OF SERVICES

4.3.1 Building Plan Review Services

CONTRACTOR shall be responsible for providing building plan review services as
required by the CITY on an as needed basis. Plan review services shall be provided
either by supplying staff to work at the CITY facilities or by performing plan reviews at
CONTRACTOR'’S office. The method of how plan review services will be provided at
any particular time will be determined by the Chief Building Official or his/her designee
and be consistent with the consultant policy and procedures. CONTRACTOR shall
perform the following services:

a. Preliminary plan review consultations in CONTRACTOR'’s office or by
telephone.

b. Initial plan review of project plans and other related documents submitted in
conjunction with applications for building permits to determine compliance
with the applicable parts of the California Building Standards Code, applicable
laws, regulations, local ordinances and other applicable legal requirements.
Building plan review services may include, but not be limited to, any one or
more of the following specific tasks: architectural, structural, civil, electrical,
mechanical and plumbing, accessibility compliance, green building and
energy code compliance documentation and deferred submittal items.

c. Provide the applicant’'s designee and the CITY, a printed correction letter with
a list of items needing clarification or change to achieve conformance with the
above regulations and references to applicable code sections. The correction
letter shall also direct the applicant to submit the revised or added information
to the CITY's designee per the submittal requirements for the permit type
under review. Comments or clarifications for the permit applicant shall be
prepared in a professional manner and with the level of care, skill and
competence ordinarily exercised. At the request of the CITY, the
CONTRACTOR shall update the CITY’s Accela permit tracking system per
the CITY's plan/permit procedures.

d. Perform all necessary liaisons with the applicant’'s designee, either by
telephone, mail or meeting in CONTRACTOR'’s office and all necessary
rechecks to achieve conformance to the regulations.

e. Provide recommendations and acts as liaison to the Chief Building Official, or
his/her designee, either by mail, telephone or in CONTRACTOR'’s office, to
ensure compliance with all applicable codes and any other legal
requirements.

f. Provide plan reviews of revisions to plans that have previously been approved
for permit issuance, or perform plan reviews of changes to plans prior to such
approval.
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Attachment 1 to Exhibit A

g. Attend meetings related to proposed building projects at the request of the
Chief Building Official or his/her designee at locations other than
CONTRACTOR's office.

h. If plans are approved, the CONTRACTOR shall forward to the CITY a
transmittal including the plans and associated documents with the plans
stamped "approved for permit issuance” to indicate that the plans have been
reviewed and found to be in substantial compliance with applicable codes.
The transmittal shall indicate any deferred submittals, special inspection
forms, etc. to be included as part of the information to be submitted to the
CITY during construction.

i. Stated plan review turnaround times will begin the next business day after the
CONTRACTOR has been notified by the CITY. CONTRACTOR shall pick up
all documents to be reviewed from the CITY and log the plans out into their
possession. The CONTRACTOR shall confer with the Chief Building Official
or his/her designee on any portion of the review that specifically requires an
approval of the Chief Building Official under the applicable code(s), or that
involves an interpretation or an alternate means or methods request.

. Within the timelines listed below, the CONTRACTOR shall complete the initial
review and approve the plans, notify the CITY of approval, and return all
materials forwarded for review to the CITY, or send the CITY and applicant a
correction letter indicating the plans are not approved.

Unless otherwise agreed to by the Chief Building Official or his/her designee
in writing in advance, the following timelines apply:

i. Single Family Projects- Initial review of projects sent to the
CONTRACTOR at a rate of twenty (20) or fewer projects per week will be
completed within ten (10) working days from the date of submittal.
Projects in addition to twenty per week will be reviewed within a mutually
agreed schedule. A re-submittal will be reviewed within five (5) working
days and a second re-submittal will be reviewed within (3) working days.

ii. All Other Projects (including typical new commercial and multi-family
buildings): Initial review will be completed within ten (10) working days and
subsequent re-submittals will be reviewed within five (5) working days for
projects up to $3 million in construction valuation. Initial review will be
completed within fifteen (15) working days and subsequent re- submittals
will be reviewed within ten (10) working days for projects over $3 million in
construction valuation. Revision reviews will be completed within five (5)
working days including subsequent re-submittals.
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iii. Expedited Plan Review- Initial review will be completed within five (5)
working days for projects up to $3 million in construction valuation. Re-
submittals will be reviewed within three (3) working days. Initial review will
be completed within ten (10) working days and subsequent re- submittals
will be reviewed within five (5) working days for projects over $3 million in
construction valuation. Revision reviews will be completed within three (3)
working days including subsequent re-submittals.

The CONTRACTOR shall notify CITY within two (2) days of receipt of plans if
a timeline cannot be met due to the quantity and/or the complexity of the
project and a mutually acceptable schedule will be determined.

k. There shall be no required minimum usage of any "on-call, as-needed"
building plan review services described in this agreement.

I. At the request of the CITY, CONTRACTOR shall provide electronic plan
reviews and the required protocol for electronic submittals and processing
when this service is utilized. As necessary, CONTRACTOR shall train City
staff regarding submittals, processing and issuance of projects reviewed
electronically.

m. Form correction and transmittal letters may be provided by the CITY.

4.3.2 Permit Processing Services

CONTRACTOR shall be responsible for providing permit-technician processing and
counter services at CITY facilities as requested by the CITY on an as-needed basis.
Qualified firms will be expected to perform the following services:

a. CONTRACTOR shall assign personnel who are professionally qualified to
perform permit processing and counter services. All on-site materials,
resources, tools and CITY policy training shall be supplied by the CITY.

b. Enter permit and related data into Accela permit tracking system; research,
compile and prepare various limited reports and presentation graphics; assist
the general public at the front counter or by phone regarding building,
planning, and engineering permit requirements, application and permit fees,
application filing procedures and processing, and permit status; accept permit
and related applications and collect fees; screen plans and application
materials for completeness and for conformance with CITY ordinances,
standards, policies and guidelines; review application materials for
compliance with conditions of project approval; route plans to other city
departments for review; approve and issue minor permits; research and
respond to public inquiries; build and maintain positive working relationships
with co-workers, CITY staff and the public using principles of good customer
service; and perform related duties as assigned.
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4.3.3 Building Inspection Services

CONTRACTOR shall be responsible for providing building inspection services as
required by the CITY on an as needed basis. At various times, due to excessive
demands, staffing shortages, or multiple large projects occurring at the same time, the
Building Division does not have sufficient capacity to perform all required building
inspections in a timely manner. To meet service delivery goals during those times, the
CITY uses the services of qualified firms to provide contract or hourly inspection staff to
supplement its regular staff. Qualified firms will be expected to perform the following
services:

a. CONTRACTOR shall assign personnel who are professionally qualified to
perform commercial and/or residential construction inspection. All vehicles,
safety apparel, communication devices, materials, resources, tools and
training shall be supplied by the CONTRACTOR. CITY shall provide City-
specific policy training and provide any necessary City maps, forms and data
entry training.

b. Projects under construction by permit from the CITY shall be inspected for
compliance with CITY and State codes and applicable regulations.

c. Confer with the Principal Building Inspector on all discretionary decisions or
requests for alternate means or types of construction. Also coordinate on all
certificates of occupancy to ensure that all applicable CITY departments and
regulatory agencies have approved the project.

d. Enter all inspection records into the CITY’s Accela permit tracking system.
Maintain all inspection records for all assigned projects, to be turned over to
the CITY daily. Records include all correction notices and all documentation
related to design changes.

e. Have CASp certified staff available to the CITY on an as-needed basis.

f. Participate in and attend Inspection staff meetings and training events
sponsored by the CITY.
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EXHIBIT B
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS
FEE SCHEDULE/MANNER OF PAYMENT

1. CONTRACTOR’s Compensation. The total of all fees paid to the CONTRACTOR for the performance of all
services set forth in Exhibit A, including normal revisions (hereafter the “Services”), and for all
authorized Reimbursable Expenses, shall not exceed the total sum of §_ 200,000 per year ,

The potential total amount, including all four extensions, is $1,000,000.

2. Billable Rates. CONTRACTOR shall be paid for the performance of Services on an hourly rate, daily rate,
flat fee, lump sum or other basis, as set forth in Attachment 1 to Exhibit B, attached hereto and
incorporated herein. [Attach list of billable rates that apply, labeled “Attachment 1 to Exhibit B”.]

3. CONTRACTOR’s Reimbursable Expenses. Reimbursable Expenses shall be limited to actual expenditures
of CONTRACTOR for expenses that are necessary for the proper completion of the Services and shall
only be payable if specifically authorized in advance by CITY.

4, Payments to CONTRACTOR.
A Payments to CONTRACTOR shall be made within a reasonable time after receipt of
CONTRACTOR's invoice, said payments to be made in proportion to services performed or as
otherwise specified in Attachment 1 to Exhibit B. CONTRACTOR may request payment on a
monthly basis. CONTRACTOR shall be responsible for the cost of supplying all documentation
necessary to verify the monthly billings to the satisfaction of CITY.

B. All invoices submitted by CONTRACTOR shall contain the following information:

(1) Job Name

(2) Description of services billed under this invoice, and overall status of project
(3) Date of Invoice Issuance
(4) Sequential Invoice Number

(5) CITY’s Purchase Order Number
(6) Total Contract Amount

(7) Amount of this Invoice (Itemize all Reimbursable Expenses)
(8) Total Billed to Date
(9) Total Remaining on Contract

(10) Updated project schedule. This shall identify those steps that shall be taken to bring the
project back on schedule if it is behind schedule.

C. Items shall be separated into Services and Reimbursable Expenses. Billings that do not conform
to the format outlined above shall be returned to CONTRACTOR for correction. CITY shall not be
responsible for delays in payment to CONTRACTOR resulting from CONTRACTOR’s failure to
comply with the invoice format described below.
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D. Requests for payment shall be sent to:

City of Sacramento
Community Development Department
300 Richards Blvd., Sacramento, CA, 95811
CDD-Accounting@cityofsacramento.org

Attn: CDD Accounting Section

5. Additional Services. Additional Services are those services related to the scope of services of
CONTRACTOR set forth in Exhibit A but not anticipated at the time of execution of this Agreement.
Additional Services shall be provided only when a Supplemental Agreement authorizing such Additional
Services is approved by CITY in accordance with CITY’s Supplemental Agreement procedures. CITY
reserves the right to perform any Additional Services with its own staff or to retain other consultants to
perform said Additional Services.

6. Accounting Records of CONTRACTOR. During performance of this Agreement and for a period of three
(3) years after completing all Services and Additional Services hereunder, CONTRACTOR shall maintain
all accounting and financial records related to this Agreement, including, but not limited to, records of
CONTRACTOR’s costs for all Services and Additional Services performed under this Agreement and
records of CONTRACTOR’s Reimbursable Expenses, in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by representatives of
the CITY upon reasonable written notice.

7. Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a result of
CONTRACTOR’s compensation hereunder, including estimated taxes, and shall provide CITY with proof
of such payment upon request. CONTRACTOR hereby agrees to indemnify CITY for any claims, losses,
costs, fees, liabilities, damages or injuries suffered by CITY arising out of CONTRACTOR'’s breach of this
Section 7.
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SECTION 5 — FEE COMPONENTS

5.1 CONSULTANT's Building Plan Review Fees

Attachment 1

to Exhibit B

Fee for Plan Review:
Initial Review and two (2) Re-checks Percent (%) of Client Collected Plan Review Fee
Type of Plan Check
- Life Structural Mech/ Complete
Project Type . :
) P Strcu)cr;]tlural Safety Plus Life Plumbing/ Plan
y Only Safety Elec only Review
UP TO $3,000,000 50% 20% 55% 25% 65%
Valuation
Exceeding $3,000,000 45% 17% 50% 2204 60%
Valuation
Expedited Plan Review 60% 2504 60% 35% 7504

Note: Minimum Plan Review fee is $250

The fee reflects a percentage of those plan review fees referenced in the City's Building
Department Fee Schedule. Fee includes the initial review and up to two (2) re-checks.

5.2 Labor Rate Schedule (Hourly)

Fee for Labor Rates:
Plan Review, Permit Processing and Building Inspection Services
CLASSIFICATION HOURLY RATE
Structural Engineer $120
Electrical Engineer $130
Mechanical Engineer $130
Senior Engineer $130
Plan Check Engineer $110
CASp Plans Examiner $125
Certified Plans Examiner $90
Building Inspector (Commercial) $90
Residential Inspector $80
Permit Technician $65

5.3 Overtime
Overtime is the above hourly rate plus 25%, for hours in excess of 8 hours per day.

5.4 Professional Reimbursement
The hourly billing rates include the cost of salaries of the CONSULTANT's employees, plus
sick leave, vacation, holiday and other fringe benefits. The percentage added to salary costs

West Coast Code Consultants, Inc. No.P142112110098 of 200



Attachment 1 to Exhibit B

includes indirect overhead costs and fee (profit). All employees classified as "nonexempt" by
the U.S. Department of Labor will be compensated at 1-1/2 times salary, as per State and
Federal wage and hour laws. Billing rates will be calculated according for these overtime hours.

5.5 Direct Expenses

The foregoing Schedule of Charges is incorporated into the agreement for the services
provided. These fees include the initial review plus two (2) re-checks. When substantial
revisions occur, additional fees may be charged at the hourly rates shown in the Labor Rate
Schedule, if the City collects an hourly rate from the applicant for extra review cycles and
pending approval of the City Building Official or his/her designee.

5.5.1 Fees for Additional Services-optional if not included in % of fees collected

a. Preliminary plan review meetings to review code requirements will be charged at the
hourly rates shown in the Labor Rate Schedule.

b. Additional plan reviews beyond the initial and two (2) re-checks will be charged at the
hourly rates shown in the Labor Rate Schedule.

c. Review of deferred submittals will be charged at the hourly rates shown in the Labor
Rate Schedule.

d. Reuvisions to plans that require additional plan review will be charged at the hourly rates
shown in Labor Rate Schedule.

e. Attendance at meetings when requested by the City will be charged at the hourly rates
shown in Labor Rate Schedule.

5.5.2 Notes

a. CONSULTANT staff normal work days are Monday through Friday. Start time may vary
slightly but will be between 7am - 5pm with an 8-hour shift. Office work on Saturdays,
Sundays or City Holidays will be performed on at specific request of the City
Representative. Billing for work performed outside normal work hours and on Saturdays,
Sundays or City Holidays shall be at one and half (1%2) times the rates shown above.

b. The City is not under any obligation to utilize the CONSULTANT, and there is no
guarantee of compensation.
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EXHIBIT C
PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one] Not furnish any facilities or equipment for this Agreement; or

/ furnish the following facilities or equipment for the Agreement [list, if

applicable]:
* Potential use of City's premises at 300 Richards Boulevard
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1.

EXHIBIT D

PROFESSIONAL SERVICES AGREEMENT FOR DESIGN PROFESSIONALS

GENERAL PROVISIONS

Independent Contractor.

A

It is understood and agreed that CONTRACTOR (including CONTRACTOR’s employees) is an
independent contractor and that no relationship of employer-employee exists between the
parties hereto for any purpose whatsoever. Neither CONTRACTOR nor CONTRACTOR’s assigned
personnel shall be entitled to any benefits payable to employees of CITY. CITY is not required to
make any deductions or withholdings from the compensation payable to CONTRACTOR under
the provisions of this Agreement, and CONTRACTOR shall be issued a Form 1099 for its services
hereunder. As an independent contractor, CONTRACTOR hereby agrees to indemnify and hold
CITY harmless from any and all claims that may be made against CITY based upon any
contention by any of CONTRACTOR’s employees or by any third party, including but not limited
to any state or federal agency, that an employer-employee relationship or a substitute therefor
exists for any purpose whatsoever by reason of this Agreement or by reason of the nature
and/or performance of any Services under this Agreement. (As used in this Exhibit D, the term
“Services” shall include both Services and Additional Services as such terms are defined
elsewhere in this Agreement.)

It is further understood and agreed by the parties hereto that CONTRACTOR, in the performance
of its obligations hereunder, is subject to the control and direction of CITY as to the designation
of tasks to be performed and the results to be accomplished under this Agreement, but not as to
the means, methods, or sequence used by CONTRACTOR for accomplishing such results. To the
extent that CONTRACTOR obtains permission to, and does, use CITY facilities, space, equipment
or support services in the performance of this Agreement, this use shall be at the
CONTRACTOR's sole discretion based on the CONTRACTOR'’s determination that such use will
promote CONTRACTOR'’s efficiency and effectiveness. Except as may be specifically provided
elsewhere in this Agreement, the CITY does not require that CONTRACTOR use CITY facilities,
equipment or support services or work in CITY locations in the performance of this Agreement.

If, in the performance of this Agreement, any third persons are employed by CONTRACTOR, such
persons shall be entirely and exclusively under the direction, supervision, and control of
CONTRACTOR. Except as may be specifically provided elsewhere in this Agreement, all terms of
employment, including hours, wages, working conditions, discipline, hiring, and discharging, or
any other terms of employment or requirements of law, shall be determined by CONTRACTOR.
It is further understood and agreed that CONTRACTOR shall issue W-2 or 1099 Forms for income
and employment tax purposes, for all of CONTRACTOR’s assigned personnel and subcontractors.

The provisions of this Section 1 shall survive any expiration or termination of this Agreement.
Nothing in this Agreement shall be construed to create an exclusive relationship between CITY
and CONTRACTOR. CONTRACTOR may represent, perform services for, or be employed by such
additional persons or companies as CONTRACTOR sees fit provided that CONTRACTOR does not
violate the provisions of Section 5, below.
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2. Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all licenses,
permits, City Business Operations Tax Certificate, qualifications, and approvals of whatsoever nature
that are legally required for CONTRACTOR to practice its profession or provide any services under the
Agreement. CONTRACTOR represents and warrants that CONTRACTOR shall, at its sole cost and
expense, keep in effect or obtain at all times during the term of this Agreement any licenses, permits,
and approvals that are legally required for CONTRACTOR to practice its profession or provide such
Services. Without limiting the generality of the foregoing, if CONTRACTOR is an out-of-state
corporation, CONTRACTOR warrants and represents that it possesses a valid certificate of qualification
to transact business in the State of California issued by the California Secretary of State pursuant to
Section 2105 of the California Corporations Code.

3. Time. CONTRACTOR shall devote such time and effort to the performance of Services pursuant to this
Agreement as is necessary for the satisfactory and timely performance of CONTRACTOR’s obligations
under this Agreement. Neither party shall be considered in default of this Agreement, to the extent that
party’s performance is prevented or delayed by any cause, present or future, that is beyond the
reasonable control of that party.

4, CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and CONTRACTOR’s
personnel shall have no authority, express or implied, to act on behalf of CITY in any capacity
whatsoever as an agent. CONTRACTOR and CONTRACTOR’s personnel shall have no authority, express
or implied, to bind CITY to any obligations whatsoever.

5. Conflicts of Interest. CONTRACTOR covenants that neither it, nor any officer or principal of its firm, has
or shall acquire any interest, directly or indirectly, that would conflict in any manner with the interests
of CITY or that would in any way hinder CONTRACTOR'’s performance of Services under this Agreement.
CONTRACTOR further covenants that in the performance of this Agreement, no person having any such
interest shall be employed by it as an officer, employee, agent or subcontractor, without the written
consent of CITY. CONTRACTOR agrees to avoid conflicts of interest or the appearance of any conflicts of
interest with the interests of CITY at all times during the performance of this Agreement. |If
CONTRACTOR is or employs a former officer or employee of the CITY, CONTRACTOR and any such
employee(s) shall comply with the provisions of Sacramento City Code Section 2.16.090 pertaining to
appearances before the City Council or any CITY department, board, commission or committee.

6. Confidentiality of CITY Information. During performance of this Agreement, CONTRACTOR may gain
access to and use CITY information regarding inventions, machinery, products, prices, apparatus, costs,
discounts, future plans, business affairs, governmental affairs, processes, trade secrets, technical
matters, systems, facilities, customer lists, product design, copyright, data, and other vital information
(hereafter collectively referred to as “City Information”) that are valuable, special and unique assets of
the CITY. CONTRACTOR agrees to protect all City Information and treat it as strictly confidential, and
further agrees that CONTRACTOR shall not at any time, either directly or indirectly, divulge, disclose or
communicate in any manner any City Information to any third party without the prior written consent of
CITY. In addition, CONTRACTOR shall comply with all CITY policies governing the use of the CITY network
and technology systems, as set forth in applicable provisions of the City of Sacramento Administrative
Policy Instructions # 30. A violation by CONTRACTOR of this Section 6 shall be a material violation of this
Agreement and shall justify legal and/or equitable relief.
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7. CONTRACTOR Information.

A. CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONTRACTOR pursuant to this Agreement. In
this Agreement, the term “information” shall be construed to mean and include: any and all
work product, submittals, reports, plans, specifications, and other deliverables consisting of
documents, writings, handwritings, typewriting, printing, photostatting, photographing,
computer models, and any other computerized data and every other means of recording any
form of information, communications, or representation, including letters, works, pictures,
drawings, sounds, or symbols, or any combination thereof. CONTRACTOR shall not be
responsible for any unauthorized modification or use of such information for other than its
intended purpose by CITY.

B. CONTRACTOR shall fully defend, indemnify and hold harmless CITY, its officers and employees,
and each and every one of them, from and against any and all claims, actions, lawsuits or other
proceedings alleging that all or any part of the information prepared, produced, or provided by
CONTRACTOR pursuant to this Agreement infringes upon any third party’s trademark, trade
name, copyright, patent or other intellectual property rights. CITY shall make reasonable efforts
to notify CONTRACTOR not later than ten (10) days after CITY is served with any such claim,
action, lawsuit or other proceeding, provided that CITY’s failure to provide such notice within
such time period shall not relieve CONTRACTOR of its obligations hereunder, which shall survive
any termination or expiration of this Agreement.

C. All proprietary and other information received from CONTRACTOR by CITY, whether received in
connection with CONTRACTOR’s proposal to CITY or in connection with any Services performed
by CONTRACTOR, will be disclosed upon receipt of a request for disclosure, pursuant to the
California Public Records Act; provided, however, that, if any information is set apart and clearly
marked “trade secret” when it is provided to CITY, CITY shall give notice to CONTRACTOR of any
request for the disclosure of such information. The CONTRACTOR shall then have five (5) days
from the date it receives such notice to enter into an agreement with the CITY, satisfactory to
the City Attorney, providing for the defense of, and complete indemnification and
reimbursement for all costs (including plaintiff’s attorney fees) incurred by CITY in any legal
action to compel the disclosure of such information under the California Public Records Act. The
CONTRACTOR shall have sole responsibility for defense of the actual “trade secret” designation
of such information.

D. The parties understand and agree that any failure by CONTRACTOR to respond to the notice
provided by CITY and/or to enter into an agreement with CITY, in accordance with
the provisions of subsection C, above, shall constitute a complete waiver by CONTRACTOR of
any rights regarding the information designated “trade secret” by CONTRACTOR, and such
information shall be disclosed by CITY pursuant to applicable procedures required by the Public
Records Act.

8. Standard of Performance. CONTRACTOR shall perform all Services required pursuant to this Agreement
in the manner and according to the standards currently observed by a competent practitioner of
CONTRACTOR'’s profession in California. All products of whatsoever nature that CONTRACTOR delivers
to CITY pursuant to this Agreement shall be prepared in a professional manner and conform to the
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standards of quality normally observed by a person currently practicing in CONTRACTOR’s profession,
and shall be provided in accordance with any schedule of performance specified in Exhibit A.
CONTRACTOR shall assign only competent personnel to perform Services pursuant to this Agreement.
CONTRACTOR shall notify CITY in writing of any changes in CONTRACTOR's staff assigned to perform the
Services required under this Agreement, prior to any such performance. In the event that CITY, at any
time during the term of this Agreement, desires the removal of any person assigned by CONTRACTOR to
perform Services pursuant to this Agreement, because CITY, in its sole discretion, determines that such
person is not performing in accordance with the standards required herein, CONTRACTOR shall remove
such person immediately upon receiving notice from CITY of the desire of CITY for the removal of such
person.

9. Term; Suspension; Termination.

A. This Agreement shall become effective on the date that it is approved by both parties, set forth
on the first page of the Agreement, and shall continue in effect until both parties have fully
performed their respective obligations under this Agreement, unless sooner terminated as
provided herein.

B. CITY shall have the right at any time to temporarily suspend CONTRACTOR’s performance
hereunder, in whole or in part, by giving a written notice of suspension to CONTRACTOR. If CITY
gives such notice of suspension, CONTRACTOR shall immediately suspend its activities under this
Agreement, as specified in such notice.

C. CITY shall have the right to terminate this Agreement at any time by giving a written notice of
termination to CONTRACTOR. If CITY gives such notice of termination, CONTRACTOR shall
immediately cease rendering Services pursuant to this Agreement. If CITY terminates this
Agreement:

(1) CONTRACTOR shall, not later than five days after such notice of termination, deliver to
CITY copies of all information prepared pursuant to this Agreement.

(2) CITY shall pay CONTRACTOR the reasonable value of Services rendered by CONTRACTOR
prior to termination; provided, however, CITY shall not in any manner be liable for lost
profits that might have been made by CONTRACTOR had the Agreement not been
terminated or had CONTRACTOR completed the Services required by this Agreement. In
this regard, CONTRACTOR shall furnish to CITY such financial information as in the
judgment of the CITY is necessary for CITY to determine the reasonable value of the
Services rendered by CONTRACTOR. The foregoing is cumulative and does not affect
any right or remedy that CITY may have in law or equity.

10. Indemnity.

A. Indemnity: CONTRACTOR shall defend, hold harmless and indemnify CITY, its officers and
employees, and each and every one of them, from and against any and all claims, actions,
damages, costs, liabilities, demands, losses, judgments, penalties and expenses of every type
and description, including, but not limited to, any fees and/or costs reasonably incurred by
CITY’s staff attorneys or outside attorneys and any fees and expenses incurred in enforcing this
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provision (hereafter collectively referred to as “Claims”), including but not limited to Claims
arising from personal injury or death, damage to personal, real, or intellectual property, or the
environment, contractual or other economic damages, or regulatory penalties, that arise out of,
pertain to, or relate to any negligent act or omission, recklessness, or willful misconduct of
CONTRACTOR, its sub-consultants, subcontractors, or agents, and their respective officers and
employees, in connection with performance of or failure to perform this Agreement, whether or
not such Claims are litigated, settled, or reduced to judgment; provided that the foregoing
indemnity does not apply to liability for damages for death or bodily injury to persons, injury to
property, or other loss, damage, or expense to the extent arising from (i) the sole negligence or
willful misconduct of, or defects in design furnished by, CITY, its agents, servants, or
independent contractors who are directly responsible to CITY, or (ii) the active negligence of
CITY.

B. Insurance Policies; Intellectual Property Claims: The existence or acceptance by CITY of any of
the insurance policies or coverages described in this Agreement shall not affect or limit any of
CITY’s rights under this Section 10, nor shall the limits of such insurance limit the liability of
CONTRACTOR hereunder. This Section 10 shall not apply to any intellectual property claims,
actions, lawsuits, or other proceedings subject to the provisions of Section 7.B., above. The
provisions of this Section 10 shall survive any expiration or termination of this Agreement.

11. Insurance Requirements. During the entire term of this Agreement, CONTRACTOR shall maintain the
insurance coverage described in this Section 11.

Full compensation for all premiums that CONTRACTOR is required to pay for the insurance coverage
described herein shall be included in the compensation specified for the Services provided by
CONTRACTOR under this Agreement. No additional compensation will be provided for CONTRACTOR's
insurance premiums.

It is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any way be
limited to or affected by the amount of insurance coverage required or carried by the CONTRACTOR in

connection with this Agreement.

A. Minimum Scope & Limits of Insurance Coverage

(2) Commercial General Liability Insurance, providing coverage at least as broad as ISO CGL
Form 00 01 on an occurrence basis for bodily injury, including death, of one or more
persons, property damage and personal injury, with limits of not less than one million
dollars ($1,000,000) per occurrence. The policy shall provide contractual liability and
products and completed operations coverage for the term of the policy.

(2) Automobile Liability Insurance providing coverage at least as broad as ISO Form CA 00
01 on an occurrence basis for bodily injury, including death, of one or more persons,
property damage and personal injury, with limits of not less than one million dollars
(51,000,000) per occurrence. The policy shall provide coverage for owned, non-owned
and/or hired autos as appropriate to the operations of the CONTRACTOR.
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No automobile liability insurance shall be required if CONTRACTOR completes the
following certification:

“I certify that a motor vehicle will not be used in the performance of any work
or services under this agreement.” (CONTRACTOR initials)

(3) Workers’” Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars (51,000,000). The Worker’s
Compensation policy shall include a waiver of subrogation for contracts involving
construction or maintenance, or if required by the CITY by selecting the option below:

/ Workers’ Compensation waiver of subrogation in favor of the City is
required for all work performed by the CONTRACTOR.

No Workers’ Compensation insurance shall be required if CONTRACTOR completes the
following certification:

“I certify that my business has no employees, and that | do not employ anyone. |
am exempt from the legal requirements to provide Workers' Compensation
insurance.” (CONTRACTOR initials)

(4) Professional Liability Insurance providing coverage on a claims made basis for errors,
omissions or malpractice with limits of not less than one million ($1,000,000) dollars if
required by the CITY under Exhibit A, Section 2.

B. Additional Insured Coverage

(2) Commercial General Liability Insurance: The CITY, its officials, employees and volunteers
shall be covered by policy terms or endorsement as additional insureds as respects
general liability arising out of activities performed by or on behalf of CONTRACTOR,
products and completed operations of CONTRACTOR, and premises owned, leased or
used by CONTRACTOR. The general liability additional insured endorsement must be
signed by an authorized representative of the insurance carrier for contracts involving
construction or maintenance, or if required by the CITY by selecting the option below:

/ Additional insured endorsement must be signed by an authorized
representative of the insurance carrier.

If the policy includes a blanket additional insured endorsement or contractual additional
insured coverage, the above signature requirement may be fulfilled by submitting that
document with a signed declaration page referencing the blanket endorsement or policy
form.

(2) Automobile Liability Insurance: The CITY, its officials, employees and volunteers shall be
covered by policy terms or endorsement as additional insureds as respects auto liability.

C. Other Insurance Provisions
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The policies are to contain, or be endorsed to contain, the following provisions:

(1) Except for professional liability, CONTRACTOR’s insurance coverage shall be primary
insurance as respects CITY, its officials, employees and volunteers. Any insurance or
self-insurance maintained by CITY, its officials, employees or volunteers shall be in
excess of CONTRACTOR’s insurance and shall not contribute with it.

(2) Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to CITY, its officials, employees or volunteers.

(3) Coverage shall state that CONTRACTOR’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the limits

of the insurer’s liability.

(4) CITY will be provided with thirty (30) days written notice of cancellation or material
change in the policy language or terms.

D. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:V. Self-insured
retentions, policy terms or other variations that do not comply with the requirements of this
Section 11 must be declared to and approved by the CITY Risk Management Division in writing
prior to execution of this Agreement.

E. Verification of Coverage

(2) CONTRACTOR shall furnish CITY with certificates and required endorsements evidencing
the insurance required. The certificates and endorsements shall be forwarded to the
CITY representative named in Exhibit A. Copies of policies shall be delivered to the CITY
on demand. Certificates of insurance shall be signed by an authorized representative of
the insurance carrier.

(2) The CITY may withdraw its offer of contract or cancel this Agreement if the certificates
of insurance and endorsements required have not been provided prior to execution of
this Agreement. The CITY may withhold payments to CONTRACTOR and/or cancel the
Agreement if the insurance is canceled or CONTRACTOR otherwise ceases to be insured
as required herein.

F. Subcontractors

CONTRACTOR shall require and verify that all sub-consultants and subcontractors maintain
insurance coverage that meets the minimum scope and limits of insurance coverage specified in
subsection A, above.

12. Equal Employment Opportunity. During the performance of this Agreement, CONTRACTOR, for itself,
its assignees and successors in interest, agrees as follows:
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A. Compliance With Regulations: CONTRACTOR shall comply with the Executive Order 11246
entitled “Equal Opportunity in Federal Employment”, as amended by Executive Order 11375 and
12086, and as supplemented in Department of Labor regulations (41 CFR Chapter 60),
hereinafter collectively referred to as the “Regulations”.

B. Nondiscrimination: CONTRACTOR, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate on the
ground of race, color, religion, sex, national origin, age, marital status, physical handicap or
sexual orientation in selection and retention of subcontractors, including procurement of
materials and leases of equipment. CONTRACTOR shall not participate either directly or
indirectly in discrimination prohibited by the Regulations.

C. Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In all
solicitations either by competitive bidding or negotiations made by CONTRACTOR for work to be
performed under any subcontract, including all procurement of materials or equipment, each
potential subcontractor or supplier shall be notified by CONTRACTOR of CONTRACTOR's
obligation under this Agreement and the Regulations relative to nondiscrimination on the
ground of race, color, religion, sex, national origin, age, marital status, physical handicap or
sexual orientation.

D. Information and Reports: CONTRACTOR shall provide all information and reports required by
the Regulations, or by any orders or instructions issued pursuant thereto, and shall permit
access to its books, records, accounts, other sources of information and its facilities as may be
determined by the CITY to be pertinent to ascertain compliance with such Regulations, orders
and instructions. Where any information required of CONTRACTOR is in the exclusive
possession of another who fails or refuses to furnish this information, CONTRACTOR shall so
certify to the CITY, and shall set forth what efforts it has made to obtain the information.

E. Sanctions for Noncompliance: In the event of noncompliance by CONTRACTOR with the
nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as it may
determine to be appropriate including, but not limited to:

(2) Withholding of payments to CONTRACTOR under this Agreement until CONTRACTOR

complies;
(2) Cancellation, termination, or suspension of the Agreement, in whole or in part.
F. Incorporation of Provisions: CONTRACTOR shall include the provisions of subsections A through

E, above, in every subcontract, including procurement of materials and leases of equipment,
unless exempted by the Regulations, or by any order or instructions issued pursuant thereto.
CONTRACTOR shall take such action with respect to any subcontract or procurement as the CITY
may direct as a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that in the event CONTRACTOR becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, CONTRACTOR may
request CITY to enter such litigation to protect the interests of CITY.
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13.

14.

15.

16.

17.

18.

19.

Entire Agreement. This document, including all Exhibits, contains the entire agreement between the
parties and supersedes whatever oral or written understanding they may have had prior to the
execution of this Agreement. No alteration to the terms of this Agreement shall be valid unless
approved in writing by CONTRACTOR, and by CITY, in accordance with applicable

provisions of the Sacramento City Code.

Severability. If any portion of this Agreement or the application thereof to any person or circumstance
shall be held invalid or unenforceable, the remainder of this Agreement shall not be affected thereby
and shall be enforced to the greatest extent permitted by law.

Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service performed by
CONTRACTOR, nor any waiver by either party of any default, breach or condition precedent, shall be
construed as a waiver of any provision of this Agreement, nor as a waiver of any other default, breach or
condition precedent or any other right hereunder.

Enforcement of Agreement. This Agreement shall be governed, construed and enforced in accordance
with the laws of the State of California. Venue of any litigation arising out of or connected with this
Agreement shall lie exclusively in the state trial court or Federal District Court located in Sacramento
County in the State of California, and the parties consent to jurisdiction over their persons and over the
subject matter of any such litigation in such courts, and consent to service of process issued by such
courts.

Assignment Prohibited. The expertise and experience of CONTRACTOR are material considerations for
this Agreement. CITY has a strong interest in the qualifications and capability of the persons and entities
that will fulfill the obligations imposed on CONTRACTOR under this Agreement. In recognition of this
interest, CONTRACTOR shall not assign any right or obligation pursuant to this Agreement without the
written consent of the CITY. Any attempted or purported assignment without CITY’s written consent
shall be void and of no effect.

Binding Effect. This Agreement shall be binding on the heirs, executors, administrators, successors and
assigns of the parties, subject to the provisions of Section 17, above.

Use Tax Requirements. During the performance of this Agreement, CONTRACTOR, for itself, its
assignees and successors in interest, agrees as follows:

A. Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment, supplies,
or other tangible personal property used to perform the Agreement and shipped from outside
California, the Contractor and any subcontractors leasing or purchasing such materials,
equipment, supplies or other tangible personal property shall obtain a Use Tax Direct Payment
Permit from the California State Board of Equalization (“SBE”) in accordance with the applicable
SBE criteria and requirements.

B. Sellers Permit: For any construction contract and any construction subcontract in the amount of
$5,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers permits from the
SBE and shall register the jobsite as the place of business for the purpose of allocating local sales
and use tax to the City. Contractor and its subcontractors shall remit the self-accrued use tax to
the SBE, and shall provide a copy of each remittance to the City.
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C. The above provisions shall apply in all instances unless prohibited by the funding source for the
Agreement.
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EXHIBIT E
REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as Sacramento City
Code Chapter 3.54, prohibits City contractors from discriminating in the provision of employee benefits between
employees with spouses and employees with domestic partners, and between the spouses and domestic
partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a Contractor
and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance applies to that portion of a
contractor’s operations that occur: (i) within the City of Sacramento; (ii) on real property outside the City of
Sacramento if the property is owned by the City or if the City has a right to occupy the property; or (iii) at any
location where a significant amount of work related to a City contract is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento City
Council; to legal contracts of other governmental jurisdictions or public agencies without separate competitive
bidding by the City; where the requirements of the ordinance will violate or are inconsistent with the terms or
conditions of a grant, subvention or agreement with a public agency or the instructions of an authorized
representative of any such agency with respect to any such grant, subvention or agreement; to permits for
excavation or street construction; or to agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or services to
be purchased or grants to be provided, at the expense of the City or to be paid out of moneys deposited in the
treasury or out of the trust money under the control or collected by the City. “Contract” also means a written
agreement for the exclusive use (“exclusive use” means the right to use or occupy real property to the exclusion
of others, other than the right reserved by the fee owner) or occupancy of real property for a term exceeding 29
days in any calendar year, whether by singular or cumulative instrument, (i) for the operation or use by others of
real property owned or controlled by the City for the operation of a business, social, or other establishment or
organization, including leases, concessions, franchises and easements, or (ii) for the City’s use or occupancy of
real property owned by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or encroachment on
City property regardless of the ultimate duration of such permit; excavation, street construction or street use
permits; agreements for the use of City right-of-way where a contracting utility has the power of eminent
domain; or agreements governing the use of City property that constitute a public forum for activities that are
primarily for the purpose of espousing or advocating causes or ideas and that are generally protected by the
First Amendment to the United States Constitution or that are primarily recreational in nature.
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“Contractor” means any person or persons, firm, partnership, corporation, company, or combination thereof,
that enters into a Contract with the City. “Contractor” does not include a public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a governmental
entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family medical
leave; health benefits; membership or membership discounts; moving expenses; pension and retirement
benefits; vacation; travel benefits; and any other benefit given to employees. “Employee benefits” shall not
include benefits to the extent that the application of the requirements of this chapter to such benefits may be
preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors shall keep
accurate payroll records, showing, for each City Contract, the employee’s name, address, Social Security
number, work classification, straight time pay rate, overtime pay rate, overtime hours worked, status and
exemptions, and benefits for each day and pay period that the employee works on the City Contract. Each
request for payroll records shall be accompanied by an affidavit to be completed and returned by the
Contractor, as stated, attesting that the information contained in the payroll records is true and correct, and
that the Contractor has complied with the requirements of the Ordinance. A violation of the Ordinance or
noncompliance with the requirements of the Ordinance shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for public

inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directly on a City contract, and (at the time of
hire), each new employee, a copy of the notification provided as Attachment “A.”

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as Attachment “B.”
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE

On .....cceeeeeeee.. (date), your employer (the “Employer”) entered into a contract with the City of Sacramento (the
“City”) for e (contract details), and as a condition of that contract, agreed to abide by the
requirements of the City’s Non-Discrimination In Employee Benefits Code (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does require that if
certain employee benefits are provided by the Employer, that those benefits be provided without discrimination
between employees with spouses and employees with domestic partners, and without discrimination between
the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the period
of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of
your application for employment, or in your employment, or in the application of these employee benefits,
because of your status as an applicant or as an employee protected by the Ordinance, or because you reported a
violation of the Ordinance, and after having exhausted all remedies with your employer,

You May...

O Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 | Street, Second Floor
Sacramento, CA 95814
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O Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs
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Attachment B

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic

partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . ..
You May...

O Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Procurement Services Division
915 | Street, Second Floor
Sacramento, CA 95814

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of

your application for employment, or in your employment, because of your status as an applicant or as an

employee protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also .. . .

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing
the details of the alleged violation.
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ACORDY
v.

CERTIFICATE OF LIABILITY INSURANCE

WESTC-3 OP ID: DJ
DATE (MM/DDIYYYY)

05/29/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND: CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
- CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

If SUBROGATION IS WAIVED, subject to

PRODUCER
Rossi & Ward Insurance Service
Pacific Interstate Ins Brokers

ﬁg"TACT Delina Jocson
wc No Ext): 209-478-4474

(T8 oy 209-478-4484

gic%k?c%, CA 05267 Adbiess:
Gary Rossi INSURER(S) AFFORDING COVERAGE NAIC #
: iNsurer A : Hartford Casualty Insurance Co 29424
Insurep  West Coast Code Consultant inc insurer & : Nationwide Mutual Ins Co 23787
g:?‘ORC:mR:)CRAar&os%gfwzg 0 iNsurer ¢ : Lloyds _of London_
INSURER D : Republic Indemnity Co. of Amer 22179
INSURERE :
INSURERF ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED-BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

R TYPE OF INSURANCE Nag]wvr POLICY NUMBER (DO YY) | (RBDAR YY) LmiTs
GENERAL LIABILITY EACH OCCURRENCE $ 2,000,000
A | X | cOMMERCIAL GENERAL LIABILITY X 57SBAIC7265 03/19/2014 | 03/19/2015 | DAVACETORENTED " 1g 300,000
I CLAIMS-MADE OCCUR MED EXP (Any one person) | $ 10,000
| PERSONAL & ADV INJURY | $ 2,000,000
| GENERAL AGGREGATE $ 4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER; PRODUCTS - COMP/OP AGG | $ 4,000,000
| X 1 pouicy [ ] RS- | Loc $
| AUTOMOBILE LIABILITY _ GOMBINED SINGLELIMIT | 1,000,000
X __] ANY AUTO _ ACP BA 7834740036 10/16/2013 | 10/16/2014 | BODILY INJURY (Per person) | $
X | ALLOWNED ") SCHEDULED BODILY INJURY (Per accident)| $
| X | HrRepAuTOs | X NON QWNED PROPERTY DAMIAGE s
) $
| X | UMBRELLA LIAB OCCUR , EACH OCCURRENCE $ 3,000,000,
A EXCESS LIAB CLAIMS-MADE 57SBAIC7265 03/19/2014 | 03/19/2015 | AGGREGATE $
DED ] l RETENTION $ $
WORKERS COMPENSATION X | WG STATU- FJ OTH-
AND EMPLOYERS' LIABILITY YIN RY LIMITS ER
D | ANY PROPRIETOR/PARTNER/EXECUTIVE 169117-09 04/28/2014 | 04/28/2015 | £.1.. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? D N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1.000.000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICYLIMIT | § 1,000,000
C |Professional Liab ANE 1099909-14 '04/28/2014 | 04/28/2015 |[Ea Occu 1,000,000
Aggregate 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space is required)
|ICity of Sacramento is named as Additional Insured per attached form SS0008

attached to the policy.

CERTIFICATE HOLDER

CANCELLATION

CITSACR

City of Sacramento

Attn: Elise Gumm

300 Richards Blvd., 3rd FIr
Sacramento, CA 95811

|

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

pauih ] g

AUTHORIZED REPRESE
Gary Rossi

e

'If\l‘ £ 2000

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION.  All rights reserved.

The ACORD name and logo are registered marks of ACORD



(6) When You Are Added As An

- Additional Insured To Ot‘her

Insurance

That is other insurance available to
you covering liability for damages
arising -out of the premises or
operations, or products and completed
operations, for which you have been
added as an additional insured by that
insurance; or

(7) When You Add Others As An
Additional Insured To This
Insurance

That is other insurance available to an
additional insured. :

However, the following provisions
apply to other insurance available to
any person or organization who is an
additional insured under this Coverage
Part:

(a) Primary Insurance When
Required By Contract

This insurance is primary If you
have agreed in a written contract,
written agreement or permit that
this insurance be primary. If other
insurance is also primary, we will
share with all that other insurance
by the method described in c.
below.

(b) Primary And Non-Contributory
To Other Insurance When
Required By Contract

if you have agreed in a written
contract, written agreement or
permit that this insurance is
primary and non-contributory with
the additional insured's own
insurance, this insurance is
primary and we will not seek
contribution from that other
insurance. .

Paragraphs (a) and (b) do not apply to
other insurance to which the additional
insured has been added: as an
additional insured.

When this insurance is excess, we will
have no duty under this Coverage Part to
defend the insured against any "suit" if any
other insurer has a duty to defend the
Insured against that "suit’. If no other
insurer defends, we will undertake to do
s0, but we will be entitled to the insured's
rights against all those other insurers.

Form SS 00 08 04 05
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When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sumof: :

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-
insured amounts under all that other
insurance.

We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the
Declarations of this Coverage Part.

Method Of Sharing

If all the other insurance permits
contribution by equal shares, we will follow
this method also. Under this approach,
each insurer contributes equal amounts
until it has paid its applicable: limit of

. insurance or none of the loss remains,

whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we wil
contribute by limits. Under this method, each
insurer's share is based on the ratio of its
applicable limit of insurance fo the total
applicabie limits of insurance of all insurers.

8. Transfer Of Rights Of Recovery Against
Others To Us

a. Transfer Of Rights Of Recovery

If the insured has rights to recover all or
part of any = payment, including
Supplementary Payments, we have made
under this Coverage Part, those rights are
transferred to us. The insured must do
nothing after loss to impair them. At our
request, the insured will bring "suit" or

* transfer those rights to us and help us

enforce them.  This condition does not
apply to Medical Expenses Coverage.

Waiver Of Rights Of Recovery (Waiver
Of Subrogation)

If the insured has waived any rights of
recovery against any person = or
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage. Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or organization in a contract,
agreement or permit that was executed
prior to the injury or damage.

. Page 17 of 24

197 of 200



BUSINESS LIABILITY COVERAGE FORM

F. OPTIONAL ADDITIONAL INSURED
COVERAGES

If listed or shown as applicable In the Declarations,
one or more of the following Optional' Additional
Insured Coverages also apply. When any of these
Optional Additional Insured Coverages apply,
Paragraph 6. (Additional Insureds When Required
by Written Contract, Written Agreement or Permit)
of Section C., Who Is An Insured, does not apply
to the person or organization shown in the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Liability Coverage in this policy, except as
provided below:

1.

Additional Insured - Designated Person Or
Organization

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations, but only with respect to liability
for "bodily injury", "property damage" or
"personal and advertising injury" caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalf:

a. In the performance of your ongoing
operations; or :

b. In connection with your premises owned
by or rented to you.

Additional Insured - Managers Or Lessors
Of Premises '

a. WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additiona Insured -

~ Designated Person Or Organization; but only
with respect to liability arising out of the
ownership, maintenance or use of that part of
the premises leased fo you and shown in the.
Declarations.

b. With respect to the insurance afforded to

these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any "occurrence” which takes place
‘ after you cease to be a tenant in that
premises; or

(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
" person or organization.
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3. Additional Insured - Grantor Of Franchise

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Grantor Of Franchise, but only with respect to
their liability as grantor of franchise to you.

Additional Insured - Lessor Of Leased

Equipment

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Lessor of Leased Equipment,
but only with respect to liability for "bodily
injury", "property damage" or "personal
and advertising injury” caused, in whole or
in part, by your maintenance, operation or
use of equipment leased to you by such
person(s) or organization(s).

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any "occurrence" which
takes place after you cease to lease that
equipment.

Additional Insured - Owners Or Other

Interests From Whom Land Has Been

Leased

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owners Or Other Interests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownership, maintenance or use of that part
of the land leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any ‘“occurrence" that-takes place
after you cease to lease that land; or

(2) Structural alterations, new

- construction or demolition operations
performed by or on behalf of such
person or organization,

6. Additional Insured - State Or Political

Subdivision — Permits

a. WHO [S AN INSURED under Section C. is
amended to include as an additional
insured the state or political subdivision -
shown in the Declarations as an Additional
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Insured — State Or Political Subdivision -
Permits, but only with respect to
operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit.

With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply: '

This insurance does not apply to:

(1) "Bodily injury", "property damage" or
"personal and advertising injury"
arising out of operations performed for
the state or municipality; or

(2) "Bodily injury” or "property damage"
included in the "product-completed
operations” hazard.

7. Additional Insured ~ Vendors

WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
(referred to below as vendor) shown in the
Declarations as an Additional Insured -
Vendor, but only with respect to "bodily
injury" or "property damage" arising out of
"your products” which are distributed or
sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"property damage" included within the
"products-completed operations hazard".

The insurance afforded to the vendor is
stbject to the following additional exclusions:
(1) This insurance does not apply to:

(a) "Bodily Injury” or "property
damage" for which the vendor is
obiigated to pay damages by

- reason of the assumption of
liabiiity in a contract or agreement.
This exclusion does not apply to
liabiiity for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any express warranty
unauthorized by you;

(c) Any physical or chemical change
in the product made Intentlonaliy
by the vendor;

(d) Repackaging, uniess unpaqked
solely for the purpose of inspection,
demonstration, testing, or the
substitution of parts:  under
instructions from the manufacturer,
and then repackaged in the original
container;
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(e) Any faillure to  make such

inspections, adjustments, tests or

servicing as the vendor has agreed

to make or normally undertakes to

make in the usual course of

business, in connection with the
distribution or sale of the products;

(A Demonstration, | Installation,
servicing or repair operations,
except such operations performed
at the vendor's | premises in
connection with the sale of the
product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily injury". or "property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employees or ‘anyone else
acting on its behalf. However, this
exciusion does not apply to:

() The exceptions contained in
Subparagraphs (d) or (f); or

(li) Such inspections,
adjustments, tests or servicing
as the vendor has agreed to
make or normaily undertakes
to make in the usual course of
business, in connection with
the distribution or sale of the
products. ‘

(2) This insurance does not:apply to any
insured person or organization from
whom you have acquired such
products, or any ingredient, part or

container, entering - into,
accompanying or containing such
products.

8. Additional Insured — Controlling Interest

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Controlling Interest, but only wuth respect to
their liability arising out of:

a. Their financial control of you; or

b. Premises they own, maintain or control
while you lease or occupy these premises.
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This insurance does not apply to structural
alterations, new construction and demolition
operations performed by or for that person or
organization.

Additional Insured — Owners, Lessees Or
Contractors - Scheduled Person Or
Organization

a. - WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owner, Lessees Or Contractors,
but only with respect to liability for "bodily
injury”, "property damage” or "personal
and advertising injury” caused, in whole or
in part, by your acts or omissions or the
acts or omissions of those acting on your
behalf;

(1) In the performance of your ongoing
operations for the  additional
insured(s); or

(2) In connection with "your work"
performed for that additional insured

" and included within the "products-

completed operations hazard”, but

only if this Coverage Part provides
coverage for '"bodily injury" or
"property damage” included within the
"products-completed ‘operations
hazard”. ‘

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to "bodily injury", "property
damage" or "personal an advertising
injury" arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying
services, including: '

(1) The preparing, approving, or failure to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

(2) Supervisory, inspection, architectural
or engineering activities.

10. Additional Insured — Co-Owner Of Insured

Premises

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or Organization(s) shown in the
Declarations as an Additional Insured — Co-
Owner Of Insured Premises, but only with
respect to their liability as co-owner -of the
premises shown in the Declarations.
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The limits of insurance that apply to additional
insureds are described in Section D. — letts Of
Insurance.

How this insurance applies when other insurance
is available to an additional insured is described in
the Other Insurance Condition in- Section E. —
Liability And Medical Expenses General
Conditions. :

LIABILITY AND MEDICAL EXPENSES
DEFINITIONS

1. "Advertisement" means the widespread public
dissemination of information or images that
has the purpose of inducing the sale of goods,
products or services through:

a. (1) Radio;

(2) Television;
(3) Billboard;
(4) Magazine;
(5) Newspaper;

b. The Internet, but only that part of a web
site that is about goods, products or
services for the purposes of inducing the
sale of goods, products or services; or -

c. Any other publication that is given
widespread public distribution.

However, "advertisement” does not include:

a. The design, printed material, information

_or images contained in, on or upon the
packaging or labeling of any goods or
products; or

b. An interactive conversation between or
among persons through a computer network. -

2. "Advertising idea" means any idea for an
"advertisement”.

3. "Asbestos hazard" means an exposure or
threat of exposure to the actual or alleged
properties of asbestos and includes the mere
presence of asbestos in any form.

4. "Auto" means a land motor vehicle, trailer or

semi-trailer designed for travel on public
roads, including any attached machinery or
equipment:  But "auto”" does not include
"mobile equipment”. '

5. "Badily injury" means physical:
a. Injury; '
b. Sickness; or
c. Disease

sustained by a person and, if arising out.of the
above, mental anguish or death at any time.

6. "Coverage territory" means:
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