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Description/Analysis 

Issue Detail: Since 1989, the City of Sacramento has operated the Youth Employment Training 
Program sponsored by the United States Department of Labor under the Workforce Investment Act 
(WIA), which is funded locally through the SETA.  The program provides training and employment for 
60 at-risk youth annually. The program requires agencies to provide work experience linked to 
academic learning, secondary school completion services, leadership development opportunities, 
adult mentors, comprehensive guidance and counseling, supportive services, and follow-up services 
for a minimum of twelve months after the youth leaves the program. 

The City was awarded grant funding for a five year period commencing in Fiscal Year (FY) 2011-12 
(Resolution No. 2011-126) and the City entered into a grant agreement with SETA to implement this 
program.  Due to recent changes in SETA’s contracting requirements, City Council authority is 
requested to approve a new grant agreement form for funding for the last two years of the five year 
funding cycle.  Staff is recommending that City Council approve the new grant agreement for FY 
2014-15 and FY 2015-16. The award amount for FY 2014-15 is $228,000 and the amount for FY 
2015-16 is expected not to exceed $300,000. 

Policy Considerations: Even though the City Council already approved accepting the grant over the 
five year period and entering into the annual SETA grant agreements, City Council action is needed 
to approve the revised SETA agreement form.  

Economic Impacts: None with this item.

Environmental Considerations: This report concerns administrative activities that do not constitute 
a “project” as defined in Section 15378(b)(2) of the CEQA Guidelines (Title 14 Cal. Code Reg. § 
15000 et seq.).

Sustainability: The grant agreement between SETA and the City of Sacramento has been reviewed 
for consistency with the goals, policies and targets of the Sustainability Master Plan and the 2030 
General Plan.

Commission/Committee Action: None with this item.

Rationale for Recommendation: Continued participation in this program is consistent with the City’s 
strategic plan and supports the Parks and Recreation Department’s master plan by committing to 
support youth development, which includes youth employment.

Financial Considerations: The Department of Parks and Recreation will receive a total not to 
exceed amount of $300,000 annually over the last 2 year period of the five-year funding cycle.  The 
general fund match requirement is approximately 50% of the total grant award and is met through the 
existing general fund allocation in the Youth Employment organization’s budget.

Staff recommends that the City Council authorize the City Manager to execute the SETA grant 
agreement and establish the related revenue and expenditure budgets for the grant program upon 
receipt of the grant funds. Staff will return to Council if there is any significant change in the the grant
program, grant agreement or grant match requirements.  Should the general fund match be 
unattainable in FY2015-16, the grant program would be discontinued.  
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Local Business Enterprise (LBE): Purchase of supplies and equipment for the program will be 
made in accordance with the City’s Local Business Enterprise program requirements.
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RESOLUTION NO. 2014-

Adopted by the Sacramento City Council 

August 7, 2014

APPROVING GRANT AGREEMENT FOR YOUTH EMPLOYMENT AND TRAINING 
PROGRAM FOR FISCAL YEARS 2014-15 THROUGH 2015-16

BACKGROUND

A. The City of Sacramento’s Parks and Recreation Department has operated the 
Youth Employment and Training Program under the Job Training Partnership 
Act, funded locally through the Sacramento Employment and Training Agency 
(SETA), since 1989.  In 2000, the United States Department of Labor replaced 
the Job Training Partnership Act with the Workforce Investment Act (WIA).  

B. The WIA funded Youth Employment and Training Program is a year-round 
program that requires agencies to provide work experience for at-risk youth 
linked to academic learning, secondary school completion services, leadership 
development opportunities, adult mentors, comprehensive guidance and 
counseling, supportive services, and to provide follow-up services for a minimum 
of twelve months after the youth leaves the program.  

C. The WIA grant requires a 50% match, which is funded through the City’s General 
Fund support for the Youth Employment program under the Parks and 
Recreation Department’s Teen Services Section.

D. SETA has requested that the City, as the Subgrantee, enter into a new grant 
agreement form for the last two fiscal years of the five-year grant cycle. 

E. As required under the SETA grant agreement, the SUBGRANTEE’s Data 
Security and Confidentiality Designee for the purposes of the SUBGRANT is:

Monica Blanco, Program Supervisor
City of Sacramento, Department of Parks and Recreation
5699 South Land Park Drive
Sacramento, CA 95822
(916) 808-8929
mblanco@cityofsacramento.org

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL 
RESOLVES AS FOLLOWS:
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Section 1. Approving the grant agreement for WIA funding for the Youth Employment 
and Training Program with the Sacramento Employment and Training 
Agency (SETA).   

Section 2. Authorizing the City Manager or his designee to execute the SETA grant 
agreements for Fiscal Years 2014-15 and 2015-16 for a total amount not 
to exceed $300,000 annually.

Section 3. Authorizing the City Manager or his designee to execute all related 
agreements necessary to accept the grant funds and establish the 
revenue and expenditure budgets for the grant program.
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RESTATED AND AMENDED SERVICE PROVIDER 
SUBGRANT under the Workforce Investment Act  

SUBGRANT NUMBER 

046301IS-12(E3) 

1. SUBGRANTEE INFORMATION: 2. ACTIVITY/TARGET GROUP:  

Name:  City of Sacramento Department of Parks and Recreation In-School Youth 

3. AWARD AMOUNT:   $228,000.00 4. CAT. NO./CFDA:  17.259 

5. SUBGRANT TERM:  7/1/14 through 6/30/15  

6. MAXIMUM ANNUAL EXTENSIONS:  

7. TERMS AND CONDITIONS:  This Restated and Amended Service Provider Subgrant replaces and 
supersedes existing SETA Subgrant Number _046301IS-12_.  The parties agree to comply with all terms and 
conditions of this Subgrant, which consists of this signature page and the following Exhibits, each of which is 
attached hereto and incorporated herein by reference and made a part hereof.  Exhibits 1 through 4 contain 
Subgrantee-specific terms and conditions that apply only to Subgrantee’s performance of this Subgrant; 
Exhibits 5 through 13 contain general SETA terms, conditions and requirements that apply to any 
subgrantees’ performance of a subgrant agreement, including this Subgrant.  

Exhibit 1  -  Resolution Authorizing Execution of WIA Service Provider Subgrant from the Sacramento 
Employment and Training Agency 

Exhibit 2  -  Program Performance Overview 

Exhibit 3  -  Program Budget and Cost Allocation Plan 

Exhibit 4  -  Special Conditions  

Exhibit 5  -  WIA  Assurances and Certifications  

Exhibit 6  -  Fixed Assets and Low-Value Inventory Policy  

Exhibit 7  -  Policy on Advances  

Exhibit 8  -  Intellectual Property Provisions  

Exhibit 9 -   Insurance Requirements 

Exhibit 10  -  Nondiscrimination Addendum 

Exhibit 11  -  WIA Complaint /Grievance Procedures  

Exhibit 12  -  Policy on Confidentiality of Participant Records 

Exhibit 13  -  Standard Conditions to Service Provider Subgrant Under the Workforce Investment Act 

SUBGRANTEE shall thoroughly examine the Exhibits listed above and attached hereto.  The failure of 
SUBGRANTEE to examine the above-listed Exhibits, or the terms, conditions and requirements set forth 
therein, shall in no way relieve SUBGRANTEE of its obligations with respect to this SUBGRANT, including 
compliance with the terms, conditions and requirements set forth in the above-listed Exhibits.  By executing 
this Subgrant, SUBGRANTEE specifically agrees to abide by all of the terms, conditions and requirements set 
forth in the above-listed Exhibits. 

IN WITNESS WHEREOF, this Subgrant has been dated and executed by the parties hereto. 

SUBGRANTEE 

Name: City of Sacramento Department of Parks and Recreation 

By:  Date Signed: 

Printed Name/Title of Authorized Signer:  

Address: 5699 S. Land Park Drive, Sacramento, CA 95822 

SACRAMENTO EMPLOYMENT AND TRAINING AGENCY 

By:  Date Signed: 

Printed Name/Title of Authorized Signer:   Kathy Kossick, Executive Director 

Address: 925 Del Paso Blvd., Sacramento, CA 95815 
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 YOUTH PROGRAM PERFORMANCE OVERVIEW 
 
SUBGRANTEE:  

        City of Sacramento Department of Parks and Recreation 

 
PERIOD:  
7/1/2014   through  6/30/2015 

 

PROGRAM:  In-School      Out-of-School    
 
Registration Flow (Cumulative) 
 
Total Registrants/Slots* 

 
Jul 

 
Aug 

 
Sep 

 
Oct 

 
Nov 

 
Dec 

 
Jan 

 
Feb 

 
Mar 

 
Apr 

 
May 

 
Jun 

 
Year 4  20 25 30 35 45 60 60 60 60 60 60 60 

 

*All slots for youth exited from the program on or prior to March 31, 2015 must be backfilled. 

 

Subgrantee/collaborative may be evaluated quarterly on the following real time data: 
 

- Enrollments      - OJT completion Rate (85%) 
- Exits      - Wage at Placement 
- Attainment of Diploma or Certificate   - GED Preparation Course Completion Rate (50%) 
- Employment or Education Placement  - Pass GED (40%) 

- Literacy and Numeracy Gain (out-of-school - Cost per Participant 

youth only)                                         - Training/Placement in Sacramento Works, Inc.   
- Enrollment of High Risk/Special Populations     Recognized Critical Occupational Groups (set at 75%) 
 

Note: Deviation from plan is allowable up to a maximum -15%. 
 
 

Subgrantee/Collaborative will be subject to the following Youth Common Measures for Federal 

employment and training program: (Measures are subject to change.) 
 

 
Measures 

 
Goals 

 
Placement into Employment or Education 

 
65% 

 
Attainment of a Degree or Certificate 

 
61% 

 
Literacy and Numeracy Gain (out-of-school youth 

only) 

 
55% 
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PARTICIPANT CHARACTERISTICS 
 

 

  

 

 
 

GENDER 
 
1 

 
Male 

 
49% 

 
2 

 
Female 

 
51% 

 
3 

 
Unknown/Decline to State 

 
% 

 

ETHNICITY 

 
4 

 
American Indian/Alaskan Native 

 
1% 

 
5 

 
Asian/Pacific Islander 

 
25% 

 
6 

 
Black/African American 

 
17% 

 
7 

 
Former Soviet Union/Eastern European 

 
1% 

 
8 

 
Hispanic/Latino 

 
23% 

 
9 

 
White/European American 

 
5% 

 
10 

 
Multi-ethnic 

 
25% 

 
11 

 
Unknown/Decline to State 

 
3% 

 

BARRIERS 
 

 
12 

 
Basic Literacy Skills Deficient (functioning below 9th grade level) 

 
10% 

 
13 

 
 School Dropout 

 
23% 

 
14 

 
Homeless, Runaway 

 
1% 

 
15 

 
Foster Child 

 
3% 

 
16 

 
Pregnant or Parenting 

 
4% 

 
17 

 
Offender 

 
12% 

 
18 

 
Disability (including learning disability) 

 
11% 

 
19 

 
Criminal Justice/Court Involved 

 
12% 

 
20 

 
One or more grade levels behind based on age 

 
11% 

  
 

While service level goals have been set by this subgrant for participant characteristics and/or target groups, as identified above, 

subgrantee is prohibited from discriminating against any individual in the United States, on the basis of race, color, religion, sex, 

national origin, age, disability, political affiliation or belief; and against any beneficiary of programs financially assisted under 

Title I of the Workforce Investment Act of 1998 (WIA), on the basis of the beneficiary's citizenship/status as a lawfully admitted 

immigrant authorized to work in the United States, or his or her participation in any WIA Title I financially-assisted program or 

activity, in admission or access to, opportunity or treatment in, or employment in the administration of, or in connection with, any 

WIA-funded program or activity. 
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PROGRAM STANDARDS/REQUIREMENTS 

 

SUBGRANTEE/COLLABORATIVE SHALL ADHERE TO THE FOLLOWING PROGRAM 

STANDARDS/REQUIREMENTS: 
 
A. Subgrantee/collaborative shall provide services strictly in accordance with its Response to the 

Request for Proposal subject to limitations, clarifications, and/or requirements contained within this 
Subgrant, specifically this Exhibit, the Program Budget and Cost Allocation Plan, Exhibit 3, and the 
Special Conditions, Exhibit 4. 

 
B. Subgrantee/collaborative shall comply with all applicable SETA WIA Directives.  Directives are 

available at SETA=s web-site: www.seta.net. 
 
C. At a minimum, and for the entire term of this subgrant, each collaborative will include two types of 

organizations: 
 

1) Educational Institutions - 
 

a For In-School Youth (High School, Continuation School, Community School, Charter School or 
 School District)  

b For Out-of-School Youth (Vocational Training Center, Adult School, College, University or 
School District) 

 
2) Sacramento Works America’s Job Centers (SWJC) or Sacramento Works Training Centers 

(SWTC). 
 
D. Out of School Youth programs must be co-located within a SWJC or SWTC. 
 
E. All youth are required to participate in either Work Experience (WEX) or On-the-Job Training (OJT). 
 
F. Subcontracting is not permitted.  Accessing and paying for services on the Youth Vendor Services 

List is not considered subcontracting. 
 
H. Internal evaluation and monitoring are important elements for effective program management.  The 

Self-evaluation/Monitoring Standards chart (Attachment B of this exhibit), stands as a reminder to 
subgrantee/collaborative of those key program activities, which should be reviewed on a regular 
basis. 

 
This chart is intended to be used as a guide.  Processes/procedures noted under AGuide for 
Determining Deficiencies and Implementing Corrective Action@ are not meant to replace those 
currently followed by a subgrantee/collaborative.   They are intended to supplement or enhance those 
processes/procedures used by an organization in conducting internal evaluation and monitoring. 

 
I. Individualized services must be provided by the collaborative and coordinated and tracked by the lead 

agency.   

 

 

11 of 118



EXHIBIT 2 

7/01/2014 (FINAL)—MA C:\DATA\WP61\WIA\YOUTHPPO14(final).WPD 

4 
 

Eligibility: 
 
A. For the Sacramento WIA Youth Program, an eligible youth is 16 to 21 years old, low income (i.e., 

their household income is below the poverty line or 70% of the lower living standard income level) 
and has one of the following barriers to employment:  

 
 Basic skills deficient (functional academic skill is below a 9th grade level) 
 A school dropout (youth enrolled in alternative schools are not school dropouts) 
 Homeless, runaway 
 Foster youth 
 Pregnant or a parent 
 An offender 
 An individual who requires additional assistance to complete an educational program to 

secure and hold employment 
 Youth involved in the criminal justice system 

 
B. Five percent of total enrollment can be non-economically disadvantaged (household income is 

greater than the amount described above in paragraph A).  However, youth must meet one of the 
barriers to employment described above, be one or more grade levels below the level appropriate for 
age, or have a disability, including a learning disability. 

 

Case Management: 
 

A. Lead agency of the collaborative must perform case management. 
 
B. All youth receiving individualized services must be enrolled in SacWorks.org. 
 
C.   All services must be documented in the SacWorks case management system. 
 
D. Case management is required for all youth and is comprised of three subparts: Objective 

Assessment, Service Plan Development and Coordination of Services. 
 

E. Objective Assessment of goals, needs, and resources must address the following: 
 

 Academic level 
 Skill level 
 Service needs 
 Basic Skills 
 Occupational skills 
 Prior work experience 
 Employability 
 Interests, including non-traditional 
 Aptitudes 
 Supportive service needs 
 Developmental needs 

 
Note: The Objective Assessment may be a recent, previously conducted, assessment or it can be 

conducted as part of this program. 
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F. Service Plan Development based on Objective Assessment must include: 
 

 An employment goal, traditional or non-traditional 
 Achievement objectives  
 Academic goals 
 Services based on the assessment 
 Ongoing case management 

 
Note: The plan, formerly known as the Individual Employment Plan (IEP), may be based on a 

previously developed plan or developed as part of this program. 
 
G. If utilized, previously developed plans must be placed in youth files and information entered into 

SacWorks. 
 

H. Coordination of Services:  service delivery will be coordinated by the case manager by connecting 
youth to any of the program elements available through the collaborative, tracking the progress of 
each to ensure quality of service, and ensuring that each youth achieves the planned outcome goals. 

 
I. Subgrantee/collaborative must provide preparation for continued education, links between academic 

and occupational learning, preparation for unsubsidized employment or connections to intermediaries 
with links to the job market and employers. 

 
J.   Subgrantee ensures that all of the following youth program elements are available through WIA or 

leveraged resources. 
 

1. Secondary School Completion Services 
2. Alternative Secondary School Services 
3. Occupational Skills Training 
4. Summer Employment Opportunities 
5. Paid Work Experience 
6. Leadership Development Opportunities 
7. Adult Mentoring 
8. Comprehensive Guidance and Counseling 
9. Supportive Services 
10. Follow-up Services 

 

Supportive Services 
 
Supportive services for youth include the support necessary for a youth to successfully compete a 
program.  Supportive services for youth may include the following: 
 

 Linkage to community services 
 Assistance with transportation costs 
 Assistance with child care and dependent care costs 
 Referral to medical service 
 Assistance with uniforms or other appropriate work attire and work-related tool costs, including 

such items as eyeglasses and protective eye gear 
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Follow-Up Services: 
 
A. Subgrantee/collaborative is required to perform follow-up on all youth regardless of length of 

enrollment. 
 

 
B. Follow-up equates to frequent and regular interaction with youth for one year after exit from the 

program.  Services may include: 
 

 Leadership development and supportive service activities 
 Regular contact with a youth participant=s employer, including assistance in addressing work-

related problems that may arise 
 Assistance in securing better paying jobs, career development, further education and other 

assistance 
 Work-related peer support groups 
 Adult mentoring 
 Tracking the progress of youth in employment after training 

 
 

Additional Innovative Strategies: 

 
Subgrantee/collaborative will incorporate the following youth council approved innovative strategies:  
(Check the box(es) for the strategy(ies) that applies(y)) 
 

  Service Learning  
 

Subgrantee/collaborative incorporates service learning into its program design.  Service Learning is a 
youth-centered process of identifying a community need, deciding upon a course of action that will 
address the issue, and implementing a plan. The following seven elements are the core of the service 
learning strategy: 
 

 Integrated Learning – combines service with skill building 

 High Quality Service – service that meets a community need 

 Collaboration – partnering with others in the community 

 Youth Voice – youth help to choose the plan projects 

 Civic Responsibility – youth learn that making change is possible 

 Reflection – continually thinking about what the youth have learned 

 Evaluation and Celebration – continual improvement and recognizing the success of both youth 
and the project 

 

  Green Job Strategies 
 

Subgrantee/collaroborative incorporates “green” concepts into its program design.  
Subgrantee’s/collaborative’s “green” concept expands the awareness of youth and can promote the 
use of industry sector strategies in jobs related to energy efficiency, water efficiency, renewable 
energy, and alternative and renewable transportation technologies.  The youth may continue their 
education through community services and environmental stewardship while receiving job training 
and placement assistance.  Subgrantee’s/collaborative’s Green Job Strategies will primarily focus on 
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careers in the following five career clusters: 
 

 Alternative Energy Sources 

 Green Building Construction 

 Utilities, Energy Efficiency and Weatherization 

 Environmental Sustainability 

 Transportation and Alternative Fuels 

 

  Career Pathways 

 
Subgrantee/collaborative incorporates Career Pathways into its program design.  
Subgrantee/collaborative will research careers in a cluster, identifying the gaps and challenges in the 
workforce, identifying career pathways, and developing training to increase the capacity of the new 
and existing workforce.  Subgrantee/collaborative may choose any critical occupational cluster 
approved by the Sacramento Works, Inc.   
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WORK EXPERIENCE/ 

SUMMER EMPLOYMENT OPPORTUNITIES 
 

 (Lead Agency component/element only) 

 

 

SUBGRANTEE/COLLABORATIVE WILL ADHERE TO THE FOLLOWING PROGRAM REQUIREMENTS: 
 
A. Work experience is designed to enable youth to gain exposure to the working world and to assist youth in 

becoming accustomed to basic work requirements (i.e., work retention, work maturity, attendance, 
punctuality, appropriate communication, etc.).  Subgrantee/collaborative must identify skill/educational levels 
prior to registration and conduct a post  assessment which documents attainment of the job specific 
objectives contained in the Universal Work Site Agreement, Job Specific (Occupational) Skills Assessment 
and Evaluation form. 

 
B. Work experience must be directly linked to occupational or academic learning. 
 
C. Work experience work sites may be developed in the private for-profit, private non-profit, or the public 

sectors. 
 
D. Work experience is a paid (subsidized or unsubsidized) activity and may include: 

 
 Instruction in employability skills or generic workplace  
 Exposure to various aspects of an industry 
 Progressively more complex tasks 
 Internships and job shadowing 
 Integration of basic academic skills into work activities 
 Supported work, work adjustment, and other transition activities 
 Entrepreneurship, and 
 Other elements designed to achieve the goals of work experience 

 
E. Subgrantee/collaborative shall not enter into a work site agreement with an employer that is funded, in any 

part, by the Sacramento Employment and Training Agency. 
 
F. Work experience is a planned, structured learning experience that takes place in a workplace for a limited 

period of time.  Participation in work experience shall be for a reasonable length of time, based on the needs 
of the participant.  The duration of work experience shall be recorded in SacWorks. 

 
G. Subgrantee/collaborative shall handle payroll for paid work experience.  Frequency of payroll must be 

weekly, every other week, or bi-monthly. 
 
H. Labor Standards apply in any work experience where an employee/employer relationship, as defined by the 

Fair Labor Standards Act, exists. 
 
I. Subgrantee/collaborative shall use the Universal Work Site Agreement developed by SETA.  

Subgrantee/collaborative shall be responsible for reproduction of required documents. 
 
J. Subgrantee/collaborative shall not place more than five (5) youth under the direction of one supervisor.  

SETA reserves the right to require a smaller ratio if the situation warrants it. 
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k. Subgrantee/collaborative shall not place youth at a work site under the same supervisor(s) as is being 

utilized by another SETA-funded collaborative.  This, however, does not preclude different 
subgrantees/collaborative from developing sites within different departments of the same agency.  It is the 
responsibility of the subgrantees/collaborative to assure compliance with this requirement prior to placement 
of youth. 

 
L. Subgrantee/collaborative must have formally documented procedures readily accessible for examination 

which assure: a) adequate supervision of each youth; b) adequate accountability for youth and time in 
attendance; c) adherence to the rules and regulations governing the program; d) documentation of youth 
progress; and e) that the purpose is to provide bonafide training and not public service employment. 

 
M. Subgrantee/collaborative shall submit to SETA’s Monitoring Unit, no later than December 15

th
 of 

every program year,  a completed Employer/Work Site List (Attachment A) specifying all proposed 
WEX work sites for SETA review/approval. SETA reserves the right to deny the use of a work site based 
on past experience or if otherwise determined inappropriate.  The subgrantee/collaborative will 

additionally submit a completed Employer/Worksite list all of youth who were provided a WEX not 
later than June 30 of the program year.    The first work site list must contain the following information on 
each prospective work site: 

 
Name and addressed of proposed work site 
Name and phone number of supervisor(s) at each site 
Occupational title(s) 
Number of participants to be placed at work site 
Hourly wage 
Length of training 

 
N.  Summer employment opportunities cannot be stand-alone activities. 
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    EMPLOYER/WORK SITE LIST          ATTACHMENT A 

Subgrantee Name:                                                                    Date: _______________________ 

 
 

 

 
 

Employer/Work Site 

(Name and Address) 

 
Supervisor(s) 

(Direct & Alternate) 

Phone # 

 
 

 

Occupational 

Title 

 
 

 

 Client Name 

 
 

 Hourly 

 Wage 

 
Planned 

WEX 

Enrollment 

Date 

 
 Planned 

Completion 

 Date 

 
Total 

Placements 

Per Site 

 
Total 

Placements 

at End of 

Program 

Year 

 
 

 
                                  

                                  

                                  

                                  

             

 
                           

                           

                           

               Phone:   

                     

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
                                  

                                  

                                  

                                  

              

 
                           

                           

                           

               Phone:   

                     

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
                                  

                                  

                                  

                                  

              

 
                           

                           

                           

               Phone:   

                     

 
 

 
 

 
 

 
 

 
 

 
 

 

  New work site     Changes (e.g., supervisor, participant, etc.)
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ON-THE-JOB TRAINING (OJT) 

  

(Lead Agency component/element only) 

 

SUBGRANTEE/COLLABORATIVE WILL ADHERE TO THE FOLLOWING PROGRAM 

REQUIREMENTS: 
 

A. On-the-Job Training is: 
 An activity designed to place clients into full-time jobs in high skilled occupations on a Ahire first@ 

basis where supervision and training is provided by the employer; 
 

 in most cases, not an appropriate activity for youth under 18 years of age; 
 

 affords youth the opportunity to be trained or retrained while acquiring the work skills necessary to 
succeed in and retain employment while contributing to an employer=s productivity; and, 

 
 includes upgrade training to employed Out-of-School Youth who have not attained self-

sufficiency, so that they may  progress along a career ladder. 
 

B. Subgrantee/collaborative must adhere to SETA=s OJT Policies and Procedures/Contract 

Document Directive located at www.seta.net. 
 

C. Subgrantee/collaborative must determine the appropriate length of OJT contracts by considering skill 
requirements of occupations, academic and occupational skill levels of clients, and prior work 
experience. 

 

D. All OJTs must be completed by June 30
th

 of the program year in which the trainings take 

place. 
 

E. 75% of Subgrantee=s/collaborative=s OJTs must target critical industries and/or industries with 
employment opportunities available in the local area for OJTs. 

 

F. Subgrantee/collaborative shall not enter into an OJT with an employer that is funded, in any part, by 
the Sacramento Employment and Training Agency. 

 

G. Subgrantee/collaborative must ensure that all OJT contracts are not less than the minimum 240 
hours and do not exceed the maximum 480 hours.  

 

H. Subgrantee/collaborative must utilize SETA=s standardized OJT contract form. 
 

I. Subgrantee/collaborative must conduct a post-assessment of each participant documenting 
attainment of job specific competency objectives in the OJT contract, including documentation of the 
acquisition of a credential/certificate. 

 

J. Subgrantee/collaborative must provide eligible employers reimbursement of up to 50 percent of the 
wages paid to participants to compensate for employers= costs for additional supervision and training 
related to the OJT contract. 

 

G. Subgrantee/collaborative must provide retention services to all participants who complete an OJT. 
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SECONDARY SCHOOL COMPLETION SERVICES 

 

Check the box identifying how service will be provided/accessed:  

 

  By Lead Agency 

     By:Local high schools in the target area such C.K. McClatchy, Luther Burbank, Hiram Johnson, 
Grant, Florin, Valley High, and Capital City                                                                                   

                (Partner Organization’s Name) 

 

SUBGRANTEE/COLLABORATIVE WILL ADHERE TO THE FOLLOWING PROGRAM 

REQUIREMENTS: 
 
A. Secondary school completion activities include tutoring, study skills training and instruction leading to 

the completion of secondary school, and drop out prevention strategies for in-school youth.  Activities 
may also include contextual learning, peer-to-peer support in homework clubs, and computer based 
learning. 

 
B. Incentives for academic progress are allowable. 
 
C. Subgrantee/collaborative must have a system in place to track the effectiveness of this activity.  Data 

must be made available to SETA upon request. 
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ALTERNATIVE SECONDARY SCHOOL SERVICES 

 

Check the box identifying how service will be provided/accessed:  

 

  By Lead Agency 

     By:                                                                                                       

                (Partner Organization’s Name) 

 

SUBGRANTEE/COLLABORATIVE WILL ADHERE TO THE FOLLOWING PROGRAM 

REQUIREMENTS: 
 
A. This component/element is not required for subgrantees/collaboratives serving In-School Youth. 
 

B. This component/element is required for all Out-of-School Youth that do not have a GED or 

high school diploma. 
 
C. Component/element includes activities directed towards the completion of a high school diploma or 

its equivalent for Out-of-School Youth. 
 
D. Allowable activities for this component/element are GED preparation, adult education, and 

reintegration into secondary school to earn a high school diploma. 
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OCCUPATIONAL SKILLS TRAINING 

 

 

Check the box identifying how service will be provided/accessed: 

 

  By Lead Agency 

 

Note: Occupational Skills Training is provided/accessed by Lead Agency using leveraged 

funds/resources. 

  

SUBGRANTEE/COLLABORATIVE WILL ADHERE TO THE FOLLOWING PROGRAM 

REQUIREMENTS: 
 
A. Occupational Skills Training and employment opportunities directly linked to academic and 

occupational learning includes instruction in job specific and basic skills in a specific job or industry 
and must be related to the local labor market demand. 

 
B. Subgrantee/collaborative may offer training through public educational institutions such as Regional 

Occupational Programs (ROP), vocational education and career academies in high schools for In-
School Youth, or adult education and community colleges for Out-of-School Youth. 

 
All In-School Youth must be enrolled in an Occupational Skills Training provided by the local Regional 
Occupational Program or other leveraged resources (i.e., Average Daily Attendance funded programs). 
  
All internships and employment placements must be directly linked to Occupational Skills Training. 75% 
of all Occupational Skills Training must be in the Critical Occupational Groups identified by Sacramento 
Works, Inc. which include: 
 
 Tourism/Hospitality 
 Information Technology and Telecommunications 
 Healthcare and Support Services 
 Construction 
 Installation, Maintenance, and Repair 
 Administrative and Support 
 Architecture and Engineering 
  Transportation and Production 
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LEADERSHIP DEVELOPMENT 

 

Check the box identifying how service will be provided/accessed: 

  By Lead Agency 

     By:                                                                                                       

                (Partner Organization’s Name) 

 

SUBGRANTEE/COLLABORATIVE WILL ADHERE TO THE FOLLOWING PROGRAM 

REQUIREMENTS: 
 
A. The Leadership Development component/element includes developmentally appropriate activities to 

enhance youth responsibility, goal setting, perseverance and other leadership skills.  Leadership 
development opportunities for youth may include: 

 

 Exposure to postsecondary educational opportunities 

 Community and service learning projects 
 Peer-centered activities, including peer mentoring and tutoring 
 Organizational and term leadership training 
 Training in decision-making and setting priorities 
 Citizenship training, including life skills training such as parenting, work behavior training, 

budgeting  of resources 
 Participating on community boards or committees 
 Positive social behaviors which may include, but are not limited to: 

- Developing a positive attitude 
- Building self-esteem 
- Training in cultural diversity, and 
- Work simulation activities 

 

B. Subgrantee/collaborative must conduct at least one youth-led leadership project.   
 

C. All youth must participate in at least one leadership activity. 
 

D. Under the youth-led project, youth must be involved in the operation of the project from inception to 
development, implementation, and evaluation in meaningful ways.  The project will be unique in that it 
will reflect the interests of the youth involved. 

 

E. Youth-led projects may be art related or community service oriented and must benefit the community. 
 They may include, but are not limited to the following: 

 

 Peer mentoring coupled with neighborhood recreation projects 
 Neighborhood clean up projects 
 Graffiti abatement projects 
 Advocacy projects       
 Community beautification projects 
 Murals 
 Artistic production projects  
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ADULT MENTORING 

 

Check the box identifying how service will be provided/accessed: 

 

   By Lead Agency 
     By: Local high schools in the target area such C.K. McClatchy, Luther Burbank, Hiram Johnson, 

Grant, Florin, Valley High, and Capital City                                                                                   

                (Partner Organization’s Name) 

 

SUBGRANTEE/COLLABORATIVE WILL ADHERE TO THE FOLLOWING PROGRAM 

REQUIREMENTS: 
 
A. Subgrantee/collaborative counseling, case management staff, and WEX or OJT employers are not 

allowable adult mentors. 
 
B. Subgrantee/collaborative must conduct background checks, including fingerprinting, on all adult 

mentors. 
 
C. Subgrantee/collaborative must ensure that mentors are trained to understand their roles and 

responsibilities. 
 
D. Subgrantee/collaborative must ensure that mentors have regular interaction with youth. 
 
E. Subgrantee/collaborative must have system in place to address a bad mentor/mentee match. 
 
F. Subgrantee/collaborative must ensure that all mentor activities are documented in youth files. 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 

 

 

 

 

 
 

COMPREHENSIVE GUIDANCE AND COUNSELING 
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Check the box identifying how service will be provided/accessed: 

 

  By Lead Agency 

     By: Local high schools in the target area such C.K. McClatchy, Luther Burbank, Hiram Johnson, 
Grant, Florin, Valley High, and Capital City                                                                                   

                (Partner Organization’s Name) 

 

SUBGRANTEE/COLLABORATIVE WILL ADHERE TO THE FOLLOWING PROGRAM 

REQUIREMENTS: 
 
A. The Comprehensive Guidance and Counseling component/element encompasses services above 

and beyond those offered as part of the case management process.  This includes support and 
direction addressing personal, behavioral, relational, psychological, study, and administrative 
difficulties, including drug and alcohol abuse. 

 
B. This component/element must be provided by a licensed or credentialed therapist. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
                                                                                     

 
  

 

 
 

 

YOUTH ADVOCATE 
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(Lead Agency component/element only) 
 

Check the box if a Youth Advocate will be utilized:  
 

Location of Youth Advocate:___________________________ 

 

IF APPLICABLE, SUBGRANTEE/COLLABORATIVE WILL ADHERE TO THE FOLLOWING 

PROGRAM REQUIREMENTS: 
 
A. Subgrantee will recruit and hire a Youth Advocate to intern at a designated Job Center for the length 

of the program year. 
 
B. Youth Advocate will be co-located at a designated SWJC/SWTC. 
 
C. Youth Advocate must be a former WIA participant and under the age of 25 or it must be 

demonstrated that he/she meets the WIA target youth eligibility requirements (foster youth, 
economically disadvantaged, youth involved in the criminal justice system, etc.). 

 
D. Youth Advocate will target one Critical Industry Occupational Group recognized by the Sacramento 

Works Inc. and become a Ayouth critical industry@ advocate.  Activity involvement could include: 
 

 Working with a SWJC team to identify an appropriate critical industry; 
 conduct or access labor market research to identify an appropriate critical industry; and 
 identify activities to promote youth entering the targeted critical industry. 

 
E.   Youth Advocate will become skilled in youth development principles by: 
 

 Participate in youth development trainings conducted or sponsored by the SWJC/SWTC and 
SETA youth system; and 

 act as an ambassador in the SWJC/SWTC system to promote the importance of a strength-
based and youth development approach to service delivery. 

 
F.  Youth Advocate will participate as a member of the SWJC/SWTC youth team, will assist the Universal 

Youth Specialists in outreach and recruitment efforts and the provision of the Universal Youth Job 
Center services. 
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ATTACHMENT B 
 

 SELF-EVALUATION/MONITORING STANDARDS 
 
Internal self-evaluation and monitoring conducted at the subgrantee/collaborative level are important 
elements for effective program management.  Listed below are key activities which should be reviewed 
on a regular basis.  Evaluations and subgrantee/collaborative-level monitoring must be formally 
documented and readily accessible for examination. 
 
 
Activities Evaluated/Monitored/ 

Staff Responsible 

 
 

Frequency 

 
Guide for Determining Deficiencies 

and Corrective Action/ Staff 

Responsible 
 
1) Outreach/Recruitment/Referrals: 

PROGRAM COORDINATOR 
DAILY 

 
Compare actual vs. planned 
enrollments. Develop appropriate 
strategies to enhance enrollment./ 

PROGRAM COORDINATOR 

PROGRAM SUPERVISOR 
 
2) Selection/Enrollment of Target 

Population: 

PROGRAM COORDINATOR 
DAILY 

 
Compare actual vs. planned 
enrollments. Develop appropriate 
strategies to enhance recruitment/ 
enrollment of target population, if 
necessary./ 

PROGRAM COORDINATOR 

PROGRAM SUPERVISOR 
 
3) File Reviews - Assessments, Youth 

Input, Development of Participant 
Plan in SacWorks, Participant 
Progress: 

PROGRAM SUPERVISOR  

OFFICE MANAGER 

SPECIAL PROGRAM LEADER 

 

DAILY – YOUTH INPUT/ 

ASSESSMENTS/ SACWORKS 

 

WEEKLY – FILE REVIEWS 

 
Increase frequency of file reviews by 
staff and if deficient, implement plan to 
improve./ 

PROGRAM SUPERVISOR  

OFFICE MANAGER 

SPECIAL PROGRAM LEADER 
 

 
4) Outcomes: Real Time and WIA 

Benchmarks and Common 
Measures: 

PROGRAM SUPERVISOR  

OFFICE MANAGER 
 

 

DAILY – REAL TIME OUTCOMES/ 

YOUTH INPUT 

 
MIS/SETA reports will be used to 
evaluate progress.  Adjustments will be 
made as needed to report accurate 
data in a timely manner and ensure 
that youth are attaining their education- 
and employment-related goals./ 

PROGRAM SUPERVISOR  

OFFICE MANAGER 

PROGRAM SUPERVISOR  
 
5) Participant Tracking (MIS) Forms, 

Fiscal Claims, SacWorks Reports: 

PROGRAM SUPERVISOR 

PROGRAM COORDINATOR 

OFFICE MANAGER 

 
 

 

DAILY – PARTICIPANT TRACKING 

 

WEEKLY – REAL TIME 

OUTCOMES 

 

MONTHLY – FISCAL CLAIMS 

 
MIS and SacWorks reports will be 
reviewed for accuracy.  If 
discrepancies are found, plan to 
correct will be implemented./ 

PROGRAM SUPERVISOR 

PROGRAM COORDINATOR 

OFFICE MANAGER 
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6) Program Components/Elements: 

PROGRAM COORDINATOR 

SPECIAL PROGRAM LEADER 

 

WEEKLY – WEX SITE VISITS/ 

EMPLOYER EVALUATIONS 

 
Services provided to clients and their 
effectiveness will be evaluated.  Staff 
will communicate with providers from 
the Youth Vendor List to provide 
feedback regarding services that need 
enhancement.  A plan will be 
implemented to handle subgrantee=s 
program/component deficiencies./ 

PROGRAM COORDINATOR 

SPECIAL PROGRAM LEADER  

PROGRAM SUPERVISOR 
 
7) Collaborative: Coordination and 

Quality of Service, Youth 
Involvement: 

PROGRAM COORDINATOR 

SPECIAL PROGRAM LEADER  

PROGRAM SUPERVISOR  
 

 

 
 

 

WEEKLY – WEX SITE VISITS/ 

EMPLOYER EVALUATIONS 

 
Client surveys will be evaluated.  
Meetings with collaborative partners 
will be the primary mechanism for 
evaluating and improving the 
effectiveness of partnership.  If 
deficiencies are found, implement 
plans to improve./ 

PROGRAM COORDINATOR 

PROGRAM SUPERVISOR  

 
 

 
8) Customer Satisfaction: 

PROGRAM SUPERVISOR  

PROGRAM COORDINATOR 

OFFICE MANAGER 

SPECIAL PROGRAM LEADER  

 

DAILY 

 
Survey clients formally and informally.  
For areas that are found to be 
unsatisfactory, develop and implement 
plan for change, if necessary./ 

PROGRAM SUPERVISOR  

PROGRAM COORDINATOR 

OFFICE MANAGER 

SPECIAL PROGRAM LEADER  
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WORKFORCE INVESTMENT ACT (WIA) 
 

 

TITLE I, YOUTH  PROGRAMS Subgrant #: 046301IS-12(E3) 

SUBGRANT BUDGET AND COST ALLOCATION PLAN  Original or   Mod #       

   Activity:  In-School Youth 

Subgrantee Name: City of Sacramento 

Street Address: 5699 S. Land Park Drive City:  Sacramento, CA   Zip: 95822 

Program Contact: Monica Blanco Phone: 808-8929 

Fiscal Contact Person: Monica Blanco Phone: 808-8929 

E-Mail Address: mblanco@cityofsacramento.org 

BUDGET PERIOD: 7/1/14-6/30/15 
    
    
    

BUDGET SUMMARY - COST REIMBURSEMENT 

TYPE OF COST WIA Non-WIA TOTAL 

A.    Personnel 111,326 74,530 185,856 

B1.  Fixed Asset Purchases - - - 

B2.  Other Equipment Costs - 600 600 

C.    Other Costs 5,100 9,600 14,700 

D1.  Wages/Compensation/WEX 91,800 29,700 121,500 

D2.  Participant FICA 7,023 2,272 9,295 

D3.  OJT - - - 

D4. Other Participant Costs 7,751 3,043 10,794 

D5.  Supportive Services 
5,000 - 

5,000 
 

Total Cost 228,000 119,745 347,745 
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COST ALLOCATION PLAN 
 
ACTUAL METHODS (Do not give dollar amounts), which will be used to charge/allocate a FAIR SHARE 
of ACTUAL costs to this budget ("Budget" column) and to cost categories (administration and program) 
within the budget ("Cost Category"). 

Cost Item 

Use abbreviation at bottom of page 

Budget Cost Category 

A.   Personnel Costs DC, ST DC, ST 

             

B.   Equipment Costs DC, SF/ST DC, SF/ST 

             

C.   Other Costs DC, SF/ST DC, SF/ST 

             

             

D.   Direct Participant Costs DC, ST #S DC, ST, #S 

             

             

 
ABBREVIATIONS:  (Some commonly used methods.  If a method you use is not listed, add it to the list) 
 
DC Direct Charge:  Not a share cost.  ACTUAL costs charged to a budget or cost category will be  

directly identified with the budget or cost category. 
 

SF Square Footage:  Shared Cost. ACTUAL costs will be allocated to a budget of cost category 
based upon the % of ACTUAL space used for the budget or cost category. 
 

ST Staff Time:  Shared Cost.  ACTUAL costs will be allocated to a budget or cost category based 
upon the % of total ACTUAL staff time spent on the budget or cost category. 

 
SF/ST Square Footage Combined with Time of Staff Using Space:  Shared cost.  ACTUAL costs will 

be allocated to a budget or cost category based upon the % of total ACTUAL space and the % of 
total ACTUAL staff time within the space used for the budget or cost category. 

 
#S Number Served:  Shared cost.  ACTUAL costs will be allocated to a budget based upon the % of 

total ACTUAL participants served by the budget. 
 
U Usage:  Shared cost.  ACTUAL costs will be allocated to a budget or cost category based upon 

the % of total ACTUAL usage for the budget or cost category.  The backup documentation for 
ACTUAL usage will be: 
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A. Personnel Costs 

Job Title 
Dates 

From – To 
(mm/dd/yy – mm/dd/yy) 

Full 
Salary 

Per 
Month 

Number 
of 

Months 

 % WIA FTE 
(ex: .25 = 25%) 

Costs For This Program 

WIA 
Non- 
WIA 

Total 

Program Supervisor 7/1/14  - 6/30/15 7,203 12 10% 8       ,644 34,574 43,218 

Program Coordinator 7/1/14  - 6/30/15 4,249 12 100% 50,998 - 50,998 

Program Support 7/1/14  - 6/30/15 1,994 12 100% 23,928 - 23,928 

Program Vocational Counselor 7/1/14  - 6/30/15 2,313 12 100% 27,756 - 27,756 

             -                                      

Division Manager 7/1/14  - 6/30/15 11,830 12 0% - 7,098 7,098 

Recreation Superintendent 7/1/14  - 6/30/15 9,387 12 0% - 22,529 22,529 

Administrative Officer 7/1/14  - 6/30/15 9,282 12 0% - 5,569 5,569 

Administrative Analyst 7/1/14  - 6/30/15 7,933 12 0% - 4,760 4,760 

             -                                      

             -                                      

             -                                      

             -                                      

             -                                      

             -                                      

Total Salaries        111,326 74,530 185,856 

Total Fringe Benefits (Employer's Contribution Only)          (% of 
Salaries) 

                    

  Total Personnel Costs  (Salaries + Fringe Benefits)  Total Costs 111,326 74,530 185,856 
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  B.  Equipment Costs 
  
  

Costs For This Program 

         1.  Purchases of Fixed Assets* 
 Full Purchase 

Price 
 % WIA 

(ex: .25 = 25%) 
WIA 

Non- 
WIA 

Total 

                                  

                                       

                                  

                                  

                                  

                                  

  Total Purchases of Fixed Assets                          

         2.  Other Equipment Costs 

Full Purchase Price X # of items X % WIA 

(Ex. 1,000 x 1 x .25) 

Or 

Full Cost/Month X # of Months X % WIA 

(Ex. 1,000 x 12 x .25) 

WIA 
Non- 
WIA Total 

Select One 
  
 P = Purchase 
 L = Lease 
 R = Rent 
 D = Depreciation  
 U = Use 
Allowance 

Equipment Description 

 

R Cell Phone 50 12 0% - 600 600 

                                          

                                          

                                          

                                          

                                          

                                          

Total Other Equipment Costs - 600 600 

* Fixed Assets:  Equipment (non-expendable personal property) with an acquisition cost of $5,000 or more per unit and a useful life of more than one year. 
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  C.  Other Costs 
Full Cost Information  Costs For This Program 

  Direct Cost 
   
  Facility: Belle Cooledge Community Center 

  Address: 5699 S. Land Park Drive 
 
  Non-Owned:    Rent                  Lease 
  
  Owned:            Depreciation     Use Allowance 

Monthly 
Cost 

# of 
Months 

% WIA 
(ex: .25 = 25%) 

WIA 
  

Non- 
WIA 

  
Total 

  

700 12 0.00% - 8,400 8,400 

                                

  Utilities                                 

  Telephone 100 12 0.00% - 1,200 1,200 

  Office Supplies 200 12 100.00% 2,400 - 2,400 

  Duplication/Printing 50 12 100.00% 600 - 600 

  Other:                                       

  Insurance:          Fidelity/Depositors' Forgery                                 

                             Property                                 

                             General Liability                                 

                             Vehicle Liability                                 

                             Other:                                        

  Travel:                Local Mileage 175 12 100.00% 2,100 - 2,100 

                             Other:                                        

                             Other:                                        

  Subcontracts:    Audit  Services                                         

                             Other:                                        

                             Other:                                        

                             Other:                                        

  Total Direct Costs 5,100 9,600 14,700 

Indirect Costs*  - Approved Rate: 10%   X  Costs:                                           

*Attach copy of approval letter from cognizant agency                                                                            Total Costs 5,100 9,600 14,700 
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  D. Direct Participant Costs Costs For This Program 

  Type/Cost Information WIA 
Non- 
WIA 

Total 

  1. Wages/Compensation –   Work Experience                  

60 (Slots) $9.00 (Hourly Wage) 170 (Avg. Hrs. of Training) 91,800 - 91,800 

  1a. In-kind Work Experience –   Work Experience                 

60 (Slots) $9.00 (Hourly Wage) 55 (Avg. Hrs. of Training) - 29,700 29,700 

  2.   Participant FICA (Employer's Contribution only)  7,023 - 7,023 

  2a. In-kind Participant FICA (Employer's Contribution only) - 2,272 2,272 

 3.  OJT Employer Reimbursement - - - 

      (Slots) $      (Hourly Wage)       (Avg. Hrs. of Training) - - - 

  Total WEX/OJT Costs 98,823 31,972 130,795 

  4.   Other Participant Costs                   

        Worker's Compensation  2,295 743 3,038 

        Training 2,628 2,300 4,928 

        Training Materials 2,828 - 2,828 

        Total Other Participant Costs 7,751 3,043 10,794 

  5.   Supportive Services                   

        Clothing, Safety Equipment, Boots and Tools  2,000 - 2,000 

        Child Care/Transportation 1,000 - 1,000 

        Youth Incentives 2,000 - 2,000 

        GED Fees - - - 

        Other:       - - - 

        Total Supportive Services 5,000 - 5,000 

  Total  Direct Participant Costs 111,574 35,015 146,589 
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 SPECIAL CONDITIONS 

Subgrantee:    City of Sacramento Department of Parks and Recreation   

The Service Provider Subgrant under the Workforce Investment Act between the Sacramento 

Employment and Training Agency and City of Sacramento Department of Parks and 

Recreation is subject to the special condition(s) and timeframe(s) outlined below: 

Condition(s)  Timeframe(s) 

1. SUBGRANTEE shall be subject to a satisfactory year-end 
program performance review for PY ’13/’14.  Unsatisfactory 
performance for PY ’13/’14 may result in the deobligation of 
SUBGRANTEE’s PY ’14/’15  WIA Youth funding allocation.  

 
2. SUBGRANTEE shall submit a roster to SETA of WIA-funded 

youth program staff. Unexpended funds for positions not filled 
within 60 days of July 1, 2014 are subject to redistribution 
and/or deobligation.   
 

3.      SUBGRANTEE shall ensure that WIA funded staff are 
dedicated 100% to the WIA Youth Program. WIA funded staff 
shall not provide classroom training or other program case 
management services.  

 
 

 August, 2014 
 
 
 
 
Entire Term of 
SUBGRANT 
 
 
 
Entire Term of 
SUBGRANT 
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WIA ASSURANCES AND CERTIFICATIONS

  I. General Assurances

A. By signing the SUBGRANT, SUBGRANTEE assures that it will fully comply with the

requirements of the Workforce Investment Act (“WIA”) and any State of California

statutes implementing the WIA (“State Statutes”), as those laws may be amended,

all federal and state regulations issued pursuant to those Acts, the Governor's

policies and procedures issued pursuant to WIA and State Statutes, ONE-STOP

OPERATOR’s policies and procedures, the Sacramento Workforce Investment

Area’s Workforce Investment Plan, as approved by the Governor, and the provisions

of the Master Subgrant between ONE-STOP OPERATOR and the State of

California.

B. SUBGRANTEE, by signing the SUBGRANT, assures that in operating a program

funded under the WIA that: (1)  it will administer such program in full compliance

with safeguards against fraud and abuse as set forth in WIA and the regulations

promulgated thereunder; and (2) no portion of its WIA program will in any way

discriminate against, deny benefits to, deny employment to, or exclude from

participation any individual on the basis of race, color, religion, sex, national origin,

age, disability, political affiliation or belief, and for beneficiaries only, citizenship/

status as a lawfully admitted immigrant authorized to work in the United States, or

his or her participation in any WIA Title I financially-assisted program or activity.

C. SUBGRANTEE shall take every reasonable course of action in order to maintain the

integrity of the expenditure of public funds and to avoid any favoritism, questionable

or improper conduct.   The SUBGRANT will be administered in an impartial manner,

free from efforts to obtain personal, financial or political gain.  SUBGRANTEE, its

officers, directors, executive staff and employees, in administering the SUBGRANT,

will avoid situations which give rise to a suggestion that any decision was influenced

by prejudice, bias, special interest, or desire for personal gain.

D. Officers, directors, executives and employees of SUBGRANTEE will be particularly

aware of the varying degrees of influence that can be exerted by personal friends

and associates and, in administering  the SUBGRANT, will exercise due diligence

to avoid situations which may give rise to an assertion that favorable treatment is

being granted to friends and associates.  When it is in the public interest for

SUBGRANTEE to conduct business with a friend or associate of an officer, director,
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executive or employee of SUBGRANTEE, an elected official in the area or a

member of the Workforce Investment Board, a permanent record of the transaction

shall be retained.

E. As a condition to the award of financial assistance under WIA from the Department

of Labor, SUBGRANTEE, by signing the SUBGRANT, assures with respect to

operation of the WIA-funded program or activity and all agreements or

arrangements to carry out the WIA-funded program or activity that it will comply fully

with the nondiscrimination and equal opportunity provisions of the Workforce

Investment Act of 1998, as amended, including the Nontraditional Employment for

Women Act of 1991; Title VI of the Civil Rights Act of 1964, as amended; Section

504 of the Rehabilitation Act of 1973, as amended; the Age Discrimination Act of

1975, as amended; Title IX of the Education Amendments of 1972, as amended;

and with all applicable requirements imposed by or pursuant to regulations

implementing those laws, including, but not limited to, 29 CFR Part 37.  The United

States has the right to seek judicial enforcement of this assurance.

F. By signing the SUBGRANT, SUBGRANTEE assures that it will designate an Equal

Opportunity Officer or designate an appropriate individual responsible for adoption

and publication of complaint procedures as required by federal regulations, 29 CFR

Part 37, and that it will provide the following notice, in the manner required by 29

CFR §37.31, to applicants, eligible applicants, participants, applicants for

employment, employees and members of the public, including those with impaired

vision or hearing, and unions or professional organizations holding collective

bargaining or professional agreements with SUBGRANTEE:

Equal Opportunity Is the Law
It is against the law for this recipient of federal financial assistance to discriminate

on the following bases:

Against any individual in the United States, on the basis of race, color,

religion, sex, national origin, age, disability, political affiliation or belief; and

          
Against any beneficiary of programs financially assisted under Title I of the

Workforce Investment Act of 1998 (WIA), on the basis of the beneficiary's

citizenship/status as a lawfully admitted immigrant authorized to work in the
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United States, or his or her participation in any WIA Title I financially-

assisted program or activity.

The recipient must not discriminate in any of the following areas:

Deciding who will be admitted, or have access, to any WIA Title I financially-

assisted program or activity;

Providing opportunities in, or treating any person with regard to, such a

program or activity; or

Making employment decisions in the administration of, or in connection with,

such a program or activity.

What to Do If You Believe You Have Experienced Discrimination
If you think that you have been subjected to discrimination under a WIA Title

I financially-assisted  program or activity, you may file a complaint within 180

days from the date of the alleged violation with either the recipient's Equal

Opportunity Officer (or the person whom the recipient has designated for this

purpose), or the Director, Civil Rights Center (CRC), U.S. Department of

Labor, 200 Constitution Avenue N.W., Room N-4123, Washington, DC

20210.  If you file your complaint with the recipient, you must wait either until

the recipient issues a written Notice of Final Action or until 90 days have

passed (whichever is sooner), before filing with the CRC (see address

above).  If the recipient does not give you a written Notice of Final Action

within 90 days of the day on which you filed your complaint, you do not have

to wait for the recipient to issue that notice before filing a complaint with

CRC.  However, you must file your CRC complaint within 30 days of the 90-

day deadline (in other words, within 120 days after the day on which you

filed your complaint with the recipient).  If the recipient does give you a

written Notice of Final Action on your complaint but you are dissatisfied with

the decision or resolution, you may file a complaint with CRC.  You must file

your CRC complaint within 30 days of the date on which you received the

Notice of Final Action.
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 II. Additional Assurances

By signing the SUBGRANT, SUBGRANTEE assures and certifies that it will comply with

applicable laws, regulations, policies, guidelines, and requirements, including OMB

Circulars Nos. A-95 and A-102, 45 CFR Part 74, and 45 CFR Part 92, and with applicable

federal cost principles contained in OMB Circulars Nos. A-21, A-87 (revised 5/10/04), and

A-122 as they relate to the acceptance and use of federal funds for the project funded by

the SUBGRANT.  By signing the SUBGRANT, SUBGRANTEE also assures and certifies

with respect to the SUBGRANT that:

A. If SUBGRANTEE is a corporation, it is registered with the Secretary of State of the

State of California.

B. It possesses legal authority to administer the funds; that a resolution, motion, or

similar action has been duly adopted or passed as an official act of SUBGRANTEE’s

governing body (i.e., Board of Directors) authorizing the execution and acceptance

of the SUBGRANT, including all understandings and assurances contained therein,

and directing and authorizing the person identified as the official representative of

SUBGRANTEE to act in connection with the SUBGRANT and to provide such

additional information as may be required.

C. It will comply with Titles VI and VII of the Civil Rights Act of 1964 (42 U.S.C. §2000d

and 42 U.S.C. §2000e-2), as amended, and the California Fair Employment and

Housing Act (FEHA) (Government Code §§12900 et seq.), as amended, which

provide that no person shall, on the ground of race, color, sex, age, religion, national

origin, ancestry, physical disability, medical condition or marital status, be excluded

from participation in, be denied the benefits of, or be otherwise subjected to

discrimination under any program or activity for which SUBGRANTEE receives

federal or state financial assistance.

D. It will comply with Titles VI and VII of the Civil Rights Act of 1964, as amended, and

the California Fair Employment and Housing Act (FEHA), as amended, prohibiting

employment discrimination where (1) the primary purpose of the funding is to

provide employment or (2) discriminatory employment practices will result in

unequal treatment of persons who are or should be benefitting from the funded

activity.

E. It will comply with provisions of the Uniform Relocation Assistance and Real
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Property Acquisition Policies Act of 1970, and any amendments thereto, (42 U.S.C.

§§4601 et seq.) which provides for fair and equitable treatment of persons displaced

as a result of federal and federally-assisted programs or activities.

F. It will comply, as applicable, with provisions of the Hatch Act, and any amendments

thereto, (5 U.S.C. §§1501-1508 and 7324-7328) which limit the political activities of

employees whose principal employment activities are funded in whole or in part with

federal funds.

G. It will comply with the minimum wage and maximum hours provisions of the Federal

Fair Labor Standards Act and any amendments thereto, (29 U.S.C. §§201 et seq.)

as they apply to employees of institutions of higher education, hospitals and other

nonprofit organizations as defined in these regulations.

H. No funds received pursuant to the SUBGRANT will be used to assist, promote or

deter union organizing.

 I. It will give ONE-STOP OPERATOR, the U.S. Department of Labor, the U.S.

Comptroller General and the State of California, through any authorized

representative, access to and the right to examine all records, books, papers or

documents related to the SUBGRANT, including the records of subcontractors

performing under the SUBGRANT.

 J. It will comply with all requirements imposed by the U.S. Department of Labor, the

State of California and/or ONE-STOP OPERATOR concerning special requirements

of law, program requirements and other administrative requirements.

K. It will ensure, pursuant to Executive Order 11738 and any amendments thereto, that

the facilities under its ownership, lease or supervision which shall be utilized in the

accomplishment of the project funded under the SUBGRANT with ONE-STOP

OPERATOR are not listed on the Environmental Protection Agency’s (EPA) List of

Violating Facilities and that it will notify ONE-STOP OPERATOR of the receipt of

any communication from the Director of the EPA Office of Federal Activities

indicating that a facility to be used in the project is under consideration for listing by

the EPA.

L. It will assist the U.S. Department of Labor in its compliance with Section 106 of the

National Historic Preservation Act of 1966 (16 U.S.C. §470), Executive Order 11593

and the Archaeological and Historic Preservation Act of 1966 (16 U.S.C. §§469 et

seq.),  as those Acts or regulations may be amended, by: (a) consulting with the

43 of 118



EXHIBIT 5

K:\CONTRACTS\MASTERS\WIA\EXH-5.WPD
7/1/14 (final)

Page 6 of  9

State Historic Preservation Officer on the conduct of investigations as necessary to

identify properties listed in or eligible for inclusion in the National Register of Historic

Places that are subject to adverse effects (see 36 CFR §800.8) by SUBGRANTEE’s

activity and notifying the U.S. Department of Labor of the existence of any such

properties, and (b) by complying with any requirements established by the U.S.

Department of Labor to avoid or mitigate adverse effects upon such properties.

M. It will comply, to the extent applicable, with all the requirements of Section 114 of the

Federal Clean Air Act (42 U.S.C. §7414) and Section 308 of the Federal Water

Pollution Control Act (33 U.S.C. §1318), and any amendments thereto, relating to

inspection, monitoring, entry, reports and information, as well as other requirements

specified in Section 114 and Section 308 of the Clean Air Act and Clean Water Act,

respectively, and all regulations and guidelines issued thereunder.

N. It will comply with the flood insurance purchase requirements of Section 102(a) of

the Flood Disaster Protection Act of 1973, and any amendments thereto, (42 U.S.C.

§4012(a)) which requires the purchase of flood insurance in communities where

such insurance is available as a condition for the receipt of any federal financial

assistance for acquisition or construction purposes with respect to insurable

property within an area that has been identified by the Secretary of the U.S.

Department of Housing and Urban Development as an area having special flood

hazards.  The term “federal financial assistance” includes any form of loan, grant,

guaranty, insurance payment, rebate, subsidy, disaster assistance loan or grant or

any other form of direct or indirect federal assistance.

O. It will comply with the provisions of the Americans with Disabilities Act of 1990 (42

U.S.C. §§12101 et seq.) and Section 504 of the Rehabilitation Act of 1973, and any

amendments thereto, (29 U.S.C. §794), and with all requirements imposed by the

Equal Employment Opportunity Commission and by the U.S. Department of Labor

pursuant to the regulations of the U.S. Department of Health and Human Services

(45 CFR Part 85) promulgated under the foregoing statutes.  By signing the

SUBGRANT, SUBGRANTEE agrees that in accordance with the foregoing

requirements no otherwise-qualified individual with a disability shall, by reason of his

or her disability, be excluded from participation in, be denied the benefits of, or be

subjected to discrimination under any program or activity receiving federal financial

assistance, and assures that it will take any measures necessary to effectuate this
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agreement.

P. It will comply, to the extent applicable, with Title IX of the Education Amendments

of 1972 and any amendments thereto (20 U.S.C. §§1681 et seq.) which provides

that no person in the United States shall, on the basis of sex, be excluded from

participation in, be denied the benefits of, or be subjected to discrimination under

any educational program or activity receiving federal financial assistance.

Q. It will include for activities funded under any contract with ONE-STOP OPERATOR

the equal employment opportunity clause prescribed by Executive Order 11246, as

amended, and will require that its subcontractors include the clause in all contracts

or subcontracts which have or are expected to have an aggregate value within a

twelve (12) month period exceeding Ten Thousand Dollars ($10,000) in accordance

with U.S. Department of Labor regulations.

R. If the SUBGRANT is covered by a statute providing wage standards for such work,

the SUBGRANTEE will include, and will require that its subcontractors include, the

provision covering the Contract Work Hours and Safety Standards Act (40 U.S.C.

§§327-333) set forth in 29 CFR §§5.5(c) and (e), or as that Act or the regulations

thereunder may be amended, in any nonexempt non-construction contract or

subcontract which involves the employment of mechanics and laborers (including

watchmen, guards, apprentices, and trainees) if the contract exceeds Two

Thousand Five Hundred Dollars ($2,500).

S. It will comply with standards for environmental quality control that may be prescribed

pursuant to responsibilities of the federal government under the National

Environmental Policy Act of 1969, and any amendments thereto (42 U.S.C. §§4321

et seq.), and Executive Order 11514, and any amendments thereto.

III. Clean Air and Clean Water Assurance and Certification

If the SUBGRANT is in excess of One Hundred Thousand Dollars ($100,000) or if the facility

to be used has been the subject of a conviction under the Clean Air Act (42 U.S.C. §§7401

et seq.) or the Federal Water Pollution Control Act (33 U.S.C. §§1251 et seq.) and is listed

by the Environmental Protection Agency (EPA) or is not otherwise exempt, by signing the

SUBGRANT, SUBGRANTEE assures and certifies that: (1) no facility to be utilized in the

performance of the SUBGRANT has been listed on the EPA List of Violating Facilities; (2)

it will promptly notify ONE-STOP OPERATOR immediately upon the receipt of any

communication from the Director, Office of Federal Activities, U.S. Environmental Protection
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Agency, indicating that a facility to be utilized for the SUBGRANT is under consideration to

be listed on the EPA List of Violating Facilities; and, (3) it will include substantially this

assurance, including this third part, in every non-exempt contract or subcontract. 

 IV. Contract Work Hours and Safety Standards Act (40 U.S.C. §§327-333)

By signing the SUBGRANT, SUBGRANTEE assures and certifies that it will comply with the

provisions of the Contract Work Hours and Safety Standards Act as further set forth below:

A. Overtime Requirements.  No SUBGRANTEE or subcontractor contracting for any

part of the SUBGRANT work which may require or involve the employment of

laborers or mechanics shall require or permit any laborer or mechanic in any

workweek in which he or she is employed on such work to work in excess of eight

(8) hours in any calendar day or in excess of forty (40) hours in such workweek

unless such laborer or mechanic receives compensation at a rate not less than one

and one-half (1½) times his or her basic rate of pay for all hours worked in excess

of eight (8) hours in any calendar day or in excess of forty (40) hours in such

workweek, as the case may be.

B. Violation; liability for unpaid wages; liquidated damages.  In the event of any

violation of the clause set forth in subparagraph (A), SUBGRANTEE and any

subcontractor responsible therefor shall be liable to any affected employee for his

or her unpaid wages.  In addition, such SUBGRANTEE and subcontractor shall be

liable to the United States (in the case of work done under contract for the District

of Columbia or a territory, to such District or to such territory), for liquidated

damages.  Such liquidated damages shall be computed with respect to each

individual laborer or mechanic employed in violation of the clause set forth in

subparagraph A, in the sum of Ten Dollars ($10) for each calendar day on which

such employee was required or permitted to work in excess of eight (8) hours or in

excess of the standard workweek of forty (40) hours without payment of the

overtime wages required by the clause set forth in subparagraph A.

C. Withholding for unpaid wages and liquidated damages.  The U.S. Department of

Labor may withhold or cause to be withheld, from any moneys payable on account

of work performed by SUBGRANTEE or its subcontractor, such sums as may

administratively be determined to be necessary to satisfy any liabilities of such

SUBGRANTEE or its subcontractor for unpaid wages and liquidated damages as

provided in the clause set forth in subparagraph B.

46 of 118



EXHIBIT 5

K:\CONTRACTS\MASTERS\WIA\EXH-5.WPD
7/1/14 (final)

Page 9 of  9

D. Subcontracts.  SUBGRANTEE shall insert in any subcontracts the clauses set forth

in subparagraphs A, B, and C of this paragraph and also a clause requiring the

subcontractors to include these clauses in any lower-tier subcontracts which they

may enter into, together with a clause requiring this insertion in any further

subcontracts that may in turn be made.

E. Records.  SUBGRANTEE shall maintain payroll records containing the information

specified in 29 CFR §516.2(a).  Such records shall be preserved for three (3) years

from the completion of the SUBGRANT.
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FIXED ASSETS AND LOW-VALUE INVENTORY POLICY

BACKGROUND

The following Fixed Assets and Low-value Inventory Policy was approved by the
Sacramento Employment & Training Agency ("SETA") Governing Board on April 6, 2000 and
supercedes the Fixed Assets Policy previously adopted on January 21, 1999.  This policy applies
to all programs funded by SETA.

DEFINITIONS

General Fixed Assets:  All equipment (non-expendable personal property) with an
acquisition cost of Five Thousand Dollars ($5,000) or more per unit and a useful life of more than
one (1) year that is purchased with funds distributed by SETA, except for items acquired by non-
profit organizations with TA and RSS funds that pass through the California Department of Social
Services.

TA/RSS Fixed Assets:  All equipment acquired by non-profit organizations with TA and RSS
funds with an acquisition cost of Five Hundred Dollars ($500) or more per unit and a useful life of
two (2) years or more.

Low-value Inventory:  All computer hardware, regardless of unit or acquisition cost, and
expendable property of a sensitive nature (subject to loss or theft due to its size) such as
typewriters, facsimile machines, photocopiers, televisions, and video cameras costing in excess
of One Thousand Dollars ($1,000), but less than Five Thousand Dollars ($5,000).  All Low-value
Inventory shall be considered to have a useful life of five (5) years for purposes of this policy. 

Covered Equipment:  Any and all General Fixed Assets, TA/RSS Fixed Assets and/or Low-
value Inventory. The cost of Covered Equipment includes: the purchase price less discounts plus
freight charges; sales, use and transportation taxes; and installation charges.

INVENTORY OF FIXED ASSETS AND LOW-VALUE INVENTORY

All Covered Equipment will be inventoried and monitored by SETA.  Replacement, transfer,
tagging and disposal of any Covered Equipment shall be consistent with the following procedures.

REPLACEMENT OF COVERED EQUIPMENT

When the status of Covered Equipment is reported after the annual physical inventory, the
subgrantee/delegate agency that cannot locate items of Covered Equipment assigned to it shall
provide to SETA (from non-SETA sources) funds equal to the replacement value of the Covered
Equipment not located.

TRANSFER OF COVERED EQUIPMENT

The subgrantee/delegate agency that receives Covered Equipment from SETA will be solely
responsible for the pickup and return of such equipment to SETA.  In addition, all Covered
Equipment must be returned when the program operator is no longer funded by SETA.
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TAGGING OF COVERED EQUIPMENT

Every purchase made with SETA funds will be processed through SETA’s Fiscal
Department.  Each program operator must be aware that in some instances prior federal and/or
state approval is necessary.  The monthly fiscal claim should be accompanied by an itemized listing
of Covered Equipment purchases with a copy of the invoice for each item.  The listing should
provide the date of acquisition, cost, serial number, and location of the Covered Equipment.  SETA
Fiscal will then arrange for tagging the Covered Equipment.

DISPOSITION OF COVERED EQUIPMENT

Disposition of Covered Equipment will be made in accordance with OMB Circulars Nos. A-
102 and A-110, as applicable.  Covered Equipment determined to be non-usable by SETA may be
sent to the County General Services for disposition.  Proceeds received from disposition will be
retained by SETA for future program services, as applicable to each funding source.

If it is determined that the cost of moving the non-usable Covered Equipment will exceed
the potential sale proceeds from disposition, SETA may perform disposition procedure on site.  In
addition, any Low-value Inventory that has exceeded its useful life may be disposed of on site.  If
any Covered Equipment is disposed of on site, the Program Operator shall continue to use such
equipment in its SETA-funded program or, if such equipment is disposed of for value, the proceeds
shall be considered to be Program Income and shall be accounted for as provided in the subgrant
or delegate agreement.
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When contracting with organizations that demonstrate the willingness and ability to limit advanced
funds to the actual immediate disbursement needs in carrying out Subgrantee's WIA-funded
program, ONE-STOP OPERATOR will, based on the financial need of the organization:

Advance up to 1/8 or 12.5% of the total subgrant amount, subject to the following conditions:

(A) The request for advance, addressed to the SETA Fiscal Department Chief,
must be in writing explaining the Subgrantee's/Delegate's financial need;

(B) Subgrantee/Delegate must have established an acceptable accounting
system;

(C) Subgrantee/Delegate must provide ONE-STOP OPERATOR with an annual
audit, unless waived, in writing, by SETA's Fiscal Department Chief;

(D) Subgrantee/Delegate must provide required monthly fiscal reports and
required programmatic reports in a timely manner;

(E) Advances will be reduced to zero during the last three (3) months of the
Subgrant/Agreement term.

Advances will not be provided to governmental entities (includes school districts).
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INTELLECTUAL PROPERTY PROVISIONS

This Exhibit 8 incorporates the provisions of ONE-STOP OPERATOR’s subgrant from the State of
California, Employment Development Department (“EDD”).  As used herein, the term “subgrantor” refers
to EDD, the term “subgrantee” refers to ONE-STOP OPERATOR and the term “subcontractor” refers to
SUBGRANTEE.  SUBGRANTEE hereby assigns and agrees to assign to EDD all rights, title and interest
in intellectual property made, conceived, derived from, or reduced to practice by SUBGRANTEE, ONE-
STOP OPERATOR or EDD and which result directly or indirectly from the SUBGRANT.  SUBGRANTEE
further agrees to assume all obligations of ONE-STOP OPERATOR, as the subgrantee, consistent with
these Intellectual Property Provisions with respect to any services provided pursuant to the SUBGRANT
to which this Exhibit 8 is attached.

1. Federal Funding

In any subgrant funded in whole or in part by the federal government, subgrantor may acquire and
maintain the intellectual property rights, title, and ownership, which result directly or indirectly from
the subgrant, except as provided in 37 Code of Federal Regulations Part 401.14.  However,
pursuant to 29 CFR, Section 97.34, the federal government shall have a royalty-free, non-exclusive,
irrevocable, paid-up license throughout the world to use, duplicate, or dispose of such intellectual
property throughout the world in any manner for governmental purposes and to have and permit
others to do so.

2. Ownership

(a) Except where subgrantor has agreed in a signed writing to accept a license, subgrantor
shall be and remain, without additional compensation, the sole owner of any and all rights,
title and interest in all intellectual property, from the moment of creation, whether or not
jointly conceived, that are made, conceived, derived from, or reduced to practice by
subgrantee or subgrantor and which result directly or indirectly from this subgrant.

(b) For the purposes of this subgrant, intellectual property means recognized protectable rights
and interest such as: patents (whether or not issued), copyrights, trademarks, service
marks, applications for any of the foregoing, inventions, trade secrets, trade dress, logos,
insignia, color combinations, slogans, moral rights, right of publicity, author's rights, contract
and licensing rights, works, mask works, industrial design rights, rights of priority, know how,
design flows, methodologies, devices, business processes, developments, innovations,
good will, any data or information maintained, collected or stored in the ordinary course of
business by subgrantor, and all other legal rights protecting intangible proprietary
information as may exist now and/or hereafter come into existence, and all renewals and
extensions, regardless of whether those rights arise under the laws of the United States, or
any other state, country or jurisdiction.

(1) For the purposes of the definition of intellectual property, “works” means all
literary works, writing and printed matter including the medium by which they
are recorded or reproduced, photographs, art work, pictorial and graphic
representations and works of a similar nature, film, motion pictures, digital
images, animation cells, and other audiovisual works including positives and
negatives thereof, sound recordings, tapes, educational materials,
interactive videos, computer software and any other materials or products
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created, produced, conceptualized and fixed in a tangible medium of
expression.  It includes preliminary and final products and any materials and
 information developed for the purposes of producing those final products.
“Works” does not include articles submitted to peer review or reference
journals or independent research projects.

(c) In the performance of this subgrant, subgrantee may exercise and utilize certain of its
intellectual property in existence prior to the effective date of this subgrant.  In addition,
under this subgrant, subgrantee may access and utilize certain of subgrantor's intellectual
property in existence prior to the effective date of this subgrant.  Except as otherwise set
forth herein, subgrantee shall not use any of subgrantor's intellectual property now existing
or hereafter existing for any purposes without the prior written permission of subgrantor.
Except as otherwise set forth herein, neither the subgrantee nor subgrantor shall give any
ownership interest in or rights to its intellectual property to the other party.  If, during the
term of the subgrant, subgrantee accesses any third-party intellectual property that is
licensed to subgrantor, subgrantee agrees to abide by all license and confidentiality
restrictions applicable to subgrantor in the third-party’s license agreement.

(d) Subgrantee agrees to cooperate with subgrantor in establishing or maintaining subgrantor's
exclusive rights in the intellectual property, and in assuring subgrantor’s sole rights against
third parties with respect to the intellectual property.  If the subgrantee enters into any
agreements or subcontracts with other parties in order to perform the subgrant, subgrantee
shall require the terms of the agreement(s) to include all intellectual property provisions of
paragraphs one through nine hereof.  Such terms must include, but are not limited to, the
subcontractor assigning and agreeing to assign to subgrantor all rights, title and interest in
intellectual property made, conceived, derived from, or reduced to practice by the
subcontractor, subgrantee or subgrantor and which result directly or indirectly from this
subgrant or any subcontract.

(e) Subgrantee further agrees to assist and cooperate with subgrantor in all reasonable
respects, and execute all documents and, subject to reasonable availability, give testimony
and take all further acts reasonably necessary to acquire, transfer, maintain, and enforce
subgrantor’s intellectual property rights and interests.

3. Retained Rights/License Rights

(a) Except for intellectual property made, conceived, derived from, or reduced to practice by
subgrantee or subgrantor and which result directly or indirectly from the subgrant,
subgrantee shall retain title to all of its intellectual property to the extent such intellectual
property is in existence prior to the effective date of the subgrant.  Subgrantee hereby
grants to subgrantor, without additional compensation, a permanent, non-exclusive, royalty
free, paid-up, worldwide, irrevocable, perpetual, non-terminable license to use, reproduce,
manufacture, sell, offer to sell, import, export, modify, publicly and privately display/ perform,
distribute, and dispose of subgrantee’s intellectual property with the right to sublicense
through multiple layers, for any purpose whatsoever, to the extent it is incorporated in the
intellectual property resulting from the subgrant, unless subgrantee assigns all rights, title
and interest in the intellectual property as set forth herein.

(b) Nothing in this provision shall restrict, limit, or otherwise prevent subgrantee from using any
ideas, concepts, know-how, methodology or techniques related to its performance under
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the subgrant, provided that subgrantee’s use does not infringe the patent, copyright,
trademark rights, license or other intellectual property rights of subgrantor or third party, or
result in a breach or default of any provisions of paragraphs one through nine hereof or
result in a breach of any provisions of law relating to confidentiality.

4. Copyright

(a) Subgrantee agrees that for purposes of copyright law, all works (as defined in Ownership,
Section 2, paragraph (b)(1)) of authorship made by or on behalf of subgrantee in connection
with subgrantee’s performance of the subgrant shall be deemed “works made for hire.”
Subgrantee further agrees that the work of each person utilized by subgrantee in connection
with the performance of this subgrant will be a “work made for hire,” whether that person is
an employee of subgrantee or that person has entered into an agreement with subgrantee
to perform the work.  Subgrantee shall enter into a written agreement with any such person
that: (i) all work performed for subgrantee shall be deemed a "work made for hire" under the
Copyright Act and (ii) that person shall assign all right, title, and interest to subgrantor to any
work product made, conceived, derived from, or reduced to practice by subgrantee or
subgrantor and which result directly or indirectly from the subgrant.

(b) All materials, including, but not limited to, computer software, visual works or text,
reproduced or distributed pursuant to the subgrant that include intellectual property made,
conceived, derived from, or reduced to practice by subgrantee or subgrantor and which
result directly or indirectly from the subgrant may not be reproduced or disseminated without
prior written permission from subgrantor.

5. Patent Rights

With respect to inventions made by subgrantee in the performance of the subgrant, which did not
result from research and development specifically included in the subgrant's scope of work,
subgrantee hereby grants to subgrantor a license as described under paragraph three for devices
or material incorporating, or made through the use of such inventions.  If such inventions result from
research and development work specifically included within the subgrant's scope of work, then
subgrantee agrees to assign to subgrantor, without additional compensation, all its right, title and
interest in and to such inventions and to assist subgrantor in securing United States and foreign
patents with respect thereto.

6. Third-Party Intellectual Property

Except as provided herein, subgrantee agrees that its performance of the subgrant shall not be
dependent upon or include any intellectual property of subgrantee or third party without first: (i)
obtaining subgrantor’s prior written approval; and (ii) granting to or obtaining for subgrantor, without
additional compensation, a license, as described in paragraph three, for any of subgrantee’s or
third-party’s intellectual property in existence prior to the effective date of the subgrant.  If such a
license upon these terms is unattainable, and subgrantor determines that the intellectual property
should be included in or is required for subgrantee’s performance of the subgrant, subgrantee shall
obtain a license under terms acceptable to subgrantor.
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7. Warranties

(a) Subgrantee represents and warrants that:

(1) It has secured and will secure all rights and licenses necessary for its
performance of this subgrant.

(2) Neither subgrantee’s performance of the subgrant, nor the exercise by either
party of the rights granted in the subgrant, nor any use, reproduction,
manufacture, sale, offer to sell, import, export, modification, public and
private display/performance, distribution, and disposition of the intellectual
property made, conceived, derived from, or reduced to practice by
subgrantee or subgrantor and which result directly or indirectly from the
subgrant will infringe upon or violate any intellectual property right, non-
disclosure obligation, or other proprietary right or interest of any third-party
or entity now existing under the laws of, or hereafter existing or issued by,
any state, the United States, or any foreign country.  There is currently no
actual or threatened claim by any such third party based on an alleged
violation of any such right by subgrantee.

(3) Neither subgrantee’s performance nor any part of its performance will violate
the right of privacy of, or constitute a libel or slander against any person or
entity.

(4) It has secured and will secure all rights and licenses necessary for
intellectual property including, but not limited to, consents, waivers or
releases from all authors of music or performances used, and talent (radio,
television and motion picture talent), owners of any interest in and to real
estate, sites locations, property or props that may be used or shown.

(5) It has not granted and shall not grant to any person or entity any right that
would or might derogate, encumber, or interfere with any of the rights
granted to subgrantor in the subgrant.

(6) It has appropriate systems and controls in place to ensure that state funds
will not be used in the performance of the subgrant for the acquisition,
operation or maintenance of computer software in violation of copyright laws.

(7) It has no knowledge of any outstanding claims, licenses or other charges,
liens, or encumbrances of any kind or nature whatsoever that could affect
in any way subgrantee’s performance of the subgrant.

(b) SUBGRANTOR MAKES NO WARRANTY THAT THE INTELLECTUAL PROPERTY
RESULTING FROM THE SUBGRANT DOES NOT INFRINGE UPON ANY PATENT,
TRADEMARK, COPYRIGHT OR THE LIKE, NOW EXISTING OR SUBSEQUENTLY
ISSUED.

8. Intellectual Property Indemnity

(a) Subgrantee shall indemnify, defend and hold harmless subgrantor and its licensees and
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assignees, and its officers, directors, employees, agents, representatives, successors, and
users of its products, (“Indemnitees”) from and against all claims, actions, damages, losses,
liabilities (or actions or proceedings with respect to any thereof), whether or not rightful,
arising from any and all actions or claims by any third party or expenses related thereto
(including, but not limited to, all legal expenses, court costs, and attorney’s fees incurred
in investigating, preparing, serving as a witness in, or defending against, any such claim,
action, or proceeding, commenced or threatened) to which any of the Indemnitees may be
subject, whether or not subgrantee is a party to any pending or threatened litigation, which
arise out of or are related to (i) the incorrectness or breach of any of the representations,
warranties, covenants or agreements of subgrantee pertaining to intellectual property; or
(ii) any intellectual property infringement, or any other type of actual or alleged infringement
claim, arising out of subgrantor's use, reproduction, manufacture, sale, offer to sell,
distribution, import, export, modification, public and private performance/display, license,
and disposition of the intellectual property made, conceived, derived from, or reduced to
practice by subgrantee or subgrantor and which result directly or indirectly from this
subgrant.  This indemnity obligation shall apply irrespective of whether the infringement
claim is based on a patent, trademark or copyright registration that was issued after the
effective date of the subgrant.  Subgrantor reserves the right to participate in and/or control,
at subgrantee’s expense, any such infringement action brought against subgrantor.

(b) Should any intellectual property licensed by the subgrantee to subgrantor under the
subgrant become the subject of an intellectual property infringement claim, subgrantee will
exercise its authority reasonably and in good faith to preserve subgrantor’s right to use the
licensed intellectual property in accordance with the subgrant at no expense to subgrantor.
Subgrantor shall have the right to monitor and appear through its own counsel (at
subgrantee’s expense) in any such claim or action.  In the defense or settlement of the
claim, subgrantee may obtain the right for subgrantor to continue using the licensed
intellectual property; or, replace or modify the licensed intellectual property so that the
replaced or modified intellectual property becomes non-infringing provided that such
replacement or modification is functionally equivalent to the original licensed intellectual
property.  If such remedies are not reasonably available, subgrantor may be entitled to a
refund of all monies paid under the subgrant, without restriction or limitation of any other
rights and remedies available at law or in equity.

(c) Subgrantee agrees that damages alone would be inadequate to compensate subgrantor for
breach of any term of this intellectual property provisions of paragraphs one through nine
by subgrantee.  Subgrantee acknowledges subgrantor would suffer irreparable harm in the
event of such breach and agrees subgrantor shall be entitled to obtain equitable relief,
including, without limitation, an injunction, from a court of competent jurisdiction, without
restriction or limitation of any other rights and remedies available at law or in equity.

9. Survival

The provisions set forth herein shall survive any termination or expiration of this subgrant or any
project schedule.

58 of 118



 
 
 
 
 
 
 
 

EXHIBIT 9 
 

INSURANCE REQUIREMENTS 
 

 
 

 
 
 
 
 
 
 
 
 

 

59 of 118



EXHIBIT 9 

 K:\CONTRACTS\MASTERS\WIA\EXH-9.WPD 

7/1/14 (final) 
 

1 

 INSURANCE REQUIREMENTS 

 SACRAMENTO EMPLOYMENT AND TRAINING AGENCY 

 The following insurance requirements shall be applicable to all subgrantees, contractors 

and delegate agencies doing business with the Sacramento Employment and Training Agency 

(“SETA”) to the extent that such requirements appear in, or are incorporated into, the subgrant, 

contract or delegate agreement.  For purposes of this policy, the term “SUBGRANTEE” shall 

include any subgrantee, contractor or delegate agency of SETA, and the term “AGREEMENT” 

shall include any subgrant, contract or delegate agreement to which these insurance 

requirements are attached. 

 

 1. Fidelity and Depositors’ Forgery Insurance 

SUBGRANTEE shall maintain, for the term of the AGREEMENT, an insurance plan for 

fidelity and depositors’ forgery coverages, with a carrier satisfactory to SETA, against 

loss due to any personnel of SUBGRANTEE handling funds or fiscally significant 

documents received from or submitted to SETA under the AGREEMENT.  Said 

insurance coverages shall be in an amount not less than (a) the amount of the 

AGREEMENT if less than Twenty-Five Thousand Dollars ($25,000); or, (b) Twenty-Five 

Thousand Dollars ($25,000) or twenty percent (20%) of the total amount of the 

AGREEMENT, whichever is greater.  Said insurance shall contain provisions which (a) 

guarantee that coverage shall not be canceled, limited, or non-renewed until after fifteen 

(15) days advance written notice has been given to SETA, except in the event of non-

payment of premium when a ten (10) day advance written notice shall apply; and, (b) 

name SETA as a loss payee as its interest may appear.    

 

2. Sexual Abuse Liability Insurance 

If applicable, SUBGRANTEE shall maintain Sexual Abuse liability coverage at limits no 

less than One Million Dollars ($1,000,000) per occurrence.  Such coverage may be 

written on a stand alone basis or made part of the SUBGRANTEE’S Commercial Liability 

Insurance.  Said insurance shall contain provisions which (a) guarantee that coverage 

shall not be canceled, limited, or non-renewed until after thirty (30) days advance written 

notice has been given to SETA, except in the event of non-payment of premium when a 

ten (10) day advance written notice shall apply; (b) name SETA and its officers, 

directors, employees and volunteers as an additional insured party under the policy; (c) 

state that any insurance and/or self-insurance maintained by SETA shall apply in excess 
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of and not contribute with insurance provided by this policy; and, (d) provide a limit for 

such coverage of not less than One Million Dollars ($1,000,000) per occurrence.  

 

 3. Property Insurance 

If, under the terms of the AGREEMENT, SUBGRANTEE shall purchase, rent, lease, be 

loaned, or have legal possession of and be legally liable for any federal, state, or SETA-

owned real or personal property, SUBGRANTEE shall insure such property, with a 

carrier satisfactory to SETA, with a policy or policies of property insurance which is at 

least as broad as the current ISO Special Form Causes of Loss (CP 1030) policy, 

formerly known as “all risks”, as well as insurance covering boiler and machinery and 

compliance with ordinances or laws, if appropriate, for the full 100% insurable 

replacement cost of the property.  Said insurance shall contain provisions which (a) 

guarantee that coverage shall not be canceled, limited, or non-renewed until after thirty 

(30) days advance written notice has been given to SETA, except in the event of non-

payment of premium when a ten (10) day advance written notice shall apply; and, (b) 

state that any insurance and/or self-insurance maintained by SETA shall apply in excess 

of and not contribute with insurance provided by this policy.   Such insurance shall name 

SETA as an additional insured as its interests in the property may appear and shall 

include a waiver of subrogation in favor of SETA. 

 

 4. Commercial General Liability/Vehicle Liability Insurance 

SUBGRANTEE shall maintain, for the term of the AGREEMENT, an insurance plan for 

commercial general liability and commercial vehicle liability coverage which shall include 

owned, hired, and non-owned vehicles, with a carrier satisfactory to SETA.  Said policy 

must be written on an occurrence-type policy form which is at least as broad as the most 

current ISO Commercial General Liability (CG 0001) policy, insuring liability arising from 

premises; operations; independent contractors; incidental medical malpractice and 

garage keepers liability as appropriate given the nature of SUBGRANTEE’S business; 

personal injury and advertising injury; products-completed operations; and liability 

assumed under an insured contract.  Claims-made policies are not acceptable.  Said 

insurance shall contain provisions which (a) guarantee that coverage shall not be 

canceled, limited or non-renewed until after thirty (30) days advance written notice has 

been given to SETA, except in the event of non-payment of premium when a ten (10) 

day advance written notice shall apply; (b) name SETA and its officers, directors, 

employees and volunteers as an additional insured party under the policy; (c) state that 
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any insurance and/or self-insurance maintained by SETA shall apply in excess of and 

not contribute with insurance provided by this policy; and, (d) provide a limit for such 

coverage of not less than One Million Dollars ($1,000,000) per occurrence and Two 

Million Dollars ($2,000,000) general aggregate for bodily injury and property damage.  If 

SUBGRANTEE transports participants in any manner in its SETA-funded program, 

SUBGRANTEE shall maintain, or require its transportation contractor to maintain, liability 

insurance in a form and amount satisfactory to SETA.  Prior to transporting any 

participants, SUBGRANTEE shall provide written notice to SETA that it intends to 

transport participants and shall obtain the insurance coverage and required 

documentation as determined by SETA. 

 

 5. Workers Compensation/Accident Medical Insurance 

SUBGRANTEE shall maintain, for the term of the AGREEMENT, an insurance plan for 

workers compensation, issued by an insurance carrier licensed to underwrite workers 

compensation insurance in the State of California, in an amount and sum to meet all 

requirements of applicable Labor Codes of the State of California, which provides 

coverage for all employees and participants employed or enrolled pursuant to the 

AGREEMENT who are currently eligible for coverage under existing workers 

compensation laws and regulations. Where participants are not covered under a state’s 

workers compensation law, they shall be provided with adequate accident medical 

insurance for work-related activities.  Said insurance shall contain a provision which 

guarantees that coverage shall not be canceled, limited or non-renewed until after thirty 

(30) days advance written notice has been given to SETA, except in the event of non-

payment of premium when a ten (10) day advance written notice shall apply.  

 

 6. Professional Liability Insurance 

If, under the terms of the AGREEMENT, SUBGRANTEE employs or retains professional 

staff (including, but not limited to, nurses, psychologists, health care professionals, 

accountants or attorneys), SUBGRANTEE shall maintain, for the term of the 

AGREEMENT, professional liability insurance covering such professionals with a limit 

not less than One Million Dollars ($1,000,000) per occurrence. 

 

 7. Provision of Insurance Documents 

Prior to execution and commencement of performance of the AGREEMENT, 

SUBGRANTEE’s insurer(s) shall provide to SETA certificates of insurance and 
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applicable endorsements issued by SUBGRANTEE’s insurance carrier(s) for all 

insurance coverages set forth above or otherwise required by SETA.   In addition, prior 

to SUBGRANTEE’s purchase, possession, rental, leasing, loan or legal possession of 

any federal, state, or SETA-owned property, SUBGRANTEE’s insurer(s) shall provide to 

SETA certificate(s) of insurance and applicable endorsements issued by 

SUBGRANTEE’s insurance carrier(s) for property coverages.  In the event said 

insurance coverages expire at any time or times during the term of the AGREEMENT, 

SUBGRANTEE agrees to provide, at least thirty (30) calendar days prior to said 

expiration date, a new certificate(s) of insurance evidencing insurance coverage(s) as 

provided for herein for not less than the remainder of the term of the AGREEMENT.  

New certificates of insurance are subject to review for content and form by SETA. 

 

 8. Deductibles or Self-Insured Retentions 

Any deductibles or self-insured retentions shall be declared to and approved by SETA.  

In the sole discretion of SETA, SETA may require SUBGRANTEE to reduce or eliminate 

such deductibles or self-insured retentions as respects SETA, its officers, directors, 

employees and volunteers.  SUBGRANTEE acknowledges that no SETA funds may be 

used to fund or otherwise pay for any deductibles, self-insured retentions and/or self-

insurance. 

 

 9. Additional Coverage 

SETA reserves the right to require SUBGRANTEE to obtain additional insurance 

coverage should SETA determine, in its sole discretion, that the program activities 

require additional coverage. 

 

10.     Changes In Coverage 
 
If any coverage is canceled, revoked, reduced, or in any manner questioned or 

compromised, SUBGRANTEE shall immediately notify SETA.  In that event, SETA shall 

not make any further disbursements to SUBGRANTEE and may require the return of 

any cash advance made to SUBGRANTEE until SETA is satisfied that the coverage 

initially approved by SETA has been reinstated.  In addition, SETA may suspend 

performance of SUBGRANTEE's program and/or may suspend or disallow payment to 

SUBGRANTEE or may terminate the AGREEMENT. 
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NONDISCRIMINATION ADDENDUM

1. During the performance of the SUBGRANT, SUBGRANTEE and its subcontractors shall not
unlawfully discriminate, harass or allow harassment, against any employee or applicant for
employment because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition (cancer), age (over
40), marital status, pregnancy disability and denial of family care leave.  SUBGRANTEE and
its subcontractors shall ensure that the evaluation and treatment of their employees and
applicants for employment are free from such discrimination and harassment.

2. SUBGRANTEE and its subcontractors shall comply with the provisions of the Fair
Employment and Housing Act (Government Code, Section 12900 et seq.) and the
applicable regulations promulgated thereunder (California Code of Regulations, Title 2,
Section 7285.0 et seq.).  The applicable regulations of the Fair Employment and Housing
Commission implementing Government Code, Section 12900 (a-f), set forth in Chapter 5,
Division 4 of Title 2 of the California Code of Regulations are incorporated into the
SUBGRANT by reference and made a part thereof as if set forth in full.

3. SUBGRANTEE and its subcontractors shall give written notice of their obligations under this
clause to labor organizations with which they have a collective bargaining or other
agreement.

4. SUBGRANTEE shall include the nondiscrimination and compliance provisions of this clause
in all subcontracts to perform work under the SUBGRANT.

65 of 118



 
 
 
 
 
 
 
 

EXHIBIT 11 
 

WIA COMPLAINT/GREIVANCE PROCEDURES 
 

 
 

 
 
 
 
 
 
 
 
 

 

66 of 118



EXHIBIT 11

K:\CONTRACTS\MASTERS\WIA\EXH-11.WPD
7/1/14 (final)Page 1 of 2

WIA COMPLAINT/GRIEVANCE PROCEDURES

A. COMPLAINTS OF VIOLATION(S) OF THE WORKFORCE INVESTMENT ACT

If you are a participant or other interested party affected by the Sacramento Workforce Investment
System, including a one-stop partner or service provider, and you believe that a violation of the
requirements of the Workforce Investment Act (“WIA”) has occurred, you may file a grievance or
complaint with the Sacramento Employment & Training Agency (“SETA”).  Such grievance or
complaint must be filed with SETA within one (1) year of the alleged violation.  The grievance or
complaint must be in writing, signed and dated by the grievant/complainant and shall contain the
following information:

1. The full name, telephone number (if any) and mailing address of the grievant/complainant.

2. The full name, telephone number (if any) and mailing address of the respondent (the person or
entity against whom the grievance/complaint is made).

3. A statement of the basis for the complaint, including the requirement of the Workforce Investment
Act that the grievant/complainant alleges has been violated.

4. A clear and concise statement of the facts, including pertinent dates, constituting the alleged
violation.

5. The remedy being sought, which must be consistent with the requirement violated and the facts
presented, and may only be one or more of the following remedies:

a. A suspension or termination of payments under the WIA;

b. A prohibition of placement of a participant with an employer that has violated any requirement
of the WIA;

c. Reinstatement of an employee, payment of lost wages and benefits, and reestablishment of
other relevant terms, conditions, and privileges of employment; and

d. Other appropriate forms of equitable relief.

Upon receipt of any such complaint or grievance, SETA will process the matter consistent with SETA’s
Complaint Resolution Procedure and will provide for an informal resolution or hearing of the matter
within sixty (60) days of the filing of the grievance or complaint.  Any grievance or complaint that
alleges a labor standards violation may be submitted to binding arbitration between the parties, if a
collective bargaining agreement covering the parties to the grievance or complaint so provides.

Any grievance or complaint may be appealed to the State of California, Employment Development
Department (or other designated state department) if: (a) no decision is reached within sixty (60) days;
or (b) either party is dissatisfied with SETA’s determination.
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B. COMPLAINTS OF DISCRIMINATION

If you believe that you have been discriminated against, you may file a complaint with the Sacramento
Employment and Training Agency, consistent with 20 CFR Section 667.600 and 29 CFR Part 37 and
Part 32, Subparts B and C and Appendix A.  Complaints alleging discrimination should be filed within
one hundred eighty (180) days of the alleged act of discrimination and should be filed with either
SETA's Affirmative Action/Equal Employment Opportunity Officer  (or his/her designee) or directly with
the Director, Civil Rights Center, U. S. Department of Labor.

Director
Civil Rights Center (“CRC”)
U.S. Department of Labor
200 Constitution Avenue, N.W.
Room N-4123
Washington, D.C.  20210

Mr. Roy Kim 
Administrative Services Deputy
Director 
Sacramento Employment &
Training Agency
925 Del Paso Blvd.
Sacramento, CA   95815-3512
Phone: (916) 263-3814 

If you elect to file your complaint with SETA, you must wait either until SETA issues a written Notice
of Final Action or until ninety (90) days have passed (whichever is sooner), before filing with the CRC
(see address above).  If SETA has not provided you with a written Notice of Final Action within ninety
(90) days of the day on which you filed your complaint, you need not wait for such a Notice to be
issued, but may file a complaint with the CRC within thirty (30) days of the expiration of the ninety (90)
day period (in other words, within one hundred twenty (120) days after the day on which you filed your
complaint with SETA).  If you are dissatisfied with SETA’s resolution of your complaint, you may file
with CRC.  Such a complaint must be filed within thirty (30) days of the date you received SETA’s
Notice of Final Action.  A form for filing discrimination complaints with CRC is available from SETA’s
AA/EEO Officer.  Complaints containing a variety of allegations, some of which address discrimination
and others which do not, shall be bifurcated (divided into two separate parts) with the discrimination
allegations forwarded to CRC and the remaining allegations to be heard by SETA.
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POLICY ON CONFIDENTIALITY OF PARTICIPANT RECORDS

SACRAMENTO EMPLOYMENT & TRAINING AGENCY

It is the policy of SETA to ensure confidentiality of all participant records and to assure
compliance with the Information Practices Act of 1977 and the Federal Privacy Act of 1974, as
amended.  In order to implement this Policy on Confidentiality of Participant Records (the “Policy”),
this statement outlines the standards which must be followed by all SETA employees, as well as
all staff and Board Members of all SETA-funded programs.  

Participant records, for purposes of this Policy, are defined to be those records concerning
individual participants that SETA or the Program Operator is required to prepare, maintain, or
submit pursuant to governmental regulations and, where applicable, a Program Operator
Agreement with SETA, and the information contained therein.  

Program Operator, for purposes of this Policy, is defined to include all agencies operating
programs who are recipients of SETA funding, whether as a subgrantee, contractor, delegate
agency or other recipient.

OWNERSHIP

All participant records are the property of SETA and shall revert to SETA at the termination
of a Program Operator’s funding.  Program Operators are only the custodians of participant records
and shall ensure the confidentiality of the records in their possession on behalf of SETA.  Retention
of all records, including participant records, is controlled by various federal and state laws and
regulations, as well as SETA policies, subcontracts and subgrants.  Nothing herein shall be
interpreted as requiring retention of participant records by SETA or a Program Operator beyond the
time period specified in any controlling statute, regulation, subcontract or subgrant.

ACCESS

I. Those persons that may have possession of participant records include only: 

a. Specific program staff designated by the Program Operator; and

b. Those persons designated by SETA.

II. The only persons who may review the participant records, in addition to those
specified in I, are SETA-authorized public and/or private auditors.

III. Access by any persons to participant records shall be in a manner consistent with
governmental regulations and, where applicable, the terms of the Program Operator Agreement
between SETA and the Program Operator. If Program Operator is an educational agency or
institution, access to a participant’s personally identifiable information from the student’s education
records may only be permitted if the student has signed a written consent authorizing release of
the education records to the recipient.
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IV. Unless otherwise specifically provided for in this Policy, or mandated by state or federal law
or administrative regulations, no other person, group, agency, or institution shall have access to
participant records. 

DISSEMINATION OF INFORMATION

Neither SETA employees nor any Program Operator shall disseminate any information
derived from participant records, without prior written approval from SETA, except in the following
instances:

a. Delivery of records to SETA pursuant to the terms of the Program Operator
Agreement or to comply with the rules, regulations, and conditions established by the federal or
state government and/or the SETA Governing Board;

b. Delivery to an entity specifically designated in a release of information form signed
by the subject participant authorizing such dissemination.  In cases where the subject participant
is a minor (i.e. Head Start enrollees) the release of information form must be signed by the minor's
parent or guardian; or

c. Upon request of authorized SETA auditors and staff. 

PARTICIPANT ACCESS TO HIS/HER OWN RECORDS

I. All participants shall have an absolute right, which may not be abridged in any
manner whatsoever, to review and obtain copies of his/her own records.  

II. The participant may request to review his/her records at any reasonable time, during
normal working hours and that request shall be granted without exception.  If the participant wishes
a copy of his/her records, a copy of such records shall be provided within five (5) working days after
the request, upon payment of an optional fee not to exceed twenty-five cents (25¢) per page.

III. For any records in the possession of SETA, a participant must communicate in
writing, his/her request to review his/her records.  Such a request shall be granted within five (5)
working days at a reasonable time during working hours.  If a participant wishes a copy of his/her
records, such request shall be communicated in writing and such request shall be granted within
five (5) working days at a cost not to exceed twenty-five cents (25¢) per page.

IV. If a participant believes there is an error in his/her records, such participant shall be
allowed to indicate the error and to request, in writing, a change in the record, and any such request
shall be inserted into the records maintained by both the Program Operator and SETA, and the
change made if the records are inaccurate.

71 of 118



EXHIBIT 12

K:\CONTRACT\MASTERS\WIA\EX12.DOC
8/1/14 (final)Page 3 of 5

REQUEST FOR RECORDS UNDER THE PUBLIC RECORDS ACT AND/OR
THE FEDERAL FREEDOM OF INFORMATION ACT

Generally, information regarding personnel data on program participants is confidential and
cannot be released by either SETA staff or a Program Operator. 

With respect to participant information concerning participants who are TANF recipients
(which would include all CalWORKs recipients, all Refugee Targeted Assistance participants and
certain welfare referral participants of other SETA programs), all participant information is
absolutely confidential and cannot be disclosed to any individual pursuant to Welfare and
Institutions Code Section 10850.  

Both the Public Records Act and the Freedom of Information Act preclude disclosure of
personnel information and similar information unless the need for the information clearly outweighs
the individual’s right to privacy.  In such situations, a determination must be made on a case-by-
case basis whether the disclosure of the information would constitute an unwarranted invasion of
personal privacy.  Thus, a blanket decision to never release any participant records, in order to
protect all of the participants’ privacy, would be erroneous.  Also, generally speaking, it is probably
appropriate, upon request, to disclose the name, position and salary of a participant, unless the
participant is a welfare recipient, as noted above.  Although, as further noted above, each case
should be reviewed on a case-by-case basis to weigh the relative interests involved, it is generally
suggested that before any information other than the name, position and salary of a participant is
released, that an attempt should be made to obtain the permission of the participant for the release
of the information.  Protection of the participant’s right to privacy is significantly important enough
to consider the participant’s right to confidentiality in the information prior to disclosing it to third
parties.  

Because a decision not to release information requested pursuant to the Freedom of
Information and Public Records Acts can be challenged in court, it is appropriate to obtain legal
advice with respect to a request for any information in which the participant has a right to privacy.
Thus, SETA staff should bring to the attention of the Executive Director any requests for such
information and Program Operators are encouraged to seek independent legal advice before
responding to such requests.
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SUBPOENA OF RECORDS

When any SETA employee or any Program Operator is served with a Subpoena requesting
information regarding a participant, the following procedures should be followed: 

1. Forward immediate written notice (see attachment) to the participant or the
participant’s attorney of record stating that a Subpoena has been served and will be complied with
within the appropriate time, unless a Court Order is served upon the agency prior to that date,
ordering the agency not to release the information.  All SETA employees and all Program Operators
shall also notify the SETA Executive Director immediately after receiving a Subpoena.

2. If no Court Order is served within the period set forth, the Subpoena should
be complied with by either forwarding the records requested or, if necessary, making a personal
appearance pursuant to the Subpoena in order to provide the records.  

3. If at any time a SETA employee or a Program Operator has concerns
regarding a Subpoena or if the Subpoena has not provided adequate time for notification of the
participant, the SETA Executive Director should be contacted prior to any action being taken.

4. Any Program Operator or individual served with a Subpoena is entitled to
compensation for the costs of providing these records.  Payment may be requested in advance for
release of records or a statement may be forwarded with the records.  A fee should be set in
accordance with fees charged any individual requesting documents or records. 

5. Each Program Operator should designate one or more individuals as
“Custodian of the Records”, to be responsible for compliance with Subpoena requests.  If a
Subpoena is personally served upon the Custodian of Records, this Custodian should be instructed
to immediately request witness fees from the process server.  All funds received become the
property of the Program Operator served.

DOCUMENTATION FOR REQUEST OF INFORMATION

All SETA Department Chiefs and all Program Operators should maintain a current file on
all requests for information regarding program participants.  Each request should be documented.

1. Documentation should include what information was requested, by whom,
for what reason and what information was provided.  

2. Documentation should also be made for information that was denied.  

IT IS THE RESPONSIBILITY OF ALL SETA EMPLOYEES AND
ALL PROGRAM OPERATORS TO ASSURE THAT THIS POLICY
IS FOLLOWED.  ANY DEVIATION IS GROUNDS FOR
DISCIPLINARY ACTION AGAINST AN EMPLOYEE AND
TERMINATION OF ANY APPLICABLE PROGRAM OPERATOR
AGREEMENT.
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DATE:                                                        

TO: (Participant or Participant’s Attorney) 

Dear                                               :

Please be advised that on             (date)               , the        (name of SETA-funded program)

was served with a Subpoena from               (party serving the Subpoena)               in the matter of

         (case name)           requesting that the following records of          (name of participant)

be produced:

(Here recite language from Subpoena identifying records sought)

This letter serves to notify you that unless the undersigned is served with a Court Order quashing

the Subpoena or otherwise prohibiting production of the above documents, all materials will be

forwarded pursuant to the Subpoena on                (date)               .

Very truly yours,

                                                                    
Custodian of the Records for
(Name of SETA-funded Agency)
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STANDARD CONDITIONS 
TO 

SERVICE PROVIDER SUBGRANT 

 
 

1. Purpose of Standard Conditions 

 The Sacramento Employment and Training Agency (hereinafter “SETA” or  

“ONE-STOP OPERATOR”) is a One-Stop Operator within the meaning of the Workforce 

Investment Act of 1998 (Public Law 105-220) (hereinafter the “WIA”), as enacted or as it 

may be amended, and is charged with the basic statutory and regulatory responsibilities 

of a One-Stop Operator under the WIA.  SUBGRANTEE is a SUBGRANTEE of SETA 

under WIA and desires to operate a program under WIA strictly in accordance with said 

statutes, all applicable federal, state and local laws and administrative regulations, 

applicable policies of SETA, and these STANDARD CONDITIONS TO SERVICE 

PROVIDER SUBGRANT (hereinafter the “SUBGRANT”).  These STANDARD 

CONDITIONS set forth terms and conditions applicable to, and are incorporated by 

reference and made a part of, a SERVICE PROVIDER SUBGRANT (hereinafter the 

“SUBGRANT”) between ONE-STOP OPERATOR and SUBGRANTEE.  SUBGRANTEE 

shall operate the activities in accordance with the Response to Request for Proposals 

prepared by SUBGRANTEE and separately submitted to ONE-STOP OPERATOR and 

hereby incorporated into the SUBGRANT by reference, as well as with the: Resolution 

Authorizing Execution of WIA Service Provider Subgrant, attached to the SUBGRANT as 

Exhibit 1 and incorporated therein by reference; the Program Performance Overview, 

attached to the SUBGRANT as Exhibit 2 and incorporated by reference therein; the 

Program Budget and Cost Allocation Plan, attached to the SUBGRANT as Exhibit 3 and 

incorporated by reference therein; the Special Conditions, if any, attached to the 

SUBGRANT as Exhibit 4 and incorporated by reference therein; the WIA Assurances 

and Certifications, attached to the SUBGRANT as Exhibit 5 and incorporated by 

reference therein; the Fixed Assets and Low-value Inventory Policy, attached to the 

SUBGRANT as Exhibit 6 and incorporated therein by reference;  the Policy on 

Advances, attached to the SUBGRANT as Exhibit 7 and incorporated therein by 

reference; the Intellectual Property Provisions, attached to the SUBGRANT as Exhibit 8 

and incorporated therein by reference; the Insurance Requirements, attached to the 

SUBGRANT as Exhibit 9 and incorporated therein by reference; the Nondiscrimination 

Addendum, attached to the SUBGRANT as Exhibit 10 and incorporated therein by 
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reference; the WIA Complaint/Grievance Procedures, attached to the SUBGRANT as 

Exhibit 11 and incorporated therein by reference; the Policy on Confidentiality of 

Participant Records,  attached to the SUBGRANT as Exhibit 12 and incorporated therein 

by reference; and the Standard Conditions to service Provider Subgrant, attached to the 

SUBGRANT as Exhibit 13 and incorporated therein by reference; the WIA and the 

regulations promulgated thereunder, the Governor’s policies and procedures issued 

pursuant to the WIA, and any amendments thereto or new legislation, regulation, policy 

and/or procedure which may replace the WIA; and all applicable federal, state and local 

laws and administrative regulations, and applicable ONE-STOP OPERATOR and state 

policies and procedures. 

2. Evidence of Nonprofit Status 

 If SUBGRANTEE is not a public agency as defined by applicable law, 

SUBGRANTEE shall submit proof of continuing nonprofit status to ONE-STOP 

OPERATOR.  Evidence of nonprofit status, in accordance with ONE-STOP 

OPERATOR's prequalification requirements, shall be on file with ONE-STOP 

OPERATOR prior to execution of the SUBGRANT.  This evidence must include proof 

that the nonprofit corporation is run by a local board of directors.  As used herein, 

“local board of directors” means that a majority of the members of the board of 

directors must reside in Sacramento County. 

3. Term 

 The term of the SUBGRANT shall be as set forth on the front page of the 

SUBGRANT.  SUBGRANT funds shall not, without advance written approval by ONE-

STOP OPERATOR, be obligated before the beginning of the term or after the ending of 

the term. 

4. Extension of Term 

 ONE-STOP OPERATOR may, at any time prior to termination of the 

SUBGRANT, in its sole discretion, extend the term of the SUBGRANT up to the 

maximum number of annual extensions set forth on the front page of the SUBGRANT by 

giving notice to SUBGRANTEE prior to July 1 in any given year.  Any such extension 

shall be consistent with GRANT funding limitations, on the same terms and conditions, 

except that the amount of funding may be less than or greater than the amount identified 

in the SUBGRANT and may include, in the sole discretion of ONE-STOP OPERATOR, a 

cost-of-living adjustment (COLA) up to a maximum equal to the average All Cities CPI or 
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no more than that proposed in SUBGRANTEE’s proposal, whichever is lower.  Any 

proposed COLA must, at a minimum, be justified by actual increases in operating costs 

and properly documented and negotiated with ONE-STOP OPERATOR’s contracts 

accountant.  Such justification does not, however, guarantee receipt of a COLA, which 

remains solely within the discretion of ONE-STOP OPERATOR.  Should the amount of 

funding be different than identified in the SUBGRANT, program and budget 

modifications shall be made in proportion to this change.  In addition, ONE-STOP 

OPERATOR may, in its sole discretion, provide for a unilateral modification which may 

provide for changes in SUBGRANTEE’s performance in order to comply with applicable 

federal, state and/or ONE-STOP OPERATOR regulations, directives and policies. 

5. Payment/Reporting/Fiscal Management 

 ONE-STOP OPERATOR shall reimburse SUBGRANTEE for allowable and 

authorized costs incurred in the performance of the SUBGRANT in accordance with the 

following: 

(a) Total Reimbursement  

Total reimbursement under the SUBGRANT shall not exceed the Award Amount 

set forth on the front page of the SUBGRANT.  

(b) Reports  

Reimbursement of costs incurred in the performance of the SUBGRANT shall be 

based on the timely filing of required reports by SUBGRANTEE.  SUBGRANTEE 

shall be responsible for filing monthly reports with ONE-STOP OPERATOR no 

later than ten (10) calendar days after the end of each month during the term of 

the SUBGRANT.  ONE-STOP OPERATOR may require SUBGRANTEE to 

submit other and additional reports or may require SUBGRANTEE to submit 

reports on a more frequent basis.  These reports shall be submitted on forms 

provided by ONE-STOP OPERATOR or in the form required by ONE-STOP 

OPERATOR, and shall contain all data and information deemed necessary by 

ONE-STOP OPERATOR including, but not limited to, information or data 

concerning both quality and quantity of program performance setting forth the 

extent to which the program performance goals and standards have been met.  

Continued or repeated failure of SUBGRANTEE to submit timely and/or complete 

reports may, at the option of ONE-STOP OPERATOR, result in suspension 

and/or termination of the SUBGRANT. 
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(c) Final Report  

All obligations incurred in the performance of the SUBGRANT must be reported 

to ONE-STOP OPERATOR within thirty (30) calendar days following the 

termination of the SUBGRANT to be binding upon ONE-STOP OPERATOR for 

reimbursement.  Failure to timely report such obligations or debts shall be the 

liability solely of SUBGRANTEE. 

(d) Authorized, Reimbursable and Allowable Costs  

Authorized, reimbursable and allowable costs shall be determined by ONE-STOP 

OPERATOR in accordance with the Program Budget and Cost Allocation Plan 

approved by ONE-STOP OPERATOR, attached as Exhibit 3 to the SUBGRANT 

and incorporated therein by reference.  Supplies, materials, equipment or 

services purchased with SUBGRANT funds shall be used solely for purposes 

allowed under the SUBGRANT.  In order to be eligible for reimbursement under 

the SUBGRANT, performance and all expenditures must be consistent with said 

Program Budget and Cost Allocation Plan, the SUBGRANT, and all applicable 

laws and regulations, including ONE-STOP OPERATOR policies and 

procedures.  Expenditures of SUBGRANTEE must be commensurate with the 

service provided and shall not exceed allowable budget amounts without a 

formally-approved budget modification.  ONE-STOP OPERATOR reserves the 

right, in its sole discretion, to adjust SUBGRANTEE’s claims if such claims are 

not commensurate with the services rendered.  If SUBGRANTEE’s claims 

exceed the level of cost per participant served, they may be subject to a 

reduction.  Funding provided pursuant to the SUBGRANT will not be used by 

SUBGRANTEE to offset funding otherwise available from the State of California 

(hereinafter referred to as the “State”) or ONE-STOP OPERATOR in 

SUBGRANTEE’s operations of WIA programs, nor shall such funds be used to 

duplicate facilities or services available in Sacramento County (with or without 

reimbursement) from federal, State or local sources without the express written 

approval of ONE-STOP OPERATOR. 

(e) Procurement  

SUBGRANTEE, in its procurement activities under the SUBGRANT, shall comply 

with all applicable federal and State procurement regulations, as well as other 

applicable federal, State and ONE-STOP OPERATOR guidelines, procedures 
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and policies.  SUBGRANTEE agrees to assume all responsibility for such 

SUBGRANTEE procurement activities and agrees to indemnify and hold ONE-

STOP OPERATOR harmless from any audit exceptions relative to a violation by 

SUBGRANTEE of any procurement requirement. 

(1) Contracts for Professional Services  - Pursuant to the provisions of “Cost 

Principles for Nonprofit Organizations,” OMB Circular A-122, “Cost 

Principles for State and Local Government,” OMB Circular A-87(revised 

5/10/04), or any subsequently-promulgated replacement principle(s), 

whichever are applicable, costs of professional services rendered by 

members of a particular profession or persons who possess a special 

skill, who are not employees of SUBGRANTEE and who perform services 

on an intermittent or occasional basis, are allowable when reasonable in 

relation to the services rendered. 

(2) Fixed Assets  - Expenditures for fixed assets shall be approved by ONE-

STOP OPERATOR prior to the purchase of such fixed assets by 

SUBGRANTEE.  If fixed assets are approved in the annual budget, no 

further approvals are required.  If fixed assets are not included in the 

approved annual budget, SUBGRANTEE shall obtain written approval of 

ONE-STOP OPERATOR prior to purchasing the fixed assets.  If fixed 

assets are to be used for more than the WIA program, the cost shall be 

allocated accordingly.  For the purpose of the SUBGRANT, fixed assets 

shall be defined in accordance with ONE-STOP OPERATOR’s Fixed 

Assets and Low-value Inventory Policy, attached as Exhibit 6 to the 

SUBGRANT and incorporated therein by reference. 

(f) Separate Accounting/Advances  

SUBGRANTEE shall keep a separate accounting for the funds provided under 

the SUBGRANT, and no part of any funds advanced shall be commingled with 

other funds of SUBGRANTEE.  Advance payments shall be made in accordance 

with ONE-STOP OPERATOR’s Policy on Advances, attached as Exhibit 7 to the 

SUBGRANT and incorporated therein by reference.  All WIA funds must be 

deposited in a bank account at a financial institution insured by the FDIC, and 

any balance exceeding the FDIC coverage must be collaterally secured.  ONE-

STOP OPERATOR shall have a lien upon all funds in said account which shall 
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be paramount to all other liens, including, but not limited to, liens of other 

governmental agencies or by the direction of a trustee in bankruptcy. 

(g) Minority Businesses  

SUBGRANTEE acknowledges that, consistent with the national and state goal of 

expanding the opportunities for minority business enterprises, SUBGRANTEE 

and its subcontractors are encouraged to use minority-owned banks (banks 

which are owned at least fifty percent (50%) by minority group members).  A list 

of minority-owned banks can be obtained from the Minority Business 

Development Agency, Department of Commerce, Washington, D.C. 20230. 

(h) Claim Funds  

Approved claims shall be paid only from funds granted to ONE-STOP 

OPERATOR by the State of California, Employment Development Department 

(hereinafter referred to as the “EDD”) pursuant to WIA, and SUBGRANTEE 

hereby waives any claim it may have against any other funds of ONE-STOP 

OPERATOR.  The SUBGRANT is valid and enforceable only if sufficient funds 

are made available to ONE-STOP OPERATOR by the EDD for the purpose of 

conducting the program identified in the SUBGRANT.  Any expenditures or 

obligations by SUBGRANTEE made prior to the commencement date of the term 

of ONE-STOP OPERATOR’s agreement with the EDD will not be accepted by 

ONE-STOP OPERATOR for reimbursement and ONE-STOP OPERATOR shall 

have no obligation to SUBGRANTEE regarding these claims or any costs or 

debts incurred by SUBGRANTEE prior to such commencement date. 

(i) Close-Out  

SUBGRANTEE agrees to cooperate fully with ONE-STOP OPERATOR to 

ensure that the program authorized in the SUBGRANT is “closed-out” within 

thirty (30) calendar days of the termination of the SUBGRANT.  Full cooperation 

shall require SUBGRANTEE to complete and to furnish to ONE-STOP 

OPERATOR a number of documents which ONE-STOP OPERATOR shall 

specify.  All unexpended funds shall revert to ONE-STOP OPERATOR. 

(j) Travel and Per Diem Costs  

SUBGRANTEE shall not be reimbursed for any travel or per diem costs at rates 

that exceed those paid to ONE-STOP OPERATOR employees or to non-

represented State employees (see Title 2 California Code of Regulations Section 
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599.619), whichever is lower.  Out-of-state travel expenses are not reimbursable 

without prior authorization.  Prior written authorization may be obtained by 

entering estimated out-of-state travel in the Program Budget and Cost Allocation 

Plan.  Out-of-state travel expenses which are not specifically approved are not 

allowable. 

6. Accounting, Records, Reports, Audit, Inspection 

(a) Establishment and Maintenance of Records  

(1) All records maintained by SUBGRANTEE shall meet the OMB 

requirements contained in the Common Rule “Uniform Administrative 

Requirements for Grants and Cooperative Agreements to State and Local 

Governments,” (e.g., 29 CFR, Part 97, for U.S. Department of Labor 

grants) or must follow the Common Rule federal regulations implementing 

OMB Circular A-110, or any subsequently-promulgated replacement 

circular (e.g., 29 CFR, Part 95, for U.S. Department of Labor grants), 

whichever is applicable. 

(2) SUBGRANTEE shall establish such fiscal controls, recordkeeping and 

accounting procedures as required by WIA and State and federal 

regulations and as may be deemed necessary by the Governor or ONE-

STOP OPERATOR to ensure the proper disbursal of, and accounting for, 

funds paid to SUBGRANTEE pursuant to the SUBGRANT.  

SUBGRANTEE shall be subject to the following cost principles or any 

subsequently-promulgated replacement principle(s): 

• For Public Agencies: 

Office of Management and Budget (OMB) Circular A-87 (revised 

5/10/04). 

• For Colleges and Universities: 

Office of Management and Budget (OMB) Circular A-21, as 

amended. 

• For other Non-Profit Agencies: 

Office of Management and Budget (OMB) Circular A-122. 

• For-Profit Organizations: 

48 CFR, Part 31 
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SUBGRANTEE shall maintain an adequate system of accounting in 

accordance with all applicable regulations and in accordance with 

generally accepted principles and procedures of the accounting 

profession so that a clear audit trail can be established which proves that 

the expenditure of funds under the SUBGRANT is in accordance with the 

terms of the SUBGRANT, applicable federal and State regulations and 

circulars, and ONE-STOP OPERATOR policies and procedures.  If 

SUBGRANTEE is a public body, funds shall be distributed through the 

chief fiscal officer who shall be familiar with the applicable regulations. 

(3) SUBGRANTEE shall maintain a financial management system that 

 provides for the following: 

(i) Accurate, current and complete disclosure of the financial status 

of the SUBGRANT; 

(ii) Records that identify adequately the source and application of 

funds for State and federally-supported activities.  These records 

shall contain information pertaining to State and federally-funded 

awards, authorizations, obligations, unobligated balances, assets, 

liabilities, income and expenditures; 

(iii) Effective control over and accountability for all funds, property and 

other assets; 

(iv) Procedures prohibiting volunteers from handling funds or fiscally 

significant documents received from or submitted to ONE-STOP 

OPERATOR; 

(v) A comparison of actual expenditures with budgeted amounts and 

the relationship of specific performance and costs incurred; 

(vi) Procedures for determining reasonableness, allowability and 

allocability of costs; 

(vii) Accounting records that are supported by source documentation; 

and 

(viii) A systematic method to assure timely and appropriate resolution 

of audit findings and recommendations. 
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(4) ONE-STOP OPERATOR reserves the right to review services, service 

levels and billing procedures as these impact charges against the 

SUBGRANT. 

(5) Upon request from ONE-STOP OPERATOR, SUBGRANTEE shall submit 

a certificate prepared by an independent accountant stating that 

SUBGRANTEE’s accounting system and internal controls are adequate 

to record and safeguard the assets entrusted to SUBGRANTEE. 

(b) Income Generation  

SUBGRANTEE shall timely report to ONE-STOP OPERATOR the source and 

amount of any income generated as a result of services, activities and/or 

disposition of equipment funded under the SUBGRANT and shall abide by ONE-

STOP OPERATOR directives regarding the use of such income.  SUBGRANTEE 

shall not expend SUBGRANT-related income unless or until authorized, in 

writing, by ONE-STOP OPERATOR. 

(c) Coordination of WIA Training Funds  

WIA funding for training is limited to participants who are unable to obtain grant 

assistance from other sources to pay the costs of their training, or require 

additional assistance to pay for such training.  SUBGRANTEE shall coordinate 

training funds available and make funding arrangements with One-Stop partners 

and other entities to apply these provisions.  SUBGRANTEE shall consider the 

availability of Pell Grants and other sources of grants to pay for training costs, so 

that WIA funds supplement other sources of training grants.  Other government 

Education Assistance Programs include, but are not limited to, the Pell Grant 

program, the Supplemental Education Opportunity Grant program, the Work-

study program, and federal loan programs such as federal Perkins Loans, federal 

Stafford Loans and federal Direct Stafford Loans, Cal Grant C and California 

Guaranteed Student Loans.  Receipt of Education Assistance Program funds 

shall be recorded in the Individual Employment Plan of each participant, which 

shall identify the participant’s training-related financial assistance needs and the 

mix of WIA and other education assistance program funds, including Pell Grant 

funds.  SUBGRANTEE shall ensure, to the maximum extent practicable, that 

available federal, state, and local resources are coordinated sufficiently to meet 
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the training and education-related costs of services, so that the participant can 

afford to complete the agreed-upon program successfully. 

(d) Additional Funding  

SUBGRANTEE shall notify ONE-STOP OPERATOR, in writing, within ten (10) 

calendar days of receipt of any additional funding that materially affects the cost 

and/or quality of the program.  Upon receipt of such written notification, ONE-

STOP OPERATOR, in its sole discretion, may reduce payment to 

SUBGRANTEE hereunder upon redetermination of the appropriateness of the 

reimbursement of costs under the SUBGRANT. 

(e) Reports  

SUBGRANTEE shall maintain such program and fiscal records and shall make 

such program and fiscal reports as may be required by ONE-STOP OPERATOR.  

SUBGRANTEE shall comply with procedures established by ONE-STOP 

OPERATOR regarding timely completion and submission of required reports. 

(f) Preparation of Records and Examination of Records and Facilities  

SUBGRANTEE shall prepare and maintain records as required by ONE-STOP 

OPERATOR which relate to SUBGRANTEE’S performance under the 

SUBGRANT, specifically including, but not limited to, records pertaining to 

program activities, service delivery and fiscal and administrative controls.  At any 

reasonable time or during normal business hours, ONE-STOP OPERATOR, the 

U.S. Department of Labor (hereinafter referred to as the “DOL”), the EDD, the 

Office of Inspector General (hereinafter the “OIG”) and the Comptroller General, 

or their duly authorized representatives shall have the right of access to any 

books, documents, papers, computer records or other records of SUBGRANTEE 

and all subcontractors that are pertinent to the SUBGRANT, in order to conduct 

audits and examinations, and to make excerpts, transcripts, and photocopies of 

such documents on or off the premises of SUBGRANTEE.  This right also 

includes timely and reasonable access to SUBGRANTEE and all subcontractor 

personnel for the purposes of interview and discussion related to such 

documents.  This right of access shall continue as long as the records are 

retained but, in no event, be less than the required retention period set forth in 

Paragraph 6(h), below.  ONE-STOP OPERATOR shall have the further right to 
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observe, monitor, evaluate and examine SUBGRANTEE’s program operation 

and its offices and facilities utilized in the performance of the SUBGRANT. 

(g) Participant Files  

SUBGRANTEE shall ensure that SUBGRANTEE and all subcontractors will 

maintain individual participant case files and make these files available to and 

open for inspection by appropriate ONE-STOP OPERATOR, EDD and federal 

DOL representatives. 

(h) Preservation of Records  

SUBGRANTEE shall preserve and make available all of its records related to the 

SUBGRANT and any extension or renewal thereof, including, but not limited to, 

all financial, statistical, property and participant records and supporting 

documentation until the expiration of such period of time as required by 

applicable law or notification from ONE-STOP OPERATOR, but in no event less 

than the expiration of four (4) years from the later of: 

(1) The date of final payment to SUBGRANTEE under the SUBGRANT and 

any extension or renewal thereof and all other pending matters are 

closed; 

(2) The end of the fiscal year during which the SUBGRANT or any extension 

or renewal thereof is terminated; or 

(3) The completion and finalization of all pending federal, State and ONE-

STOP OPERATOR audits for the fiscal year during which the 

SUBGRANT is terminated.  

If, at the end of four (4) years, there is ongoing litigation or any claim or audit 

remains unresolved, SUBGRANTEE shall retain the records until final resolution 

of such litigation, claim or audit.  If the SUBGRANT is terminated or if 

SUBGRANTEE is not refunded in subsequent years, this record retention 

requirement remains applicable.  At ONE-STOP OPERATOR’s sole option, some 

or all of the records may be ordered transferred to ONE-STOP OPERATOR.  To 

the extent that such records are transferred to ONE-STOP OPERATOR, this 

retention requirement is not applicable to SUBGRANTEE.  In the event the 

records pertaining to the SUBGRANT are maintained outside Sacramento 

County, California, SUBGRANTEE shall, at its sole cost, make said records 
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available at ONE-STOP OPERATOR’s principal place of business within five (5) 

working days after receipt of written notice from ONE-STOP OPERATOR. 

(i) Documentation of Costs  

All costs shall be supported by properly propagated and executed payrolls, time 

records, invoices, contracts, vouchers or other official documentation evidencing 

in proper detail the nature and propriety of the charge.  All checks, payroll and 

accounting documents, pertaining in whole or in part to the SUBGRANT, shall be 

clearly identified and readily accessible. 

(j) Support of Salaries and Wages  

Charges to the program for salaries and wages of SUBGRANTEE’s employees 

shall be based upon documented payrolls approved by a responsible official of 

SUBGRANTEE.  The distribution of salaries and wages must be supported by 

personnel activity reports as specified herein.  Reports reflecting the distribution 

of activity of each employee must be maintained for all staff members, 

professional and nonprofessional, whose compensation is charged, in whole or in 

part, directly to the SUBGRANT.  Reports maintained by SUBGRANTEE to 

satisfy these requirements shall meet the following standards: 

(1) The reports shall reflect an after-the-fact determination of the actual 

activity of each employee.  Budget estimates do not qualify as support for 

charges to the program. 

(2) Each report shall account for the total activity for which employees are 

compensated and which is required in fulfillment of their obligations to 

SUBGRANTEE. 

(3) The reports shall be signed by the individual employee and the 

responsible supervisor having first-hand knowledge of the activities 

performed by the employee, and shall state that the distribution of activity 

represents a reasonable portrayal of the actual work performed by the 

employee during the periods covered by the reports. 

(4) The reports shall be prepared at least monthly and shall coincide with the 

appropriate reporting period. 

(5) Charges for the salaries and wages of nonprofessional employees, in 

addition to the supporting documentation described above, shall also be 

supported by records indicating the total number of hours worked each 
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day, maintained in accordance with DOL regulations implementing the 

Fair Labor Standards Act.  For the purpose of the SUBGRANT, the term 

“nonprofessional” employee shall have the same meaning as 

“nonexempt” employee under the Fair Labor Standards Act. 

(6) Salaries and wages shall be paid in accordance with the Program Budget 

and Cost Allocation Plan, attached to the SUBGRANT as Exhibit 3 and 

incorporated therein by reference. 

(k) Disallowed Costs  

SUBGRANTEE will be liable for and will repay to ONE-STOP OPERATOR any 

amounts expended under the SUBGRANT found not to be in accordance with 

the WIA and the provisions of the SUBGRANT including, but not limited to, 

disallowed costs.  Such repayment will be from funds (non-federal) other than 

those received under the WIA. 

(l) Audit and Monitoring  

SUBGRANTEE shall comply with the following audit requirements: 

• Commercial Organizations: 

If SUBGRANTEE is a commercial organization (private for-profit entity) 

and receives Twenty-Five Thousand Dollars ($25,000) or more a year in 

federal financial assistance to operate a WIA program, then 

SUBGRANTEE shall have either: 

(1) A program-specific annual independent financial and compliance 

audit; or 

(2) An organization-wide audit that includes financial and compliance 

coverage of the WIA program within its scope. 

• If SUBGRANTEE is a governmental agency or a non-profit organization, 

then SUBGRANTEE shall comply with the following legislation, 

regulations and circular, or any subsequently promulgated or enacted 

legislation, regulation(s) or circular(s) replacing or amending them: 

- Single Audit Act of 1984, as amended by the Single Audit Act 

Amendments of 1996. 

- Office of Management and Budget (OMB) Circular A-133. 

- DOL Regulations 29 CFR Parts 95 and 97. 
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- Standards for Audit of Governmental Organizations, 

Programs, Activities, and Functions, 1994 Revision, issued by 

the Comptroller General of the United States. 

SUBGRANTEE is responsible for procurement of an annual audit of funds 

provided by ONE-STOP OPERATOR under the SUBGRANT as specified in 

Circular A-133 or any subsequently-promulgated replacement circular.  All 

agreements entered into by SUBGRANTEE with audit firms for purposes of 

conducting independent audits under the SUBGRANT shall contain a clause 

permitting ONE-STOP OPERATOR, the federal government and the State of 

California, or their designees, access to the working papers of said audit firm(s).  

The cost of the final audit may be paid from a portion of the funds provided by the 

SUBGRANT if such payment is authorized by Circular A-133 or any 

subsequently-promulgated replacement circular.  Said audit shall be conducted 

in accordance with generally accepted accounting principles and auditing 

standards.  Audited financial statements shall be prepared in accordance with 

generally accepted accounting principles promulgated by the American Institute 

of Certified Public Accountants (“AICPA”) and any other applicable state and 

federal guidelines.  In addition, the audit shall break out and report contracts by 

both contract and grant year, rather than just by contract, in the Schedule of 

Expenditures of Federal Awards.  The report shall show receipt and expenditure 

of the funds provided under the SUBGRANT.  SUBGRANTEE shall provide 

ONE-STOP OPERATOR one (1) copy of the audit report no later than one 

hundred eighty (180) calendar days after the end of SUBGRANTEE’s fiscal year.  

Said report shall be sent to: 

Fiscal Department Chief 

Sacramento Employment and Training Agency 

925 Del Paso Blvd. 

Sacramento, CA  95815-3512 

Additionally, the State of California, the California Bureau of State Audits, the 

federal government and ONE-STOP OPERATOR, or their individual designees, 

shall have the right to monitor and audit SUBGRANTEE and all subcontractors 

providing services under the SUBGRANT through on-site inspections and audits 

and other applicable means as the State, the Bureau of State Audits, the federal 
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government or ONE-STOP OPERATOR determine necessary.  Said designee 

may be an independent auditor.  Such monitoring and audits shall be conducted 

at the discretion of any one of the above-identified entities according to all 

applicable laws and regulations.  SUBGRANTEE shall have the responsibility for 

receiving, replying to and/or complying with any audit exceptions by appropriate 

state and federal audit agencies directly related to provisions of the SUBGRANT.  

SUBGRANTEE shall be liable to ONE-STOP OPERATOR for the full amount of 

ONE-STOP OPERATOR’s liability to the State of California or to the federal 

government resulting from any audit exceptions relating to SUBGRANTEE’s 

performance under the SUBGRANT. 

7. Special SUBGRANT Conditions 

 ONE-STOP OPERATOR shall have the right, in its sole and exclusive discretion, 

to determine, in accordance with the provisions of the Common Rule codified at 29 CFR, 

Part 97, that SUBGRANTEE is considered “high risk” if ONE-STOP OPERATOR 

determines that SUBGRANTEE is otherwise responsible but: 

(a) Has a history of unsatisfactory performance; 

(b) Is not financially stable; 

(c) Has a management system which does not meet the management 

standards set forth in the SUBGRANT; or 

(d) Has not conformed to terms and conditions of a previously awarded 

subgrant. 

If SUBGRANTEE is determined to be “high risk” then special funding restrictions that 

address the “high-risk” status shall be included in the SUBGRANT.  Funding restrictions 

may include, but are not limited to: 

(i) Payment on a reimbursement basis; 

(ii) Withholding authority to proceed to next phase until receipt of 

 evidence of acceptable performance within a given funding period; 

(iii) Requiring additional and/or more detailed financial or performance 

 reports; 

(iv) Additional monitoring; 

(v) Requiring SUBGRANTEE to obtain specific technical or 

 management assistance; and/or 

(vi) Establishing additional prior approvals. 
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If any such funding restrictions are imposed by ONE-STOP OPERATOR, ONE-STOP 

OPERATOR shall notify SUBGRANTEE, in writing, of: 

(i) The nature of the funding restrictions; 

(ii) The reason(s) the funding restrictions were imposed; 

(iii) The corrective actions which must be taken by SUBGRANTEE 

before the funding restrictions will be removed and the time 

allowed for completing the corrective actions; and 

(iv) The method of requesting reconsideration of the restrictions 

imposed. 

Any notice of special conditions shall be substantially in the form attached as Exhibit 4 to 

the SUBGRANT and incorporated therein by reference. 

8. Deobligation of Funds 

 Should SUBGRANTEE fail to timely meet the performance standards as set forth 

in the SUBGRANT (specifically including the Response to Request for Proposals, 

submitted separately by SUBGRANTEE to ONE-STOP OPERATOR and hereby 

incorporated into the SUBGRANT by reference) for the operation of the program 

identified in the SUBGRANT, ONE-STOP OPERATOR may, at any time and in its sole 

discretion, deobligate or otherwise reduce or withdraw funds allocated to SUBGRANTEE 

pursuant to the SUBGRANT or, in ONE-STOP OPERATOR’s sole discretion, terminate 

the SUBGRANT.  Should the EDD reduce funding to ONE-STOP OPERATOR, ONE-

STOP OPERATOR may, notwithstanding any other provision of the SUBGRANT, at any 

time and in its sole discretion, deobligate or otherwise reduce or withdraw funds 

allocated to SUBGRANTEE pursuant to the SUBGRANT or, in ONE-STOP 

OPERATOR’s sole discretion, terminate the SUBGRANT.  In the event of deobligation, 

ONE-STOP OPERATOR may unilaterally amend the SUBGRANT identifying the 

deobligation.  ONE-STOP OPERATOR shall have no liability to SUBGRANTEE based 

upon said deobligation or termination, specifically including, but not limited to, any 

liability for SUBGRANTEE’s consequential damages. 

9. Suspension or Disallowance of Payments/Suspension of Performance 

 ONE-STOP OPERATOR may at any time elect, in its sole discretion and without 

any liability to SUBGRANTEE, including, but not limited to, liability for consequential 

damages, and notwithstanding any other provision of the SUBGRANT, to suspend or 

disallow payment to SUBGRANTEE in whole or in part under the SUBGRANT, and/or to 
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suspend performance under the SUBGRANT, in the event of any of the following 

occurrences: 

(a) If SUBGRANTEE fails to comply with all requirements of the certifications made 

in the SUBGRANT or any of the exhibits thereto.  In the event of suspension on 

this basis, SUBGRANTEE may be ineligible for award of future ONE-STOP 

OPERATOR subgrants/contracts if ONE-STOP OPERATOR or the EDD 

determines that any of the following has occurred:  (1) false information is 

contained in any certification; or (2) SUBGRANTEE has violated any of the terms 

of the certification by failing to carry out any requirements contained therein; 

(b) If SUBGRANTEE shall have made any misrepresentation of any nature with 

respect to any information or data furnished to ONE-STOP OPERATOR in 

connection with the SUBGRANT; 

(c) If SUBGRANTEE submits to ONE-STOP OPERATOR any reports which are 

incorrect or incomplete in any material respect and/or which are not submitted 

according to deadlines; 

(d) If SUBGRANTEE shall fail to submit timely and/or complete claim forms; 

(e) If SUBGRANTEE incurs unreasonable administrative costs in the conduct of its 

activities and program; 

(f) If SUBGRANTEE maintains a pattern of discrimination; 

(g) If SUBGRANTEE is in default of any of the provisions of the SUBGRANT or 

violates any of the covenants, assurances, stipulations or conditions of the 

SUBGRANT; 

(h) If SUBGRANTEE shall fail, for any reason, to fulfill in a timely, proper and 

reasonable manner its obligations under the SUBGRANT; 

(i) If SUBGRANTEE dissolves, becomes insolvent, has an assignment for the 

benefit of creditors, commences a bankruptcy or insolvency proceeding or has a 

receiver appointed for its property; 

(j) If the EDD reduces funding to ONE-STOP OPERATOR below the amount in 

existence at the time the parties entered into the SUBGRANT; 

(k) If SUBGRANTEE utilizes funds provided under the SUBGRANT ineffectively or 

improperly; 

(l) If SUBGRANTEE fails to comply with applicable federal, state and local laws, 

administrative regulations, executive orders or Governor or ONE-STOP 
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OPERATOR policies and procedures; 

(m) If  the EDD suspends its obligations under the agreement between the EDD and 

ONE-STOP OPERATOR (should this occur and ONE-STOP OPERATOR is 

unable to give SUBGRANTEE five (5) calendar days’ notice, ONE-STOP 

OPERATOR shall provide SUBGRANTEE reasonable notice under the prevailing 

circumstances); or 

(n) If SUBGRANTEE is unable or unwilling to comply with any additional conditions 

as may be lawfully applied by the DOL, the EDD, the Governor or ONE-STOP 

OPERATOR. 

Any obligations incurred by SUBGRANTEE during the suspension period will not be 

allowed unless expressly authorized by ONE-STOP OPERATOR in the written notice of 

suspension or in a specific written authorization document. 

10. Termination of SUBGRANT 

(a) For Debarment  

If, at any time during the term of the SUBGRANT, SUBGRANTEE is included on 

any federal List of Parties Excluded from Federal Procurement and Non-

procurement Programs and, therefore, is debarred from receiving federal funds, 

the SUBGRANT shall automatically terminate at the beginning of the next 

ensuing program year commencing on July 1 of the year of debarment.  Since 

SUBGRANTEE will have previously been provided with an opportunity to appeal 

relative to the unpaid final debt from which debarment has emanated, 

SUBGRANTEE shall have no right to appeal its debarred status or the 

termination of the SUBGRANT resulting therefrom. 

(b) For Cause  

ONE-STOP OPERATOR may terminate the SUBGRANT in the following 

instances by giving written notice to SUBGRANTEE at least five (5) calendar 

days prior to the effective termination date stated in the notice: 

(1) If SUBGRANTEE fails to comply with all requirements of the 

certifications made in the SUBGRANT or any of the exhibits 

thereto.  In the event of termination on this basis, SUBGRANTEE 

may be ineligible for award of future ONE-STOP OPERATOR 

subgrants/contracts if ONE-STOP OPERATOR or the EDD 

determines that any of the following has occurred:  (A) false 
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information is contained in any certification; or (B) SUBGRANTEE 

has violated any of the terms of the certification by failing to carry 

out any requirements contained therein; 

(2) If SUBGRANTEE shall have made any misrepresentation of any 

nature with respect to any information or data furnished to ONE-

STOP OPERATOR in connection with the SUBGRANT; 

(3) If SUBGRANTEE submits to ONE-STOP OPERATOR any reports 

which are incorrect or incomplete in any material respect and/or 

which are not submitted according to deadlines; 

(4) If SUBGRANTEE shall fail to submit timely and/or complete claim 

forms; 

(5) If SUBGRANTEE incurs unreasonable administrative costs in the 

conduct of its activities and program; 

(6)  If SUBGRANTEE maintains a pattern of discrimination; 

(7) If SUBGRANTEE is in default of any of the provisions of the 

SUBGRANT or violates any of the covenants, assurances, 

stipulations or conditions of the SUBGRANT; 

(8) If SUBGRANTEE shall fail, for any reason, to fulfill in a timely, 

proper and reasonable manner its obligations under the 

SUBGRANT; 

(9) If SUBGRANTEE dissolves, becomes insolvent, has an 

assignment for the benefit of creditors, commences a bankruptcy 

or insolvency proceeding, or has a receiver appointed for its 

property; 

(10)  If the EDD reduces funding to ONE-STOP OPERATOR below the 

amount in existence at the time the parties entered into the 

SUBGRANT; 

(11) If SUBGRANTEE utilizes funds provided under the SUBGRANT 

ineffectively or improperly; 

(12) If SUBGRANTEE fails to comply with applicable federal, state and 

local laws, administrative regulations, executive orders or 

Governor or ONE-STOP OPERATOR policies and procedures; 
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(13) If the EDD suspends or terminates its obligations under the 

agreement between the EDD and ONE-STOP OPERATOR 

(should this occur and ONE-STOP OPERATOR is unable to give 

SUBGRANTEE five (5) calendar days’ notice, ONE-STOP 

OPERATOR shall provide SUBGRANTEE reasonable notice 

under the prevailing circumstances); or 

(14) If SUBGRANTEE is unable or unwilling to comply with any 

additional conditions as may be lawfully applied by the DOL, the 

EDD, the Governor or ONE-STOP OPERATOR. 

(c) For Convenience  

ONE-STOP OPERATOR may terminate the SUBGRANT for convenience at any 

time by giving written notice to SUBGRANTEE of such termination and specifying 

the effective date thereof, at least fifteen (15) calendar days before the effective 

date of such termination. 

(d) Payment Upon Termination  

If the SUBGRANT is terminated by ONE-STOP OPERATOR, as provided in this 

Paragraph 10, SUBGRANTEE, as its sole remedy, shall be paid for costs 

actually incurred to the date of termination, less the amount of any advance 

payment previously made and not accounted for.  Upon termination of the 

SUBGRANT, SUBGRANTEE shall not incur any obligations after the effective 

date of such termination, unless expressly authorized by ONE-STOP 

OPERATOR, in writing, in the notice of termination.  ONE-STOP OPERATOR 

shall not be liable for any claims of SUBGRANTEE for consequential damages.  

In the event of termination, all property and finished or unfinished documents, 

data, studies and reports purchased or prepared by SUBGRANTEE under the 

SUBGRANT shall, at the option of ONE-STOP OPERATOR, become the 

property of ONE-STOP OPERATOR or be otherwise disposed of as directed by 

ONE-STOP OPERATOR.  Notwithstanding the above, SUBGRANTEE shall not 

be released of liability by ONE-STOP OPERATOR for damages sustained by 

ONE-STOP OPERATOR by virtue of any breach of the SUBGRANT by 

SUBGRANTEE, including ONE-STOP OPERATOR’s liability for funds wrongfully 

used or misspent by SUBGRANTEE, disallowed costs, or audit exceptions under 

the SUBGRANT, and ONE-STOP OPERATOR may withhold any payment or 
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reimbursement to SUBGRANTEE for purposes of setoff until such time as the 

exact amount of damages due ONE-STOP OPERATOR from SUBGRANTEE is 

agreed upon or otherwise determined.  Neither this paragraph, nor any other 

provision of the SUBGRANT, shall release SUBGRANTEE from its liability to 

ONE-STOP OPERATOR for wrongfully used or misspent funds or disallowed 

costs should the amount of those wrongfully used or misspent funds or 

disallowed costs exceed the amount of any payment or reimbursement due 

SUBGRANTEE. 

11.  Procedures for Corrective Action 

(a) Whenever ONE-STOP OPERATOR has reasonable cause to believe that 

SUBGRANTEE has failed to comply with any provision of the WIA, State of 

California legislation implementing the WIA, any provision of the SUBGRANT, 

ONE-STOP OPERATOR or Governor policies or procedures, and/or applicable 

federal, state and local laws, executive orders, or administrative regulations, then 

ONE-STOP OPERATOR may, in lieu of immediately giving notice of termination 

of the SUBGRANT pursuant to the provisions of Paragraph 10 above, order 

corrective action and disallow, suspend or delay any and all payments under 

Paragraph 9 above, and/or suspend performance under the SUBGRANT, until 

such failure is rectified. 

(b) If corrective action is ordered, ONE-STOP OPERATOR shall give 

SUBGRANTEE reasonable written notice (generally no more than thirty (30) 

calendar days) setting forth the nature of SUBGRANTEE’s noncompliance and 

identifying a procedure whereby SUBGRANTEE and its officers or responsible 

representative may have an opportunity to meet with ONE-STOP OPERATOR 

for the purpose of considering the nature of corrective action. 

(c) An order for corrective action shall be in writing and shall set forth specific 

directions for corrective action, including a detailed timetable for implementing 

such directions and for reporting to ONE-STOP OPERATOR as to the 

implementation process. 

(d) ONE-STOP OPERATOR may suspend or disallow payments to 

SUBGRANTEE and/or suspend performance in accordance with Paragraph 9 

above during said period of corrective action. 

(e) If SUBGRANTEE shall fail to implement an order for corrective action, or 
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if it shall fail to do so within the timetable set for implementation, ONE-STOP 

OPERATOR shall recommend to ONE-STOP OPERATOR's Governing Board 

that the SUBGRANT be terminated in accordance with the provisions of 

Paragraph 10 above. 

(f) Notwithstanding the provisions of this Paragraph 11, ONE-STOP 

OPERATOR shall immediately suspend the payment of funds to SUBGRANTEE 

when ONE-STOP OPERATOR has reasonable cause to believe that 

SUBGRANTEE has misspent or claimed funds fraudulently and shall cause to be 

served upon SUBGRANTEE notice of termination pursuant to Paragraph 10 

above. 

12. Property 

(a) Any real and personal property acquired by SUBGRANTEE pursuant to 

the SUBGRANT shall be subject to all rules, procedures and restrictions as set 

forth in all applicable federal, State and local laws and administrative regulations, 

including ONE-STOP OPERATOR’s policies and procedures, and any other 

applicable procedures or regulations that may be established by the federal 

government, the State of California and/or ONE-STOP OPERATOR.  Said 

property shall be used solely for purposes of fulfilling SUBGRANTEE’s 

obligations under the SUBGRANT unless otherwise approved in writing by ONE-

STOP OPERATOR.  If real or personal property is used for other than the WIA 

program, the cost shall be allocated accordingly.  All property purchased must be 

in accordance with the provisions of the SUBGRANT, including the Program 

Budget and Cost Allocation Plan, attached thereto as Exhibit 3 and incorporated 

therein by reference.  However, any other provision of the SUBGRANT 

notwithstanding, SUBGRANTEE shall not make any improvement to real 

property in the amount of One Thousand Dollars ($1,000) or more or purchase 

any computer-related equipment without the advance written approval of ONE-

STOP OPERATOR.  Title to real and personal property purchased with funds 

provided under the SUBGRANT shall vest in ONE-STOP OPERATOR and shall, 

at ONE-STOP OPERATOR’s request and discretion, be returned to ONE-STOP 

OPERATOR upon termination of the SUBGRANT.  At the time of purchase of 

equipment under the terms hereto, SUBGRANTEE shall submit a list of such 

equipment in accordance with instructions from ONE-STOP OPERATOR. 
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(b) Title to intangible personal property produced or acquired pursuant to the 

SUBGRANT, including patents and copyrights, shall vest and be held in 

accordance with applicable ONE-STOP OPERATOR, DOL and EDD 

requirements.  SUBGRANTEE shall immediately report to ONE-STOP 

OPERATOR any discovery or invention that arises or is developed in the 

performance of or under the SUBGRANT. 

(c) SUBGRANTEE shall exercise due care in the use, maintenance, protection and 

preservation of ONE-STOP OPERATOR-owned property in SUBGRANTEE’s 

possession or any other property purchased by SUBGRANTEE with funds 

provided under the SUBGRANT.  Such care shall include insurance coverage 

against loss or damage to such property. 

13. Intellectual Property Provisions 

 SUBGRANTEE acknowledges that its rights and the rights of ONE-STOP 

OPERATOR regarding intellectual property acquired or created with funds provided 

pursuant to the SUBGRANT are specifically limited by the Intellectual Property 

Provisions of ONE-STOP OPERATOR’s State subgrant and, accordingly, 

SUBGRANTEE shall comply with the Intellectual Property Provisions attached to the 

SUBGRANT as Exhibit 8 and incorporated therein by reference. 

14. License for Use 

 ONE-STOP OPERATOR, the federal government and the State of California 

shall have a royalty-free, nonexclusive and irrevocable license to publish, translate or 

use, now or hereafter, all material subject to copyright developed under the SUBGRANT 

including those covered by copyright.  ONE-STOP OPERATOR reserves the right to use 

and reproduce all reports and data produced and delivered pursuant to the SUBGRANT 

and reserves the right to authorize others to use and reproduce such materials.  Any 

other provision of the SUBGRANT notwithstanding, SUBGRANTEE shall grant to ONE-

STOP OPERATOR, the federal government and the State a royalty-free, nonexclusive 

and irrevocable license throughout the world, for government purposes, to publish, 

translate, reproduce, deliver, perform, dispose of and to authorize others to do so, all 

data now or hereafter covered by copyright; provided that, with respect to data not 

originated in the performance of the SUBGRANT, such license shall be only to the 

extent that SUBGRANTEE has the right to grant such license without becoming liable to 

pay compensation to others because of such grant.  SUBGRANTEE shall exert all 
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reasonable effort to advise ONE-STOP OPERATOR, at the time of delivery of data 

furnished under the SUBGRANT, of all invasions of the right to privacy contained therein 

and of all portions of such data copied from work not composed or produced in the 

performance of the SUBGRANT and not licensed under this paragraph.  SUBGRANTEE 

shall not affix any restrictive markings upon any data, and if such markings are affixed, 

ONE-STOP OPERATOR shall have the right at any time to modify, remove, obliterate or 

ignore such markings.  SUBGRANTEE shall report to ONE-STOP OPERATOR, 

promptly and in written detail, each notice of claim of copyright infringement received by 

SUBGRANTEE with respect to all data delivered under the SUBGRANT. 

15. Right to Reuse 

 If, under the provisions of the SUBGRANT, SUBGRANTEE develops any 

systems analysis products, models, electronic data processing systems, software and 

related services, then the methods, materials, logic and systems developed pursuant to 

the SUBGRANT shall be the property of ONE-STOP OPERATOR, and may be used as 

ONE-STOP OPERATOR sees fit, including the right to reuse and publish the same 

without limitation. 

16. Insurance 

 During the term of the SUBGRANT, SUBGRANTEE shall maintain insurance 

coverages in conformance with the Insurance Requirements of Exhibit 9, attached to the 

SUBGRANT and incorporated therein by reference. 

17. Facilities 

 SUBGRANTEE shall operate the program(s) funded by the SUBGRANT in 

facilities that meet federal, State and local safety and health laws and regulations, 

including, but not limited to, federal and State occupational safety and health laws and 

regulations and the California Safe Drinking Water and Toxic Enforcement Act of 1986, 

and to maintain said facilities in accordance with these laws, regulations, and any 

subsequent amendments thereto. 

18. Personnel 

(a) By signing the SUBGRANT, the SUBGRANTEE represents that it has, or will 

secure at its own expense, all personnel required to perform its obligations under 

the SUBGRANT.  Such personnel shall not be employees of or have any 

contractual relationship with ONE-STOP OPERATOR, and SUBGRANTEE shall 

hold ONE-STOP OPERATOR harmless from any and all claims against ONE-
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STOP OPERATOR based upon the contention that an employer-employee 

relationship exists by reason of the SUBGRANT. 

(b) If the SUBGRANT includes services in excess of Two Hundred Thousand Dollars 

($200,000), SUBGRANTEE shall give priority consideration in filling vacancies in 

positions funded by the SUBGRANT to qualified recipients of aid under Welfare 

and Institutions Code Section 11200 in accordance with Public Contract Code 

Section 10353. 

(c) By signing the SUBGRANT, SUBGRANTEE certifies under penalty of perjury 

under the laws of the State of California that:  

 (i)  No apparel, garments or corresponding accessories, equipment 

 or supplies furnished pursuant to the SUBGRANT have been 

 laundered or produced in whole or in part by sweatshop labor, 

 forced labor, convict labor, indentured labor under penal sanction, 

 abusive forms of child labor or exploitation of children in 

 sweatshop labor; and  

(ii)  That SUBGRANTEE adheres to the Sweatfree Code of Conduct 

as set forth on the California Department of Industrial Relations 

website located at www.dir.ca.gov and Public Contract Code 

Section 6108. 

(d) All of the obligations and/or services to be performed by SUBGRANTEE 

pursuant to the SUBGRANT shall be performed by SUBGRANTEE or by 

employees of SUBGRANTEE under SUBGRANTEE’s supervision, and all 

personnel engaged in the work shall be fully qualified and shall be authorized 

under applicable law to perform such services. 

(e) SUBGRANTEE shall ensure that in the performance of its obligations under the 

SUBGRANT, no person having an interest that would conflict, or whose 

performance would conflict, with the effective and efficient performance of 

SUBGRANTEE’s obligations, as determined by ONE-STOP OPERATOR, shall 

be employed, engaged or retained. 

(f) In the event that the DOL, the EDD, or ONE-STOP OPERATOR, in their sole 

discretion, either singularly or jointly, at any time during the term of the 

SUBGRANT, desires the removal of any person or persons assigned by 

SUBGRANTEE to perform services pursuant to the SUBGRANT, SUBGRANTEE 
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shall remove any such person immediately upon receiving notice from the DOL, 

the EDD or ONE-STOP OPERATOR.  

(g) SUBGRANTEE shall not substitute for personnel set forth in its proposal or the 

SUBGRANT without the prior written consent of ONE-STOP OPERATOR. 

19. Maintenance of Effort 

 By signing the SUBGRANT, SUBGRANTEE agrees and certifies that in the 

performance thereof: 

(a) No currently-employed worker shall be displaced by any participant (including 

partial displacement such as a reduction in the hours of non-overtime work, 

wages or employment benefits). 

(b) SUBGRANTEE shall consult with the appropriate labor organizations and/or 

employer representatives in the design, operation or modification of the programs 

under the SUBGRANT.  SUBGRANTEE’s program shall not impair existing 

contracts for services or existing collective bargaining agreements, unless the 

employer and the labor organization concur in writing with respect to any 

elements of the proposed activities which affect such agreement, or either such 

party fails to respond to written notification requesting its concurrence within thirty 

(30) calendar days of receipt thereof. 

(c) No participant shall be employed or job opening filled (1) when any other 

individual is on layoff from the same or any substantially equivalent job, or (2) 

when the employer has terminated the employment of any regular employee 

without cause or otherwise reduced its workforce with the intention of filling the 

vacancy so created by hiring a participant whose wages are subsidized under the 

SUBGRANT. 

(d) No jobs shall be created in a promotional line that will infringe in any way upon 

the promotional opportunities of currently employed individuals. 

20. Debarment, Suspension, Termination and/or Revocation 

(a) By signing the SUBGRANT, SUBGRANTEE certifies under penalty of perjury 

under the laws of the State of California that SUBGRANTEE will comply with 

regulations implementing Executive Order 12549, Debarment and Suspension, 

29 CFR Part 98.510, and that to the best of its knowledge that neither it nor any 

of its principals to be used in the performance of the SUBGRANT:   
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(1) Is presently debarred, suspended, proposed for debarment, declared 

ineligible or voluntarily excluded from covered transactions by any federal 

department or agency; 

(2) Has within a three (3) year period preceding the SUBGRANT been 

convicted of or had a civil judgment rendered against them for 

commission of fraud or a criminal offense in connection with obtaining, 

attempting to obtain or performing a public (federal, state or local) 

transaction or contract under a public transaction; violation of federal or 

state antitrust statutes or commission of embezzlement, theft, forgery, 

bribery, falsification or destruction of records, making false statements or 

receiving stolen property;  

(3) Is presently indicted for or otherwise criminally or civilly charged by a 

governmental entity (federal, state or local) with commission of any of the 

offenses enumerated in subparagraph (a)(2) of this Paragraph 20; and 

(4) Has within a three (3) year period preceding the SUBGRANT had one or 

more public (federal, state or local) transactions terminated for cause or 

default. 

(b) If unable to certify to the best of its knowledge the statements set forth above, 

SUBGRANTEE and/or any of its principals shall attach to the SUBGRANT an 

account of the circumstances and any explanations therefor. 

(c) SUBGRANTEE shall also require this certification from any subcontractors that 

perform services under the SUBGRANT. 

21. Pro-Children Act of 1994 

 SUBGRANTEE shall comply with Public Law 103-227, Part C - Environmental 

Tobacco Smoke, also known as the Pro-Children Act of 1994 and SUBGRANTEE shall 

not permit smoking in any portion of any indoor facility owned, leased or contracted by 

SUBGRANTEE and used routinely or regularly for the provision of health, day care, 

education or library services to children under the age of 18, if the services are funded 

pursuant to the SUBGRANT. 

22. Prior Findings 

 SUBGRANTEE, by signing the SUBGRANT, certifies under penalty of perjury, 

that it has not failed to satisfy any major condition in a current or previous contract or 

grant with the federal government, the State of California or ONE-STOP OPERATOR, 
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and has not failed to satisfy conditions relating to the resolution of a final finding and 

determination, including repayment of debts. 

23. National Labor Relations Board Certification 

 By signing the SUBGRANT, SUBGRANTEE certifies under penalty of perjury 

that no more than one final unappealable finding of contempt of court, by a federal court, 

has been issued against SUBGRANTEE within the immediately preceding two-year 

period because of SUBGRANTEE's failure to comply with an order of a federal court 

which orders SUBGRANTEE to comply with an order of the National Labor Relations 

Board. 

24. Wages/Salary and Bonus Limitations 

 SUBGRANTEE agrees to comply with applicable regulations and standards of 

the federal and State governments and ONE-STOP OPERATOR’s policies and 

determinations in establishing wages and prices.  In compliance with Public Law 109-

234, none of the funds appropriated in Public Law 109-149 or prior Acts under the 

heading “Employment and Training” that are available for expenditure on or after June 

15, 2006, including any funds paid to SUBGRANTEE under the SUBGRANT, shall be 

used by SUBGRANTEE to pay the salary and bonuses of an individual, either as direct 

costs or indirect costs, at a rate in excess of Executive Level II, except as provided for 

under section 101 of Public Law 109-149.  See Training and Employment Guidance 

Letter 5-06 for further clarification.  The incurrence of costs and receipt of reimbursement 

for such costs under the SUBGRANT shall constitute certification that SUBGRANTEE 

has read, and is in compliance with, this condition. 

25. Nepotism 

 No member of the immediate family of any officer, director, executive or 

employee of SUBGRANTEE, ONE-STOP OPERATOR or the EDD shall receive 

favorable treatment for enrollment in services provided by, or employment with, 

SUBGRANTEE, nor shall any individual be placed in a WIA employment activity funded 

under the SUBGRANT if a member of that individual’s immediate family is directly 

supervised by or directly supervises that individual.  In addition, neither SUBGRANTEE 

nor any of SUBGRANTEE’s contractors shall hire, or cause or allow to be hired, a 

person into an administrative capacity, staff position or on-the-job training position 

funded under WIA, if a member of that person’s immediate family is employed in an 

administrative capacity for ONE-STOP OPERATOR, SUBGRANTEE or any employment 
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contractor of SUBGRANTEE.  However, where an applicable federal, State or local 

statute regarding nepotism exists which is more restrictive than this provision, 

SUBGRANTEE and SUBGRANTEE’s contractors shall follow the federal, State or local 

statute in lieu of this provision. 

(a) The term “member of the immediate family” includes: wife, husband, son, 

daughter, mother, father, brother, brother-in-law, sister, sister-in-law, son-in-law, 

daughter-in-law, father-in-law, mother-in-law, grandfather, grandmother, aunt, 

uncle, niece, nephew, step-parent and step-child. 

(b) The term “administrative capacity” refers to positions involving overall 

administrative responsibility for a program, including members of ONE-STOP 

OPERATOR’s Governing Board and any of its affiliated Boards or Councils and 

members of the governing body or board of directors of SUBGRANTEE, or 

where that individual would be the supervisor of an individual paid with funds 

provided under the SUBGRANT or performing duties under the SUBGRANT. 

(c) The term “staff position” refers to all staff positions providing services 

under WIA, such as instructors, counselors and other staff involved in 

administrative, training or service activities. 

26. Standards of Conduct/Conflict of Interest 

(a) Every reasonable course of action shall be taken by SUBGRANTEE in order to 

maintain the integrity of the expenditure of public funds pursuant to the 

SUBGRANT and to avoid favoritism and questionable or improper conduct.  The 

SUBGRANT shall be administered in an impartial manner, free from efforts to 

gain personal, financial or political gain.  SUBGRANTEE shall conform to the 

nondiscrimination requirements as referenced in WIA Section 188. 

(b) Neither an officer, director, executive or employee of SUBGRANTEE, nor an 

elected official in the area or a member of a Workforce Investment Board, shall 

solicit or accept money or any other consideration from a third person for the 

performance of an act reimbursed in whole or in part by ONE-STOP OPERATOR 

or SUBGRANTEE. 

(c) SUBGRANTEE shall avoid organizational conflict of interest, and its officers, 

directors, executives and employees shall avoid financial and personal conflict of 

interest, potential for conflict of interest and appearance of conflict of interest in 

104 of 118



EXHIBIT 13 

 

30 
K:\CONTRACTS\MASTERS\WIA\EXH-13.DOC 

7-1-14(final) 

the performance of the SUBGRANT, in awarding financial assistance and in the 

conduct of procurement activities involving WIA funds. 

(d) SUBGRANTEE shall establish safeguards to prohibit employees or officers from 

using their positions for a purpose which could result in private gain, or gives the 

appearance of being motivated for private gain for themselves or others, 

particularly those with whom they have family, business or other ties. 

(e) SUBGRANTEE shall abide by all applicable federal and State laws and 

regulations and ONE-STOP OPERATOR’s policies regarding conflict of interest. 

27. Employment of Former State Employees 

 SUBGRANTEE shall ensure that any of its employees who were formerly 

employed by the State of California in a position that could have enabled such 

individuals to impact policy regarding or implementation of programs covered by the 

SUBGRANT will not be assigned to any part or phase of the activities conducted 

pursuant to the SUBGRANT for a period of not less than two (2) years following the 

termination of such employment. 

28. Nondiscrimination/Equal Opportunity 

 In addition to the Nondiscrimination Addendum attached as Exhibit 10 to the 

SUBGRANT and incorporated therein by reference, the SUBGRANT and any 

subcontract thereunder is subject to: (a) the President's Executive Order 11246 entitled 

“Equal Employment Opportunity,” and any subsequent amendments thereto specifically 

including the President’s Executive Order 11375 and supplemented in 41 CFR, Part 60, 

as amended; (b) The Americans with Disabilities Act of 1990 (Public Law 101-336), and 

any subsequent amendments thereto; (c) Title VI and Title VII of the Civil Rights Act of 

1964, and any subsequent amendments thereto; (d) Revised Order #4 of the Federal 

Register; (e) the California Fair Employment and Housing Act, and any subsequent 

amendments thereto; and (f) all requirements imposed by or pursuant to regulations of 

the DOL, the EDD and ONE-STOP OPERATOR.  SUBGRANTEE shall ensure that any 

service, financial aid program or other benefit to be provided by SUBGRANTEE under 

the SUBGRANT or any activity supported by the SUBGRANT shall be furnished without 

discrimination because of sex, age, race, creed, color, disability, religion, national origin, 

political affiliation or belief, and for beneficiaries only, citizenship/status as a lawfully 

admitted immigrant authorized to work in the United States, or his or her participation in 

any WIA Title I financially-assisted program or activity.  SUBGRANTEE shall not deny 
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any individual an opportunity to participate in, or enjoy the services or benefits of, the 

SUBGRANT on the grounds of sex, age, race, creed, color, disability, religion, national 

origin, political affiliation or belief, and for beneficiaries only, citizenship/status as a 

lawfully admitted immigrant authorized to work in the United States, or his or her 

participation in any WIA Title I financially-assisted program or activity.  SUBGRANTEE 

shall take affirmative action to ensure that applicants are employed, and that employees 

are treated during employment, without regard to their sex, age, race, creed, color, 

disability, religion, national origin, political affiliation or belief, and for beneficiaries only, 

citizenship/status as a lawfully admitted immigrant authorized to work in the United 

States, or his or her participation in any WIA Title I financially-assisted program or 

activity.  SUBGRANTEE shall also state in all solicitations or advertisements for 

employment placed by or on behalf of SUBGRANTEE, that all qualified applicants shall 

receive consideration for employment without regard to sex, age, race, creed, color, 

disability, religion, national origin, political affiliation or belief, and for beneficiaries only, 

citizenship/status as a lawfully admitted immigrant authorized to work in the United 

States, or his or her participation in any WIA Title I financially-assisted program or 

activity.  SUBGRANTEE shall recognize the right of ONE-STOP OPERATOR, the United 

States Government and/or the State of California to seek judicial enforcement of the 

foregoing covenants against discrimination. 

29. Section 504 of the Rehabilitation Act 

 SUBGRANTEE shall abide by the provisions of Section 504 of the Rehabilitation 

Act of 1973, as amended, which provides that no otherwise-qualified individual with a 

disability shall, by reason of his or her disability, be excluded from participation in, be 

denied the benefit of, or be subjected to discrimination under any program or activity 

receiving federal financial assistance. 

30. Complaints/Grievances 

 SUBGRANTEE shall provide a process for dealing with grievances and 

complaints from participants and other interested parties affected by SUBGRANTEE’s 

programs funded pursuant to the SUBGRANT.  This system shall be in accordance with 

the WIA Complaint/Grievance Procedures issued by ONE-STOP OPERATOR, attached 

to the SUBGRANT as Exhibit 11 and incorporated therein by reference. 
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31. Coordination of Programs and Activities 

 SUBGRANTEE shall, to the maximum extent feasible, coordinate all programs 

and activities supported under the SUBGRANT with other programs under the WIA, the 

Wagner-Peyser Act, Title 38 of the United States Code, and other employment and 

training programs at the state and local level. 

32. Confidentiality 

 SUBGRANTEE shall abide by all applicable laws, regulations, Governor and 

ONE-STOP OPERATOR policies and procedures regarding the release of participant 

identities and information.  A copy of ONE-STOP OPERATOR’s Policy on Confidentiality 

of Participant Records is attached to the SUBGRANT as Exhibit 12 and incorporated 

therein by reference.  The State of California provides to ONE-STOP OPERATOR 

information resources, including data (information) and application (program) files and 

databases.  The State information is confidential when it defines an individual or an 

employing unit.  Confidential information is not open to the public and requires special 

precautions to protect it from loss, unauthorized use, access, disclosure, modification 

and destruction.  Sources of information include, but are not limited to, the EDD, the 

California Department of Social Services, the California Department of Education, the 

County Welfare Department(s), the County IV-D Directors Office of Child Support, the 

Office of the District Attorney, the California Department of Mental Health, the California 

Office of Community Colleges, the Department of Alcohol and Drug Programs and 

individuals requesting program services.  If SUBGRANTEE receives any confidential 

information, either directly or through ONE-STOP OPERATOR, pursuant to the 

SUBGRANT, SUBGRANTEE shall: 

(a) Keep all such information in the strictest confidence and make the information 

available to its own employees only on a “need-to-know” basis as specifically 

authorized by ONE-STOP OPERATOR. 

(b) Provide security sufficient to ensure protection of confidential information from 

improper use and disclosure, including sufficient administrative, physical and 

technical safeguards to protect this information from reasonable unanticipated 

threats to the security or confidentiality of the information. 

(c) Insure that information obtained under the SUBGRANT will not be reproduced, 

published, sold or released in original or in any other form for any purpose other 

than those specifically identified in the SUBGRANT. 

107 of 118



EXHIBIT 13 

 

33 
K:\CONTRACTS\MASTERS\WIA\EXH-13.DOC 

7-1-14(final) 

  (1) Aggregate Summaries: All reports and/or publications obtained under the 

SUBGRANT shall contain confidential data in aggregated or statistical 

summary form only.  “Aggregated” refers to a data output that does not 

allow identification of an individual or employer unit. 

(2) Publication: Prior to publication: SUBGRANTEE shall carefully analyze 

aggregated data outputs to ensure that the identity of individuals and/or 

employer units cannot be inferred pursuant to Unemployment Insurance 

Code Section 1094(c).  Personal identifiers must be removed.  

Geographic identifiers should be specified only in large areas and as 

needed, and variables should be recorded in order to protect 

confidentiality. 

  (3) Minimum Data Cell Size: The minimum data cell size or derivation thereof 

shall be three (3) participants for any data table released to outside 

parties or to the public. 

(d) Insure that no disaggregate data, identifying individuals or employers, shall be 

released to outside parties or to the public. 

(e) Notify ONE-STOP OPERATOR as soon as practical, but in every case soon 

enough to permit ONE-STOP OPERATOR to notify EDD’s Information Security 

Office of any actual or attempted information security incidents, within twenty-four 

(24) hours of initial detection.  Information Security Incidents include, but are not 

limited to, any event (intentional or unintentional) that causes the loss, damage, 

destruction or unauthorized access, use, modification, or disclosure of 

information assets.  SUBGRANTEE shall cooperate with ONE-STOP 

OPERATOR and EDD in any investigations of security incidents.  The system or 

device affected by an information security incident and containing confidential 

data obtained in the administration of the SUBGRANT shall be immediately 

removed from operation upon confidential data exposure or a known security 

breach.  It shall remain removed form operation until correction and mitigation 

measures are applied.  If SUBGRANTEE learns of a breach in the security of the 

system which contains confidential data obtained under the SUBGRANT, then 

SUBGRANTEE must provide notification to individuals pursuant to Civil Code 

Section 1798.92. 
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(f) Provide for the management and control of physical access to information assets 

(including personal computer systems, computer terminals, mobile computing 

devices, and various electronic storage media) used in performance of the 

SUBGRANT.  This shall include, but is not limited to, security measures to 

physically protect data, systems, and workstations from unauthorized access and 

malicious activity, the prevention, detection, and suppression of fires, and the 

prevention, detection, and mitigation of water damage. 

(g) Insure that at no time will confidential data obtained pursuant to the SUBGRANT 

be placed on a mobile computing device, or on any form of removable electronic 

storage media of any kind unless the data are fully encrypted. 

(h) Instruct all employees with access to confidential information with written 

instructions fully disclosing and explaining the penalties for unauthorized use or 

disclosure of confidential information found in California Civil Code §1798.55, 

California Penal Code §502, California Unemployment Insurance Code §2111, 

Welfare and Institutions Code §10850 and other applicable local, state and 

federal laws. 

(i) Store and process information in electronic format in such a way that 

unauthorized persons cannot retrieve the information by means of computer, 

remote terminal or other means. 

(j) Return the confidential information promptly to ONE-STOP OPERATOR or the 

State, or destroy all copies or derivations of the information when its use ends, 

utilizing an approved method of confidential destruction: shredding, burning, or 

certified or witnessed destruction.  Magnetic media are to be degaussed or 

returned to ONE-STOP OPERATOR or the State. 

(k) If SUBGRANTEE, with the prior written consent of ONE-STOP OPERATOR, 

enters into an agreement with a subcontractor to provide WIA program services, 

SUBGRANTEE agrees to include these data security and confidentiality 

provisions in the agreement with the subcontractor.  In no event shall such 

information be disclosed to any individual outside of that subcontractor’s 

authorized staff, subcontractor(s), service providers or employees. 

(l) Designate a person responsible for the security and confidentiality of the data 

and immediately notify ONE-STOP OPERATOR, in writing, of any designee 

changes.  SUBGRANTEE’s data security and confidentiality designee shall be 
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set forth in the Resolution Authorizing Execution of WIA Service Provider 

Subgrant attached to the SUBGRANT as Exhibit 1. 

33. Unauthorized Financial Benefit 

 Neither SUBGRANTEE, nor its officers, agents or employees shall submit or 

receive payment pursuant to any invoices, bills, statements, or reports for payment or for 

reimbursement for costs from ONE-STOP OPERATOR under the SUBGRANT if any 

officer, agent, or employee of SUBGRANTEE will derive any financial benefit other than 

as specifically permitted in the SUBGRANT. 

34. Contingent Fee 

 SUBGRANTEE shall warrant that no person, selling agency or other organization 

has been employed or retained to solicit or secure the SUBGRANT upon an agreement 

or understanding for commission, percentage, brokerage or contingency fee.  For breach 

or violation of this covenant, ONE-STOP OPERATOR shall have the right to terminate 

the SUBGRANT with liability in accordance with Paragraph 10 above and/or, at its sole 

discretion, to deduct from the SUBGRANTEE’s payment or reimbursement, or otherwise 

recover, the full amount of such commission, percentage, brokerage or contingency fee. 

35. Kickbacks 

  No officer, agent or employee of SUBGRANTEE shall solicit or accept any 

favor or any financial interest from any supplier or potential supplier of goods or services 

under the SUBGRANT including any extension thereof. 

36. Fraud and Program Abuse 

 SUBGRANTEE shall establish and implement appropriate internal program 

management procedures to prevent fraud, abuse and criminal activity.  SUBGRANTEE 

shall notify ONE-STOP OPERATOR within twenty-four (24) hours of any suspected or 

proven fraud, abuse or criminal acts involving WIA funds or WIA-funded activities. 

37. Political Activity/Lobbying 

 SUBGRANTEE shall comply with all applicable federal and State laws and 

administrative regulations, as well as ONE-STOP OPERATOR’s policies, regarding 

political activity and lobbying.  In this regard, no funds provided under the SUBGRANT 

shall be used for publicity, lobbying or the solicitation of funds for any political activity or 

to further the election or defeat of any candidate for office or on behalf of or in opposition 

to proposed or pending federal, State or local legislation or administrative action.  

SUBGRANTEE shall further comply with the requirements of Section 319 of the Fiscal 
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Year 1990 Appropriations Act (31 U.S.C. 1352), as amended, and corresponding U.S. 

Department of Labor (“DOL”) regulations codified at 29 CFR, Part 93, which prohibits  

the expenditure of funds provided under a federal contract, grant, loan or cooperative 

agreement for the purpose of influencing or attempting to influence an officer or 

employee of any federal agency, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress in connection with the awarding, 

extension, continuation, renewal, amendment or modification of any such contract, grant, 

loan or cooperative agreement.  SUBGRANTEE shall annually execute and provide to 

ONE-STOP OPERATOR a Certification Regarding Lobbying and, if necessary, a 

Disclosure of Lobbying Activities on the forms provided by ONE-STOP OPERATOR. 

38. Sectarian Activities 

SUBGRANTEE, by signing the SUBGRANT, assures and certifies that: 

(a) SUBGRANTEE will use all funds under the SUBGRANT consistent with the 

Establishment Clause and the Free Exercise Clause of the First Amendment to 

the United States Constitution.  SUBGRANTEE shall not expend any program 

funds for inherently religious activities, such as worship, religious instruction or 

proselytization.  If SUBGRANTEE conducts such activities, it must offer them 

separately, in time or location, from the programs or services directly funded 

under the SUBGRANT, and participation must be voluntary for program 

beneficiaries. 

(b) SUBGRANTEE shall retain its independence from federal, State and local 

governments and may continue to carry out its mission, including the definition, 

practice and expression of its religious beliefs, provided that it does not expend 

any direct funding under the SUBGRANT to support any inherently religious 

activities, such as worship, religious instruction or proselytization.  Among other 

things, SUBGRANTEE may use space in its facilities to provide services funded 

under the SUBGRANT without removing religious art, icons, scriptures or other 

symbols.  In addition, SUBGRANTEE retains the authority over its internal 

governance, and it may retain religious terms in its organization’s name, select its 

board members on a religious basis and include religious references in its 

organization’s mission statements and other governing documents. 

(c) There will be no employment or training of participants in sectarian activities. 

(d) In providing services or benefits under the SUBGRANT, SUBGRANTEE shall not 
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discriminate against a program beneficiary or prospective program beneficiary on 

the basis of religion or a religious belief. 

39. Delegation/Subcontract/Assignment/Security for Loan 

(a) No performance of any of SUBGRANTEE’s obligations under the SUBGRANT 

may be transferred by subcontract, assignment, delegation or novation without 

the prior express written consent of ONE-STOP OPERATOR.  Any attempt by 

SUBGRANTEE to assign, delegate, or subcontract any performance of its 

obligations thereunder without the prior express written consent of ONE-STOP 

OPERATOR shall be null and void and shall constitute a breach of the 

SUBGRANT.  Whenever SUBGRANTEE is authorized to subcontract, delegate  

or assign, it shall include all the terms of the SUBGRANT in each subcontract, 

delegation, assignment or novation.  Any subcontractor, delegate or assignee 

shall be subject to all applicable provisions of the SUBGRANT and all applicable 

federal, State and local laws and regulations.  SUBGRANTEE shall be held fully 

responsible to ONE-STOP OPERATOR for the performance of any 

subcontractor, delegate or assignee and shall hold ONE-STOP OPERATOR 

harmless against any liability incurred by the subcontractor, delegate or 

assignee. 

(b) Without the prior express written consent of ONE-STOP OPERATOR, the 

SUBGRANT may not be used as security for a loan and is not assignable by 

SUBGRANTEE either in whole or in part for such purposes. 

40. Independent Status 

 The SUBGRANT is by and between two independent parties and is not intended 

to and shall not be construed to create the relationship of agent, servant, employee, 

partnership or joint venture, and SUBGRANTEE shall defend, indemnify and hold ONE-

STOP OPERATOR harmless from any such claim. 

41. Indemnification 

(a) The following provision applies only if SUBGRANTEE is a governmental entity: 

 Pursuant to the provisions of Section 895.4 of the California Government Code, 

each party agrees to indemnify and hold the other party harmless from all liability 

for damage to persons or property, arising out of or resulting from acts or 

omissions of the indemnifying party. 
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(b) The following provision applies only if SUBGRANTEE is a non-governmental 

entity:   

 SUBGRANTEE shall, to the extent permitted by law, indemnify, defend and hold 

harmless ONE-STOP OPERATOR and its officers, directors, agents, employees 

and volunteers, from and against any losses accruing or resulting to any and all 

contractors, subcontractors, materials persons, laborers and any other persons, 

firms or corporations, furnishing or supplying work, services, material or supplies 

in connection with the performance of the SUBGRANT and from any suits, 

actions, claims, causes of action, cost demands, judgments, damages, costs and 

expenses of whatever nature, including court costs and reasonable attorney’s 

fees, arising out of or resulting from SUBGRANTEE’s performance under the 

SUBGRANT, including SUBGRANTEE’s failure to comply with or carry out any of 

the provisions of the SUBGRANT and acts of negligence or omission of 

SUBGRANTEE or anyone employed directly, indirectly or by independent 

contract by SUBGRANTEE, including volunteers and program participants, 

regardless of whether caused in part by a party indemnified hereunder.  Failure 

to comply with the provisions of this subsection (b) may result in suspension of 

payment under the SUBGRANT or termination of the SUBGRANT, or both, and 

SUBGRANTEE may be ineligible for award of future ONE-STOP OPERATOR 

subgrants/contracts if ONE-STOP OPERATOR determines that any of the 

following has occurred: (1) false information on any certifications; or (2) violation 

of the terms of any certification by failing to carry out the requirements thereof. 

42. Laws 

 SUBGRANTEE shall comply with all applicable laws, ordinances, codes, 

administrative regulations, guidelines and policies of the United States, the State of 

California and local governments, specifically including, but not limited to, ONE-STOP 

OPERATOR’s policies and procedures.  If any such laws, ordinances, codes, 

administrative regulations, guidelines or policies are amended or revised, 

SUBGRANTEE shall comply with such amendments, revisions or modifications or shall 

notify ONE-STOP OPERATOR within thirty (30) calendar days after promulgation of the 

amendments, revisions or modifications that it cannot so conform so that ONE-STOP 

OPERATOR may take appropriate action, including termination of the SUBGRANT. 
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43. Clean Air and Clean Water 

 If the SUBGRANT is in excess of One Hundred Thousand Dollars ($100,000), 

SUBGRANTEE shall comply with all applicable standards, orders or requirements 

issued under Section 306 of the Clean Air Act (42 U.S. Code 1857(h)), Section 508 of 

the Clean Water Act (33 U.S. Code 1368), Executive Order 11738, and Environmental 

Protection Agency (EPA) regulations (40 CFR, Part 15).  Under those laws and 

regulations, the SUBGRANTEE shall ensure that: 

(a) No facility to be utilized in the performance of the proposed grant has been listed 

on the EPA List of Violating Facilities;   

(b) SUBGRANTEE shall notify ONE-STOP OPERATOR, prior to award, of 

the receipt of any communication from the Director, Office of Federal Activities, 

U.S. EPA, indicating that a facility to be utilized for the grant is under 

consideration to be listed on the EPA List of Violating Facilities; 

(c) SUBGRANTEE shall notify ONE-STOP OPERATOR and the U.S. EPA about 

any known violation of the above laws and regulations; and 

(d) SUBGRANTEE shall include substantially this assurance, including this fourth 

part, in every nonexempt subgrant, contract or subcontract. 

44. Press Releases and Communications 

 SUBGRANTEE shall not communicate with the press, television, radio or any 

other form of media regarding its duties or performance under the SUBGRANT without 

the prior express written consent of ONE-STOP OPERATOR.  Unless otherwise directed 

by ONE-STOP OPERATOR, in all communications SUBGRANTEE shall make specific 

reference to ONE-STOP OPERATOR as the funding agency. 

45. Immigration Reform and Control Act of 1986 

 By signing the SUBGRANT, SUBGRANTEE agrees and assures that it shall be 

in compliance with the Immigration Reform and Control Act of 1986, specifically 

including, but not by way of limitation, the antidiscrimination provisions of Section 102, 

as well as requirements disqualifying certain legalized aliens from receiving benefits 

under the SUBGRANT for five (5) years from the date they were granted temporary 

resident status, even if they have been provided status according to Section 245A 

(amnesty or legalization) and Section 210A (replenishment workers) of the Immigration 

and Nationality Act, as amended. 
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46. Drug-Free Workplace Certification 

 By signing the SUBGRANT, SUBGRANTEE certifies under penalty of perjury 

under the laws of the State of California that SUBGRANTEE will comply with the 

requirements of the Drug-Free Workplace Act of 1990 (Government Code Section 8350 

et seq. and 29 CFR, Part 98) and will provide a drug-free workplace by taking the 

following actions: 

(a) Publishing a statement notifying employees that unlawful manufacture, 

distribution, dispensation, possession or use of a controlled substance is 

prohibited and specifying actions to be taken against employees for violations, as 

required by Government Code Section 8350(a). 

(b) Establishing a Drug-Free Awareness Program as required by Government Code 

Section 8355(b) to inform employees about all of the following: 

(1) The dangers of drug abuse in the workplace; 

(2) SUBGRANTEE’s policy of maintaining a drug-free workplace; 

(3) Any available counseling, rehabilitation and employee assistance 

programs; and 

(4) Penalties that may be imposed upon employees for drug abuse 

violations. 

(c) Provide, as required by Government Code Section 8355(c), that every employee 

who performs services funded under the SUBGRANT: 

(1) Will receive a copy of SUBGRANTEE’s drug-free policy statement; and, 

(2) Will agree to abide by the terms of SUBGRANTEE’s statement as a 

condition of employment under the SUBGRANT. 

47. Child Support Compliance Act 

 By signing the SUBGRANT, SUBGRANTEE certifies that in accordance with the 

Child Support Compliance Act, SUBGRANTEE shall recognize and acknowledge: 

(a) The importance of child and family support obligations and shall fully comply with 

applicable State and federal laws relating to child and family support enforcement 

including, but not limited to, disclosure of information and compliance with 

earnings assignment orders, as provided in Chapter 8 (commencing with Section 

5200) of Part 5 of Division 9 of the Family Code; and 

115 of 118



EXHIBIT 13 

 

41 
K:\CONTRACTS\MASTERS\WIA\EXH-13.DOC 

7-1-14(final) 

(b) That, to the best of its knowledge, SUBGRANTEE is fully complying with the 

earnings assignment orders of all employees and is providing the names of all 

new employees to the New Employee Registry maintained by the EDD. 

48. Successors 

 At the sole discretion of any successor-in-interest of ONE-STOP OPERATOR, 

the SUBGRANT shall bind and inure to that successor-in-interest of ONE-STOP 

OPERATOR, in the same manner as if such party had been expressly named herein.  

The SUBGRANT shall only bind and inure to a successor-in-interest of SUBGRANTEE 

upon ONE-STOP OPERATOR’s prior express written consent. 

49. Conflicts 

 SUBGRANTEE will cooperate in the resolution of any conflict with the DOL, 

ONE-STOP OPERATOR or the EDD which may occur from the activities funded under 

the SUBGRANT. 

50. Entire Agreement/Modifications 

 The SUBGRANT constitutes the entire agreement between the parties thereto for 

services being furnished pursuant to the SUBGRANT and no oral understanding not 

incorporated therein shall be binding on any of the parties thereto.  Except as otherwise 

provided in the SUBGRANT, the SUBGRANT may be modified, altered or revised only 

on the written consent of both parties thereto.  However, notwithstanding this, or any 

other, provision of the SUBGRANT, the SUBGRANT is subject to any additional 

restrictions, limitations, policies or conditions enacted by the federal or State 

government, any applicable local government or ONE-STOP OPERATOR or any law or 

regulation enacted by the federal or State government or any applicable local 

government which may affect the provisions, terms or funding of the SUBGRANT, and 

ONE-STOP OPERATOR may unilaterally amend the SUBGRANT in such regard, 

including, but not limited to, the following circumstances: 

(a) There is an increase or decrease in federal or state funding levels. 

(b) A modification to the SUBGRANT is required in order to implement an 

adjustment to ONE-STOP OPERATOR’s WIA plan. 

(c) Funds awarded to SUBGRANTEE have not been expended in 

accordance with the SUBGRANT or ONE-STOP OPERATOR’s WIA plan.  

After consultation with ONE-STOP OPERATOR, ONE-STOP 

OPERATOR has determined that funds will not be spent in a timely 
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manner, and such funds are for that reason to the extent permitted by and 

in a manner consistent with State and federal law and regulations, and/or 

State, federal, local and ONE-STOP OPERATOR’s policies, reverting to 

the State or ONE-STOP OPERATOR. 

(d) There is a change in State and/or federal law or regulation requiring a 

change in the provisions of the SUBGRANT. 

51. Severability of Provisions 

 If any provision of the SUBGRANT or these STANDARD CONDITIONS is held 

invalid, the remainder of the SUBGRANT or STANDARD CONDITIONS shall not be 

affected thereby, if such remainder would then continue to conform to terms and 

requirements of applicable law. 

52. Titles 

 The titles to the paragraphs of these STANDARD CONDITIONS are solely for 

the convenience of the parties to the SUBGRANT and are not an aid in the interpretation 

of the STANDARD CONDITIONS. 

53. Waiver 

 The waiver by ONE-STOP OPERATOR of any default, breach or condition 

precedent under the SUBGRANT shall not be construed as a waiver on the part of ONE-

STOP OPERATOR of any other default, breach or condition precedent, or any other 

right thereunder. 

54. Limitation of Actions 

 In the event either the DOL or the EDD disallows any costs incurred by 

SUBGRANTEE in the performance of the SUBGRANT, ONE-STOP OPERATOR may 

bring an action against SUBGRANTEE for the recovery of such disallowed costs at any 

time within five (5) years following final resolution of the DOL or the EDD audit wherein 

such costs were disallowed.  Such disallowed costs shall be deemed to constitute a 

continuing breach of contract until such final resolution and each day thereof shall give 

rise to a cause of action. 

55. California Law 

 Except where controlled by federal statutes or administrative regulations, the 

SUBGRANT shall be governed according to the laws of the State of California and ONE-

STOP OPERATOR’s policies and procedures. 
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56. Notices 

 All notices to be given to either of the parties under the SUBGRANT shall be 

given by deposit in the United States mail, first-class postage prepaid, addressed to the 

applicable party at the address set forth below the signature of each party to the 

SUBGRANT or by personal service.  Notices given by mail shall be deemed served 

three (3) days after deposit in the United States mail, or when received, whichever is 

sooner. 

57. Enforceable SUBGRANT 

 The SUBGRANT shall become a valid enforceable agreement only after it is 

signed by authorized agents of the parties thereto. 

58. Time of the Essence 

 Time is of the essence in the performance of the SUBGRANT. 

59. Statutes, Regulations, Policies and Procedures 

  SUBGRANTEE shall provide the services under the SUBGRANT strictly in 

accordance with: 

(a) The WIA and the regulations promulgated thereunder, and any amendments 

thereto or new legislation, regulations, policies and/or procedures which may 

replace the WIA; and 

(b) All applicable federal, State and local laws and administrative regulations and 

applicable ONE-STOP OPERATOR and State policies and procedures. 

60. Counterpart, Facsimile and Electronic Signatures 

 The SUBGRANT may be signed in counterparts, such that signatures appear on 

separate signature pages.  A copy or original of the SUBGRANT with all signatures and 

Exhibits appended together shall be deemed a fully executed SUBGRANT.  Faxed 

signatures or signatures provided in electronic, portable document format (pdf) are 

binding and may be treated as original signatures for all purposes.  All executed 

counterparts together shall constitute one and the same document, and any signature 

pages, including facsimile or electronic copies thereof, may be assembled to form a 

single original document. 
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